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74.  The  Trial  of  Sir  Walter  Raleigh,  knt.  at  Winchester,  for  High 
Treason:  1  James  L  1 7th  of  November,  a.  d.  1603. 


X  HE  Commissionets  were,  Henry  Howard, 
enrl  of  Suffolk,  Lord  Chainberhiiii ;  Charles 
Blant,  earl  of  Devon  v  lord  Henry  Howard, 
aiterwords  earl  of  Northampton ;  Robert  Cecil, 
earl  of  Salwbury ;  Edward  lord  Wotton  of 
MorJey ;  sir  John  Stanhop<%  Vice  Clmmberlain, 
L.  C.  Justice  of  England,  Pophain ;  L.  C.  Justice 
of  the  Common-Pleas,  Anderson ;  Mr.  Justice 
CtLwdi^;  Justice  Warburton;  and  sir  W.  Wade. 

Pint,  the  Commission  of  Oyer  and  Terminer 
was  retid  by  the  Clerk  of  the  Cnnvn  Office ; 
and  the  prisoner  bid  to  hold  up  hi^t^and. 

And  then  presently  the  Indictment,  which 
was  in  effect  as  followeth : 

''  That  he  did  conspire,  and  go  about  to 
deprive  the  king  of  his  Government ;  to 
raise  up  Sedition  within  the  realm  ;  to  alter 
religion^  to  bring  in  the  Roman  Superstition 
and  to  procure  foreign  enemies  to  invade 
the  kingdom.  That  the  lord  Cobham,  the  9th 
of  June  last,  did  meet  with  the  said  sir  Walter 
Haleigh  in  Durham- house,  in  the  parish  of  St. 
Martin's  in  the  Fields,  and  then  and  there  had 
conference  with  him,  how  to  advance  Arabella 
Stuart*  to  the  crown  and  ruyal  throne  oftliis 
— ' 

•  This  Arabella  Stuart  was  daughter  of 
Charles  Stuart  earl  of  Lennox,  brother  of  Henry 
lord  Damley  father  of  king  James  the  1st. 
These  Charles  and  Henry  were  sons  of  Mar- 
garet the  daughter  of  Margaret  eldest  sister  of 
Heniy  8th,  and  mother  of  James  the  5th  of 
Scotland;  father  of  the  celebrated  Mary  the 
mother  of  James  the  1st  of  England.  The  con- 
temporary historian  Wilson,  after  mentioning 
the  poisoning  of  Over  bury,  writes  thus :  •'  The 
lady  Arabella  dying  about  this  time  in  the 
Tower,  set  mens  tongues  and  fears  at  work, 
that  she  went  the  same  way.  Such  mi<jctiief 
doth  one  e^'il  action  introduce,  that  it  inrtkes  a 
great  road  for  jealouvy  to  pursue  a4ur  it.    The 
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kingdom;  and  that  then  and  there  it  was 
agreed,  that  Cobham  should  treat  %vith  Arem- 
berg,  embassador  from  the  archduke  of  A  ustria, 
to  obtain  of  him  600,000  crowns,  to  bring  to 
pass  their  intended  treason.  It  was  aereed 
that  Cobham  should  go  to  the  archduke  Albert, 
to  procure  him  to  advance  the  pretended  title 
6(  Arabella  :  from  thence  knowmg  that  Albert 
had  not  sufficient  means  to  maintain  his  own 
army  in  the  Low  Countries,  Cobham  should  go 

lady  was  daughter  to  Charles  Stuart,  (younger 
brother  to  our  king's  father)  by  Elizabeth  Ca- 
vendish, and  was  married  some  years  past  to  sir 
William  Seymour,  son  to  the  lord  Beauchamp, 
and  grandchild  to  Edward  earl  of  Hcrtfora  ; 
both  at  some  distance  allied  to  the  crown, 
therefore  such  a  conjunction  wonld  not  be  ad- 
mitted in  the  Royal  Almanack  ;  so  dreadful  is 
every  apparition  that  comes  near  princes  titles. 
Sir  Williiun  Seymour  for  the  marriage  was  com- 
mitted to  the  1  ower,  and  the  lady  Arabella  con- 
fined to  her  house  nt  Hi^h-gate.  Bat  after^some 
imprisonment,  they  conclude  to  escape  beyond 
sea  together ;  appointing  to  meet  at  a  certain 
place  upon  the  Thames.  Sir  William  leaving;  his 
man  in  his  bed,  to  act  his  part  with  his  keeper, 
got  out  of  the  Tower  in  a  disguise,  and  came  to 
the  place  appointed.  She,  dressed  like  a  young 
gallant  in  man*s  attire,  followed  him  from  her 
hou5ie ;  but  btaying  long  above  the  limited  thnc, 
made  him  suspicious  of  her  interception;  so 
that  he  went  away,  leaving  notice  if  s*lie  came, 
that  he  was  gone  away  before  to  Dunkirk. 
She,  fjood  lady,  fraught  with  more  fears,  and 
laoging  m  her  flight,  was  apprehended,  brought 
back  to  the  Tower,  and  there  finished  her 
earthly  pilgrimage..  She  beinp  dead,  sir  Wil- 
liam Seymour  got  leave  to  return  home,  and  ■ 
married  since  to  ihe  My  Frances,  daughter  t« 
the  Unc  earl  tA  Essex."  ' 
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to  Spain  to  procure  the  king  to  assist  and  further 
lier  pretended  title. — It  was  agreed,  the  better 
to  eilect  all  thib  ConypimcVy  that  Arabella  should 
write  three  Letters,  one  to  tlie  Archduke, 
another  to  the  king  of  Spain,  and  a  third  to 
the  duke  of  Savoy ;  and  promise  three  liiingij  : 
—  1.  To  establibh  a  linn  Peace  hetween  Eng- 
land and  Spain.  2.  To  tolerate  the  Popish  and 
llonian  Superstition.  3.  'lo  be  ruled  by  them 
in  contracting  ot"  her  Marriage. — And  for  the 
cllectnit;  pf  the^e  traiterous  purposes,  Cobhani 
should  return  by  the  isle  of  Jersey,  and  should 
find  sir  Walter  ilaleigh  captain  of  the  suid 
Isic,  there,  and  take  cuungel  of  lialeigh  i'or  the 
distributing  of  the  aforesaid  crowns,  as  tlie 
oc'cabion  or  discontentonent  oi*  the  subjects 
should  give  cause  and  way. — And  further.  That 
Cobiiani  and  his  brother  Brook  met  on  the 
9th  of  June  last,  and  Cobhani  told  Brook  all 
these  Treasons  :  to  tlie  which  Treasons  Brook 
gave  his  a>scnt,  and  did  join  himself  to  all  these. 
And  after,  on  the  Thursday  following,  Cobham 
and  Brook  did  speak  these  words ;  *  That  there 
would  never  be  a  goo<l  world  in  England,  tilt 
the  king*  (meaning  our  sovereign  lord)-' and 
his  cubs*  (nicaiiiug  his  royal  issue) '  were  taken 
away.' — And  the  uiore  to  disable  and  deprive 
the  king  of  his  crown,  and  to  confirm  the  said 
Cobham  in  his  intents,  Ualeigh  did  publish  a 
Book,  falsly  written  against  tlic  most  just  and 
royal  Title  of  the  king,  knowing  tlie  said  Book 
CO  be  written  against  the  just  Title  of  the  king; 
%Thich  Book  Cobham  after  that  received  of  him. 
Further,  for  the  better  cfiecting  these  traiterous 

Eurposes,  and  tu  establish  the  said  Brook  in 
is  intent,  the  said  CoiDhani  did  dehver  the 
said  Book  unto  him  the  14rh  of  June.  And 
further,  the  suid  Cobhani,  on  the  IGth  qf  June, 
for  accomplishment  of  the  said  (Conference, 
and  by  the  traiterous  instigation  of  Raleigh,  did 
move  Brook  to  incite  Arabella  to  write  to  the 
three  forcnaiued  princes,  to  procure  them  to 
advance  her  Title;  and  that  she  after  site  had 
obtained  Uic  croJivn,  should  promise  to  per- 
form three  things,  viz.  1.  Peace  between  Eng- 
land and  Spain.  3.  To  tolerate  with  impunity 
the  Popish  and  lloman  Supcrbtitions.  3.  To 
be  ruled  by  them  three  in  the  contracting  of 
her  marhuge- — ^To  these  motions  th«  said 
Brook  gave  bis  assent.  And  for  the  better  ef- 
fecting of  tlie  said  Treasons,  Cobhani  ou '  the 
17th  of  June,  by  the  instigation  of  Ualeigh, 
did  viritc  Letters  to  couut  Areiuberg,  and  did 
deliver  the  said  Letters  to  ouo  Matthew  de 
Lawrency,  to  be  delivered  to  the  said  count, 
which  he  did  deliver,  for  the  obtainint;  of  the 
(iOOjOOO  crowns ;  wliich  money  by  other  let- 
ters count  Ar&nberg  did  prci'iise  to  perfoan 
the  payment  of;  and  tliis  Lei^er  Coblnm  re- 
ceived tlie  18ih  of  June.  And  then  did  Cob- 
hani promise  to  Italeigh,  that  when  lie  bod  re- 
ceived the  said  raouey,  lie  would  deliver  8000 
crowns  to  him,  to  whidi  motion  he  did  con.»,cnt ; 
and  afterwards  Cobham  oHered  Brook,  that  after 
he  should  receive  die  said  crowns,  he  would  give 
to  him  lO/HX)  thereof;  to  which  motion  Brook 
did  assent.** 


To  the  Indictment,  Sir  Walter  Raleigh  plead* 
ed  Not  Guilty. 

The  Jury  were  sir  Ilalph  Conisby,  sir  Thomas 
Fowler,  sir  Edward  Peacock,  ^ir  Wm,  Rowe, 
knights ;  Henry  Goodyer,  Thomas  Walker,  Rop 
ger  Wood,  Thomas  Whitby,  esquires;  Tho. 
Ilighgate,  Robert  Kempton,  John  Chawkey, 
Robert  Bromley,  gentlemen. 

Sir  Walter  Ualeigh,  Prisoner,  was  asked. 
Whether  he  would  take  exceptions  to  any  of 
the  Jury  ? 

liaUiish.  I  know  none  of  them  ;  they  are 
all  Christians,  and  honest  gentlemen,  I  except 
agaiiisst  none. 

£.  qf  Suffolk.  You  gentlemen  of  the  king's- 
Icarned  Counsel,  follow  tlie  same  course  as 
you  did  the  other  day. 

Raleigh.  My  lord,  I  pray  you  I  may  an- 
swer the  points  particularly  as  they  are  deli- 
vered, by  rea:4on  of  the  weakness  of  mj  me* 
mory  and  sickne<is. 

L.  C.  J.  Foplmm.  After  the  kmg's  learned 
council  have  delivered  all  the  Evidence,  sir 
Walter,  you  4Day  answer  particularly  to  what 
you  will. 

HealCf  the  King's  Seijeant.  You  have  heard 
of  Raleigh's  bloody  attempts  to  kill  the  king 
and  his  royal  progeny,  and  in  place  tbereot, 
to  advance  one  Arabella  Stuart.  The  partico- 
lars  of  the  Indictment  are  these  :  Fir&t,  that 
Raleigh  met  with  Cobham  the  9th  of  June, 
and  had  Conference  of  an  Invasion,  of  a  Re- 
bellion, and  an  Insurrection,  to  be  made  by 
the  king's  ;-.ubjecis,  to  depose  the  king,  and  to 
kill  his  chddren,  poor  babes  that  nevengave 
offence.  Here  is  blood,  here  is  a  new  king 
and  governor.  In  our  king  consists  all  our 
happiness,  and  the  true  use  of  the  Gospel ;  a 
thing  which  we  all  wish  to  be  settled,  after  the 
death  of  the  queen.  Here  must  be  Money  ta 
do  this,  for  money  is  the  sinew  of  war.  Where 
should  that  be  had  ?  count  Aremberg  must 
procure  it  of  Philip  king  of  Spain,  five  or  six 
hundred  thousand  crowns;  and  out  of  this 
sum  Raleish  must  have  8000.  But  vthat  is 
that  couut  Areinbcrg  ^  Though  I  am  no  good 
Frenchman,  yet  it  is  as  much  as  to  say  in  Eng- 
lish, earl  of  Aremberg.  I'hen  there  must  be 
Friends  to  eflect  this :  C'obhmn  must  go  to  AU 
bert  archduke  of  Austria,  for  whom  Aremberg 
was  ambassador  at  that  time  iu  England.  And 
what  then  ?  lie  must  persuade  the  duke  to  as- 
sist the  pretended  title  of  Arabella.  From 
thence  Cobham  n)Uit  go  to  the  king  of  Spain, 
and  persuade  him  to  assist  the  said  title.  Since 
the  Conquest,  there  was  never  tiie  like  Trea- 
son. But  out  ot  whose  hesd  came  it?  Out  of 
Ilaleitilt's,  who  must  albO  advise  Cobhani  to 
use  1114  brother  Brook  to  hicite-lhe  lady  Ara- 
bella to  write  three  sc^  eral  Lottei^s,  as  afore- 
said ii*  ihe  Indictment :  idi  this  was  on  the  9th 
of  June.  Then  three  days  :ifter,  Brook  was 
acquainted  with  it.  After  this,  Cobham  said 
to  Brook,  '  It  will  never  be  well  in  England, 
till  the  king  and  his  *  cubs'  are  Uiken  a«^ay/ 
Afterwards,  Raleigh  delivered  a  book  to  Cclb- 
iiam,  treacherously  written  against  the  Title  of 
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the  king.  It  appears  that  Cohliam  took  Ra- 
leigh to  be  either  a  God,  or  an  idol.  Cobhum 
endeavours  to  set  up  a  new  king,  or  governor; 
God  forbid  mine  ejes  should  ever  see  so  un- 
happy a  change.  As  for  the  lady  Arabella,  she, 
apon  mjr  consdence,  hath  no  more  Title  to  the 
crown  than  I  have,  which  before  God  1  utterly 
renoonoe.  Cobharo,  a  man  bred  in  England, 
hath  no  experience  abroad;  but  Raleigh,  a 
man  of  great  wit,  military,  and  a  sword*  man. 
Now,  whether  these  things  were  bred  in  a 
hollow  tree,  I  leave  to  them  to  speak  of,  who 
can  speak  iar  better  than  myself. — And  so  sat 
him  aown  again. 

Attorney  General  (Sir  £d.  Coke)  I  must 
fint,  my  lords,  before  I  come  to  the  cause,  give 
one  caution,  because  we  shall  often  mention 
persons  of  eminent  places,  some  of  them  great 
nonarcbs  :  whatet^er  we  say  of  them,  we  shall 
hat  repeat  what  others  have  said  ot  them ;  I 
oean  the  Copital  Offenders  in  their  Confes- 
sions. VTe  professing  law,  must  speak  reve- 
rently of  kings  and  potentates.  1  perceive 
these  honourable  lords,  and  the  rest  of  this 
great  assembly,  are  come  to  hear  what  hath 
Seen  scattered  upon  the  wrack  of  report.  We 
cany  a  just  mind,  to  condemn  no  man,.'  but 
Qpon  plain  Evidence.  Here  is  Mischief,  Mis- 
chief m  iumrno  gradu,  exorbitant  Mischief. 
My  Speech  shall  chiefly  touch  tliese  three 
pomts;  Imitation,  Supportation,  and  Defence. 
—The  Imitation  of  evil  ever  exceeds  ihePrece- 
^tal;  as  on  the  contrary,  imitation  of  good 
ever  comes  short.  Mischief  caimot  be  su{)- 
poned  hot  by  Mischief;  yea  it  will  so  multiply, 
that  it  will  bring  all  to  confnsion.  Mischief  is 
ercr  underpropped  by  falshood  or  foul  practices : 
and  because  alt  these  things  did  concur  in  this 
Treason,  you  shall  understand  the  main,  as 
before  you  did  the  bye. — ^The  Treason  of  the 
bje  consisuth  in  these  Points  :  first,  that  the 
lord  Grey,  Brook,  Markham,  and  the  rest,  in- 
tended by  force  in  the  nrglit  to  surprize  the 
king's  court ;  which  was  a  Rebellion  in  the 
heart  of  the  reahn,  yea,  in  the  hea|t  of  the 
heart,  in  the  Court.  They  intended  to  take 
him  that  is  a  sovereign,  to  make  him  subject  to 
their  power,  purposing  to  open  the  doors  with 
mosquets  and  cavaliers,  and  to  take  also  the 
Prince  and  Couacil :  then  under  the  king*8 
authority  to  carry  the  king  to  the  Tower; 
aod  to  make  a  stale  of  the  admiral.  Wheu 
they  had  the  king  there,  to  extort  tliree 
things  from  him :  first,  A  Pardon  for  all  their 
Treasons:  Secondly,  A  Toleration  of  the  Ro- 
man Superstition ;  which  their  eyes  shall  sooner 
fall  out  than  they  shall  ever  see;  for  the  king 
hath  spoken  these  words  in  the  bearing  of 
many,  <  I  will  lose  the  crown  and  my  life, 
before  ever  I  will  alter  Religion.'  A  nd  tliirdly, 
To  remove  Counsellors.  In  the  room  of  the 
Lord  Chaocetlor,  they  would  have  placed  one 
Watson  a  priest,  absurd  in  Humanity  and  ig- 
norant in  Divinity.  Brook,  of  whom  I  wul 
speak  nothiifgv  Lord  Treasurer.  The  great 
secretary  must  be  Markham  ;  Oeuius  pairia, 
A  hole  must  be  imind  in  my  Lord  Chief  Jus- 


tice's coat.  Grey  must  be  Earl-Murshal,  and 
Master  of  the  Horse,  because  he  would  have  a 
table  in  the  court ;  marry,  he  would  advance 
the  earl  of  Worcester  to  a  higlier  place.  All 
tliis  cannot  be  dune  witlK>ut  a  multitude  : 
therefore  Watson  the  priest  tells  a  resolute  man, 
that  the  king  was  in  dunger  of  Puritans  and 
Jesuits  ;  so  to  bring  him  in  blindfold  into  the 
action,  saying.  That  the  king  is  no  king  till  he 
be  crowned  ;  therefore  every  man  might  right 
his  own  wrotigs  :  but  he  is  rex  naius,  his  dig- 
nity descends  as  welt  ixs  yours,  my  lords,  llien 
Watson  imposeth  a  blasphemous  Oath,  that 
they  should  swear  to  defend  the  king's  person  ; 
to  keep  secret  what  was  given  them  in  charge, 
and  seek  all  ways  and  means  to  advance  the 
Catholic  Religion.  Then  they  intend  to  send 
for  the  Lord  Mayor  and  the  Aldermen,  in  Uie 
king's  name,  to  the  Tower ;  lest  they  should 
make  any  resistance,  and  then  to  take  hostages 
of  them  ;  and  to  enjom  tliem  to  provide  for 
them  victuals  and  munition.  Grey,  because 
the  king  removed  before  Midsummer,  had  a 
further  reach,  to  get  a  Company  of  Sword-mei 
to  assist  the  action  :  therefore  he  would  stay 
till  he  had  obtained  a  reg'unent  from  Osfend  or 
Austria.  So  you  see  these  Treasons  were  lika 
Sampson^s  foxes,  which  were  joined  in  their 
taib,  though  their  heads  were  severed. 

Raleigh.  You  Gentlemen  of  the  Jury,  I 
pray  remember,  £  am  not  charged  with  the 
Bye,  being  the  Treason  of  the  priest. 

Attorney.  You  are  nut.  My  lords,  you 
shall  observe  three  things  in  the  Treasons  :  1. 
They  had  ,a  Watch-word  (tiie  king's  safety) ; 
their  Pretence  was  B<mHm  in  se ;  their  Intent 
was  Mulum  in  se  ;  2.  They  avouched  'Scrip- 
ture; both  the  priests  had  hcrijttum  ett  ;  per- 
verting and  ignorantly  mistaking  tiic Scriptures : 
3.  They  avouched  the  Common  Law,  to  prove 
that  he  was  no  king  until  he  was  crowned ; 
alledging  a  Statute  of  13  Eliz.  Tl»is,  by  way  of 
Imitation,  hath  been  the  course  of  all  Traitors. 
— In  the  ?Oth  of  Edw.  2.  Isabella  the  Queen^ 
and  the  lord  Mortimer,  gave  out,  that  the  king'a 
Person  was.not  safe,  for  the  good  of  the  Church 
and  Commonwealtli.  The  Bisliop  of  Carlisle 
did  preach  on  this  Text,  *  My  head  is  grieved,' 
meaning  by  the'  Head,  tlie  ivini^ ;  what  when 
the  Head  began  to  be  negligent,  the  people 
might  reform  what  is  amiss.  In  the  3rd  of 
Henry  4,  sir  Roger  Clarendon,  accompanied 
with  two  priests,  gave  out,  that  Richard  5,  was 
alive,  when  he  was  dead.  Edward  3  caused 
Moriimer*s  head  to  be  cut  off,  for  giving. 
.counsel  to  murder  the  king.  The  3rd  of 
Henry  7.  sir  Henry  Stanley  found  the  crown  in 
the  cfust,  and  set  it  on  tlie  king's  head  :  when 
FinEwater  and  Garret  told  him,  that  Edward  5 
was  alive,  he  said,  *  If  he  he  alive,  I  will  assist 
him.'  But  this  cost  him  his  head.  Edmund  de 
la  Pole,  duke  of  Suffolk,  killed  a  man  in  the 
reign  of  king  Henry  7,  for  which  the  king  would 
have  him  hold  up  his  haiid  at  the  bar,  and  then 
pardoned  him:  Yet  he  took  such  an  offence 
theroat,that  he  sent  to  the  noblemen  to  help  to 
reform  the  Cenmonwealtli ;  and  then  said;  he 
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\v()uld  go  to  France  and  cet  power  there.  Sir 
Roger  Coniploii  knew  all  the  Treason,  and 
discovered  Windon  and  others  that  were  at- 
tainted, lie  i»aid,  there  was  another  thins;  that 
would  be  stood  upon,  namely,  th:\t  they  had 
bnt  one  Witness.  'I  hen  he  vourht»d  one 
AppU'Y«rd'&  Case,  a  Traitor  in  Norfolk,  who 
said,  a  niau  luubt  have  two  accusers.  Ilehns 
was  the  man  that  accu<<ed  him ;  but. Mr.  justice 
Cathn  said,  tlmt  that  Statute  was  not  in  force 
at   thiU  day.      His   words  were,  '  llirust  her 


on  discontented  per!>ons,  to  raise  Kelf-llion  on 
the  kingdom. 

Raleigh.    Let  me  answer  for  myself. 

Attorney.     Thou  shalt  not. 

Haiei^h.     Tt.concerneiii  my  life. 

L.  C.  J.  Sir  Waller  lialeij^j,  Mr.  Attorner 
is  hut  yet  in  the  General :  but  when  the  kings 
Counsel  have  given  the  Evidence  \\;}iolty  you 
shall  answer  every  Particular. 

Attornry.     Oh !  do  I  touch  yon  ? 

Lord  CfcH.     Mr.  Attorney,  when  you  lia»e 


into  tfic  ditch.*    Then  he  went  on  speaking  of  i  done  with  tlii.<i  General  Ciiarge,  do  you  not 

A  ft  ■  I       *  1  *   ^«*  A*  It*  T%*l^ 


Accu5»ers,  and  made  this  difference  :  an  Ac- 
cuser is  a  speaker  by  reportf  when  a  Witness 
is  he  that  upon  his  oath  shall  speak  hi-i  know- 
ledge of  any  man.— A  third  sort  of  Evidence 
theic  is  liken  ist',  and  this  is  held  more  forcible 
than  either  of  tiic  other  two;  and  ihatis,  when 
a  man,  by  his  accusation  of  anoflier,  shall, 
by  the  same  accusation,  also  condemn  iiim- 
self,  and  make  himself  liable  to  the  saine  fault 
and  punisliment :  this  is  more  forcible  than 
many  Witne>ses.  So  then  so  mucli  by  way  of 
Imitation. — Then  he  defined  Treason  :  there 
is  Treas-)n  in  the  heart,  in  the  hand,  in  the 
mouth,  in  (:oni>i>inmation:  comparing  that  t/< 
curde  lo  the  rf><)t  of  a  tree  ;  in  ore,  to  the 
bud ;  in  ii>unu  lo  the  blossom  ;  aiid  th:it 
which  is  in  coiuunaimtione,  to  the  fruit. — 
N«)w  r  romc  to  \i>ur  Charii;e,  You  of  the  Jury: 
tli«.*  c:nalncss  of Tie.ison  ij*  to  he  con^:idered  ni 
th<.-^'  two  thinjjs,  Dctcrmmntlone  finia,  and 
I'J vet  tone  medioruin.  Thi-*  Trea^on  txcelleth 
in  hotli,  fur  that  it  was  to  destroy  the  king  and 
his  progeny.  Tliese  Treasons  are  &aid  to  be 
Crimen  Itiiu  ifinjt!,fnfif;  this  goeth  further,  and 


mean  to  let  him  answer  every  Particular? 

Attorney/.  V'es,  when  we  deliver  tlie  Proofs 
to  be  read.  Ilaleigh  procured  Cobham  to  go 
to  Aremberg,  whicli  lie  did  by  his  instigation: 
Raleigh  supped  with  Coblunn  before  he  wentta 
Aremberg ;  after  supper,  Raleigh  conducted  biin 
to  Durham-hou^e;  from  thence  Cohham  went 
with  Lawrcncy,  a  ser\'ant  of  Aremberg'.s,  unto 
him,  and  went  in  by  a  hark  wav.  Cobluun 
couki  ncvt'r  be  cpiiet  until  he  had  entertained 
this  motion,  for  he  had  four  letters  from  Ra- 
leigh. Aremberg  answered,  The  Money  should 
be  performed,  but  knew  udt  to  whom  it  should 
he  distribui^fl.  Then  Cohham  and  Lawrcncy 
came  hack  i<>  nur!.aii>-h(>U!>e,  where  they  found 
Ralei'jh.  Cohham  and  Kaleigii  went  up,  and 
left  Lawrcncy  below,  where  they  had  secret 
I  conference  in  a  galieiy;  and  atter,  Cobbiim 
;  ahd  Lawrency  dep:u'ti-d  tri>m  Raleigh.  Your 
jar<:ot)  was  Peace:  VVl.<a  is  that.^  Spanish  In- 
vasion, Scotish  SuhviTsion.  And  agahi,  you 
arc  not  a, fit  man  lo  take  so  much  Money  lor 
procuring  of  a  lawful  Peace,  for  peace  procured 
hy  money  is  dishonourable.      Then  Cobluim 


nny  be  termed,  Crimen  eitirpandte  regitc  ma-  mubt  go  to  Saain,  and  return  by  Jersey,  where 
jcsti.ti\,  4"  totiij.<  progenici  succ.  I  shall  not  need,  you  were  Captain :  and  then,  because  Cobhara 
my  lords,  to  speak  :my  thing  concerning  the  |  h;id  not  so  nmch  policy,  or  at  lcai:t  w  ickeduess, 
^'  /•  -1     1  .  *  '  "      as  yon,  he  mu^it  h;»\e  yuur  advice  for  the  dis- 

tribution of  ihc  r>I«>ney.      Would  yon  have  de- 
posed so  cood  a  kiii<;,  iincaliy  descended  of  £H- 


Kmj:,  nor  of  tin*  bounty  and  swti Jne^s  of  his 

nature,    whcse   thou;;hts  are   inuncent,  whose 

words  are  full  of  wisdom  and  Ifarnii.s;,  and 

whose  works  ure  full  of  honour:  allhoujih  it  be  j  zabcth,  eldest  d:iujhter  nf  Edward  4?    Why 

ft  true  Saying,  Xuuquani  uimis  quod  nnngiutm  ,  t\\en  mu?t  you  ser  up  anoiheT  ?    I  think  you 

Satis.      Rut  to  whom  do  you  bear  Malice?  to  i  meant  t»)  make  Arabella  a  Titular  Queen,  of 

tlie  Children  ?  |  whose  Title  I  will  speak  nothins  ;  but  sure  you 

Raleigh.     To  whom  speak  you  this?    You  |  meant  to  make  her  a  stale.      Ah!   good  lady, 
tell  me  news  I  never  heard  of.  :  you  could  mean  her  no  good. 

Attorney.     Oh,  sir,  do  I  ?    I  will  prove  you  j      Ralei^k.      You  tell  me  news,  Mr.  Attorney. 
tho  notorieat  Traitor  that  ever  cwiwe  to  the  bar.  ;      Ait.  ''  Oh,  sir!  I  am  the  more  lurge,  beaiuse 
After  you  have  taken  away  the  King,  you  would  !  I  know  with  wh'Mn  I  deal :  for  we  have  to  denl 
niter  Reli:;ion:  as  you  sir  WaltiT  Raleigh,  have  ;  to-day  with  a  rn:in  of  *vit. 
followed  them  of  the  Bye  iii  Imitation  :    for  I  |       RaUigh.     Did  I  ever  speak  with  this  lady  ? 
will  charge  yon  with  the  Words.  i      Alt.      I  will  track  you  out  iMsfure  I  have 

Raleigh.     Your  words  cannot  condemn  mc;  :  done.     Englishmen  will  not  be  led  by  persua- 
my  hinocency  is  my  defence.      Prove  one  of    sion  of  words,  but  they  must  have  books  to  jiei^ 
these  things  wlicrewith  you  have  charged  me,  f  sua'le. 
and  I  will  confess  the  wh(de  Fnilictuicnt,  and  I      Raliigh.      The  Book  was  written  bv  a  raaA 


that  I  am  the  Jiorriblest  Traitor  that  ever  lived, 
and  worthy  to  be  cruciiied  with  a  thousand 
thousmid  torments. 

Attornry.  Nay,  I  will  prove  alh  thou  art  a 
monster ;  thou  hast  an  Englisli  face,  but  a  Spa- 
nish hea^t.  Now  you  umst  have  Money :  Arem- 
l>erg  was  no  sooner  in  England  (I  charge  thee 
Raleigh)  but  thou  incitedbt  Cohham  to  gp  unto 
kirn,  and  to  deal  witli  him  for  Money,  to  bestow 


of  your  profess-on,  Mr.  Attorney. 

Aft,     I  would  not  have  you  impatient. 

liuleigh.  Meihinks  you  fall  out  with  your- 
self; I  say  nothing. 

Atf.  By  this  Book  you  would  persuade  men, 
that  he  is  not  the  lawful  king.  Now  let  us 
consider  some  circumstances :  ^'  ror<ls,  you 
know  my  lord  Cobham  (for  whom  we  all  lament 
and  rejoice ;    huaent  in  tlot  bis  house,  which 
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Intb  stood  so  loDg  uQspottcd,  is  now  ruinated  ; 
rrjoice,  in  that  bis  Treasons  are  revealed  :)  be 
is  neither  politicifin  nor  sword  man  ;  Raleigh 
was  bothy  united  in  the  Cause  with  him»  and 
therelbre  cause  of  his  destruction.  Another 
circumstance  is,  the  secret  contriving  of  it. 
Humphry  Stafford  claimed  Sanctuary  for  Trea* 
son.  Raleigby  in  his  Machiavelian  policy,  hath 
made  a  Sanctuary  for  Treason.:  lie  must  tallc 
with  none  but  Cobham ;  because,  saith  he,  one 
^\'itiiess  can  never  condemn  me.  For  Brook 
said  unto  sir  GrilSth  Markham,  *  Take  heed 
<  bow  yoo  do  moke  my  lord  Cobham  acqaaint- 

*  ed ;  for  whatsoever,  he  knowetb,  Raleigh  the 

*  witch  will  get.  it  out  of  him.'  As  soon  as  Ra- 
leigh was  examined  on  one  point  of  Treason 
conceniine  my  lord  Cobham,  he  wrote  to  him 
tbus ;  '  I  have  been  examined  of  yoo,  and  con- 
'  fessed  nothing.'  Further,  you  sent  to  him  by 
your  trusty  Francis  Kemish,  that  one  Witness 
could  not  condemn:  .and  therefore  bad  his 
lordship  be  of  good  courage.  Came  this  out 
ofCobham'^  quiver  ?  No :  but  out  of  Raleigh's 
Mochiavelian  and  devilish  policy.  Yea,  but 
Cohhain  did  retract  it ;  why  then  did  ye  urge 
it .'  Now  then  see  the  most  horrible  practices 
that  ever' came  out  of  the  bottomless  pit  of  the* 
lowest  bell.  After  that  Raleigh  had  intelligence 
that  Cobham  had  accused  him,  he  endeavoured 
to  have  intelligence  from  Cobham,  which  he 
had  gotten  by  young  sir  John  Payton  :  but  I 
think  it  was  the  error  of  his  yourh. 

RaUigb.  The  lords  told  it  me,  or  else  I  had 
nut  been  sent  to  the  Tower. 

Att.  Thus  Cobham,  by  the  instigation  of 
Raieigh,  entered  into  these  actions :  So  that 
tl«-  question  will  be,  Wliether  you  are  not  the 
principM  Traitor,  and  he  would  nei'ertheless 
have  entered  into  it  ?  Why  did  Cobham  retract 
all  that  same?  First,  Because  Raleigh  was  so 
odi  JU9,  he  tkought  he  should  fare  the  worse  for 
hh  Mike.  Secondly,  he  thought  thus  with  him- 
self, If  he  be  free  I  shall  clear  myself  the  bet-" 
t*r.  After  this,  Cobham  asked  for  a  Preacher 
t)  confer  with,  pretending  to  have  Dr.  An- 
drews ;  but.  indeed  he  meant  not  to  have  him, 
I'lit  Mr.  Gallowny^  a  worthy  and  reverend 
prcactier,  who  can  do  more  with  the  king  (as 
be  said)  than  any  other ;  that  Ij^y^-seeing  his 
constant  denial,  might  inform  the  king  thereof.. 
Here  he  plays  with  the  preacher.  If  Raleigh 
could  persuade  the  lords,  that  Cobham  had  no 
uitent  to  travel,  then  he  thought  all  should  be 
*ell.  Here  is  Forjjery  !  In  the  Tower  Cobham 
liust  write  to  sir  Thomas  Vane,  a  worthy  man, 
t'iut  he  meant  not  to  go  into  Spain,:  which 
Utter  Raleigh  devised  in  Cobham's  name.  - 

kaUigk.  I  will  wash  my  hands  of  the  In- 
dictment, and  die  a  true  roan  to  the  king. 

Att,  You  are  the  absolutest  Traitor  that 
e\  er  was. 

^feigh.    Your  phrases  will  no'^  prove  it. 

Alt.  Cobham  writeth  a  Letter  to  my  lord 
^fcil,  and  doth  will  Mellis's  man  to  lav  it  in  a 
^i'  timh  Bible,  and  to  make  as  though  be  found 
It  hy  chance.  This  was  after  he  had  intelli- 
t^ce  with  this  viper,  that  hs  was  false. 


Lord  Cecil,  You  mean  a  Letter  intended  to 
me ;  I  never  had  it. 

Att,  No,  my  lord,  you  had  it  not.  You, 
iny  masters  of  the  jury,  respect  not  the  wick- 
edness and  hatred  of  the  man,  respect  his 
diuse  :  if  he  be  guilty,  I  know  you  will  have 
care  of  it,  for  the  preservation  of  the  king,  lUe 
continuance  of  the  Gospel  authorized,  and  die 
good  of  us  all. 

HaUigh.  I  do  not  hear  yet^  that  you  have 
spoken  one  word  against  roe ;  here  is  no  Trea- 
son of  mine  done :  If  my  lord  Cobham  lie  4 
Traitor,  what  is  tba^  to  me  ? 

Alt,  All  that  he  did  waa  by  thy  instigationi 
thou  Viper ;  for  I  thou  •  thee,thuu  Traitor. 

HaUigh,  It  become th  not  a  m'an  of  quality 
and  virtue,  to  call  me  so :  But  I  take  comfort 
in  it,  it  is  all  you  can  do. 

Att.    Have  I  angered  you  ? 

Raleigh.    I  am  in  no  case  to  be  angry. 

C.  J.  Fopham,  Sir  Walter  Raleit;h,<^  Mr. 
Attorney  speaketh  out  of  the  zeal  of  his  duty, 
for  the  service  of  the  king,  and  you  for  your 
life ;  be  valiant  on  both  sides. 

The  Lord  Cobham's.  JEjeamination, 

"  He  confesseth,  he  had  a  Passport  to  go 
into  Spain,  intending  to  go*  to  tlie  Arcbduke, 
to  confer  with  him  about  these  Practices-;  and 
because  he  knew  the  Archduke  Imd  not  Money 
to  pay  his  own  army,  from  thence  he  meant  to 
go  to  Spain,,  to  deal  with  tlie  king  for  the 
600,000  crowns,  and  to  return  by  Jersey ;  and 
that  nothing  should  be  done,  until  he  liad 
spoken  with  sir  Walter  Raleigh  for  distribution 
of  tlte  Money  to  them  which  were  discontented 
in  England.  At  the  first  beginning,  he  breatlH 
ed  out  oaths  and  exclamations  agamst  Riileigh, 
calling  him  Villain  and  Traitor ;  saying  he  had 
never  entered  into  these  course?,  but  by  his 
instigation,  and  that  he  would  never  let  him 
alone." — [Here  Mr.  Attorney  willed  the  Clerk 
of  the  Crown-Othce  to  read  over  these  last 
words  ac;ain,  '  He  would  never  let  him  alone.'] 
'*  Besides  he  spake  of  Plots  and  Invasions ;  of 
the  particulars  whereof  he  could  give  no  ac- 
count, though  Raleigh  and  he  had  conferred  of 
them.  Further  }»e  said,  he  was  afraid  of  Ra- 
leigh', that  wlien  he  should  return  by.  Jersey, 
that  he  would  have  delivered  him  an'd  the  Mo- 
ney to  the  king.  Being  examined  of  sir  Arthur 
Gorge,  he  freed  him,  saying,  Tliey  never  durst 
trust  him  :  hut  sir  Arthur  Savage  they  intend- 
ed to  use,  because  they  thought  him  a  &t  man'*. 
■  Raleigh.  Let  me  see  the  Accusation  :  This 
is  absolutely  all.  the  Evidence  can  be  brougiit 
against  mc ;  poor  shifts  !  You  Gentlemeu  of 
tlie  Jury,  I  pray  yoii  understand  thb.  This  ia 
that  which  must  either  condemn,  or  give  me 
life  ;  which  most  free  me,  or  send  my  wife  and 
children  to  beg  their  bread  about  the  streets : 

*  Shakespear,  in  all  probability,  alludes  to 
this,  when  be  makes  sir  Toby  in  giving  direc- 
tions to  sir  Andrew  for  his  challenge  to  Viola, 
say.  If  thou  thofu't  him  some  thrice,  it  may  not 
be  amiss*''    See  Twelfth  Night. 
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Tills  it  that  must  prove  me  a  ootorioiu  Traitor, 
or  a  true  subject  to  the  king.  Let  me  lee  my 
^iccusatioQy  tbat  I  may  make  my  Answer. 

CMc  rf  tk€  drnmcU.    I  did  read  it,  and 
shew  you  all  the  Examiaations. 

Ratdg/L  At  my  first  Examination  at  Wiod- 
■or,  my  lords  asked  me,  what  I  knew  of  Cob- 
bam's  practice  with  Arambesg,  I  answered  ne- 
gatively :  And  as  concerning  Arabella,  I  pro- 
teat  belbfe  God,  I  never  heard  one  woiti  of  it. 
If  that  be  proved,  let  me  be  guilty  of  ten  thou- 
aaad  TreaaoDS.  it  is  a  strange  thing  you  will 
impute  that  to  roe,  when  I  never  heard  so 
IBOch  as  the  name  of  Arabella  Stuart,  but  onlv 
the  name  of  Arabella. — After  being  examined, 
I  told  my  lords,  that  I  thought  my  lord  Cob- 
ham  bad  conference  with  Aremberg ;  I  suk 
pected  his  visiting  of  him :  for  after  he  depar&> 
ed  from  me  at  Durham-house,  I  saw  him  pass 
by  his  own  stairs,  and  passed  over  to  St.  Mary 
Saviours,  where  I  knew  Lawrency,  a  merchant, 
and  a  follower  of  Aremberg,  lay,  and  therefore 
likely  to  go  unto  him.  My  lord  Cecil  asked 
my  opinion  concerning  Lawrency ;  I  said,  that 
if  you  do  not  appreliend  Lawrency,  it  is  dan> 
gerous,  he  will  fly ;  if  you  do  apprehend  him, 
you  sliall  give  my  lord  Cobham  notice  thereof. 
t  was 'asked  who  was  the  greatest  man  with 
my  lord  Cobham ;  I  answered,  I  knew  no  man 
•o'  great  with  him  as  young  Wyat  of  Kent. — 
As  Soon  as  Cobham  saw  my  lietter  to  have  dis- 
covered his  dealing  with  Aremberg,  in  his  fury 
he  accused  me;  but  before  he  came  to  tiie 
8tair>foot  he  repented,  and  said  he  had  done 
me  wrong.  When  he  came  to  the  end  of  his 
Accusation,  he  added,  that  if  be  had  brounrht 
this  money  to  Jersey,  he  feared  that  I  would 
have  delivered  him  and  the  money  to  the  king. 
Mr.  Attorney,  you  said  this  never  came  out  of 
Cobham's  quiver ;  he  is  a  simple  man.  Is  he 
so  simple  f  No ;  he  hath  a  disposition  of  bis 
own,  he  will  not  easily  be  guided  by  others ; 
but  when  he  has  once  taken  head  in  a  matter, 
he  is  not  easily  drawn  from  it :  he  is  no  babe. 
But  it  is  strange  for  me  to  deviso  with  Cobham, 
that  he  should  go  to  Spain,  to  persaade  the 
king  to  disburse  so  moch  money,  he  being  a 
man  of  no  love  in  England,  and  I  having  re- 
aligned my  room  of  chiefest  coroinaad,  the 
Wardenshi^  of  the  Stannaries.  Is  it  not 
strange  for  me  to  make  myself  Robin  Hood,  or 
a  Kett,  or  a  Cade  ?  I  knowing  England  to  be 
in  better  estate  to  defend  itself  than  ever  it  was. 
I  knew  Scotland  united ;  Ireland  quieted,  where- 
in  of  late  our  forces  were  dispersed ;  Denmark  as- 
sured, which  before  was  suspected.  I  knew,  that 
having  lost  a  lady  whom  time  had  surprized, 
w«  hiul  now  an  active  king,  a  lawful  Successor, 
who  wouW  himself  ba  present  in  all  his  affairs. 
The  State  of  Spain  was  not  unknown  to  me : 
I  had  written  a  Discourse,  which  I  had  incend- 
ed  to  present  unto  the  king,  against  peace  with 
Spain.  I  knew  the  Spaniards  had  six  repulses  ; 
three  in  Ireland,  and  thre$  at  sea,  and  once  in 
1588,  at  Cales,  by  my  Lord  Admiral.  I  knew 
he  was  discGura|ed  and  dishonoured.  I  koew 
the  king  of  Spam  to  bt  the  proudest  prince  in 


Chriittadom;  bat  now  bo  eometb  creepinj^  to 
the  king  my  master  for  peaoe.  I  knew,  Trhrrtmi 
before  be  had  in  his  port  six  or  seven  score 
sail  of  sbipa,  ho  hath  now  but  six  or  sewn.     I 
kaeiw  of  25,000,000  be  had  from  his  Indies,  1m 
bath  scarce  one  left   I  knew  him  to  be  to  poor, 
that  the  Jesuits  in  Spain,  who  were  woot  to 
have  such  laige  allowance,  were  fisin  to  beg  mt 
the  church-door.    Wat  it  ever  read  or  heard, 
that  any  prince  should  disborse  so  much  money 
without  a  sufficient  pawn?  I  knew  her  own 
subjects,  the  cittxens  of  London,  would  not  lend 
her  majesty  money,  without  lands  in  mortgage. 
I  knew  the  Queen  did  not  len(l  the  Statea 
Money,    without    Flushing,   BriU,  and  other 
towns  for  a  pawn.    And  can  it  be  thought,  that 
ho  would  let  Cobham  have  so  great  a  sum  ?— 
I  never  came  to  the  lord  Cobham's,  but  about 
matters  of  his  profit ;  as  the  ordering  of  bta 
house,  paying  of  liis  servants  board-wages,  &c. 
I  had  of  his,  when  I  was  eiamiaed,  4,00O/. 
worth  of  jewels  for  a  purchase;  a  pearl  of. 
3,000/.  and  a  ring  worth  500/.     If  he  had  hsHi 
a  fancy  to  run  away,  he  would  not  have  left  ao 
much  to  have  purchased  a  lease  in  lee-fam.     I 
saw  him  buy  300/.  worth  of  Books  to  send  to 
^is  Library  at  Canterbury,  and  a  cabinet  of  30/. 
to  give  to  Mr.  Attorney,  for  drawing  the  con- 
veyances :  and  God  in  maven  knoweth,  not  !« 
whether  he  intended  fo  travel  or  no.     But  for 
that  practice  with  Arabella,  or  letters  to  Arem- 
l>erg  frnmedy  or  any  discourse  with  him,  or  in 
what  language  he  spake  nnto  him ;  if  I  knew 
any  of  these  things,  I  would  absolutely  confess 
the  indictnwfit,  and  acknowledge  myself  worthy 
ten  thousand  deaths. 

Co6Aain*i  §econd  EraminMtion  rtod* 

The  lord  Cobham  being  required  to  subscribe 
to  an  Examination,  there  was  shewed  a  Note 
under  sir  Waker  Kalei^h's  hand ;  the  which 
when  he  had  perused,  he  paused,  and  afler 
brake  forth  into  those  Speeches  :  Oh  ViUafn  f 
Oh  traitor !  I  will  now  tell  you  all  the  truth  ; 
and  then  said,  His  purpose  was  to  go  into 
Flanders,  and  into  Spain,  for  the  obtaining  the 
aforesaid  Money;  and  that  Raleigh  had  ap- 
pointed to  meet  him  in  Jersey  as  he  returned 
noma,  to  be  advised  of  him  about  the  distribu- 
tion of  the  Money. 

L,  C.  J.  Popham,  When  Cobham  answer- 
ed to  the  Interrogatories,  he  made  scruple  to 
subscribe;  and  being  uived  to  it,  he  said,  if  he 
might  hear  me  affirm,  that  a  person  of  his  de- 
greo  ought  to  set  his  hand,  he  would :  I  lying 
Uien  at  Richmond  for  fear  of  the  Plseoe,  was 
sent  for,  and  I  told  he  ought  to  subscribe ; 
otherwise  it  were  a  Contempt  of  a  hif  h  nature : 
then  he  subscribed.  The  lords  questioned  with 
him  forther,  and  he  shewed  them  a  Letter,  as  I 
thought  written  to  me,  but  it  was  indeed  written 
to  my  lord  Cec3  :  he  desired  to  see  the  Letter 
again,  and  then  said,  <  Oh  wretch !  Oh  traitor  !* 
whereby  I  perceired  you  liad  not  peHbraied 
that  trust  he  had  reppsed  in  vou. 

RaUigh,  He  is  as  passionate  a  man  as 
lives ;  for  he  hath  not  spared  the  best  friends 
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]]«  faaUi  ui  Enciand  in  his  passion*  My  lords, 
I  take  it,  be  that  baa  been  examined,  has  ever 
been  asked  at  the  time  of  his  ExaminatioOy  if 
it  be  according  to  his  meaning,  and  then  to  sub- 
scribe. Methmki,  my  lords,  when  he  accuses 
a  man,  he  should  give  some  account  ,and  reiH 
son  of  it :  It  is  not  sufficient  to  say,  we  talked 
of  it.  If  I  had  been  tbe  Plotter,  would  not  I 
have  given  Cobham  some  aiguments,  whereby 
to  persuade  the  king  of  Spain,  and  answer  his 
objections  ?  I  knew  Westmoreland  and  Both- 
wdl,  men  of  other  aaderstandiugs  than  Cob* 
ham,  were  ready  to  beg  their  bread. 

Str  Tko.  FowUr,  one  of  the  Jury.    Did  sir 
Walter  Raleigh  write  a  I^etter  to  my  lord  be- 
fore be  was  examined  concerning  him,  or  not? 
Jtt.    Yes. 

Lord  CeciL    I  am  in  great  dispute  with  my- 
self to  sneak  in  the 'Case  of  this  gentlemui  i  A 
t'ormer  dearness  between  me  ai^  him,  tyed  so 
finn  a  knot  of  my  conceit  of  bis  virtues,  now 
hrokeo  by  a  discovery  of  his  imnenections.    I 
protest,  cxid  1  serve  a  king  that  I  knew  would  be 
displeased  with  me  for  speaking,  in  this  Case  I 
would  speak,  whatever  came  of  it;  but  seeing 
be  is  compacted  6f  piety  and  justice,  and  one 
ch»t  will  not  misiihe  of  any  man  for  speaking  a 
truth,  I  will  answer  your  question .^-^Sjr  Waiter 
Raleigh  was  staid  by  me  at  Windsor,  upon  tbe 
6rst  news  of  Copley,  that  the  king's  Person 
should -be  aurprized  by  mv  lord  Grey,  and  Mr. 
George  Brook ;  when  I  found  Brook  was  in,  I 
tuspecied  Cobham,  then  I  doubted  Raleigh  to 
be  ^  partaker.    I  speak  not  this,  that  it  should 
be  tfaoaght  I  had  greater  judgment  than  the  rest 
of  m^  lords,  in  makine  this  haste  to  have  them 
examined.    Raleigh  toUowing  to  Windsor,  I 
met  with  him  opoa  the  Terrace,  and  willed  him, 
as  tVom  the  king,  to  stay;  saying,  the  lords  had 
H>mething  to  say  to  him;  then  he  was  ex- 
amioedf  but  not  concerning  my  lord  Cobham, 
bat  of  the  iurftfizbg  Treason.    My  lord  Grey 
was  apprehended,  and  likewise  brook;    by 
BiQok  we  found,  that  he  had  given  notice  to 
Cobham  of  tbe  surpriting  Treason,  as  he  deli- 
vered it  to  us  (  hut  with  as  much  spariogness 
of  a  brother,  as  he  might.     We  sent  for  my 
lord  Cobham  to  Richmond,  where  he  stood  apen 
hs  justification,  and  his  quality ;  sometimes 
being  firoward,  he  said  he  was  not  bound  to 
sfibscrtbe,  wherewith  we  made  the  king  ac- 
4]uainced.     Cobham  said,  if  my  L.  C.  Justice 
would  say  it  were  a  Contempt,  he  would  sub- 
scribe ;  whereof  being  resolved,  be  subscribed. 
There  was  a  light  given  to  Areuiberir.  that  Law- 
reoey  was  examined  ;  but  that  Raleigh  knew 
that  Cobham  was  examined,  is  more  than  I 
know. 

Raltigh,  If  my  lord  Cobham  had  trusted 
me  in  the  Main,  was  not  I  as  fit  a  man  to  be 
trusted  in  the  Bye  } 

Lord  Cecil.  Raleigh  did  by  his  Letters  ac- 
quaint us  tliat  my  lord  Cobham  had  sent  Law* 
cency  to  Aremberg,  when  he  knew  not  he  bad 
•ST  dealings  witli  him. 

Lard  Hen,  Howurd,  It  made  for  von,  if 
lAwrency  bad  been  only  acquainted  with  Cob- 


ham, and  not  with  you.  Bui  you  knew  his 
whole  estate,  and  were  acquainted  with  Cob-> 
ham^s  practice  with  Lawrency:  and  it  warn 
known  to  you  before,  that  lawrency  depende4 
on  Aremberg. 

Attorney,  1.  Raleigh  protested  against  the 
surprising  Treason.  8.  That  he  knew  not  of 
the  matter  touching  Arabella.  I  would  not 
charge  you,  sir  Walter,  with  a  matter  oi  false- 
iiood  :  you  say  you  suspected  the  Intelligence 
that  Cobham  had  with  Aremberg  by  Lawrency. 

Raleigh.  I  thought  it  had  heen  no  other 
Intelligence,  but  such  as  might  be  warranted. 

Attorney.  Then  it  was  but  lawful  suspicion. 
But  to  that  whereas  you  said,  that  Cobham  had 
accused  you  in  passion,  I  answer  three  ways: 
1.  I  observed  when  Cobham  said.  Let  me  see 
the  Letter  again,  he  paused ;  and  when  he  did. 
see  that  count  Aremberg  was  touched,  ^he 
cried  out,  Oh  Traitor  !  Oh.  Villain  I  now  wiU 
I  confess  tbe  whole  truth.  9.  The  accusation 
of  a  man  on  hearsay,  is  nothing;  would  he  ac- 
ouse  himself  on  passion,  and  ruinate  his  case 
and  posterity,  out  of  malice  to  accuse  you  ? 
S.  Could  this  be  out  of  passion?  Mark  the 
nuuiner  of  it;  Cobham  bad  told  .this  at  least 
two  months  before  to  his  brother  Brook,, '  Yon 
'  are  fools,  you  are  on  the  bye,  Ralei^  and  I 
'  are  on  the  main ;  we  mean  to  take  away  the 
'  king  and  his  cubs :'  this  he  deUvered  two 
mondis  before.  So  mark  the  manner  and  tbe 
matter ;  he  would  noir  turn  the  weapon  against 
his  own  bosom,  and  accuse  himselif  to  accuse 
you, 

Raleigh.    Hath  Cobham  confessed  thai  ? 

L^  C  /.    This  is  spoken  by  Mr.  Attorney 
toprove  that  Cobbam*i  Speech  came  net  out  of 
passion. 

Raleigh.  Let  it  be  proved  that  Cobhafli 
said  so. 

Attorney.  Cobham  saith,  he  was  0l  krag 
Ane  doubtful  of  Raleigh  that  he  would  send 
him  and  the  money  to  the  king.  Did  Cobham 
fear  lest  you  would  betray  ham  in  Jersey  ?  Thea 
of  necessity  there  must  be  Trust  between  you. 
No  roan  can  betray  a  m^n,  but  he  that  if 
trusted,  in  my  understanding.  This  is  the* 
greatest  argument  to  prox'e  Uiat  he  was  ae< 
quainied  with  Cobham's  Proceedings.  Raleigh 
has  a  deeper  reach,  than  to  make  himself,  av 
he  said,  *  Robin  Uood,  aKett,  or  Cade;'  yet 
I  never  heard  that  Robin  Hood  was  a  Traitor; 
they  say  he  was  an  outlaw.  And  whereas  bo 
saith  that  our  king  is  not  only  more  wealthy 
and  potent  than  his  predece^rs,but  also  more 
politic  and  wise,  so  that  he  could  have  no  hope 
to  prevail;  I  answer,  There  is  no  king  so 
potent,  wise  and  active,  but  he  may  be  over- 
taken through  Treason.  Whereas  you  sajr 
Spain  is  so  poor,  discoursing  so  largely  thereof; 
it  had  been  better  for  you  to  have  kept  in  Gui- 
ana, than  to  have  been  so  wdl  acquainted  with' 
the  state  of  Spain.  Besides,  if  you  could  havo 
brought  Spain  and  Scotland  to  have  joined, 
you  might  have  hoped  to  prevail  a  grei^  denA 
the  better.  For;  Ins  six  Overthrows,  I  answer, 
be  hath  thomoremalice,  because  repulses  breed 
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destre  of  rercnge.  Then  you  say  you  never 
talkerl  witU  Cubham,  but  aboui  leases,  and 
letting  lands,  and  ordering  bis  boose ;  I  never 
knew  you  Clerk  of  the  Kitchen,  &c.  If  you 
had  fallen  on  your  knees  at  first,  and  confessed 
the  Treason,  it  had  been  better  for  you.  You 
say.  He  meant  to  have  given  me  a  Cabinet  of 
30/. ;  perhaps  he  thought  by  those  means  to 
have  anticipated  me  therewith.  Bat  yoo  say 
all  these  are  Circumstances  *  I  answer,  all  this 
Accusation  in  Circumstance  is  true.  Here 
now  I  ffli^bt  appeal  to  my  lords,  that  you  take 
hold  of  this,  that  he  subscribed  not  to  the  Ac- 
cusation. 

Lord  Hgn.  Uomard,  Cobhom  was  not  then 
pressed  to  subscribe. 

Actomey,  His  Accusation  beine  testified  by 
the  lards,  is  of  as  great  force,  as  if  lie  had  suii* 
acrib^.  Rflleigh  saith  again,  If  the  Accuser 
be  alire  he  must  be  brought  face  to  face  to 
ipeak ;  and  alledges  25  £dw.  Srd  that  there 
must  be  two  solficient  Witnesses,  that  must  be 
brought  face  to  face  belbrt;  tlie  accused  ;  and 
alledgeth  10  and  13  Elizabeth. 

Huieigh,  You  try  me  by  the  Spanish  Inqui- 
titition,  if  you  proceed  only  by  the  Circum- 
•tance^,  without  two  Witnesses. 

Attorney.    This  is  a  treasonable  speech. 

RaUigh.  Evertere  Haminemjuttum  in  cauMa 
9ua  injuttum  e$l.  Good  my  lords,  let  it  be 
proved,  either  by  the  laws  of  the  land,  or  the 
laws  of  God,  that  there  ought  not  to  be  two 
Witnesses  appointed ;  yet  I  will  not  stand  to 
defend  t^iis  point  in  law,  if  the  king  will  have  it 
to :  it  is  no  rare  thing  for  a  man  to  be  falsely 
accused.  A  Judge  condemned  a  woman  ia 
Sorum  far  killing  her  husband  on  the  testimony 
of  one  Witness  ;  afterwards  his  man  confessed 
tiie  5Iurder,  when  she  was  eiecuted ;  who 
ftRer  being  touched  in  conscience  for  the  Judg- 
aoent,  vas  used  to  say.  Quod  nunquam  de  hoc 
foLto  anmmn  in  7>kta  nfo  purgaret.  It  is  alsS 
commanded  by  the  Scripture;  Aihcutut  est 
Jehova  Moten,  in  Ore  duorum  aut  trimn  Tu- 
tium,  4fc,  If  Christ  requ  irei  h  it,  as  it  a  ppeareth , 
Mut.  xviii.  if  by  the  Canon,  Civil  Law,  and 
God*s  Word,  it  be  required,  that  there  must  be 
two  Witnesses  at  the  least ;  bear  with  me  if  I 
desire  one.  I  would  not  desire  to  live,  if  I 
were  privy  to  Cobhain's  Proceedings.  I  have 
been  a  slave,  a  villain,  a  fool,  if  I  hnd  endea- 
voured to  set  op  Arabella,  and  refused  so  graci- 
ous a  lord  and  sovereign.    But  urge  your  proofs. 

X.  C  Juttke.  You  have  ofiered  Questions 
•n  diverse  Statutes,  all  which  naention  two  ac- 
cusers in  case  of  Indictments:  you  have  de- 
ceived yourself,  for  ths  laws  of  25  £dw.  3d, 
and  6  £dw.  6th  are  repealed.  It  suficetli  now 
if  there  be  Proofs  made  either  under  hand,  or 
by  testimony  of  Witnesses,  or  by  oaths;  it 
needs  not  tlie  Subscription  of  the  party,  so  there 
be  hands  of  credible  men  to  testily  the  Kx- 
amioatioD. 

Raleigh,  It  may  be  an  error  in  me ;  and  if 
those  laws  be  repealed,  yet  I  liope  die  equity 
of  them  remains  still;  but  if  you  affirm  it,  it 
mvst  ^  a  law  to  posterity.    The  Piroof  of  the 


Coaimon  Law  is  by  wiinei«  and  jury :  let  Cob- 
ham  be  here,  let  him  spenk  it.  Call  my  ac- 
cuser before  loy  face,  and  I  have  done. 

Attorney,  Scicntia  setter  is  est  mera  igno^ 
rantia.  You  have  read  the  letter  of  the  law, 
hut  understand  it  not.  'Here  was  your  anchor- 
hold,  and  your  rendezvous :  you  trust  toCobham, 
either  Cobham  must  accuse  you,  or  nobody  ;  if 
he  did,  then  it  would  not  hurt  yon,  because  lie 
is  but  one  Witness ;  if  he  did  not,  then  you  are 
safe. 

Raleigh.  If  ever  I  read  a  word  of  the  law 
or  statutes  before  I  was  Prisoner  in  the  '^ovrer^ 
God  confound  nie. 

Attorney,  Now  I  come  to  prove  the  Cir- 
cumstances of  the  Accusation  to  be  trae. 
Cobbam  confessed  he  had  a  Pass-port  to  travel, 
hereby  intending  to  present  overtures  to  the 
Arch-Duke,  aud  from  thence  to  go  to  Spain, 
and  tliere  to  have  conference  with  the  king  for 
Money.  You  say  he  promised  to  come  home 
by  Jersey,  to  make  merry  with  you  and  your 
wife. 

RaUigh,  1  said  in  his  return  from  France, 
not  Spain. 

Attorney,  Further  in  his  Examination  he 
saith,  nothing  could  be  set  down  for  the  Dis- 
tribution of  the  Money  to  the  discontented, 
without  conference  with  RiUeigh.  You  said  ic 
should  have  been  for  procureiiient  of  Peace, 
but  it  was  for  raising  Rebellion.  Further,  Cob- 
ham  saith,  he  would  never  have  entered  into 
these  courses,  but  by  your  instigation,  and  that 
you  would  never  let  him  alone.  Yonr  scholar 
was  not  apt  enough  to  tell  us  all  the  Plots ; 
that  is  enough  for  you  to  do,  that  are  his  mas* 
ter.  You  intended  to  trust  sir  Arthur  Savage, 
whom  I  take  to  be  an  honest  and  trae  gentle- 
man, but  not  sir  Arthur  Gorge. 

RaUigh,  All  this  is  but  one  Accusation  of 
Cobhanrs,  I  hear  no  other  thing ;  to  which  Ac- 
cusation he  never  subscrilied  nor  avouched  it. 
1  beseech  you,  my  lords,  let  Cobham  be  sent 
for,  chaige  him  on  his  sou],  on  his  allegiance  to 
the  king  ;  if  he  alHrm  ic,  I  am  guilty. 

Lord  Cecil.  It  is  the  Accusntiofl  of  my  lord 
Cobham,  it  is  the  Evidence  against  you  :  must 
it  not  be  of  force  without  his  subscription  ?  I 
desire  to  be  resolved  by  the  Judges,  whether  by 
the  law  it  is  not  a  forcible  argument  of  e\  i- 
dence. 

Judges.    My  lord,  it  is. 

RaUieh,  The  king  at  Ii:s  coronation  is 
sworn  In  omnibus  Judiciis  suis  aquitatem^  non 
rigore/n  Lcgis,  obsercare.  By  tbe  rigour  and 
cruelty  of  the  law  it  may  be  a  forcible  evidence. 

L,  C,  J.  That  is  not  the  rigour  of  the  law, 
but  tl&e  justice  of  the  law  ;  eUe  when  a  man- 
hath  mnde  a  plain  Accusation,  by  practice  ha 
mii>ht  be  brought  to  retract  it  again. 

lifUeigh.    Oh  my  lord,  you  may  use  equity. 

L.  C,  J«  That  is  from  the  king;  you  are' to 
have  justice  from  us. 

Lord  Anderson.  The  law  is,  if  the  matter  be 
proved  to  the  jury,  they  mnst  Hnd  you  guilty  ; 
for  Cnbham's  Accusation  is  not  only  mgain#t 
youy  there  are  other  thiogv  saflicient. 
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Lord  Ctcil,  Now  that  sir  Walter  Raleigh  is 
satisfied,  that  Qobbam*s  Subscript  ion.  is  nut  lie- 
cessarvy  I  pray  you,  Mr.  Attoniey,  go  on. 

Rulngh.  Good  Mr.  Atturoey,  be  {iatient, 
and  ^ve  me  .eave. 

Lird  Cecil,  An  unnecessary  patience  is  u 
liindrance ;  let  hini  go  on  with  liis  prout*?,  and 
then  refel  them. 

Raleigh*    I  would  answer  particularly. 

Lord  Cecil.  If  you  wuuid  have  a  tuble  ;uid 
pen  and  ink,  you  shall. 

Then  paper  and  ink  was  given  him.  Here 
the  CUrk  ofthe  Crown  read  tlje  Letter,  which 
die  lard  Cobham  did  write  in  Julv,  which  was 
to  the  cflTcct  of  his  former  Kxainination  ;  fui*- 
ther  saying,  I  have  disolosed  all :  to  accuse  any 
one  lalsely,  were  tb  burden  my  own  conscience. 

Attorney.  Read  Copley  s  Confession  the 
8th  of  June ;  He  saith,  He  wns  oifered  1000 
crowns  to  be^in  this  action. 

Here  Watson's  Additions  were  read.  *  The 
gretu  mass  of  Money  trum  ihe  count  was  im- 
possible,' &t. 

Brook's  Confession  read.  *  There  have  Let- 
ters passed,  saith  he,  between  Cobham  and 
Arember?,  for  a  great  sum  of  Money  to  assi&t  a 
lecnod  action,  for  the  surprizine  of  his  majesty.' 

Attorney.  It  is  not  possible  it  was  of  pas- 
sion :  (or  it  was  in  talk  before  three  men, 
being  severally  examined,  who  agreed  in  the 
sum  to  be  bestowed  on  discontented  persons  ; 
That  Grey  should  have  12,000  crowns,  and 
Kaleigh  should  have  8000,  or  10,000  crowns. 

Cobham*s  Ejcaminalion,  July  18. 
If  the  money  might  be  procured  (saith  he) 
then  a  mau  may  give  pensions.     Beii^g  asked 
if  a  pensil>n  slvmld  not  be  ^ven  to  his  brother 
Brook,  he  denied  it  not. 

Lawrency*t  Examination. 

Within  five  days  afler  Aremberg  arrived, 
Cubham  resorted  onto  him.  That  night  that 
Cobham  went  to  Aremberg  with  Lawrency,  Ra- 
ieigh  supped  with  him. 

Attorney.  Raleigh  must  have  his  part  of  t  he 
Money,  tberelbre  now  he  is  a  tnutor.  The 
crown  shall  never  stand  one  year  on  the  head 
of  the  king  (my  master)  if  a  Traitor  may  not  be 
coodemn^  by  Circumstances  :  for  if  A.  tells 
B.  and  B.  tells  C.  and  C.  D.  &c.  you  shall  ne- 
\€r  proi'e  Treason  by  two  Witnesses. 

RaleigKt  Examination  wat  read. 
lie  confesseth  Cobham  offered  him  8000 
crowns,  which  he  was  to  have  for  the  further- 
ance of  the  Peace  between  England  and  Spain, 
and  that  h^  should  have  it  within  three  days. 
To  which  he  said,  he  gave  this  answer;  When 
I  see  the  Money,  1  will  tell  you  more :  for  I 
had  thought  it  had  been  one  of  his  ordinary 
idle  conceits,  and  therefore  made  no  Account 
thereof. 

Raleigh.  The  Attorney  hath  made  a  long 
narration  of  Copley,  and  the  Priests,  which 
concerns  me  nothing,  neither  know  I  how 
Cobham  was  altered.  For  he  told  me  if  I 
would  agree ^to  further  the  Peace,  he  would  pet 
me  8000  erg  was.    I  asked  him,  Who  shall  have 
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the  rest  of  the  money  ?  He  said  I  vvill  offer 
such  a  nobleman  (wl^o  v^as  not  named)  some 
of  the  Money.  1  said,  he  will  not  be  persuaded 
by  you,  and  ne  will  extremely  hate  jfou  for  such 
a  motion.  Let  me  be  pinched  to  death  with 
hot  irons,  if  ever  I  knew  there  was  any  inten- 
tion to  bestow  the  money  on  discontented  per- 
sons. I  had  made  a  discourse  against  the 
Ptiace,  and  would  have  primed  it ;  if  Cobham 
cliangcd  his  mind,  if  the  Priests,  if  Brook  had  * 
any  such  intent,  what  is  that  to  me?  They 
must  answer  for  it.  He  oficred  mc  the  Money 
before  Aremberg  came,  that  is  difference  of 
time. 

Serj,  Philips.  Rnleigh  confesseth  the  matter, 
but  avoideth  it  by  distinguishing  of  time;*.  You  ' 
said  it  was  oifered  you  before  the  coming  of 
Aremberg,  wliich  is  false.  For  you  being  exa- 
mined whether  you  should  have  such  Money  of 
Cobham,  or  not ;  you  said,  Yea,  and  that  you 
should  have  it  within  two  or  three  dajs.  Nem 
moriturusprasumiturmentiri. 

Ld.  Hen.  Hauard.  Allcdge  mq  any  ground 
or  cause,  wherefore  you  j;ave  ear  to  my  lord 
Cobham  for  receiving  Peubions,  in  matters  you 
had  not  to  deal  with. 

Raleigh,  Could  I  stop  my  Lord  Cobham's 
mouth  ? 

Ld,  Cecil.  Sir  Walter  Rideigh  prc^sseth,  that 
my  lord  Cobham  should  be  brought  face  to 
face.  If  he  asks  things  of  favour  and  gracc^ 
they  must  come  only  from  him  that  caii  give 
them.  If  \>e  sit  here  as  commissioners,  how 
shall  wc  be  sati:>tied  whether  he  ought  to  be 
brought,  unless  we  hear  the  Judges  speak? 

L.  C.  /.  This  thing  cannot  be  granted,  for 
then  a  number  of  Treasons  should  flourish  : 
the  Accuser  may  be  drawu  by  practise,  whilst 
he  is  in  person. 

Justice  Gawdif.  Tlie  Statute  you  speak  of 
conceniin<T  two  tVitnesses  in  case  of  Treason,  is 
found  to  be  inconvenient,  therefore  by  auotlier 
law  it  was  taken  away. 

Raleigh.  The  co^nmon  Triid  of  England  is 
by  Jmry  and  Witnesses. 

X.  u.  J.  No,  by  ExamiimtioD  :  if  three 
conspire  a  Treason,  and  tliey  all  confess  it ; 
here  is  iiever  a  Witness,  yet  they  are  con- 
demned. 

Justice  Warburton.  I  mar\el,  sir  Walter,  that 
you  being  of  suclr  experience  and  wit,  should 
stand  on  tliis  point ;  for  so  many  horse-stealert 
maji  escape,  if  they  may  not  be  condemned 
without  witnesses.  If  one  should  rush  into  tke 
king's  Privy-Chamber,  whilst  he  is  alone,  and 
kill  the  kin^  (which  God  forbid)  and  this  man 
be  met  coming  with  his  sword  drawn  all  bhjody ; 
shall  not  he  be  condemned  to  death  ?  My  lord 
Cobham  hath,  perhaps,  been  laboured  withal; 
and  to  save  you,  his  old  friend,  it  may  be  tha^ 
he  will  deny  all  that  w  hich  he  hath  said. 

Raleifflh.  I  Know  not  how  you  conceive 
tlie  Law. 

L.  C.  J.  Nay,  we  do  i\ot  conceive  the  Law, 
but  wc  know  the  Law. 

Raltigh.  The  wisdom  of  the  Law  of  God  is 
absolute  Ind  pftrfect  Uacfuc  et  vires,  6fc^    But 
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now  by  the  Wisdom  of  the  Stare,  the  Wisdom  of 
the  Law  is  uncertain,  ladeed,  whc^re  the  Ac- 
cuser is  not  to  be  liad  conveqientlv,  I  agree  with 
vou ;  but  here  my  Accuser  may ;  ne  it  alive,  and 
inthe  house.  Susanna  had  been  condeumed,  if 
Daniel  had  not  cried  out,  '  Will  you  condemn 
an  innocent  Israelite,  without  examination  or 
knowledge  of  the  truth?*  Remember,  it  is  ab- 
^iutely  the  Commandment  of  God  :  If  a  false 
witness  rise  up,  you  shall  cause  him  to  be  brought 
before  the  Judges;  if  he  be  found  iiilse,  he  fhall 
have  the  puni&nmcnt  which  the  accused  should 
hate  had.  It  is  very  sure,  for  my  lord  to  accuse 
me  is  my  certain  danger,  and  it  may  be  a  means 
%a  excuse  himself. 

X.  C.  J.  There  must  not  such  a  gap  be 
opened  for  the  destruction  of  tlie  king,  as  would 
be  if  wc  should  grant  this.  Ylu  plead  hard 
for  yourself,  but  the  laws  plead  as  hard  for  the 
king.  I  did  never  hear  that  course  to  be  token 
in  a  case  of  Treason,  as  to  write  one  to  another, 
or  speak  one  to  another,  during  the  time  of 
their  imprisonment.  There  hath  been  in  tell  i- 
•gence  between  you ;  and  what  under-hand 
practices  there  may,  be,  I  know  not.  If  the 
circumstances  agree  not  with  the  Evidence,  we 
will  not  condemn  you. 

Raleigh.  The  king  de:»ires  notliiog  but  the 
knowledge  of  the  truth,  and  would  have  no  ad- 
vantage taken  by  severity  of  the  law.  If  ever 
w«  had  a  gracious  king,  now  we  have;  I  hope, 
as  he  is,  such  are  his  ministers.  If  there  be 
but  a  trial  of  five  marks  at  Common  Law,  a 
witness  must  be  deposed.  Good  my  lords,  let 
my  Accuser  come  face  to  face,  and  be  deposed. 
^  L,  C.  J.  You  have  no  law  for  it :  God  for- 
bid any  man  should  accuse  hiutoelf  upon  his 
oath  ! 

Attorney.  The  law'prcsumes,  a  man  will 
not  accuse  himself  to  accuse  another.  Vou  are 
an  odious  man :  for  Cobham  thinks  his  cause 
the  worse  that  you  are  in  it.  Now  you  shall 
hear  of  some  stirs  to  be  raised  in  Scotland. 

JPart  of  Copley**  Examinalion, 

'  *•  Also  Watson  told  me,  that  a  special  per- 

^  son  told  4iim,  that  Aremberg  offered  to  iiim 

1000  crowns  to  be  in  that  action;  and  that 

Brook  said,  the  stirs  in  Scotland  came  out  of 

Raieigl/s  head.'' 

Raleigh,  Brook  hath  beeo  taught  hit  Les- 
ion.  ' 

Ld,  Hen,  Howard.  This  Examination  was 
taken  before.     Did  I  teach  him  his  lesson  f 

Raieigh,  I  protest  before  God,  I  meant  it 
not  by  any  privy-counsellor;  but  because  mo- 
ney is  scant,  he  will  juggle  on  both  sides. 

Iialeigh*s  Examination^ ' 

**  The  way  to  mvade  England,  were  to  be- 
gin with  Stirs  in  Scotland.*' 

Raleigh.  I  think  so  still :  I  have  spoken  it  to 
divers  of  the  Lords  of  the  Council,  by  way  uf 
discourse  and  opinion. 

Attorney.  Now  let  us  com6«  to  those  words 
•  of  destroying  the  king  and  his  cubs.' 

Raleigh,  O  barbarous  !  If  they,  like  unna- 
tural Tulainsy  should  use  those  words,  shall  I 


be  charged  with  them  ?  I  will  not  hear  it ;  I 
was  never  any  Plotter  with  them  against  my 
countr}',  I  was  never  false  to  the  crown  of 
England.  I  have  spent  4000  pounds  of  my 
own  agaiii»t  the  Spanish  Faction,  for  the  good 
of  my  country j  Do  you  bring  the  words  of 
these  hellish  spiders,  Clark,  Watson,  and  others, 
against  me  ? 

Attorney.  Thou  hast  a  Spanish  heart,  and 
thyself  art  a  Spider  of  Hell;  tor  thou  confessest 
the  king  to  be  a  most  sweet  and  gracious  prince, 
and  yet  hast  conspired  against  him. 

Watmm's  Examination  read, 

^*  He  said,  that  George  Biook  told  him  twice. 
That  his  brother,  the  lord  Cobham,  said  tu  him, 
that  ^ou  are  but  on  the  b^e,  but  Raleigh  and  I 
are  on  the  main.'' 

Brook*t  Examination  read. 
"  Being  asked  what  was  meant  by  this  Jar* 
gon,  the  Hye  and  the  Mam  ?  he  said.  That  the 
lord  Cobh'un  told  him,  that  Grey  and  others 
were  io  tiie  Bye,  he  and  Raleigh  were  on  tha 
Main.  Being  asked,  what  exposition  his  brn« 
ther  made  of  these  words?  He  said,  he  is  loath 
to  repeat  it.  And  after  saith,  by  the  main 
was  meant  the  taking  a%tay  of  the  kin^  and 
his  is^uc  ;  and  thinks  on  his  conscience,  it  was 
infused  into  his  brother's  head  by  Raleigh.** 

CobhanC$  Examination  read. 

"  Being  asked,  if  ever  be  bad  said,  *  It  will 
never  be  well  in  England,  till  the  king  and  his 
cubs  were  taken  away;'  he  said,  he  had  answer- 
ed before,  and  that  be  would  answer  no  more 
to  that  point." 

Raleigh,  I  am  not  named  in  all  this  :  there 
is  a  law  of  two  sorts  of  Accusers  ;  one  of  his 
own  knowledge,  another  by  hear-say. 

E.  of  Sttffolk.    See  the  Case  of  Arnold. 

L.  C.  J.  It  is  the  Case  of  sir  Will.  Thomas, 
and  >ir  Nicholas  Arnold. 

llaicigh.  If  this  may  be,  you  will  have  any 
man's  lite  in  a  week. 

.  Attorney .  Raleigh  saith,  that  Cobham  waa 
in  a  passion  when  be  said  so.  Would  he  tell 
his  brother  any  thing  of  malice  against  Raleigh, 
whom  he  lovecl  as  his  life  ? 

Rukifih.  Brook  never  loved  me;  until  hit 
brother  Had  accused  me,  he  said  nothing. 

JW.  Cecil.  We  have  heard  nothing  that 
might  lead  us  to  think  that  Brook  accused  you. 
he  was  only  in  tlie  surprizing  Treason :  for  by 
accusing  you  he  should  accuse  his  brother. 

Italei^'h.     He  doth  not  n^uch  care  for  that. 

JLd.  Cecil.    1  must  judge  the  best.    The  ac-  « 
cusation  of  his  brother  was  not  voluntary;  be 
pared  every  thing  as  much  as  he  could  to  save 
his  brother. 

Cobham's  Examination  read, 
^  He  saith  he  had  a  Book  written  against    I 
the  Title  of  the  King,  ^^hich  he  bad  of  Raleigh,    \ 
and  tliat  he  gave  it  to  his  brother  Brook :  and 
Ualeigh  said  it  was  foolisldy  written." 

Attorney.  After  the  king  came  within  12 
miles  of  London,  Cobham  never  came  to  see 
Irioi;  and  intended  to  travel  without  seeing  the 


«I] 


STATE  TOTALS,  l  Ja«es  I.  1503.— Jbr^Higk  TVeaton. 


i^a 


qoccn  aod.the  prince.  Now  in  Uiis  discun* 
tenement  you  gave  him  the  Book^  and  he  gave 
it  hit  brother. 

BaUigku  I  never  gave  it  him^  he  took  it  off 
my  table.  For  1  well  remember  a  little  before 
that  time  I  received  a  Challenge  from  sir  Amiat 
Preston,  and  for  that  I  did  intend  to  answer 
it,  I  resolved  to  leave  mr  estate  settled,  there- 
fore laid  out  all  my  loose  rapers,  amongst  which 
was  this  Book. 

Ldu  Uovard,    Where  had  you  this  Book  ? 

RaUtgh,  In  the  old  Lord  Treasurer's  Study, 
after  his  death. 

Ld,  Cecil.  Did  you  ever  shew  or  make 
known  the  Book  to  me  ? 

Raleigh.    No,  m^r  Lord. 

LiL  Cecil.  'Was  it  one  of  tlie  books  which 
was  left  to  me  or  my  brother? 

Raleigh.  I  took  it  out  of  the  study  in  my 
Lord  Treasurer's  house  in  the  Strand. 

Ld.  Cecil.  After  my  father's  decease,  sir 
Waiter  Raleigli  desired  to  search  for  some  Cos- 
inpgraphical  descriptions  of  the  Indies,  which 
he  thought  were  in  his  Study,  and  tvere  not  to 
be  had  in  print;  which  I  granted,  and  would 
have  trusted  sir  Waller  Raleigh  as  soon  as  any 
man:  though  since  for  some  infirmities,  the 
baoda  of  my  affection  to  him  have  been  bro* 
ken;  and  yet  reserving  my  duty  to  the  king  my 
master,  which  I  can  by  no  means  dispense  with, 
by  God,  I  love  him,  and  have  a  great  conflict 
within  myself:  but  I  must  needs  say,  sir  Walter 
used  me  a  little  unkindly  to-  take  the  Book 
away  without  my  knowledge :  nevertltelessy  I 
need  make  no  apology  in  behalf  of  my  father, 
considering  how  useful  and  necessary  it  is  for 
privy-counsellors  and  those  in  liis  place  to  in- 
tercept and  keep  such  kind  of  writings ;  for 
whosoever  should  then  search  liis  study  may  in 
ail  likelihood  find  all  the  notorious  Libels  that 
were  writ  against  the  late  queen;  and  \\bosa- 
ever  should  rummage  my  Study,  or  at  J  east  my 
Cabinet,  may  find  seveml  against  the  king,  our 
Sovereign  Lord,  since  ^  liis  accession  to  the 
throne. 
,  Raleigh.  The  Book  was^in  Manuscript, 
I  nnd  tlie  late  Lord  Treasurer  had  wrote  in  the 
'  beginning  of  it  with  his  own  Hand,^  these 
words,  '  Tliis  is  the.  Book  of  Robert  Snagg.' 
And  I  do  own,  as  my  lord  Cecil  has  said,  that 
I  believe  they  may  also  find  in  my  house  ahnost 
all  tiie  LibeU  tliat  liave  been  writ  against  the 
Ute  queen. 

Au.  You  were  no  privy-counsellor,  and  I 
hope  never  shall  be. 

Ld.  Cecil.  He  was  not  a  sworn  counsellor 
of  sta&e,  but  he  has  been  called  to  consul- 
tations. 

Raleigh.    I  tliink  it  a  vJ^y  severe  interpre- 
tation of  the  law,  to  bring  me  within  compass  of 
Treason  for  this  Book,  writ  so  long  ago,  of 
wIiicK  nobody  had   read  any  more  than  the 
Heads  of  thegChapters,  and  which  was  burnt  by . 
I    G.  Brook  without  my  privity ;  admitting  I  had 
t    dehvered  the  same  to  the  lord  Cobham,  wiih- 
I    out  allowing  or  approving,  but  discommending 
!    it)  aCGQrding^to  Cobluuu*s  fifSt  A'ccusatioo : 


and  put  the  case,  I  should  come  to  my  lord 
Cecil,  as  I  have  often  done,  and  find  a  stran- 
ger with  him,  with  a  packet  of  Libels,  and  my 
lord  should  let  me  luive  ooe  or  two  of  them  to 
peruse :  this  I  hope  is  no  Treason. 

Ait.     I  observe  th^re  was  intelligence  bc' 
tween  you  and  Cobham  in  the  lower;    tor       I 
after  he  said  it  was  against  the  king's  Title^  he       ' 
denied  it  a£uin. 

Sir  W,  Wade.  First,  my  lord  Cobham  can- 
fcsseth  it,  and  after  he  had  subscribed  it,  ^e 
revoked  it  again  j  to  mc  he  always  said,  that 
the  dr'itt  of  it  was  against  the  king's  Title, 

Rald^h.    I  protest  before  God,  and  all  his 
works,  1  gave  him  not  the  Book. 
Note,  Sir  Robert  Wroth  speaketh,  or  wins* 
pereth  something  secretly. 

Att.  My  lords,  I  must  complain  of  sir 
Robert  Wroth ;  he  says  this  Evidence  is  not 
material.  • 

Sir  R.  Wroth,  I  never  spake  the  wprds. 

Att.  Let  Mr.  aerjeant  Philips  testify  whe* 
fiher  he  lieard  him  say  the  words  or  no. 

Ld.  Cecil.  I  will  give  my  word  for  sir  tL 
Wroth. 

Sir  R,  Wroth.  I  will  apeak  as  truly  as  you, 
Mr.  Attorney,  for  by  God,  I  never  spake  it,  | 

L.  C,  J.     Wherefore  should  this  Book  be      \ 
burnt .? 

Raleigh.     I  burned  it  tiot. 

Setj.  Philips.  You  presented  your  friend 
with  it  when  he  was  discontehted.  I  fit  had 
been  before  tlie  qiieen's  death,  it  had  been  » 
less  matter ;  but  you  gave  it  him  presently 
when  he  came  from  the  king^  which  was  the 
time  of  his  discontentment. 

Raleigh,  Here  is  a  Book  supposed  to  be  | 
treasonable  ;  I  never  read  it)  commended  it,  or  ( 
delivered  it,  nor  urged  it. 

Attorney,     Why,  this  is  cunning". 

Raleigh'  Every  thing  that  dotli  make  for 
me  is  cunning,  and  every  thin^  that  make(Ji 
against  me  is  probable. 

Att.  Lord  Cobham  saith,  that  Kemish 
came  to  him  with  a  letter  torn,  and  did  wi^ 
liini  ut>t  to  be  dismayed,  for  one  witness  could 
not  hurt  him. 

Raleigh,  This  poor  man  hath  been  close 
prisoner  these  18  weeks;  he  was  offered  the 
rack  to  make  him  confess.  I  never  sent  any 
such  message  by  him ;  I  only  writ  to  him,  to 
tell  him  what  I  had  done  with  Mr.  Attorney; 
having  of  his  at  that  time  a  great  pearl  and  a 
diamond. 

Ld.  H,  Howard,  No  circumstance  moveih 
mc  more  than  this.  Kemish  was  never  on  the 
rack,  the  king  gave  charge  that  no  rigour 
should  be  used. 

Commistionen.  We  protest  before  God, 
there  was  no  such  matter  intended  to  our  know- 
ledge. 

Raleigh.  Was  not  tl^  Keeper  of  the  Rack 
ser»t  for,  and  he  threatened  with  it? 

Sir  W.  W(tde.  When  Mr.  Solicitor  and  my- 
self examined  Kemish,  we  tuld  him  hedesened 
the  Back,  but  did  not  threaten  him  with  it. 

Conunissioners,    It  wa^  more  than  weknevr. 
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Cohham*s  Eramination  read. 

He  saith,  Kemifth  brought  fiim  a  Letter  from 
Raleigh,  and  tbat  part  which  was  concerning 
the  Lords  of  the  Council  ^'as  rent  ovt ;  the 
Letter  contained  that  lie  ivas  eYamincH,  and 
cleared  himself  of  all ;  and  that  the  lord  H. 
Howard  said^  because  he  wax  discontent,  he 
was  fit  to  be  in  the  action.  And  further,  that 
Keroish  said  to  him  from  Rnleigh,  that  he 
&hoald  he  of  good  comfort,  for  one  witness 
could  not  condemn  a  man  for  treason. 

Ld.  Cecil.  Cobham  was  asked,  whether, 
and  when  he  Iieard  from  you  f  He  said,  every 

4«y. 

Raleigh,    Kemish  added  more,  I  never  bade 

lum  speak  those  words. 

Note,  Mr.  Attorney  here  offered  to  interrupt 
him. 

Ld.  Cecil.  It  is  his  last  Discourse  ;  give 
him  leave,  Mr.  Attorney. 

Raleigk.  I  am  accused  concerning  Arabella, 
'  concemmg  Money  out  of  Spain.  My  L.  C. 
Justice  saith,  a  man  may  be  condemned  with 
•  one  Witness,  yea,  without  any  Witness.  Cob- 
ham  is  gnilty  of  many  things,  Con$eientia  tnille 
teslei  ;  ne  hnth  accused  himself,  wlmt  can  be 
bope  for  but  mercy  ?  My  lords,  vouchsafe  me 
this  grace  :  let  him  be  brought,  being  alive, 
and  in  the  house  ;  let  him  avouch  any  of  these 
things,  I  will  confess  the  whole  lodictmeot, 
■od  renounce  the  king's  mercy. 

L(f.  CecU.  Here  hat4i  been  a  touch  of  the 
lady  Arabella  Stuart,  a  near  kinswoman  of  the 
king's.  Let  us  not  scandal  the  innocent  bv 
confusion  of  speech  :  she  is  as  innocent  of  all 
these  things  as  I,  or  any  man  her^ ;  only  she 
received  a  L«tcr  fn>m  my  lord  Cobham,  to 
prepare  her ;  which  she  laughed  ivt,  and  imme- 
diately sent  it  to  the  king.  So  ikr  was  she  from 
discontentment,  tlint  she  laughed  him  to  scorn. 
'  But  you  see  -haw  far  the  coui>t  of  Aremberg  did 
consent. 

The  Lord  Admiral  (Nottingham)  being  by  in 
a  Standing,  with  the  lady  Arabella,  tpakc  to 
the  court :  Theiady  doth  here  protest  upon  her 
ealvatioD,  that  she  never  dealt  in  any  of  tliese 
things  ;  and  so  she  willed  me  to  tell  the  court. 

Ld,  Cecil.  The  lord  Cobham  wrote  to  my 
lady  Arabella,  to  know  if  he  might  come  to 
speak  with  her,  and  gave  her  to  understand, 
that  there  were  some  about  the  king  that  la- 
boured to  disgrace  her ;  she  doubted  it  was  but 
a  trick.  But  Brook  saith,  his  brother  moved 
liim  to  procure  Arabella  to  write  Letters  to  the 
king  ofSpain  ;  but  be  saith,  he  never  did  it. 

Raleigh,  The  lord  Cobiiam-  hath  accused 
me,  yon  see. in  what  manner  he  hath  forsworn 
It.  Were  it  not  for  his  Accusation,  all  this 
^ere  nothing.  Let  him  be  asked,  if  I  knew 
of  the  letter  which  Lawrency  brought  to  him 
from  Arcmberg.  Let  me  speak  for  my.  life,  it 
can  be  no  hurt  for  him  to  be  brought  ;  he 
dares  not  acQuse  me.  If  you  grant  me  not  this 
favour,  I  am  strangely  used  ;  Campian*  was 
not  denied  to  have  his  accusers  face  to  face. 

*  See  N<».  58. 


L.  C.  J.  Since  he  must  needs  bave  justice, 
the  acquitting  of  his  old  tnend  may  move  hitn 
to  speak  otherwise  than  the  truth, 

Ruleigk,  If  I  had  been  the  infiiser  of  all 
these  Treasons  into  him ;  you  Gentlemen  of 
the  Jury,  mark  this,  he  Miid  I  have  been  the 
cause  of  all  his  miseries,  and  the  destruction  of 
his  h(>u9c,  and  that  all  evil  hath  happened  unto 
him  by  tny  wicked  counsel :  if  this  be  tnte« 
whom  hath  he  cause  to  accuse  and  to  be  re- 
venged on,  but  on  me  ?  And  I  know  him  to  b« 
as  revengeful  as  any  man  on  earth. 

Attorney.  He  is  a  party,  and  may  not  come  ; 
the  law  is  H^ainst  it. 

Raleigh,  it  is  a  toy  to  tell  me  of  law  ;  I 
defy  such  law,  I  stand  on  the  fact. 

Ld.  CtciU  I  am  afraid  my  often  speakina^ 
(who  am  inferior  to  my  lords  here  present)  will 
make  the  wot  Id  think  I  dt light  to  hear  myself 
talk.  My  aBecticm  to  you,  sir  Walter,  was  not 
eitingnished,  but  slaked,  in  regard  of  your  de- 
serts. You  know  the  law  i}{  the  reahn  (to 
which  your  mind  doth  not  contest),  that  ray 
lord  Cobham  cannot  be  brought^ 

Raleigh.     He  may  be,  my  lord. 

Ld.  Cecil.     But  dare  you  challenge  it } 

Raleigh.    No. 

Ijord  Cecil.  You  say  that  my  lord  Cobham, 
your  main  accuser,  must  come  to  accuse  you« 
You  say  he  hath  retracted  :  I  saVi  many  par- 
ticulars are  not  retracted.  What  the  validity 
of  all  tliis  is,  is  merely  left  to  the  Jury.  Let  me 
ask  you  this.  If  my  lord  Cobham  will  say  you 
were  the  only  instigator  of  him  to  proceed  in 
the  Treasons,  dare  you  put  yourself  on  this? 

Raleigh.  If  he  will  speak  it  before  God  and 
the  king,  that  e%*er  I  knew  of  Arabella's  matter, 
or  the  Money  out  of  Spain,  or  of  the  surprising 
Treason ;  I  put  myself- on  it,  God's  will  and 
the  king's  be  done  with  me. 

Lord  H.  Howard.  How  I  if  he  speak  things 
equivalent  to  that  you  have  said  ? 

Raleigh,     Yes,  ni  the  main  point. 

Lord  Cecil.  If  he  say,  you  have  been  the 
instigator  of  hiip  to  deal  with  the  Spani:»h  kin|;« 
had  not  the  council  cause  to  draw  you  hither  ? 

RaUigh.     I  put  myself  on  it. 

Lord  Cecil.  Then,  sir  Walter,  call  upon  God, 
and  prepare  yourself ;  for  I  do  verily  believe 
my  lords  will  prove  tliis.  Excepting  your  faults 
(I  call  them  no  wor&e),  by  God,  I  am  your 
friend.  The  beat  and  passion  in  yoo,  and  the 
Attorney's  Seal  in  the  king's  fiervice,  makes  me 
speak  this. 

Raleig)i.  Whosoever  is  the  workman,  it  ia 
reason  he  sliould  give  an  account  of  his  work  to 
the  work-raastfer.  But  let  it  be  proved  that  he 
acquainted  me  with  any  of  his  conferences  with 
Aremberg :  he  would  surely  have  given  me  some 
account. 

Lord  Cecil.  That  follows  not :  If  I  set  you 
on  work,  and  you  give  me  no  account,  am  I 
therefore  innocent  ? 

Att,  For  the  lady  Arabella,  I  said  sh«  was 
never  acquainted  with  the  matter.  Now  that 
Raleigh  had  conference  in  all  these  Treasons, it 
is  manitest.     The  Jury  hath  beard  the  matter. 
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TlitKiioM  Dyer  a  pilot,  that  b«ing  iDLisbnn,  , 
met  oiih  a  Porluanl  ^enilenian  whu  abttd  liiin 
if  the  king  of  England  was  cro*ned  ycl :  To 
■bom  be  mTHwerFcl,  ■  1  (btnk  not  yet,  but  ha 
Shillbe  shorilj,'  Nay.  saiih  the  Portugal, 
thai  shill  never  be.  Tor  his  ihrnnt  will  be  cut 
bi  D»n  Raleigti  and  Don  Cabham  before  he  be 

Di£t  Eoi  calird  and  taom,  and  itUvcred  thU 
Evideatt, 

Th/tr.  I'Caroe  to  a  merchant's  liouae  in  Lis- 
bon, ta  see  a  boy  that  I  had  there ;  there  cnme 
a^ilemaninlo  tlie  bouac,  and  enquiring  whnt 
conntrjimn  I  was,  I  said,  an  Englishmnn, 
Whettupon  be  ttsked  nie,  if  the  tioj;  waj  croivn' 
tA>  And  I  answered,  No,  but  that  I  hoped  he 
ihould  be  lo  ahortly.  Nny,  taith  he,  be  shall 
nncr  be  crowned  ;  for  Don  Hnl^h  and  Dan 
Cobham  will  cut  his  throat  fie  that  day  come. 

Rakigk.     What  infer  you  upon  this  f 

Alt.    That  your  Treason  hath  wings. 

SaUigh.  If  Cobhfua  did  practise  tviihArem- 
ber;,  bow  could  it  not  but  be  known  in  Spain  ? 
Wh;  did  tbey  name  the  Hukc  of  Buckingham 
i-ith  Jack  Straw's  Treason,  and  the  duke  of 
Voik  with  Jack  Cade,  bul  that  it  wns  to  coun- 
woaice  his  Treason  f  Consider,  you  Gentle- 
men of  tba  Jury,  there  is  no  cause  so  doubtful 
vkich  the  king's  counsel  cnnnot  make  gooil 
ipiati  the  law.  Consider  my  disability,  and 
their  ability :  they  prove  nothing  against  me, 
only  they  bring  the  Accusaiionof  my  lord  Cob- 
bing which  he  hath  laioenied  and  repented  as 
iiesrtily,  aa  if  it  had  be«n  for  an  horrible  mur- 
A":  far  he  knew  that  all  this  sorrow  which 
ihotikl  come  (o  me,  is  by  his  means,  Presuiup- 
tiifli  must  proceed  from  precedent  or  subse- 
^uflithcta.  I  have  spent40,000crowns  against 
the  Spaniard.  I  had  not  piirchueil  40  pound 
tvtar.  Ifl  bad  died  in  Guiana,!  bad  not  left 
3U0  marks  a  year  lo  my  wife  and  son.  I  that 
barf  aloays  condemned  the  Spanish  Faction, 
oeihinks  it  i«  a  strange  thing  that  now  I  should 
•fleet  it!  Rememberwbat  St.  Austin  «ays.  Sic 
jidi'Mt  lanqunm  at  alio  mox  judicandi  ;  unut 
ndci.unum  Triliunat.  If  you  would  be  con- 
unied  on  prcsumptioas  to  be  delivered  up  to 
be  ilaugbtered,  to  hare  your  wives  and  children 
turned  into  the  streets  to  beg  their  bread  ;  if 
von  would  be  contented  to  be  so  Judged,  Judge 
toofne. 

Sirj.  PjUfipt.  T  hope  to  make  this  so  clear, 
n  ihni  the  wit  of  man  thai)  have  no  colour  to 
»n!"er  it.  The  matter  is  Treason  in  the  high- 
est degree,  the  end  to  deprive  the  king  of  his 
cnmn.  The  particular  Treasons  are  these;  first, 
to  ruite  up  Rebcliian,  and  to  effect  that,  lo 
praoje  Money  ;  to  raise  up  Tumults  in  Scot- 
und,  by  divulETlig  a.trcas'inable  Book  against 
the  kuig's  riglit  tu  the  crown  ;  the  purpo^,  to 
like  Bwa*  tlie  lite  of  his  majesty  and  his  issue. 
Ml  loid  6ofaham  confesseih  sir  Walter  lo  be 
guilty  ijf  111  these  Treasons.      The  question  is, 
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true,  he  is  guiltf ;  if  not,  he  is  dear.  So  whe- 
thtr  Cobham  say  true,  or  Raleigh,  that  is  the 
question.  Hnleigh  bath  oo  answer  but  the 
ihaduw  of  OS  much  wit,  as  the  wit  of  man  can 
levise.  He  useth  liis  bare  denial ;  (he  denial 
of  a  Defendant  must  not  move  the  Jury.  In 
the  Star  Chamber,  or  in  the  Chancery,  for  mat- 
'~  of  Title,  if  the  Defendant  be  called  in  ques- 
),  his  denial  on  his  oath  is  no  Evidence  to 
the  Court  to  clear  him,  he  doth  it  in  pAmria 
cbuia;  therefore  much  less  in  matters  of  Trea- 
Cohhnm's  testification  against  him  before 
them,  and  since,  iiath  been  largely  discoursed. 
Rekigli.  If  truth  be  constant,  and  constancy 
;  ia  truth,  why  hath  he  forsivom  that  that  he 
hath  saidf  You  have  not  proved  any  one  thins 
against  me  by  direct  Proofe,  but  all  by  circuni- 

Alt.  Have  you  done ?  The  kbg  must  have 
the  Inst. 

Raleigh,  Nay,  Mr.  Attorney,  he  which 
speaketh  for  his  life,  must  speak  last.      False 

petitions  and  mistakings  must  not  mar  my 

luse.  You  should  speak  lerundam  aUcgota  tt 
probnla.  1  appeal  lo  God  and  the  kii^  in  this 
-  tint,  ivhethcr  Cobhtun's  Accusation  be  sufK- 

ent  to  ciindemn  me. 

Alt,  •   The  king's  safe^  and  your  clearing 

innot  ivgrce.      I  protest  before  God,  1  ne*er 

lew  a  clearer  Treason. 

Raleigh.     I  never  had  intelligence  with  Cob- 

im  since  I  came  to  the  Tower. 

Alt.  Go  to,  I  will  lay  thee  upon  thy  bttck, 
for  the  confidentest  Traitor  that  ever  came  at 

bar.     Why  should  you  take  B,OOD  crowns  for 

Lord  Cecil.  .  Be  not  so  impatient,  good  Mr. 
Attorney, give  him  leave  to  speak. 

Alt.  ll'Imay  not  be  patiently  heard,  yott 
will  encourage  Traitors,  and  discourage  us.  I 
am  the  kind's  sworn  servant,  and  must  speak; 
If  he  be  guilty,  he  is  a  Traitor;  if  not,  deliven 

Note,  ITerc  Mr.  Attorney  sat  down  in  a  chafe, 
and  would  speak  no  more,  until  the  Com- 
missiunera  urged  and  intreaied  him.  After 
mu(.h  ado,  he  went  on,  and  made  a  long 
repetition  of  all  ihe  Evidence,  far  the  direc- 
tion cf  the  Jury  ;  and  at  the  repeating  of 
some  things,  sir  Walter  Raleigh  interrupted 
him,  and  said,  he  did  him  wrong. 
Ait.    Thou  art  the  most  vjlc  and  execrobla 


ir  that 
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Raleigh.  You  speak  indiscreetly,  barbar- 
ouslj  and  uncivilly. 

Att.  I  want  words  soGGcieot  to  eipress  thy 
viperous  Treasons. 

Raleigh.  1  think  you  want  words  indeed, 
for  you  have  spoken  one  thing  half  a  doien 

Atl.  Thou  art  an  odious  fellow,  thy  name 
is  hateful  to  all  the  rvalm  of  England  for  thy 

Raltigh.  It  will  go  near  to  prove  k  mea- 
suring cast  between  Tou  and  ue,  Mr.  Attoriwj. 

All.  Well,  I  wUl  now  m:ike  it  appear  Co 
iliL'  liorld,  tlui  tliere  never  livi»l  a  vtler  vipet 
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upon  the  hoe  of  the  earth  than  thou.  And  i ' 
cberewithai  be  drew  a  Letter,  out  of  his  pocket,  < 
saying  further,  *My  lords,  you  sliali  see,  this  is     ' 
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an  Agent  that  hath  writ  a  l>ea(ise  against  the 
Spaniard,  and  batli  ever  so  detested  him  ;  this 
is  he  that  hath  spent  so  much  Money  against 
him  in  service ;  ami  yet  you  shall  all  see  whe- 
ther his  heart  be  not  u  holly  Spanish.  The 
lord  Cobharo,  who  of  iris  own  nature  was  a 

food  and  honourable  gentleman,  till  overtaken 
y  this  wretch,  now  finding  his  conscience 
heavily  burdened  with  some  courses  which  die 
tubtilty  of  tliis  Traitor  had  drawn  him  into ; 
my  lords,  he  could  be  at  no  vest  with  himself, 
nor  Quiet  in  his  thoughts,  until  he  was  eased  of 
•that  neavy  weight :  out  of  which  passion  of  his 
mind,  and  discharge  of  his  duty  to  his  prince, 
and  his  conscience  to  God,  taking  it  upon  bis 
salvation  tlmt  he  wrote  nothing  but  the  truth, 
with  hi^  own  hands  he  wrote  this  Letter. 
Now,  sir,  ^Ott  shall  see  whetlier  you  had  intclii* 
eence  witli  Cobham,  within  four  days  before 
he  came  to  the  Tower.  If  he  be  u holly  Span- 
ish, that  desired  a  l^nsion  of  1500/.  a  year 
from  Spain,  that  Spain  by  him  miglit  have  in- 
teUigence,  then  Ilalei<;h  is  a  Traitor  :  He  hath 
taken  an  apple,  and  pinned  a  Letter  unto  it^ 
and  threw  it  into  loy  lonl  Cubham's  window  ; 
the  contents  whereof  were  this,  <  It  is  doubtful 

*  whether  we  shall  Le  proceeded  with  or  no, 

*  perhaps  you  shall  not  be  tried.*  This  was  to 
get  a  retractation.  Oli !  it  was  Adam's  apple, 
whereby  the  devil  did  deceive  him.  Further, 
he  wrote  thus,  '  Do  not  as  mv  lord  of  Kb^ex 
'  did;  take  heed  of  a  Preacher;  for  by  his 
'  persuasion  he  confessed,  and  made  himself 

*  guilty.'  I  doubt  not  but  this  day  God  shall 
have  as  great  a  conquest  by  ibis  Traitor,  and 
the  Son  of  God  shall  be  ds  much  glorified,  as 
when  it  was  said,  VUisti,  Galilae  ;  you  know 
my  meaning.  What  though  Cobham  rctract- 
eo,  yet  he  could  not  rest  nor  sleep  till  he  con- 
firmed it  again.  If  this  be  not  enoui;h  to  prove 
him  a  Traitor,  the  king  my  master  shall  not  live 
three  years  to  an  end. 

JVio/a,  Here  Mr.  Attorney  produced  the  lord 
Cobham's  Letter,  and  as  lie  read  it,  inserted 
some  speeches. 

'  I  have  thought  fit  to  set  down  this  to  my 
'  lords,  wherein  I  protest  on  my  soul  to  write 
'  nothing  but  the  truth.  I  am  now  come  near 
'  the  period  of  my  time,  therefore  I  confess 
'  the  whole  truth  before  God  and  his  angels. 
'  Raleigh,  four  days  before  I  came  from  the 
<  Tower,  caused  an  apple'  (Eve's  apple)  *  to  be 

*  thrown  in  at  my  chamber  window  ;  the  eiiect 

*  of  it  was,  to  iiitreut  me  to  right  the  wrong 

*  that  I  had  done  him,  in  saying,  *  that  I  should 

*  have  c<Jme  home  by  Jersey ;'    which  under 
'  my  iiand  to  him  I  have  retracted,     llis  first 

*  Letter  I  answered  not,  which  was  thrown  in 
'  the  same  manner  ;  wherein  he  prayeil  me  to 

*  write  him  a  Letter,  which  I  did.     He  sent 
^  me  word,  that  the  Judges  met  at  Mr.  Attor- 

*  ney*i  house,  and  that  iliere  was  good  hope 

*  the  proceeiiingi  against  us  ihould  be  stayed  .- 


■ 


he  sent  me  another  time  a  little  tobacco. 
At  Aremberg's  coming,  Raleigh  was  to  have 
procured   a  pension  of  1600/.  a  year,  for 

*  which  he  promised,  that  no  action  ^ould  be 

*  agaimt  Spuin,  tlie  Low  Countries,  or  the  In- 

<  dies,  but  he  would  give  knowledge  before- 
'  hand.     He  told  mei  the  States  had  audience 

*  with  the  king.' — (Attorney,  *  Ah  !  is  not  tins 
a  Spanish  heart  in  an  English  body  ?')    *  He 

*  hath  been  the  original  cause  of  my  ruin  i    Ibr 

<  I  had  no  dealing  with  Aremberg,  but  by  hu 
'  instigation.     He  hath  also  been  the  cause  of 

*  my  discontentuu^t ;  he  advised  me,  not  to 
'  be  overtaken  w  itU  preachers,  as  Essex  wa*; 
'  and  that  I  he  king  would  better  allow  of  a 

*  constant  denial,  than  to  accuse  any.' 

Ait.  Oh,  damnable  atheist!  He  hath 
learned  some  Text  of  Scripture  to  serve  his 
own  purpose,  but  fitdsely  alledged.  lie  coun- 
sels hun  not  to  be  counselled  by  preachers,  as 
Essex  was-:  He  died  the  child  of  God,  <iod 
honoured  him  at  his  death ;  thou  wast  by  w  hen 
he  diod  *  :  Et  iufius  et  turpet  instant  morien- 
iibut  Ursa,*  He  died  indeed  for  his  otreiice. 
The  king  himself  spake  these  words ;  <  He  that 

*  shail  say,  Essex  died  not  for  Treason,  is 
'  puiiisluible.' 

Rateigh*  You  have  heanl  a  strange  tale  of 
a  strange  nvm.  Now  he  thinks,  he  hath  mat- 
ter enough  to  destroy  me ;  but  the  king  and  all 
of  you  shall  witness,  by  our  deaths,  which  of 
us  was  the  ruin  of  the  other.  1  bid  a  poor  fel- 
low throw  in  the  Letter  at  his  window,  written 
to  tliis  purpose ;  '  You  know  you  have  undone 
me,  now  write  three  lines  .to  justify  me.*  In 
this  I  will  die,  that  he  hath  done  me  wron^  : 
Why  did  not  he  acquaint  him  with  my  di&po»i- 
tions  ? 

L.  C.  J  But  what  say  you  now  of  the  Let- 
ter, and  the  I^eosion  of  1500/.  per  annum  ? 

Ualeifih,  I  say,  that  Cobhaui  is  a  base,  dis- 
honourable, poor  soul. 

Att,  Is  he  base  ?  I  return  it  into  thy  throat 
on  his  behali*:  But  for  thee  lie  liad  been  a  good 
subject. 

L,  C.  /•  I  perceive  you  are  not  so  clear  a 
man,  as  you  have  protested  all  this  while  ;  for 
vou  should  have  discovered  these  matters  to 
the  king. 

A'o/a,  Here  Raleigh  pulled  a  Letter  out  of  his 
pocket,  which  the  lord  Cobham  had  written 
to  him,  and  desired  my  lord  Cecil  to  read 
it,  because  he  only  knew  his  band  ;  the  vt^ 
feet  of  it  was  as  follows : 

Cobham's  Letter  of  Justification  to  Raleigh. 

*  Seeing  myself  so  near  my  end,  for  the  die^ 

*  charge  of  my  own  conscience,  and  freeins; 

*  myself  from  your  blood,  v  hich  else  will  cry 

*  vengeance  against  me ;  I  protest  upon  my 
'  salvation  I  never  practised  with  Spain  by 
^  your  procurement ;    God  so  comibrt  me  in 

*  this  my  affliction,  as  you  are  a  true  subject, 
^  for  any  thing  that  I  know.  I  will  say  as 
'  Daniel,  Purus  sum  d  sanguine  ktgus.      So 

*  Sec  ToL  L  p.  13^9. 
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*  God  have  mercy  upon  my  soul,  as  I  know  no 

•  Treason  by  you. 

HaUi$h.  Now  I  wonder  bow  many  souls 
this  man  bath  !  He  damns  one  in  this  Letter, 
and  aootber  in  that. 

[Here  was  much  ado :  Mr.  Attonicy  alledg- 
ed,  that  his  last  Letter  was  politicly  and  cun- 
ningly urged  &om  die  lord  Cobharo,  and  tiiat 
tbe  tirst  was  simply  the  truth ;  and  that  lest  it , 
ft^iould  seem  doubuul  that  the  first  Letter  was 
drawTi  from  my  lord  Cobham  by  promise  t>f 
utercy,  or  hope  of  favour,  the  Ld.  C.  J.  willed 
that  tlie  Jury  might  herein  be  satisfied. 
\\  hercnapon  the  earl  of  Dtivou^liire  delivered, 
that  the  »ame  was  mere  voluntary,  and  uot  ex- 
tracted from  the  lord  Cubham  upon  any  liopes 
or  promise  of  Pardon.] 

This  was  the  lost  Evidence  * :  whereupon  a 
marshal  was  sworn  to  keep  the  Jury  private. 
The  Jury  departed,  and  staid  not  a  quarter  of 
an  hour,  but  returned,  and  gave  their  verdict, 
Ooi!ty. 

Serf.  Htale  demanded  Judgment  against 
the  Prisoner. 

Clerk  of  the  Crarvn.  Sir  Walter  Raleigh, 
Thou  hast  been  indicted,  armigned,  and  plead- 
ed Not  Guilty,  for  all  these  several  Treasons ; 
and  for  Trial  thereof,  hast  put  thyself  upon  thy 
country;  which  country  are  these,  who  have 
found  thee  Guilty.  What  canst  thotf  say  for 
rhjself,  why  Judgment  and  Execution  of  Death 
^ould  not  pass  against  thee  f 

Raleigh.  My  lords,  the  Jury  have  found 
me  Gouty ;  they  mustado  as  they  are  directed. 
I  can  say  nothmg  why  Judgment  shotdd  not 
proceed.  You  see  whereof  Cobham  hath  ac- 
cnsed  me:  you  remember  his  Protestations, 
that  I  was  never  Guilty.  I  desire  the  kins; 
should  know  of  tbe  wrongs  done  unto  me 
since  I  came  hither. 

L.  C.  /.  You  have  had  no  wrong,  sir  Wal- 
ter. 

Raleigh,  Yes,  of  Mr.  Attorney.  I  desire 
*  my  lords  to  remember  three  things  to  the 
kio^.  1. 1  was  accused  to  be  a  practiser  with 
Spam :  I  never  knew  that  my  lord  Cobham 
meant  to  go^  thither ;  I  will  ask  no  mercy  at 
the  king's  bands,  if  he  will  affirm  it.  2.  I  never 
knew  of  the  practice  with  Arabella.  3. 1  never 
knew  of  my  lord  Cobham*s  practice  with  Arem- 
berg,  nor  of  the  surprizing  Treason. 

L.  C.  J.  In  my  con^ience,  I  am  persuaded 
that  Cobham  hath  ased  you  truly.  You 
cannot  deny,  h"^ »'  ..  you  were  dealt  with  to  ' 
have  a  Pension  to  De  a  spy  for  Spain  ;  there- 
fore you  are  not  so  true  to  the  aing  as  you 
have  protested  yourseU  to  be. 

Raleigh.      I   submit    myself  to   the  king's 

•  Kennett  says  that  "  Upon  the  trial,  sir 
Waller  RUrigh  denjing  the  fact,  pleaded.  That 
though  it  were  proved,  it  could  not  amount  to 
Treason  against  kmg  James,  being  done  in  the 
reign  of  the  late  queen;  and  no  acts  of  parlia- 
Ziit^nt  made  to  entail  the  crown  upon  him  afler 
berdeatlu'' 


mercy  ;  I  know  his  mercy  is  greater  than  my 
offence.  I  recommend  my  wife,  and  son  of 
tender  years,  unbrought  up,  to  his  compassion. 
L.  €.  J.  I  thought  I  should  never  have 
seen  this  day,  to  have  stood  in  this  place  to 
give  Sentence  of  Death  against  you  ;  because 
I  thought  it  impossible,  that  one  of  so  great 
parts  should  have  fallen  so  grievously.  God 
hath  bestowed  on  you  many  benefits.  You  ^ 
had  been  a  man  fit  and  able  to  have  served 
the  king  in  good  place.  You  had  brought 
yourself  into  a  good  state  of  living  ;  if  you  had 
entered  into  a  good  consideration  of  your 
estate,  and  not  su&ered  your  own  wit  to  have 
intrapped  yourself,  you  might  have  lived  in 
good  comfort.  It  is  best  for  man  not  to  seek 
to  climb  too  high,  lest  he  fall :  nor  yet  to  creep 
too  low,  lest  he  be  trodden  on.  It  was  the 
Poesy  of  the  wisest  and  greatest  Counsellor  of 
our  time  in  England,  In  medio  spatio  medio- 
cria  firma  locantur.  You  mfght  have  lived 
well  with  3000/.  a  year,  for  so  I  have  heard 
your  Revenues  to  be.  I  know  nothing  might 
move  you  to  be  discontented  ;  but  if  you  had 
been  down,  you  know  fortune's  wheel,  when  it 
is  turned  about,  riseth  again.  I  ne>'er  heard 
that  the  king  took  away  any  thing  from  you, 
but  the  Captainship  of  the  Guard,  which  he 
did  with  very  good  reason,  to  have  one  of  his 
own  knowledge,  whom  he  might  trust,  in  that' 
place.  You  have  been  taken  for  a  wise  man, 
and  so  have  shewed  wit  enough  -this  day. 
Again,  for  Monopolies  for  Wine,  &c.  if- the 
king  had  said.  It  is  a  matter  that  ofiends  my 
people,  should  I  burden  tliem  for  your  private 
good  ?  I  think  you  could  uot  well  take  it  hard- 
ly >  that  his  subjects  were  eased,  though  by 
your  private  hindrance.  Two  vices  have  lodged 
chieHy  in  you;  one  is  an  eager  ambition,  the  . 
other  corrupt  covetousness.  Ambition,  in  de- 
siring to  be  advanced  to  equal  grace  and  fa- 
vour, as  you  have  been  before  time ;  that 
grace  you  had  then,  you  got  not  in  a  day  or 
year.  For  your  covetousness,  I  am  sorry  to 
hear  that  a  gentleman  of  your  wealth  should 
become  a  base  Spy  for  tlie  enemy,  ^hich  is 
the  vilest  of  all  other ;  wherein  on  my  con- 
science Cobham  hath  said  true :  oy  it  you 
would  have  increased  your  living  1500/.  a  year. 
This  coveiousne«>s  is  like  a  canker,  that  eats 
the  iron  place  where  it  lives.  Your  case-being 
thus,  let  it  not  grieve  you,  if  I  speak  a  little 
out  of  zeal,  and  love  to  your  good.  You  have 
been  taxed  by  the  world,  with  the  Defence  of 
the  most  heatheni&h  and  blasphemous  Opinions, 
which  I  list  not  to  repeat,  because  Christian 
ears  cannot  endure  to  hear  them,  nor  the  au« 
thors  and  maintainers  of  them  be  suffered  to 
live  in  any  Christian  Commonwealth.  You 
know  iihat  men  said  of  Harpool.  You  shall 
do  well,  before  you  go  out  of  the  world,  lo  give 
satisfaction  therein,  and  not  to  die  with  these 
imputations  on  you.  Let  riot  any  devil  per- 
suade you  to  think  there  is  no  eternity  Jn 
Heaven  :  for  if  you  think  thus,  you  shall  find 
eternity  in  Tlell-fire.  In  the  first  accusation  of 
my  lord  Cobham,  I  observed  his  manper  of 
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speaking ;  I  protest  before  the  living  God,  I 
eiD  persuaded  be  spoke  nothing  bttt  the  truth. 
You  wrote,  that  he  should  not  in  any  case 
confess  any  thing  U)  a  Preacher,  telling  bim  an 
exaxAple  of  my  lord  of  Estex,  that  noble  earl 
that  is  gone ;  who,  if  he  had  not  been  carried 
away  with  others,  had  lived  in  honour  to  this 
day  among  us  :  he  confessed  his  offences,  and 
obtained  mercy  of  the  Lord ;  for  I  am  verily 
pecsuaded  in  my  heart,  he  died  a  worthy  ser- 
vant of  God.  Vour  conceit  of  not  coutes&ing 
any  thing,  is  very  inhuman  and  wicked.  In 
this  world  is  the  time  of  confessing,  that  we 
may  be  absolved  at  the  Day  of  Judgment. 
You  have  shewed  a  fearful  sign  of  denying  God, 
in  advising  a  wan  not  to  confess  tlie  truth.  It 
now  comes  in  niy  mind,  why  you  may  not  have 
your  Accuser  come  face  to  face :  1£or  such  an 
one 'is  easily  brought  to  retract,  when  he  seeth 
there  is  no  hope  of  his  own  hfe.  it  is  dange- 
rous that  any  Traitors  should  ha?e  access  to, 
or  conference  with  one  another ;  when  they 
see  themselves  must  die,  they  will  think  it  best 
to  have  their  fellow  live,  that  he  may  commit 
the  like  Treason  again,  and  so  m  some  sort 
feek  revenge. — Now  it  restetli  to  pronounce 
the  Judgment,  which  I  wish  you  had  not  been 
this  day  to  have  received  of  me :  for  if  the 
fear  of  God  in  you  had  been  answerable  to 
your  other  great  parts,  you  might  have  hved  to 
have  been  a  sinsrular  goodf  subject.  I  never 
saw  the  like  Trial,  and  hope  1  shall  never  see 
ibe  like  again : 

The  Jt'DGMEKT. 

But  since  you  have  been  found  guilty  of  these 
horrible  Treasons,  the  judgment  of  this  court 
is  *,  That  you  shall  be  had  from  hence  to  the 
place  whence  you  came,  there  to  remain  until 
the  day  of  execution;  and  from  thence  you 
shall  be  drawn  upon  a  hurdle  through  the  open 
streets  to  the  place  of  execution,  there  to  be 
hanged  and  cut  down  alive,  and  your  body 
shall  be  opened,  your  heart  and  bowels  plucked 
out,  and  yuur  privy  members  cut  odf,  and 
thrown  into  the  fire  before  your  eyes ;  then  your 
head  to  be  stricken  off  from  your  body,  and 
your  body  shall  be  divided  into  four  quarters, 
to  be  disposed  of  at  the  king's  pleasure :  And 
God  have  mercy  upon  your  soul. 

Sir  Walter  Raleigh  besought  the  earl  of 
Devonshire,  and  the  lords,  to  be  suitors  on  Iiis 
behalf  to  the  kin^;  that  in  regard  of  places  of 
estimation  he  did  bear  in  his  majest/s  time, 
the  rigour  o(  his  Judgment  might  be  qualified, 
and  his  death  be  honourable,  and  not  igno- 
minious. Wherein  •  after  they  had  promised 
him  to  do  their  utmost  endeavours,  the  court 
rose,  and  the  prisoner  was  carried  up  again  to 
the  castle. 

Fourteen  years  sir  Walter  had  spent  in  the 

*  As  to  the  Judgment  for  Treason  and  the 
difference  between* the  Judgment  pronounced 
and  that  entered  on  the  record,  see  Lord  Dei^ 
wentwater*s  Case,  infra,  a.  d.  17 IS,  and  East's 
jPl«ctt  of  the  Crowu;  ch.  2.  s.  78. 


Tower,  and  being  weary  of  a  state  wherein  be 
could  be  only  serviceable  by  his  pen,  but  not 
in   a  capacity   of  serving    and  enriching  his 
country  any  other  way,  (of  whom  prince  Uenry 
would  say,  <  that  no  king  but  his  father  would 
keep  such  a  bird  in  a  cage ;')  at  length  he  fell 
upon  an  etiterprize  of  a  golden  mine  in  Guiana 
in  the  Southern  part^of  America.     The  propo- 
sition of  this  was  pre  sented  and  recommended 
to  his  majesty  by  sir  Ralph  Wiuwood,  Secretary 
of  State,  as  a  matter  not  in  the  air,  or  specula- 
tive, but  real,  and  of  certainty :  for  that  sir 
Walter  had  seen  of  the  ore  of  the  mine,  and 
tried  the  richness  of  it,  having  gotten  a  pound 
from  thence  by  the  hands  of  Captain  Kemish's 
ancient  servant.— Sir  Ralph's  recommendations 
of  the  design,  and  the  earnest  solicitations  for 
his  enlargement  by  the  queen  and  pnnoe,  and 
\}\e  French  Leiger,  (with  much  affection  to  his 
deserts,  not  witliout  some  politic  designs  on 
Spain)  together  with  the  asseverations  of  sir  Wal- 
ter of  the  truth  of  the  mine,  worked  upon  his 
majesty,  who  thought  himself  in  honour  obliged, 
nay,  in  a  manner  engaged,  as  the  Declaration 
which  be  published  after  the  deathof  sir  Walter 
tells  us,  not  to  deny  unto  his  people  the  adven- 
ture and  hope  of  so  great  riches  to  be  sought 
and  acliieveo  at  the  charge  of  volunteers,  espe- 
cially since  it  stoo^  so  well  with  his  roajestv's 
politic  and  magnanimous  courses  in  th^  his 
flourishing  times  of  peace  to  nourish  and  encou- 
rai;e  noble  and  generous  enterprizes  for  planta- 
tions, discoveries,  and  opening  of  a  new  trade. 
•^Count  Gondomar,  an  active  and  subtle  io- 
stnunent  to  serve  his  master's  ends,  took  alarm 
at   this,  and  represented  to  his  majesty   the 
Enterprise  of  sir  Walter  to  be  hostile,  and  pre- 
datory, intending  a  breach  of  the  peace  between 
the  two  crowns.     But  notwithstunding,  power 
at  last  is  granted  to  sir  Walter  to  set  forth  ships 
and  men  for  that  service.     However,  the  king 
commanded  Iwai  upon   pain  of  his  allegiance, 
to  give  him  under  his  hand,  promising,  on  the 
word  of  a  king,  to  keep  it  secret,  the  number  of 
his  men,  the  burden  and  btren^th  of  his  ships,  to- 
gether with  the  country  and  nver  which  he  was 
to  enter:  Which  being  done  accordingly  by  sir 
WiUter,  that  very  original  Paper  was  found  in 
tiie  Spanish  governor's  closet  at  St.  Thomas's. 
So  active  were  the  Spanish  ministers,  that  ad- 
vertisement was  sent  to  Spain,  and  thence  to 
the  Indies,  before  the  English  Fleet  got  out  of 
the  Thames. — But  as  we  have  just  caose  to 
admire  the  more  than   usual  activity  of  the 
Spanish  agents,  so  may  we  wonder  no  less  at 
tlie  miscarriage  of  his  majesty's  present  minis- 
ter, who,  notwithstanding  he  had  passed  liis 
royal  word  to  the  contrary,  yet  they  did  help 
count  Gondomar  to  that  very  Paper;  so  much 
both  king  and  -court  were  at  Gondomar *s  ser- 
vice.    A  Comnoission*  indeed  is  granted,  but 
by  Gondomar's  means   is   limited.  That  the 

*  This  Commission  bears  date  Aug.  26, 
1616,  and  is  to  be  found  in  1  Rymer*s  Foedera, 
789,  wherein  no  mention  i^  made  of  t^ie  king  of 
Spain,  or  his  subjectSy  notwithstanding  it  is  |0 
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Fleet  ahtiuld  commit  no  outrages  upon  the  king 
of  Spldn's  subjects  by  land,  tinless  they  be^an 
&r»t.  With  this  commission,  and  the  company 
of  96Terai  brave  captains,  and  other  knights 
Kod  geatlemeo  of  great  blood  and  worth,  he 
K'C  out  in  quest  of  die  Mine  with  a  compleat 
fleet  of  12  sail ;  letting;  fall  a  Speech  ai  his  de- 
parture, which  was  rather  an  argument  of  his 
wit  th;in  his  wisdom;  *  That  his  whole  History 
'  nf  the  World  had  a<»t  the  like  precedent,  of  a 
'  Liug*9  prisoner  to  purchase  freedom,  and  his 
'  boM>m  favourite  to  have  the  halter,  but  in 
*  Scripture,  Mordecui  and  Haman^;'  meaning 
himself  and  the  carl  of  Somerset.  To  which 
he  wa»  told,  that  tlie  king  replied,  *■  He  might 
die  in  that  deceit/  Which  he  did,  for  Somer- 
set was  saved.  Of  whom  was  made  good  wliac 
sir  Walter  used  to  say  of  Eavuurites,  '  That 
minions  were  not  so  huppy  as  vulvar  judgments 
thought  them,  being  frequently  commanded  to 
uncomely,  and  sometimes  to  unnatural  employ- 
ments.' On  the  UthofNov.  he  arrived  at  Guiana 
haviuf;  been  much  retarded  by  contrary  winds, 
and  having  lost  several  of  his  volunteers  in  tiie 
voyage,  by  a  violent  calenture.  When  sir  Wal' 
ter  was  returned  to  Plymouth,  sir  Lewis  Steukly, 
Vice-Admiral  of  the  county  of  Devon,  seized 
him,  being  commissioned  bjp  his  maiesty  to 
bring  him  to  London ;  which  could  add  no  ter- 
ror to  a  person  who  could  expect  nothing  less. 
When  he  was  brought  to  London,  he  was  per- 
mitted the  con6nement  of  his  own  house :  but ' 
finding  the  court  wholly  guided  by  Gondumar, 
be  cou!d  liope  tor  little  mercy ;  therefore  he 
widely  contrived  the  design  of  an  escape  into 
Frattce;  which  sir  Lewis  Steukly  betrayed. 

The  Voyiige  proving  unsuccessful,  king  James 
was  willing  to  sacrifice  the  life  of  sir  Walter'^  to 
the  advancement  of  pence  with  Spain,  but  not 
upon  such  grounds  as  the  ambassador  had  de- 
signed ;  for  he  desired  a  Judgment  upon  the 
pretended  breach  of  peace,  that  by  t)iisof:ca- 
ftion  he  might  blily  gain  from  the  English  an 
acknowledgment  of  his  master's  right  in  those 
phices,  and  hereafter  both  stop  their  mouths, 
and  quench  their  heat  and  valour. 

Hence  they  resolved  to  proceed  against  him 
upon  his  old  condemnation  f,  for  haviug  had 
experience  upon  a  former  Trial,  they  car^  not 
to  run  the  hazard  of  a  second.  Accordingly 
upon  Wedn^ay,  the  28tb  of  Oct.  1618,  the 
Ijeutenant  of  the  Tower,  in  pursuance  of  a 
Writ  of  Habeas  Corpus  to  liim  directed,  brought 
sir  Walter  Raleigh  from. the  Tower  to  the 
KingVbench  bar  at  W&tminster.  Where 
Mr.  Attorney  (Mr.  Henry  Yelverton,)  spake  in 
effect  thus:  My  lords,  sir  Walter Raleii^h,  the 
prisoner  at  the  bar,  was  15  years  sioce^  con- 
victed of  High-Treason,  by  him  committed 
against  the  person  of  his  majesty,  and  tlie  state 

insinuated  in  the  king's  Proclamation  against 
feir  Walter  Raleigh,  June  1 1, 1018,  which  is 
eztant  in  1  Rym.  Feeders,  92. 

*  1  Rush.  col.  0. 

t  See  the  Order  for  liig  Execution,  ^ym. 
Fcpd.  115. 
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of  this  kingdoin,  and  then  received  the  Judg- 
ment of  death  to  be  hanged,  drawn,  and  quar- 
tered; his  majesty,  of  his  abundant  grace,  bath 
been  pleased  to  shew  mercy  upon  him  'till 
now,  tnut  justice  calls  unto  him  tor  Execution, 
bir  Walter  bath  been  a  statesman,  and  a  man, 
who,  in  regard  of  his  parts  and  quality,  is  to.be 
pitie<I :  he  hath  been  as  a  star,  at  w  hich  the 
world  hath  gazed;  but  stars  may  fall,  nuy  they 
must  fall,  when  they  trouble  the  sphere  wherein 
they  abide.  It  is  therefore  his  majesty's  plea- 
sure now  to  call  for  Execution  of  the  tanner 
Judgment,  and  1  now  require  order  for  the  same. 

llien  Mr.  Fanshaw,  Clerk  of  the  Cfrown, 
read  the  Record  of  the  Conviction  and  Judg* 
ment,  and  called  to  the  Prisoner,  to  hold  np  bis 
hand,  which  he  did.^  Then  was  the  PrL-oner 
asked,  Wh*it  he  could  say  for  himself,  why  exe- 
cution should  not  be  awarded  against  him  ? 

Sir  Walter  Raleigh.  My  lords,  my  voiqe  is 
grown  weak,  by  reason  of  my  late  sicknt-ss,  and 
an  ague,  which  I  now  have ;  for  I  was  even  now 
brought  hither  out  of  it. 

L.  C.  Juftice  (sir  Ed w.  Coke).  Sir  Walter, 
your  voice  is  audible  enough. 

Sir  Walter,  Ihen,  my  lord,  all  I  can  say  is 
this;  That  the  Judgmeut  which  i  received  to 
die  so  long  since,  I  hppe  it  cannot  now  be 
strained  to  take  away  my  hfe ;  for  that  since  it 
was  his  majesty's  pleasure  to  grant  me  a  commis- 
sion to  proceed  in  a  Voyage  beyond  the  seas, 
wherein  I  had  power  as  marshal,  on  the  life  lind 
death  of  others,  so,  under  favour,  1  presume  I 
am  discitarged  of  that  Judgment :  for,  by  that 
Commission  I  departed  the  land,  and  undertook: 
H  Journey,  to  honour  my  sovereign,  and  to  en- 
rich his  kingdom  with  gold,  of  the  ore  whereof 
this  hand  liath  fouud  and  taken  in  Guiana ;  hue 
the  Voyage,  notwithstanding  my  endeavour,  had 
no  other  success,  but  what  was  &tal  to  me,  the 
loss  of  my  son,  and  wasting  of  my  whole  estate. 

Being  about  to  proceed,  he  was  by  the  L.  C. 
Justice  interrupted,  who  spake : 

L,  C.  J.  &r  Walter  Raleigh,  this  which  you 
now  speak,  touching  your  Voyage,  is  not  to  the 
pbrpose,  neitlicr  can  your  Commission  any  way 
help  you,  by  that  you  are  not  pardoned ;  2br  by 
words4>f  a  special 'nature,  in  case  of  treason, 
you  must  be  pardoned,  and  not  implicitly. 
There  was  no  word  tending  to  Pardon  in  all 
your  Commission,  and  therefore  you  bust  say 
something  else  to  the  purpose ;  otherwise,  we 
must  proceed  to  give  execution. 

Sir  Walter  Raleigh,  If  your  opinion  be  so, 
my  lord,  I  am  satisfied,  and  so  put  myself  on 
the  mercy  of  the  king,  who  I  know  is  gracious ; 
and,  imder  favour,  I  must  say  I  hope  he  will  be 
pleased  to  take  commiseration  upon  me,  is 
concerning  that  judgmeut,  which  is  so  long 
past,  and  which,  I  xhink,  here  are  some  could 
witness,  nay,  his  majesty  was  of  opinion,  that 
I  had  hard  measure  therein. 

L.  C.  J.  Sir  Walter  Raleigh,  yot>  roust  re- 
member yourself;  you  had  an  honourable 
Trial,  and  so  were  justly  convicted;  and  it  were 
wisdom  in  you  now  to  submit  yourself,  and  to 
confess  your  OAence  did  justl/  draw  upon  you 
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that  Judgment  wliich  was  then  pronounced 
against  you  ;  whervt'ore  I  pray  you  attend  what 
1  shall  bay  untu  you.  I  am  iiere  called  lo 
grant  Execution  upun  the  JuHi;ment  given  you 
15  years  since  ;  al  which  time  you  liavc  beeu 
as  a  dead  man  in  the  law,  and  miaht  at  any 
ntinute  have  been  cut  oti*,  I  ut  the  kin)(  in  mercy 
spared  you.  You  might  ifaink  it  heavy,  if  tins 
were  dune  iu  cold  blood,  to  call  vou  to  £xecu« 
tiois  but  it  is  ngt  so ;  for  new  Otlenccs  have 
stirred  up  bis  majesty's  justice,  to  remember  to 
revive  \%  hat  the  law  huth  formerly  cast  upon 
joa.  1  know  ya\i  have  been  Tuliant  and  t^ise, 
and  1  doubt  not  but  you  retain  both  Uie>e  vir- 
tues, fur  now  you  shall  have  occasion  to  u^e 
thcin.  Your  faith  hath  heretofore  been  ques- 
tionetl,  hut  I  am  resolved  you  arc  a  good  Chris- 
tian ;  tor  your  Book,  which  is  an  ndmirable 
work,  doth  testify  as  much.  I  would  ci\e  you 
counsel,  but  I  know  you  can  apply  uuto  your- 
self  far  better  than  I  am  able  to  give  you  ;  yet 
will  r,  with  tlie  good  neigbbour  in  the  G(>!>pcl, 
who  finding  one  in  tlie  way,  wounded  and  di^ 
tre?sed,  pouretl  oil  into  his  wounds,  and  rcfi edit- 
ed lilm,  I  gi\e  unto  you  the  oil  of  comfort; 
though,  in  respect  that  I  am  a  minister  of  the 
law,  miied  with  vinegar.  Sorrow  will  not 
avail  you  in  some  kuid  :  for,  were  you  pained, 
sorrow  would  not  ease  you ;  were  you  atilictod, 
sorrow  would  not  reUeve  you ;  were  jK)u  tor- 
nieiftedy  sorrow  could  not  content  you;  and 
yet,  the  sorrow  for  your  sins  would  be  an  ever- 
lasting comfort  to  YOU.  You  must  do  as  that  i 
valiant  captain  dicf,  who  perceiving  himself  in 
danger,  said,  in  defiance  of  death ;   '  Death,  ! 

*  thou  eipectest  roe,  but  mougre  .tliy  spite,  I  . 

*  eapcct  thee/  Fear  not  death  too  mucn,  nor 
fear  not  death  too  little :  not  too  much,  lest 
you  fail  in  your  hopes ;  not  too  little,  lest  yoU 
die  presumptuously.  And  here  I  must  con- 
clude with  my  prayers  to  God  for  it ;  and  that 
he  would  have  mercy  on  your  soul. — And  so 
the  L.  C.  Justice  ended  with  th<'se  words : 
*■  Execution  is  granted'. 

Sir  Walter  Raleigh,  My  lord,  I  desire  thus 
much  fi'iTour,  that  1  may  not  be  cut  otV  suddenly; 
for  I  have  something  to  do  in  discharge  of  my 
conscietice,  and  something  to  satisfy  bibmnjcsry 
in,  something  to  satist^  the  v\orld  in;  and  I 
desire  I  may  be  heard  at  the  day  oi  my  denth. 
And  here  I  take  God  to  be  my  jnJge,  bcf  >re 
w  horn  i  shall  shortly  appear,  I  was  never  dis- 
loyal to  his  majesty,  which  I  will  justify  where 
I  shall  not.  fear  the  face  of  any  king  on  earth  : 
and  so  I  beseech  you  all  to  pray  for  me. 

The  Court  having  awarded  Execution,  the 
^  Shcriflfs  of  Middlesex  were  commanded  for  that 
purpose  to  take  him  into  their  ct^istody,  ««ho 
prebently  carried  him  to  the  Gatehuu«>e.  The 
loll  owing  is  a  Copy  of  the  Warrant  for  his  Exe- 
cution i 

Dc  Warr/into  speckli prodccallationeW Avrztii 
11a  LEI  ou,  mi  tit  is. 

'James,  by  tlie  grace  of  God,  Ling  of  Eng- 

*  land,  bcotlaod,  Fnuice,  and  I rfJand, 'defender 

*  of  the  faith,  &c.  To  oitf  right  trasty  and  wcil- 


bc  loved  Coimieltor  Frances  lord  Verulara, 
-our  chancellor  of  England  ;  ereeting. — 
Whereas  sir  Walter  Raleigh,  knight,  late  of 
the  parish  of  Saint  Martm  in  the  Fields,  in 
the  county  of  Middlesex,  with  others,  liatti 
been  indicted  of  divers  High  Ti^easons  by  him 
coiitmitied  against  us,  and  thereupon  hath 
betn  tried,  and  found  Guilty  of  the  same,  be- 
fore our  dear  cousin  and  counsellor,  Ibonias 
carl  of  Suffolk,  then  Chamberlain  of  our 
Ilouseliold,  Gilbert  late  earl  of  Shrewsbury, 
Charles  late  earl  of  Devon,  Henry  lord  How- 
ard, Kobc-t  lord  Cecil,  of  Essingdon,  then  our 
principal  ^Secretary,  Edward  lord  Wotton  then 
our  Comptroller  of  our  Household,  and  other 
our  Justices  of  Oyer  and  Terminer,  at  our 
city  of  Winchester,  in  our  county  of  South- 
ampton, concerning  Treasons,  and  other  of- 
fences, lately  assigned;  which  said  sir  Walter 
R.dci«;h  was,  for  the  same  his  Treasons,  b^ 
them  adjudged  to  be  drawn,  hanged,  and  quar- 
tered, according  to  the  laws  and  customs  of 
this  our  realm  of  En^dand,  in  that  case  pro- 
vided ;  which  said  Commission,  with  the  said 
Judcmeut,  Indictment,  and  the  Trial  and  pro- 
ceed mgs  thereupon,  were  returned,  and  do 
remain  in  our  said  Court  of  Pleas,  before  us 
to  be  holden ;  and  although  the  said  sir  Wal- 
ter Haleigh  be  adjudged  to  die  as  aforesaid; 
yet  we,  minding  to  dispense  with  that  manner 
of  Execution  of  Judgment,  do  therefore,  by 
fiiese  presents,  pardon,  remit,  and  release  the 
said  sir  Waiter  Raleigh,  of  and  from  such  Ex- 
ecution of  his  Judgment  to  be  drawn,  hanged, 
and  quartered,  as  abovesaid,  and  instead  I 
thereof,  our  pleasure  is  to  have  the  head  only 
of  the  said  sir  Walter  Raleigh  cut  off,  at,  or 
within  our  palace  of  Westminster,  in,  or  upon 
some  fit  and  convenient  place,  or  scaffold,  to 
be  provided  iu  that  behalf,  and  that  in  such 
sort  and  order,  as  in  such  cases  have  been 
heretofore  done ;  tlie  said  Judgment  to  be 
drawn,  hanged,  and  quartered,  or  any  law,  or 
other  thing,  or  matter,  whatsoever,  to  the 
contrary  notv^iihstanding:  willing,  charging, 
and  hereby  expressly  commanding  you  our 
said  Chancellor,  That,  upon  receipt  hereof, 
yon  do  forthwith  direct,  under  our  great  seal 
of  England,  two  several  Writs,  one  to  the 
Lieutenant  of  our  Tower  of  London,  or  his 
deputy  there,  for  the  delivery  of  the  said 
Walter  RHleigh  to  the  sheriff  of  Middlesex, 
at,  or  within  our  said  palace  of  Westminster 
albrcsnid  ;  and  another  Writ  to  the  said  sbe- 
ritTof  Middli^ex,  for  the  receiving  the  said 
sir  Walter  Kitkigh  of  and  ^m  the  bands  of 
our  said  Lit-uteiiant,  or  his  deputy,  and  for 
the  executing  of  him  there,  at  some  fit  and  con- 
venient place,  to  be  there,  by  our  said  sheriff^ 
erecttd  and  provided  for  that  purpose,  in  such 
manner  and  form  as  in  such  cases  hath  here- 
tofore been  done,  or  used  to  be  done;  and 
these  presents  ^hall  be  your  warrant  and  dis- 
charge tor  the  same,  agifinst  us,,  our  heirs  and 
successors  for  ever.  Witness  our  self  at 
Westwioster,  the  'idth  dav  of  October  1618. 
Pfr  Breve  dt  Frivato  Sigilia,* 
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Bat  aH  persons  have  wondered  how  that  old 
Seoteuce,  that  bad  lain  dormant  16  years  aiitl 
upwards  against  sir  Walter^  could  have  been 
made  a^e  of  to  take  off  hit  h^'ad  afterwards : 
CODsideriog  tlie  then  Lord  Chancellor  Verulam 
told  htm  positively,  (as  sir  Walter  was  acquaint- 
iog  hint  with  that  proiFer  of  sir  Wm.  St.  Geon 
for  a  Pecuniary  rardon,  which  might  have 
been  obtained  for  a  lets  sum  than  his  Guiana 
preparations  amounted  to)  in  these  words  : 
'  Sir,  the  knee-timber  of  your  Voyage  is  Money ; 

*  spare  your  purse  in  this  t^rrticular,  for  upon 
'  my  life  you  have  a  suihcieot  Pardon  for  all 
'  that  is  passed  already,  the  king  having,  under 
'  his  broad-seal,  made  you  admiral   of  your 

*  fleet,  and  given  you  power  of  the  martial  law, 
'  over  the  otiicers  and  soldiers.' 

It  was  the  opiniun  of  most  lawyers,  That  he, 
who  by  hia  onajesty's  patent  had  power  of  hfe 
and  death  over  the  king's  liege  people,  should 
be  esteemed  or  judged  Recita  in  curia,  and 
free  from  all  old  Convictions.  But  sir  Walter 
haib  made  the  best  defence  for  his  Guiana  ac- 
tions, in  his  letter  to  hi»  majesty,  which  is  here 
inserted. 

'  May  it  please  your  most  excellent  majesty; 
^  In  my  Journey  outward-bound,  I  had  my  men 
'  moroered  at  tiie  island,  and  yet  spared  to  take 
<  revenge :  ilt  I  did  discharge  some  Spanish 
'  barques  taken  without  spoil;  if  I  did  forbear 
'  all  parts  of  the  Spanish  Indies,  wherein  I 

*  might  have  taken  90  of  their  towns  on  the 
'  sea-coasts,  and  did  only  follow  the  Enterprize 
'  I  undertook  for  Guiana,  where,  without  any 
'directions   from  me,  a  Spanish  village  was 

*  burnt,  which  was  new  set  up  within  three 

*  miles  of  the  Mine,  by  your  majesty's  favour,  I 
'  find  no  reason  why  the  Spanish  Ambassador 

*  should  complain  of  me.  if  it  were  lawful  for 
'  the  Spaniards  to  murder  26  Englishmen,  bind- 
'  ing  them  back  to  back,  and  then  cutting  their 
'  throats,  when  tiiey  had  traded  witli  them  a 
'  whole  month,  and  came  to  ihem  on  the  land 
'  without  BO  much  as  one  sword  ;  and  that  it 

*  may  not  be  lawful  for  your  majesry's  subjects, 
'  being  charged  first  by  them,  V%  repel  force  by 
'  force ;  we  may  justly  say,  O  miserable  £«g- 
'  Ibh !  If  parker  and  Methnm  took  Campench 

*  and  other  places  in  the  Ilonduraes,  seated  in 

*  the  heart  of  the  Spanish  Indies,  burned  towns, 

*  killed  the  Spaniards,  and  had  nothing  said  to 
'  them  at  their  return,  and  myself,  forbore  to 
'  look  into  the  Indies  because  I  would  not  of- 

*  fend ;  I  may  justly  say,  O  miserable  sir  W.  Ra- 

*  leigh !  If  1  spent  my  poor  estate,  lost  my  son, 

*  sutiered  by  sickness,  and  otherwise,  a  world 
'  of  miseries;  if  I  have  resisted  with  the  mani- 

*  iest  hazard  of  mylife,  the  robberies  and  spoils 
'  which  my  company  would  have  made;  if  when 
'  1  !^  poor,  I  iiAght  have  made  myself  rich  ; 

*  if  when  I  had  gotten  my  liberty,  which  ail 
'  men,  and  nature  itself  do  so  much  prize,  I  vo- 
'  Inntariiy  lost  it^  if,  when  I  was  sure  of  my 
'  life,  I  rendered  it  again ;  if  I  might  elsewhere 
'  have. sold  my  ship  and  goods,  and  put  5  or 
'  6000/.  in  my  pocket,  and  yet  have  brought 
'  her  into  England :  I  beseech  your  majesty  to 


'  believe,  that  all  this  I  have  done,  because  it 

*  should  not  be  said  to  your  majesty,  that  your 

*  mBJe<<ty  had  given  liberty  and  trust  to  n  man 

*  whose  end  w  as  but  the  recovery  of  bi»  liberty, 
'  and  who  had  beiniyed  your  majesty's  trust. 

*  My  mutineers  told  me,  that  if  I  returned  for 
'  England  1  should  be  undtme ;  but  I  believed 
'  in  your  niaje>iy*s  goodness,  more  than  in  all 
'  their  arguineots.  Sure  I  am.  ihat  I  am  ^e 
'  first  that  being  free,  and  able  to  enrich  my^* 
'  self,  have  embraced  poverty  and  peril :  and 
^  as  sure  I  am,  that  my  example  iJaall  make  me 

*  the  last.  But  your  majesfy*s  wisdom  and 
'  goodness  I  have  made  n>y  judge;  who  have 
'  ever  been,  and  shall  ever  be,  your  inajehty^ 
'  most  humble  vassal,  Walter  Ralbigh.' 

But  this  Apolofry,  though  never  st>  persuasiv-e, 
coulrl  not  satisfy  Gondomar's  rage,  who  was  re- 
foUed  to  sacnlice  the  unly  favourite  lefb  of 
queen  Elizabeth,  to  the  Spanish  interest :  and 
who,  as  Osburn  remarks,  was  ihe  only  person 
of  Essex's  enemies  that  died  bmented  ;  and  the 
only  man  of  note  le(\  alive,  that  had  helped  ta 
beat  the  S[:aniard  in  the  year  1588. 

Sir  Walter  Kaleigh*s  Letter  to  the  King  the 
^i^ht  hffore  hi$  Execution, 

Tie  night  before  the  Execution,  sir  'Walter 
wrote  the  following  Letters,  the  one  to  tlie 
King,  the  other  to  his  Wife: 
'  The  life  which  I  had,  most  mighty  prince^ 
the  law  hath  taken  from  me,  and  I  am  now 
but  the  same  earth  and  dust,  out  of  which  I 
was  made.  If  my  otFonce  had  any  propor- 
tion with  your  majesty's  mercy,  I  might  de- 
spair, or  if  my  deserving  had  any  quantity 
with  your  majesty's  unmeasurable  goodnesSi 
I  might  yet  have  hope ;  but  it  is  you  tluic 
mu^t  judt^e,  and  not  I.  Name,  blood,  genti* 
hty,  or  estate,  I  have  none;  no  not  so  muck 
as  a  being,  no  not  so  much  as  a  vilam  plante : 
1  have  only  a  penitent  soul  in  a  body  of  iron, 
which  mo\eth  towards  the  loadstone  of  death, 
and  cannot  be  withheld  from  touching  it,  ex* 
cept  your  majesty's  mercy  turn  the  point  to- 
wards me  that  ex  pellet  h.  Lost  I  am  for  hear- 
ing of  vain  man,  for  bearing  onlv,  and  nev^r 
believing  nor  accepting  :  aiKi  so  little  account 
I  made  of  that  speech  of  his,  which  was  my 
condemnation  (a«i  my  forsaking  hjtn  doth  truly 
witness)  that  I  never  remembered  any  such 
thing,  till  it  was  at  ray  trial  objected  against 
me.  So  did  he  repay  ray  care,  who  cared  to 
make  him  good,  which  I  now  see  no  care  of 
man  can  etfect.  13ut  God  (for  my  offence  M 
him)  hath  laid  this  heavy  burden  on  me,  mi- 
serable and  unfortunate  wretch  that  I  ami 
But  for  not  loving  you  (my  sovereign)  GofI 
liath  not  laid  this  sorrow  on  me;  for  he  knows 
(with  whom  I  ain  not  in  case  to  lie)  that  I 
honoured  your  majesty  by  fame,  and  loved 
and  admired  you  by  knowledge;  so  that  whe- 
ther I  live,  or  die,  your  majesty's  loving  ser- 
vant I  will  live  and  die.  If  now  1  write  nhat 
seems  not  well-favoured,  most  merciful 
prince,  vouchsafe  to  ascribe  it  to  the  counsel 
of  a  dead  hewt^  and  to  a  miiid  thatsorroar. 
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*  hath  confounded.     But  the  more  my  misery 

*  i-»,  the  more  is  your  uifljebty's  mercy,  if  you 
'  please  t>>  behold  it,  and  the  less  I  can  de- 

*  sen'e,  tite  iiv:)re  liberal  your  majesty *s  gift 

*  shall  be  :  herein  you  shtill  only  imitate  God, 
'  by  giving  frve  life ;  and  by  giving  it  to  such  a 
'  one,  from  whom  there  can  be  no  rtrtriburion, 

*  but  only  a  desire  to  pay  a  lent  life  witii  the 

*  same  great  love,  which  the  same  tcreat  good- 

*  ness  shall  bestow  on  ic.    This  bemg  the  first 

*  letter  that  ever  your  majesty  received  from  a 
'  dead  man :  I  humbly  submit  niyb(  If  to  the 

*  will  of  G(*d,  my  supreme  lord,  and  shall  wil- 
'  hncly  and  patiently  sufler  whatsoever  it  shall 
'*please  your  majesty  to  afilict  me  withal. 

'  Walter  Raleigh.* 
Sir  Walter  Raleigh**  Letter  tQ  hit  Wife. 
*  You  shall  now  receive,  my  dear  wife,  my 
last  words  in  these  my  last  lines.  My  love  i 
send  you,  that  you  may  keep  it  when  I  am 
dead ;  and  my  counsel,  that  you  may  re> 
member  it  wht^n  I  am  no  more.  I  would  not 
by  my  Will  present  you  wiih  sorrows,  dear 
Besse,  let  them  go  inti>  the  grave  with  me, 
and  be  buried  in  the  dust.  And  seeing  that 
it  is  not  God's  will  that  I  should  see  you  any 
mure  in  this  life,  bear  it  patiently,  tmd  with  a 
heart  like  thvself.  First,  1  send  vou  all  the 
thanks  which  my  heait  can  conceive,  or 'my 
words  can  rehearse,  fur  your  many  travails, 
and  care  takeu  for  me;  which  though  they 
have  not  taken  cft'ect  as  you  wished,  yet  my 
debt  to  you  is  not  the  ks-j;  but  pay  it  I  ne\er 
shiUl  in  this  world.  Secundly,  I  beseech  you, 
for  the  love  you  bare  me  liviue,  do  not  hide 
yourself  many  day<$,  but  by  your  travels  seek 
to  help  your  miserable  fortunes,  and  the  right 
of  your  poor  cliild.  Thy  mourning  caimot 
avail  me,  I  am  but  dust.  Thirdly,  you  shall 
understand  tlrnt  my  land  was  conveyed  honu 
fide  to  my  child :  the  Writings  were  drawn  at 
Midsummer  was  VZ  months,  my  honest  cousin 
Brett  can  tistity  so  much,  and  Dolberry  too 
can  remember  somewhat  therein.  And  I 
trust  my  blood  will  qnench  their  malice  that 
have  cruelly  murdered  me,  and  that  they  will 
not  seek  also  to  kill  thee  and  thine  with  ex- 
treme poverty.  To  what  fiiend  to  direct  thee 
I  know  n(|t,  for  all  mine  hn>u  left  me  in  the 
true  time  of  trial.  And  I  perceive  thsit  my 
death  was  determined  from  the  lirst  day. 
Most  sorry  I  am,  God  knows,  that  being  thus 
surprised  with  death  I  can  leave  you  in  no 
better  estate.  God  is  my  witness,  I  meant 
you  all  ray  office  of  winps,  or  all  that  1  could 
have  purchased  by  selling  ir,  half  my  stuff, 
and  all  my  jewels,  but  some  one  for  the  boy ; 
but  God  hath  prevented  all  my  r(>  >UitioiiSf 
that  great  God  that  rnletli  ail  in  all :  but  if 
you  can  live  free  from  wanl^  care  for  no  more, 
the  rest  is  but  vanity.  Iiove  God,  and  begin 
betimes  ^o  repose  yourself  upon  lum,  and 
therein  .*>hall  yuu  find  true  and  lasting  riches, 
and  endless  comfort:  for  the  rest,  when  you 
have  travelled  and  wearied  your  thoughts 
over  all  sorts  of  worldly  cogitations,  you  «hall 
but  sit  down  by  sorrow  iu  the  end.    Teach 


<  your  son  also  to  love  and  fear  God  whilst  he 

*  IS  yet  young,  that  the  fear  of  God  may  grow 

<  with  him ;  and  then  God  will  be  a  hu>band 
'  to  you,  and  a  father  to  him;  a  husband  and 
'  A  fatlier  which  cannot  be  ukcn  from  you. 
'  Baily  oweth  me  200/.  and  Adrian  600/.  in 

<  Jersey.     I  aUo  have  much  owing  me  besides* 

*  The  arrearages  of  the  wines  wdl  pay  your 
'  debts.  Ami  liQWioever  yitu  do,  for  my  soul's 
'  sake,  pay  all  poor  men.  When  1  am  istme,  no 
'  doubt  you  shall  be  sought  to,  fur  the  worhl 
*■  think%  th;it  I  wus  very  rich.     But  tuke  heed 

*  of  the  pretences  of  men,  and  their  atVections, 
'  for  they  last  not  but  in  honest  and  worthy 
'  men ;  and  no  greater  misery  can  befid  you  in 

*  ibis  life  than  to  become  a  prey,  and  after- 

*  wards  to  be  despised.  I  speak  not  thin,  God 
'  knows,  tu  dissuade  you  from  marriage,  tor  it 
'will  be  best  tor  yuu  both  in  respect  of  tli« 

*  world  and  of  (iod.    As  for  me,  I  am  no  more 

*  youis,   mtr    you   mine,  death    haih  cut   ns 

<  Hsunder;  and  God  hath  dinded  me  from  the 

<  norld,  and  vou  from  me.     Kemember  viHir 

*  pour  child  fur  his  father's  sake,  who  chose 

<  you,  and  loved  you  in  his  happiest  times.   Get 

*  those  Letter^',  if  it  be  possible,  which  I  writ 
'  to  the  lords,  wherein  1  sued  fur  Ufe :  God  is 

*  my  witness,  it  was  for  you  and  yours  that  I 

*  de»ired  life;  but  it  is  true  that  i  disd.nned 

*  mvself  for  begeing  of  it:  for  know  it,  ray  dear 
'  wife,  that  your  son  is  the  son  of  a  true  roan, 

*  and  who,  in  his  own  respect,  despiseth  death, 

<  and  all  his  mi^^hapen  and  uely  fonns.  I 
'  cannot  write  much,  God  he  knows  huw  hardly 
'  1  steal  tiiis  time  while  others  sleep,  and  it  is 

*  also  time  that  I  should  sepamte  my  thoughts 

*  from  the  world.     Beg  luy  dead  body,  which 

<  livii.i;  was  denied  thee;  and  either  lay  it  at 

<  Sherburne  (and  if  the  land  continue)  or  io 

*  Exeter  church  by  my  father  and  mother.     I 

<  can  say  no  more,  Time  and  Death  call  me 

*  away ;  the  everlasting,  pfiwerful,  infinite,  and 

<  omnipotent  God,  that  Almighty  God,  who  is 

*  goodness  itself,  the  true  life  and  true  li^ht, 
'  keep  thee  and  thine,  have  mercy  on  me,  and 
'  teach  me  to  forgive  my  persecutors  and  accti- 

<  sers,  and  send  us  to  meet  in  bis  glorious  king- 

*  dom.     My  dear  wife,  forewcll.     Bless  my 

*  poor  boy.     Pray  for  mc,  and  let  my  good  God 

<  bold  you  both  in  his  arms.  Written  with  the 
'  dying  hand  of  sometime  thy  husband,  but 

*  now  alas  overthrown.      Waltee  Haluch.*' 

His  ExECt^TION. 

Upon  ThursdHv  the  ?Pih  of  Oct.  161R,  *ir 
Walter  Raleigh  was  conveyed  by  tlie  Sheriffs  of 
Lcmdon  to  a  scaffold  in  the  Old  Palace-Ysrd 
at  Wt»stmi!>ster,  about  9  in  the  morning  of  the 
sH!ne  day.  Whereupon,  when  hecHme,  with  a 
rhoarful  countenance  he  saluted  the  lords, 
knights,  and  eentlemen  thcfte  present.  After 
which,  a  Proclamation  wns  made  lor  silence, 
and  he  addressed  himself  to  speak  in  this  man- 
ner,    •  I  desire  to  be  home  withal,  for  this  is 

*  the  third  day  of  my  lever ;  and  if  I  shall  shew 
'  any  weaknejis,  I  beseech  yon  to  attribute  it  to 
'  my  malady,  for  this  is  the  hour  in  which  it  is 
'  woDttocome.' 
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Then  piuising  a  while,  he  sat,  and  directed 
hiffl«etf  towards  a  window,  where  the  lords  of , 
Arundel,  Nurthampton,  and  Doncaster,  with 
tome  other  lords  and  knights,  sate,  and  spalie 
as  followeth:  '  I   thank  God,  of  his  infinite 

*  ^uodneu,  that  he  llath  brought  me  to  die  in 
'  the  li«ht,aud  not  in  darkness ;'  (but  by  reason 
that  the  place  where  tlie  lords,  &c.  sar,  was 
some  distance  from  the  scaffold,  that  he  per- 
ceirerf  ihey  coold  not  well  hear  him,  he  said) 

*  1  will  strain  ray  voice,  for  I  would  willingly 

*  have  your  honours  hear  me.* 

But  my  lord  of  Arundel* said,  Nay,  we  will 
rather  come  down  to  the  scaffold ;  which  he 
»nd  some  otliers  did.  Where  being  come,  he 
saluted  them  seTerally,  and  then  began  again 
to  speak  as  foUoweih,  viz. 

'  As  I  said,  1  thank  God  heartily,  that  he 
'  hath  brought  me  into  the  light  to  die,  and 
'  that  he  hatn  not  suffered  me  to  die  in  the  dark 

*  prison  of  the  Tower,  where  1  have  suffered  a 

*  icreat  deal  of  misery  and  cruel  sickness;  and  I 

*  thank  God  that  my  fever  hath  not  taken  me 
'  at  this  time,  as  I  prayed  to  God  it  mi^ht  not. 

*  —  1  here  are  two  main  points  of  Suspicion  that 

*  hi%  majesty,  as  I  hear,  hath  conceived  against 

*  roe.    To  re&olve  your  lordships  wherem  his 

<  majesty  camiot  be  satisfied,  which  I  desire  to 

*  clear,  and  to  resolve  your  lordships  of:  One 

<  Ls  That  his  majesty  hath  been  informed  that 

*  I  have  often  had  Plots  with  France,  find  his 
^  majesty  had  good  reason  to  induce  him  there- 
»  unto.  One  Ueason  that  his  majesty  had  to 
'  nmjecture  so  was,  that  when  I  came  back 
»  from  Guianii,  being  come  to  Plymouth,  I  en- 

*  (leavoured  to  go  in  a  bark  to  Kocliel,  which 

*  ^3H,  for  that  I  would  have  made  my  peace 

<  belbre  I  had  come  to  £ngland.  Another 
( reason  was,  That  upon  my  flight,  I  did  intend 

*  to  fly  into  France,  for  the  saving  of  myself, 
( havina  had  some  terror  from  above.     A  third 

<  reason,  that  his  majesty  had  reason  to  suspect, 

*  was  the  French  agent's  coming;  to  me ;  be- 

*  udes,  it  w:is  reported  tliat  I  had  a  Commi^- 
'  ^00  from  the  French  kine  at  my  going  forth  : 
( These  are  the  Reasons  that  his  majesty  had, 

<  as  I  am  iDformed,  to  suspect  me. — But  this  I 
'  say,  for  a  man  to  call  God  to  witness  to  a 

*  iHl^hood  at  the  hour  of  death,  is  far  more 

*  grievous  and  impious,  and  that  a  man  that  so 

*  <k)th  cannot  have  salvation,  for  he  hath  no 

*  time  of  repentince ;  then  wlut  shall  I  expect, 

*  thai  am  going  instantly  to  render  np  my  ac^ 

*  count  .^  I  do  therefore  call  God  to  witness,  as 

*  I  hope  to  be  saved,  and  as  I  hope  to  see  him 
'  in  his  kingdom,  wliich  I  hope  1  sluill  within 

*  this  quarter  of  an  hour,  I  never  had  any  Com- 

*  laiiiston  from  tlie  French  king,  nor  never  saw 

*  the  French  king's  liand-writing  in  all  my  life ; 

*  neitiier  knew  I  that  there  was  a  French  Agent, 

*  nor  what  he  was,  till  I  met  him  in  my  gallery 
'  St  iny  lodging  unlooked  for  :  If  I  speak  not 
'  true,  O  lonl  1  let  me  never  enter  into  thy 
'  kint;dom. — ^"fhe  secood  Suspicion  was.  That 

*  his  majesty  had  been  informed,  that  I  should 
'  speak  dishonourably  and  disloyally  of  my 
'  unereiga ;  but  my  Accuser  was  a  base  French- 


man, and  runnagate  fellow,  one  that  hath  no 
dwelling,  a  kind  of  a  chymical  fellow,  one  that 
I  knew  to  be  perfidious ;  for  being  by  him 
drawn  into  the  action  of  fearing  myself  at 
Winchester,  in  which  I  confess  my  hand  was 
toucht,  he  being  sworn  t6  secrecy  orer-n^ht, 
revealed  it  the  next  morning. — But  this  I 
speak  now,  what  have  I  to  do  with  kings  ?  I 
hove  nothing  to  do  with  them,  neither  do  I 
fear  them ;  I  have  only  now  to  do  with  my 
God,  in  whose  presence  I  stand ;  therefore  to 
tell  a  lye,  were  it  to  gain  the  king*s  favour, 
were  vain :  Therefore,  as  I  hope  to  be  saved 
at  the  last  Judgment*day,  I  never  spoke  dis- 
honourably, disloyally,  or  dishonestly  of  hir 
majesty  in  all  my  life ;  and  therefore  I  cannot 
but  think  it  strange  that  that  Frenchman,  be^ 
ing  so  base  and  mean  a  fellow,  should  be  so 
far  credited  as  he  ha^h  been. — I  have  dealt 
truly,  as  I  hope  to  be  saved,  and  I  hope  I  shall 
be  believed;  I  confess  I  dicl  attempt  to 
escape,  I  cannot  excuse  it,  but  it  was  only  to 
save  my  life. — And  i  do  liketvise  oonfesf, 
that  I  did  feign  mvself  to  be  ill-disposed  and 
sick  at  SaKsbury  ;  but  I  hope  it  was  no  sin,  for 
the  prophet  David  did  make  himself  a  fool,  aud 
suffered  spittle  to  full  down  upon  his  beard,  to 
escape  from  the  hands  of  his  enemies,  and  it 
was  not  imputed  unto  him  :  so,  what  I  did,  I 
intended  no  ill,  but  to  gain  and  prolong  time 
till  his  majesty  came,  hoping  for  some  com- 
miseration &om  him. — But  I  forgire  this 
Frenchman  and  sir  Lewis  Steukley,  with  all 
my  heart,  for  I  have  received  the  Sacrament 
this  morning  of  Mr.  Dean  of  Westminster, 
and  I  have  forgiven  all  men  ;  bpt  that  they 
are  perfidious,  I  am  bound  in  chanty  to  speak, 
that  all  men  may  take  heed  of  them. — Sir 
Lewis  Steuklev,  my  keeper  and  kinsman, 
hath  affirmed  that  1  should  tell  him,  that  my 
lord  Carew,  and  my  lord>Df  Doncaster  here, 
did  advise  me  to  escape ;  but  I  protest  before 
God,  I  never  told  him  any  such  thing,  neither 
did  the  lords  advise  mc  to  any  such  matter, 
neither  is  it  likely  that  I  should  tell  him  any 
such  thing  of  t%vo  privy  counsellors;  neither 
luid  I  any  reason  to  tell  him  or  he  to  report 
it ;  tor  it  is  well  known  he  lefl  me  6,  7,  8,  9, 
and  10  days  together  alone,  ti>  go  whither  I 
listed,  whilst  he  rode  himself  about  the  cuan« 
try. — He  further  accused  me,  that  I  should 
shew  him  a  Letter,  whereby  I  did  signify  unto 
him  that  I  would  give  him.  10,00o7.  for  my 
F^scape ;  but  God  cast  my  soul  into  everlast* 
ing  fire,  if  I  made  any  such  proffer  of  10,000/. 
or  1000/.  but  indeed  I  shewed  him  a  Letter, 
that  if  he  would  go  with  me,  there  should  be 
order  taken  for  his  Debts  ivhen  he  was  gone; 
neither  bad  1 10,000/.  to  give  him ;  for  if  1  had 
had  so  much  I  cduld  hnve  made  my  peace  bet* 
terwith  it  other  way,  tlian  in  giving  it  to  Steak- 
ley. — Further,  When  I  came  to  sir  Edw.  Pel- 
ham's  house,  who  had  been  a  follower  of 
mine,  and  who  gave  me  good  entertainment ; 
be  gave  out  that  I  had  there  received  some 
draui  of  poison,  when  I  answered  him  that  I 
feared  oo  such  thing,  for  I  was  well  assured 
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of  them  in  the  house,  and  therefore  wisht  him 
to  have  no  such  thought.  Now  God  forgive 
him,  for  I  do,  and  1  desire  God  to  forgive 
him :  I  \\'\\\  not  only  sny,  God  is  a  God  of 
lievenge ;  but  I  desire  God,  to  forgive  him, 
as  I  do  dtsire  to  be  forgiven  of  God.' 
Then  looking  over  his  note- of  remembrance. 
Welly  said  lie,  .thus  far  I  have  gone ;  a  little 
more,  a  little  more,  and  I  will  have  done  by 
and  by. — It  wa»told  the  king  that  I  was  brought 
per  farce  into  England,  and  that  I  did  not  in- 
tend to  come  again  ;  but  sir  C.  Parker,  Mr. 
Tresham,  Mr.  J^ake,  and  divers  know  how 
I  was  dealt  withal  by  the  common  soldiers, 
which  were  150  in  numl>er,  mIio  mutinied, 
and  sent  for  me  to  coii;c  into  the  ship,  to 
them,  for  unto  me  they  \\uald  not  come,  and 
there  I  was  forced  to  t.ike  an  Oath  that  I 
would  not  go  iiito  Engluud  till  that  they  would 
have  me ;  otUcnvise  they  would  have  cast  me 
into  the  sea,  and  therewithal  they  drove  me 
into  my  cibbin,  and  bent  all  their  forces 
af^inst  me.— Now  alter  I  have  taken  lliis 
Oath,  with  viine  and  other  things  such  as  I 
had  about  me,  I  drew  some  of  the  cliiefest  to 
desist  from  their  purposes ;  and  at  length  I 
persuaded  them  to  go  into  Ireland,  which 
they  were  willing  unto,  and  would  have  gone 
into  the  North  parts  of  Ireland,  which  1  dis- 
suaded  them  from,  and  told  them  that  they 
were  Red-Shankes  that  inhabited  there  :  and 
with  much  ado  I  persuaded  tliem  to  go  into 
the  south  parts  of  Ireland,  promising  them 
to  get  their  pardons,  and  was  forced  to  give 
them  125/.  at  Kinsale,  to  bring  them  home, 
otherwise  I  had  never  got  from  them. — I  hear 
likewise  there  was  a  report  that  I  meant  not 
to  go  to  Guiana  at  all,  and  that  I  knew  not 
of  any  Mine,  nor  intended  any  such  ihihg  or 
matter,  but  only  to  get  my  liberty,  which  I 
^ad  not  the  wit  to  keep.  But  I  protest  it 
was  my  full  intent,  and  for  Gold  ;  for  Gold, 
for  the  benefit  of  his  majesty  and  myself,  and 
of  those  that  ventured  and  went  with  me, 
with  the  rest  of  my  countrymen  :  but  he  that 
knew  the  head  of  the  Mine  would  not  disco- 
ver it,  when  he  saw  my  son  was  slain,  but 
made  away  himself."     And  then  turning  to 

the  earl  of  Arundel,  be  said,  *  My  Lord,  being 
in  die  gallery  of  my  ship,  at  my  departure,  I 
remember  your  honour  took  me  by  the  hand, 
and  said,  You  would  reauest  one  thing  of  me, 
which  was,  That  whetner  I  made  a  good 
voyage  or  a  bad,  I  should  not  fail,  but  to 
return  again  into  England  ;  which  I  then  pro- 
mised you,  and  gate  you  my  faith  I  woidd ; 
and  so  I  have.' 
To  which  my  Lord  answered,  and  said.  It  is 

true  I  do  very  well  remember  it,  they  were  the 

very  last  words  I  spake  unto  yoa. 
*  Another  slander  was  raised  of  me.  That  I 

*  would  have  ^rone  away  from  them,  and  left 
'  them  at  Gmana.  But  there  were  a  great 
'  many  worthy  men  that  aceoropanied  me  al- 

*  ways ;  as  my  seri.  major,  George  Raleigh,  and 
'  divers  others,  which  knew  my  intent  was  no- 
'  thkog  5a-^Aootber  opinion  wa»  held  of  ue, 


<  that  I  cnrried  nith  mc  to  sea  1G,000  pieoe 

*  and  that  was  all  the  Voyage  I  intended.  (Mil 
'  to  get  money  into  my  h  inds.  As  I  shall  ai 
'  swer  it  before  God,  I  had  not  in  all  the  woii 
'  in  my  hands,  or  o>iier:>  to  my  use,  either  d 

*  rertly  or  indirectly,  above  a   100/.,  wheici 

<  when  I  went  1  gave  my  wife  '-^5/.  tbereo 

*  but  the  err.)r  tlicreof  came,  as  Tperccivedil 

*  looking   over   il)e  Scrivener's  Books,  whe 

*  they  found  the  Bills  of  Adventure  arising  to 

*  great  sum,  and  so  raii?ed  tliat  fal«e  report. — (X 

*  ly  I  will  borrow  a  liitle  rime  of  Mr.  Sheriffiil 

*  spenk  of  one  thing,  that  doth  moke  my  bei 
'  to  bleed  to  liear  that  such  an  imputatM 
'  bhouUl  be  laid  upon  me;  for  it  is  said,  thM 

*  shonUt  he  a  persecutor  of  the  death  of  d 
'  earl  of  I^-sex,  and  that  I  stood  in  a  windo 
'  over-against  him  when  he  suffered,  and  pufi 
'  out  tobacco  in  disdain  of  him.  God  I  taktj 
'  witness,  1  shed  tears  for  him  when  he  died! 
'  and  as  I  hope  to  look  God  .in  the  face  herea 
^  ter,  niv  lord  of  Es:>e\  did  not  see  my  face  wiM 
'  he  suO'ered,  for  I  was  afar  off  in  the  AmKN] 

*  where  I  saw  him,  but  he  saw  not  me.— 
'  confess  indeed  I  was  of  a  contrary  factioi 
'  but,  I  know  my  lord  of  Es^ex  waa  a  noU 
'  gentleman,  and  that  it  would  be  worse  wi 
'  mc  when  he  was  gone;  fori  got  the  InI 
'  of  those  which  wished  me  well  before,  ai 
'  th.ose  that  set  me  against  him,  afterwafd 
'  set  themselves  against  me,  and  were  my  gfCil 
'  est  enemies,  and  my  soul  hath  many  times  bM 
'  grieved  that  1  was  not  nearer  liim  when  lie  died 
*'  because,  as  I  understood  afterwards,  that  li 
'  asked  for  me  at  his  death,  to  have  been  reooi 
'  cited  unto  me. — And  these  be  the  roatcdi 
'  points  I  thought  good  to  speak  of,  and  I  fl 
'  now  at  this  instant  to  render  up  an  account  I 
'  God  ;  and  I  prote:3t,  as  I  shall  appear  befiM 
'  him,  this  that  I  have  spoken  i«  true,  and  I  ho| 

*  I  shtUl  be  believetl,' 

Then  a  Proclamation  being  made,  that  I 
men  should  depart  the  scaffold,  he  prepare 
himself  for  death ;  giving  away  his  hat,  his  ca] 
with  some  money,  to  such  as  he  knew^  th 
stood  near  him.  And  then  taking  his  leave  < 
the  lords,  knights,  gentlemen,  and  others  of  h 
acquaintance,  and  amongst  the  rest,  taking  li 
leave  of  my  lord  of  Arundel,  he  thanked  him  i 
his  company,  and  intreated  him  to  desire  tJ 
kimr  that  no  scandalous  Writing  to  defame  hi 
might  be  published  after  his  death  ;  saying  fb 
ther  unto  him,  1  have  a  long  journey  to  go,  ai 
therefore  I  will  take  ray  leave. — And  then  pu 
ting  off  his  doublet  and  gown,  desired  the  liead 
man  to  shew  him  the  ax ;  which  not  being  su< 
denly  granted  unto  him,  he  said,  I  prithee  1 
me  see  it,  dost  thou  tliink  that  I  am  afraid 
it  ?  So  it  being  given  unto  him,  he  felt  aloi 
upon  the  edge  of  it,  and  smiling,  spake  uo 
]\Ir.  Sheriff,  saying,  *  Tliis  is  a  sharp  mediciii 
but  it  is  a  physician  that  will  cure  all  disease 

Then  going  to  and  fro  .upon  the  scaffold  < 
every  side,  he  intreated  the  company  to  prajT 
God  to  give  him  strength. 

Thcrf  having  ended  his  Speech,  the  exec 
tioner  kneeled  down  and  asked  him  forgii 
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the  which  laying  his  hand  upon  his  shoulder  he 
IbrgBve  him.  'Uien  being  asked  which  way  he 
would  lay  himself  on  the  block,  he  made  unswer 
and  said,  So  the  heart  be  straight,  it  i?  no  mat- 
ter ivhich  way  the  head  lieth :  80  laying  his 
h«^  00  the  block,  his  face  being  towards  the 
«i>t,  tlie  headsman  throwing  down  his  own 
cJoak,  becanse  he  would  not  spoil  the  prisoner's 
gf)wn,  he  giving  the  headsniim  a  sign  when  he 
hliouJd  strike,  by  littiug  up  his  hands,  the  Exe- 
cutioner struck  olf  his  head  at  two  blows,  his 
body  never  shrinking  nor  moving.  His  head 
via  shewed  on  each  side  of  the  scaffold,  and 
then  put  into  a  red  leather  bag,  and  his  wrought 
velvet  gown  thrown  over  it/ which  was  after- 
wards conveyed  away  in  a  mourning  coach  of 
bis  lad)*s.— He  wqs  66  years  old. 
I 

\  **  This  Conspiracy  of  sir  Walter  Raleigh's/' 
\  writes  Bishop  Kennett  in  a  note  to  Wilson's 
'  Dfe  of  James  the  first,  **  is  variously  represent- 
'  fd  bj  the  Historians  and  Writers  of  thnt  time, 
(  hot  acknowledged  by  all  of  titem  to  have  been 
a  Riddle  of  State.  I  have  seen  most  of  the  Ac- 
counts that  have  been  published  on  this  sub- 
j<^ ;  and  from  them  and  from  some  sheets  of 
Cecil  earl  of  Salisbury,  and  a  Mnnur^c^ipt  of  one 
Buck,  who  it  «eeTns  was  secretary  to  Chancellor 
V';erton,  I  take  the  case  to  have  been  this  : — 
'1  ne  earl  of  Salisbury  and  sir  Walter  Raleit^h  liad 
bt-on  open  and  declared  enemies  of  the  unhappy 
tr^rl  of  Essex,  and  the  chief  promoters  of  his  ruin : 
Tlii>u<rli  king  James  could  easily  digest  tlte  death 
of  queen  Mary  Stuart  his  mother,  it  is  noto- 
nously  known  he  never  heartily  foi^ave  any  of 
Essex's  enemies;  which  both  Cecil  and  Raleigh 
»ere  aware  of,  but  took  contrary  measures  to 
aruid  his  resentment.  Raleigh  trusting  in  the 
justice  of  his  procedure  in  that  affair,  made  no 
tieps  towards  the  making  his  peace  with  her 
successor,  contenting  himself  with  the  favour  of 
that  mistress  who  raised  him,  which  he  enjoyed 
to  her  deiith.  On  the  contrary,  Cecil,  by  th* 
medial bn  of  Hume,  that  was  afterwards  earl  of 
Durobar,  had  been  long  before  entirely  recon- 
ciled to  kin«;  James,  had  done  him  important 
senices,  and  kept  a  correspondence  with  him, 
while  queen  Euzabeth  was  alive. — When  king 
Junes  came  into  England,  Cecil  was  not  only 


continued  in  his  places,  but)  contrary  to  all 
men*s  expectations,  ^  as  indeed  made  the  first 
minister  of  state,  and  Raleigh  neglected.  The 
latter  knowing  the  former  to  be  at  least  equally 
concerned  with  him  in  the  fall  of  Essex,  his 
great  miiid  could  not  beiu*  the  distinction  made 
between  them  by  their  new  master ;  and  the 
rather,  that  Cecil  acted  the  courtier,  in  frown- 
ing upon  his  old  friend  and  acquaintance,  and 
giving  him  fiesh  mortifications  upon  every  occa- 
sion. In  Buck's  Alanuscript  there  is  mentioned 
a  Memorial  of  Raleigh's  to  king  James,  where- 
in he  reflects  heavily  upon  Cecil  in  the  matter 
of  Essex,  and.  vindicating  himself,  throws  the 
whole  blame  upon  the  other.  At  the  end  of 
that  Memorial,  he  laya  open  the  conduct  oi' 
Cecil  and  his  father  the  lord  Burleigh,  in  the 
matter  of  queen  Marv  Stuart,  and,  with  a  sin- 
gular bitterness  of  style,  not  only  vindicates  the 
memory  of  queen  Elizabeth,  but  lays  the  death 
of  that  unfortunate  queen  chiefly  at  thd  door  of 
Cecil  and  his  father ;  for  which  he  appeals  to 
Davison,  then  in  prison,  the  man  that  had  dis- 
patched the  Warrant  for  her  Execution,  con- 
trary to  queen  Elizabeth's  express  command. 
All  this  had  no  inBuence  on  king  James,  and 
irritated  Cecil  the  more  against  Raleigh;  which 
helped  to  sour  a  temper  that  of  itself  was  impa- 
tient of  injuries,  and  for  all  his  other  exccUenC 
qualities,  was  not  fitted  for  this  reverse  of  for- 
tunes—This brought  him  into  the  acquaintance 
and  familiarity  of  other  men,  as  discontented 
as  himself,  tliough  of  different  religions  and  in- 
terests; and  occasioned  probably  more  dis- 
courses than  one,  of  having  recourse  to  foreign 
powers  to  mend  their  present  fortunes.  It  it 
also  not  unlikely,  that  the  lady  Arabella*!  name 
might,  upon  these  occasions,  be  mentioned  by 
sir  Walter  Raleigh,  as  one  that  had  a  near  title 
to  the  crown :  but  tliat  he  ever  entered  into 
any  fomi  or  design  of  altering  the  established 
religion,  (as  was  said  at'  his  Trial)  no  body  theil 
nor  since  did  ever  believe.'* 

The  eminent  merits,  high  reputation,  and  ixn-* 
common  fate  of  sir  Walter  Raleigh,  together 
with  the  obscurity  of  the  transactions  con* 
ceming  him,  will  justify  the  insertion  of  the 
following  Articles  which  throw  light  on  his  in^* 
teresting  story  : 


Two 


Letters  of  Sir  Dudley  Carleton  (afterwards  Viscount  Dorchester)  concerning 
Sir  Walter  Raleigh's  Plot;  inclosed  in  the  following  Letter  firom  Mr.  Dudley 
Carleton  to  Philip  Lord  Wharton. 

[Extracted  from  the  Hardwkke  State  Papers,  voL  1.  p.  37  7.] 


MY  noble  lord ;  The  two  letters  inclosed  are 
tho^e,  of  which,  when  I  told  your  lordship,  you 
shewed  yourself  very  desirous  to  have  sight  and 
dierefore  I  have  sent  them  to  you.  That  Dud- 
Icy  Carieton,  whose  name  you  will  find  sub- 
icribed  to  them,  was  ray  uncle,  who  died  secre- 
^7  to  his  late  majesty,  who  had  likewise  bo- 
Jioured  him  with  the  title  of  viscount  Dorches- 
ter; and  I  suppose  you  knew  him.  He  was,  ai 
tHe  time  he  wrote  thenii  secretary  to  my  lord 


of  Northumberland's  father,  and  both  an  ear 
and  eyo  witne<ts  of  most  that  passed  in  the  Ar« 
raignment  and  Ezecation  at  Winchester,  in 
anno  1603.  I  wish  they  may  serve  your  Lord- 
ship to  such  use  as  you  desire ;  and  if  I  could 
give  you  any  fisirther  light,  I  should  be  most 
ready  to  serve  you,  as  being  your  Lordship's, 
&c.  Dudley  Caelstom* 

London, 
Feb.  14tb,  1661. 


«] 


Sir  Dudley  CarUton,  to  Mr,  John  Chamber- 
lain, 

Sir;  I  was  taking  care  bow  ta  send  nnto 
yooy  and  little  looked  for  so  ^ood  a  means  as 
^oor  man,  who  came  to  me  this  morning  ;  and 
though  he  would  in  all  Uahte  be  gone,  I  have 
•atayra  bim  this  night,  to  have  time  to  discourse 
unto  jroa  these  tragical  Proceedings.  I  was 
not  present  at  the  first  or  second  Arraignment, 
wherein  Brooke,  Markham,  Brookesby,  Copley, 
and  the  two  Priests  were  condemned,  fur  prac- 
tising the  surprize  of  the  k'ing's  Person,  the 
taking  of  the  Tower,  the  deposing  of  Counsel- 
lorSy  and  proclaiming  Liberty  of  Religion. 
They  were  all  condemned  upon  their  own  CVn- 
fessions,  which  were  set  down  under  their  own 
hands,  as  Declarations ;  and  compiled  with 
inch  labour  and  care,  to  make  the  matter  they 
undertook  seem  very  feasible,  as  if  they  had 
feared  they  should  not  say  enough  to  bang 
themselves.  Pirra  was  acquitted,  being  only 
drawn  in  by  the  priests  as  an  assistant,  without 
knowing  the  purpose ;  yet  liad  he  gone  the 
same  way  as  the  rest  (as  it  is  thought),  save 
for  a  word  the  lord  Cecil  cast  in  tbe  way  as  his 
cause  was  in  handling.  That  the  king's  glory 
consisted  as  much  in  freeing  the  innocent,  as 
condemning  the  guilty. 

The  Coounissioners  for  this  Trial  were,  the 
Jjord  Chamberlnin,  lord  of  Devon,  lord  Henry 
Howard,  lord  Cecil,  lord  Wottoii,  the  Vice 
Chamberlain,  tbe  two  Chief  Justices,  Jus' ice 
Gawdy,  and  Warburton.  Of  the  King's  Coun- 
cil, none  were  employed  in  that,  or  the  arraign- 
ment, but  the  Attorney  (Coke,)  Heala,  and 
Philips;  and  In  effect,  none  but  the  Attorney. 
Sir  Walter  Raleigh  served  for  a  w  hule  act,  and 
played  all  the  parts  himself.  Uis  cause  was 
disioinetl  from  the  Priests,  as  being  a  practice 
only  between  himself  and  the  lord  Cobham,*  to 
hav«  brought  in  the  Spaniard,  to  have  raised 
Rebellion  in  the  realm,  by  fastening  money 
upon  discontents,  to  have  set  up  the  lady  Ara- 
bella, and  to  have  tied  her  to  certain  condi- 
tions ;  as  to  have  a  perpetual  peace  with 
Spain ;  not  to  ha\e  bestowed  herself  in  mar- 
nage  but  at  the  direction  of  the  Spaniard  ;  and 
to  have  granted  Liberty  of  Relieion.  The  Evi- 
dence against  him,  was  only  Cobham's  Confes- 
sion, which  was  judged  sumcient  to  condemn 
bim ;  and  a  Letter  .was  prr>duced,  written  by 
Cobbam  the  day  before,  by  which  he  accused 
Raleigh  as  the  first  pincfi^er  of  the  Treason  be- 
twixt tliem  :  which  sened  to  turn  against  him ; 
though  he  shewed,  to  countervail  this,  a  Letter 
written  by  ('obham,  and  delivered  to  him  in 
the  Tower,  by  which- he  was  clearly  acquitted. 
After  Sentence  given,  his  request  was,  to  have 
Lis  Answers  related  to  the  king,  and  pardon 
begged;  of  which,  if  there  were  no  hope,  then 
that  Cobham  might  die  first.  He  answered 
with  tliat  temper,  wir,  learning,  courage  and 
judgment,  that  save  that  it  went  witli  the  hazard 

*  It  does  not  appear  what  proceedings  had 
beeo  had  agaiost  vobh«oi. 
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J  of  his  life,  it  was  the  happiest  day  that  ever  he 
spent.  And  so  well  he  shifted  all  advautagfs 
that  were  taken  against  him,  that  were  not 
fama  malum  ftraviui  qtiAm  r<My  and  an  ill  name 
half  hanged,  in  the  opinion  of  all  men,  he  had 
been  acquit!e\l. — I'he  two  first  that  brought  tbe 
news  to  the  kiug,  tvere  Roarer  Ashton  and  a 
Scotchman;  whereof  one  athrined,  Thai  never 
any  man  spoke  so  m  ell  in  tmtes  past,  nor  would 
do  in  the  world  to  come  ;  and  the  otlier  said, 
That  whereas  when  he  s;)^^  him  first,  he  was  so 
led  with  the  common  hatred,  that  he  would  have 
gone  a  hundred  miles  to  have  seen  him  hanged, 
he  would,  ere  I.e  parted,  have  gone  a  thousand 
to  have  saved  his  hfe.  In  one  w  ord,  never  was 
man  so  hated,  and  so  popular,  in  so  short  a 
time.  It  was  thought  the  lords  frhould  have 
been  arraigned  on  Tuesday  last,  but  they  ««ere 
put  off  till  Friday  and  Saturday ;  and  had  tbeir 
trials  apart  before  the  Lord  Chancellor  (Elles* 
mere,  as  Lord  Steward  for  both  those  davs)^ 
eleven  earls,  nineteen  barons.  The  duke*,  the 
earl  of  Marr,  and  many  Scotish  lords,  stood  as 
spectators ;  and  of  our  ladies,  the  greate&t  part, 
as  the  lady  Nottingham,  the  ladv  SuflV>lk,  and 
the  lady  Arabella,  who  heard  herself  much 
spoken  of  these  days.  But,  the  arraiconieot 
befbre,^she  was  more  particularly  remenihered, 
ns  by  sir  Walter  Raleich,  for  a  woman,  with 
whom  he  had  no  acquaintance,  and  one,  wh.^m, 
of  all  thai  he  ever  saw,  he  ne>  or  liked  ;  and  hj 
Serj.  IIale,as  one  that  had  no  mure  right  to  the 
crown  than  himself;  and  lor  any  claim  thut  be 
had  to  it,  he  utterly  disavowed  it.  Cobhani  led 
the  way  on  Friday,  and  made  such  a  fasting 
day's  piece  of  work  of  it,  th:it  he  discredited 
the  place  to  which  he  was  called  ;  never  was 
seen  so  poor  and  abject  a  spirit.  He  heard  his 
indictment  with  much  f^-ar  and  trembling,  and 
would  sometimes  interrupt  :t,  by  torswearing 
what  he  thought  to  be  wro  s}y  inserted  ;  so  a^, 
by  his  fashion,  it  was  known  ere  Ite  »pake,  wliat 
he  would  confess  or  deny.  In  his  first  answer, 
he  said,  he  had  channel  his  mind  since  he  came 
to  the  bar ;  fiir  where.s  he  came  with  an  inten- 
tion to  have  made  hi^»  confession,  without  deny- 
ing any  thing,  now  seeing  many  things  inserted 
in  this  indictment  with  which  hc:  could  not  be 
!  charged,  being  not  able  in  one  word  to  make 
I  dibtiuctiun  of  many  parts,  he  must  plead  to  all 
not  guilty.  For  any  thing  that  belonged  to  the 
.  bdy  Arabella,  he  denied  the  whole  accusation; 
I  only  said,  she  had  sought  liis  friendship,  and 
I  his  brother  Brooke  hud  sought  Iter's.  For  the 
I  otlier  purpose<i,  he  said,  he  had  hammered  in  his 
brains  some  such  imsiginatious  :  but  never  had 

{)urpose  to  bring  them  to  effect.  Upon  Ra- 
eigti,  he  exclaimed  as  one  who  had  stirred  him 
;  up  to  discontent,  and  thereby  o>crthrown  his 
'  fortunes.  Against  him  hc  said,  that  he  had 
■  once  propounded  to  him  a  means  for  the  Spa- 
;  niani  to  invade  Eni^land,  which  was,  to  briog 
I  down  an  army  to  the  Groyne,  under  pretence 
I  to  send  them  mto  the  Low  Countries,  and  land 
'  them  at   Milford  Haven :  that  he  had  made 

*  Of  Lenox^  then  the  only  one  of  thatdegree« 
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himself  a  pensioner  to  Spain  for  1500  crovi-ns 
by  the  jetkfy  to  ^ive  intelligence ;  anci,  for  an 
earnest  of  his  diligence,  had  already  related 
to  the  Count  D'Aremberg,  the  particularilies 
of  what  parsed  in  the  states  audiences  at  Green- 
wich. His  brother's  confession  wus  ^read 
ajpinst  him,  wherein  he  accused  him  of  a  con> 
tract  made  with  Aremberg  for  500,000  crowns 
to  bestow  amongst  discontents,  whereof  Kaleigh 
ttas  to  have  had  10,000,  Grey  as  much,  and 
Brooke  1000 ;  the  re^t,  ns  they  should  6nd  fit 
men  to  besti>w  it  on.  He  excepted  against  his 
broiher  as  an  incompetent  accuser,  baptizing 
him  with  the  name  of  a  viper ;  and  laid  to  his 
chaigef  though  far  from  tlie  purpose)  the  getting 
ofhts  wife's  sisttr  with  child;  In  which  ic  is 
thou^t  be  did  young  Coppinger  some  w-rong. 

A  letter  was  produced  which  he  wrote   to 
Aremberg's  for  so  much  money:  and  Arem- 
berg's  answer,  consenting  for  the  furnishii>g  of 
that  sum.     He  then  flew  to  his  former  retreat, 
diat  in  this  likewise  he  had  no  ill  meaning,  and 
eicQsed  Arex&bei^  as  one  that  meant  only 
thereby  to  further  the  peace.     When  particu- 
larities were  farther  urged,  that,  in  his  intended 
travel,  be  meant  to  h;^ve  gone  into  the  Low 
Cooutnes  to  the  archduke;  from  tlience  into 
Savoy:  so  into  Spain  ;  then  have  relumed  by 
Jersey ;  and  there  to  have  met  Raleigh,  and  to 
have  brought  some  money  from  the  well-spring 
where  it. was  to  be  had,  he  confessed  iumgina- 
tions,  but  no  purposes ,  and  still  laid  the  fault 
ap(  n  his  own  weaknesses,  in  that  fie  sufTcred 
himself  to  be  milled  by  Raleigh.     Being  asked 
of  hii  t%vo  letters  to  diflferent  purposes,  the  one 
excusing,  the  other  condemning  Haleigh ;  he 
said,  ihe  last  wns  trne^  but  the  other  was  drawn 
from  him  by  device  in  the  Tower,  by  young 
Harvey  the   lieutenant's  son,    whom   Raleigh 
had  corrupted,  and  carried  intelligence  betwixt 
tiiem  (for  which  be  is  there  committed,  and  is 
hkely  to  be    arraigned  at  the  King's-bench). 
Havmg  thus  accu><ed  all  his  friends,  and  so 
little  excused  himself,  the  peers  uer^  not  long 
in  deliberation  what  to  judge;  and  after  sen- 
tence of  rondemnatiun  given,   he  begged   a 
great  while  for  life  and  favour,  alleging  his  con- 
fession as  n  meritorious  act.     Grey,  quite  in 
nnotlter  key,  beg:m  viith  great  assurances  and 
alacrity:  spake  a  lonj;  and.  eloquent  speech, 
fint  to  tlw  lords,  and  then  to  the  judges,   and 
lastly  to  the  king's  council ;  and  toJd  them  well 
of  their  charscs,  and  spake  effectually  for  him- 
self.    He  held  them  the  whole  day,  from  eight 
in  the  mornin^r  till  eight  at  night,  in  subtle  tra- 
verses and  scapes;  but  tlie  evidence  was  too 
perspicuous,  both  by  Brooke's  and  Markham's 
conlfsaions,  ihnt  he  was  acquainted  with  the 
wrpriio;*    yet   tlw  lords  wtre  long  ere   they 
could  all  agree,  and   loth  to   come  out  with  so 
hard  ceiisure  aicnin«>t  him.     For  ihotii^h  he  had 
lOmc  heavy  enemies,  as  his  old  antagonist,  who 
vras  mute  before  his  fare,  but  spake  wiihifi 
very  uiioot»ly  atiniiist  hmi ;  yet  n^oJ?t  of  them 
•trove  with  themselves,  and  would  inin  (as  it 


seemed)  have  dispensed  with  their  consciences 
to  have  shewed  i»im  favour.  At  the  prnnDunc- 
ing  of  the  opinion  of  the  loids,  and  the  de- 
mand whether  he  had  any  thing  to  s/>y  why 
sentence  of  death  should  not  be  git  en  against 
hinr,  these  only  were  his  words,  **  I  have  no- 
ting to  say;*  there  he  piiHsed  long;  **  and  yet 
a  word  of  Tacitus  comes  in  my  mind,  lion 
eadem  omnibus  decora :  the  hou5>e  of  the  Wil- 
tons had  spent  many  lives  in  their  prince's  ser- 
vice, and  Grey  cannot  beg  his.  God  send  the 
king  a.  long  and  pros[)erous  reign,  and  to  your 
lordships  all  honour.'* 

After  sentence  given,  he  only  desired  to  have 
one  Travcrs,*  a  divine,  sent  f«)r  to  coitlfe  to 
him,  if  he  might  lire  two  days.     If  he  were  to 
die  before  that,  I  hen  he  might  have  one  Field, 
whom  he  thought  to  be  near.      There   was 
great   compassion  had  of  this  gallant  young 
lord ;  for  so  clear  and  fiery  a  spirit  had  not 
been  seen  by  any  that  had  been  present  at  like 
triab.    Yet  the  Lord  Steward  condemned  his 
manner  much,  terming  it  Lucifer's  pride,  and 
preached   much  humiliation;  and  the  judges 
liked  him  as  little,  because  he  disputed  with 
them  against  their  laws.     We  cannot  yet  judge 
what  will  become  of  him  or  the  rest ;  for  all 
are  not  like  to  go  one  way.    Cobham  is  of  the 
surest  side,  fur  he  is  thought  least  dangerous, 
and  the  lord  Cecil  undertakes  to  be  his  friend. 
They  say  the  priests  shall  lead  the  dance  to- 
morrow; and  Brooke  next  after ;  for  he  proves 
to  be  the  knot  that  tied  together  the  three  con- 
spiracies ;  the  rest    hang    mdifterent  betwixt 
mercy  and  justice,  wherein  the  king  hath  now 
subject  to  practise  himself.    The  lords  are  most 
of  them  returned   to   the  court.    The  Lord 
Chancellor    and  Treasurer  remain    here   till 
Tuesday,  to  shut  up  the  term.    My  lord  goeth 
from  hence  to  Petworxh  ;  but  I  pick  quarrel  to 
stay  behind,  to  see  an  end  of  these  matters. 
I  do  call  to  mind  a  pretty  secret,  that  tl^ 
lady  of  Pembroke  haih  written  iri  her  bon  Philip, 
and  charged  him,  of  all  her  blessings,  to  em- 
ploy his  o<rn  credit,  Iiis  friends,  and  all  he  can 
do,  for  Raleigh's  pardon  :  ond  thoug'i  she  docs 
little  good,  yet  she  is  to  be  commended  for  do- 
incr  her  best,  in  shewing  veteris  veztigia  flamma. 
And  thus  heing  come  round  where  I  began,  it 
is  time  toleave  yoii,  desiring:  you  to  excuse  me 
to  my  cousin  sir  Rowland  Litton,  fot  not  writ- 
ing; and  so  you  well  may,  for  you  have  enough 
for  yourself  and  all  my  kiiidred  and  friends,  to 
make  you  all  weary.     Sir  Walter  Cope  is  in 
this   town,    and   sir    Hugh    Beston    likewisCL 
who  often  asks  for  you    as  3'«  ur  frieiid,  and 
therefore  you  are  the  more  to  lament  that  he 
,  is  untimely  come  to  a  night-cap.     Many  marvel 
at  his  sudden  brenking,  but  mu'-t  ascribe  it  to 
a  thought  he  took  at  a  word  which  sir  Walter 
Kaleijili  spoke  at  his  examinations  :  who  asked 
if  sir  IJu^h  Boston  was  not  apprehended  and 
tortured,  because  he  was  always  of  his  chicfest 
council.     I  sh:i!l  never  end,  unUss  I  abruptly 
bid  vou  fjircwel.     From  Winchester,  the  filth 


Of  the  court. 


VOL.  II. 
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*  A  Puritan,  the  antagonist  of  Hooker. 
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of  November,  1603.    Yonr'ty  &c.    Dudl£T 
Cahlctov.^ 

The  Same  to  the  Same, 

Sir:  I  knovr  not  when  or  how  to  tend  to  you ; 
vet  here  happening  an  accident  worth  vour 
Knowledge,  1  cannot  hut  put  it  in  record  wnilst 
the  memory  of  it  is  fresh  ;  aiid  for  the  rest, 
stand  to  the  venture.  But  because  I  have 
tahtn  a  time  of  i;ood  leisuro,  and  it  is  likely 
this  letter  will  cake  his  leisure,  ere  it  come  at 
you;  I  may  as  well  leap  in  where  I  left,  when 
I  wrote  to  you  by  your  man,  and  proceed  in  an 
order  by  narration  psince  this  was  a  part  of 
the  same  play,  and  that  other  acts  came  be- 
'  twist,  to  make  up  a  trfigical  comedy. 

The  two  priests  that  led  the  wav  to  the  exe- 
cution, were  very  bloodily  handled ;  for  they 
were  both  cut  down  alive;  and  Clarke,  to 
whom  more  favour  ^%s  intended,  had  the  worse 
luck;  for  he  both  strove  to  help  himself,  and 
spake  after  he  was  cut  down.  They  died 
boldly  both ;  and  Watson  (as  he  would  have  it 
seem)  willing :  wishing  he  had  more  lives  to 
spend,  and  une  to  lose,  for  every  man  he  bad 
by  his  treachery  drawU  into  this  treason.  Clarke 
•Cood  somewlmt  upon  his  justification,  and 
thou^t  he  had  hard  measure :  but  imputed  it 
10  his  function,  and  therefore  thouglit  his  death 
meritorious,  as  a  kind  of  martyrdom.  Their 
■uartera  were  set  on  Winchester  gates,  and 
tneir  heads  on  the  first  Tower  of.  die  castle. 
Brooke  was  beheaded  in  the  casde-yard,  on 
Monday  last ;  and  to  double  his  grief,  had  Sr. 
Croftes  in  his  sight,  from  the  sca6(>lJ,  which 
drove  hijn  first  to  discontent*.  There  was  no 
greater  assembly  than  I  have  seen  at  ordinary 
executions;  nor  no  man  of  quality  more  than 
the  lord  of  Arundel  and  young  Somerset;  only 
the  bishop  of  Chichester  who  was  sent  from  the 
«Oort  two  days  be^nre,  to  prepare  faiui  to  bis 
•nd,  could  not  get  loose  from  him ;  but,  by 
Brooke*t  earnest  entreaty  was  fain  to  accom- 
pany him  to  the  scafibld,  and  serve  for  his 
ghostly  f^nber.  Ue  died  oonatantly  (and,  to 
^emnm^f  religiously);  ^ake  not  much;  but 
what  he  said  was  well  and  assured.  Ue  did 
somewliat  extenuate  bis  ofiences,  both  in  the 
treasons,  and  the  course  of  his  life ;  naming 
these  rather  errors  than  capital  crimes ;  and  his 
former  faults,  sins;  but  not  so  heinous  as  they 
were  traduced ;  which  he  referred  to  the  God 
of  truth  and  time  to  discover ;  and  so  left  it,  as 
if  somewhat  lay  yet  hid,  which  would  one  day 
appear  for  his  justification.  The  bishop  went 
mm  him  to  tlie  lord^  Cobham ;  and  at  the  ssime 
time,  the  bisliop  of  Windiest er  was  with  Ka- 
leigh :  both  by  express  order  from  the  king ;  as 
well  to  prepare  them  for  their  ends,  aslikewise 
to  bring  tnem  to  liberal  confessions,  and  by 
that  means  reconcile  the  contradictions  of.  the 
one*s  open  accusation,  and  the  other's  peremp- 

*  This  Letter  contains  other  matter;  which 
is  not  bere  inserted  as  having  no  relation  to 
Ksleigh  or  his  associates. 

t  Missing^  I  suppose,  the  mastership. 


toiy  denial.  The  bishop  of  Chichester  had 
soon  done  what  he  came  for,  finding  in  Cobham 
a  willingness  to  die,  and  readiness  to  die  well; 
with  purpose  at  bis  death  to  affirm  as  much  as 
he  had  said  against  lialeigh;  but  the  other 
bishop  had  more  to  do  with  his  char^ ;  for 
though,  for  his  conscience,  he  found  him  well 
settled,  and  resolved  to  die  a  Christian  and  a 
good*  Protestant,  for  tl»e  point  of  confession,  be 
round  him  so  strait-laced,  that  he  would  vield 
to  no  part  of  Cobham's  accusation ;  only.  t\m 
pension,  be  said,  was  once  mentioned,  but 
never  proceeded  in.  Grey  in  the^mean  time, 
with  bis  minister  Field,  having  had  the  like 
summons  for  death,  spent  his  time  iu  great  de* 
votions;  but  with  that  carelt'ss  regard  of^that 
with  which  he  was  threatened,  that  lie  was  ob- 
served neither  to  eat  or  sleep  the  worse,  or 
be  any  ways  distracted  from  his  accustomed 
fashions.  Mark  ham  was  told  he  should  hke- 
wi^  die:  but  by  secret  messiige  from  some 
firiends  at  court,  bad  btill  such  hope  given  htm, 
that  he  would  not  believe  tlie  wor^t  news  till 
the  last  day ;  and  though  he  could  be  content 
to  talk  with  tlie  preaclier  which  was  assignetl 
him,  it  was  rather  to  pass  time,  than  for  any 
good  purpose ;  for  he  was  cathoiicly  disposed  ; 
to  think  of  death  no  way  disposed.  Wiiibt 
these  men  were  so  occupied  at  Winchester, 
there  was  no  small  doings  about  them  at  court, 
for  life  or  death;  some  pushing  at  the  wheel 
one  way,  some  another.  Ihc  lords  of  the 
council  joined  in  opinion  and  advice  to  the 
king,  now  in  the  beginning  of  his  reign  to  shew 
as  well  examples  ot  mercy  as  seventy,  and  to 
g^in  the  title  of  Clemens,  as  well  ns  Jubtu^; 
but  some  otliers,lcd  by  their  private  spleen  and 
passions,  drew  as  hard  the  other  %«ny;  and 
Patrick  Galloway,  in  his  sermon  on  Tuesday, 
preached  so  hotly  against  remissness  and  mode- 
ration of  justice,  in  the  head  ofjustice,  as  if  it 
were  one  of  the  seven  deadly  sins.  The  king 
held  himself  uprisht  betwixt  two  wr.ters ;  and 
first  let  the  lords  know,  that  since  the  law  had 
passed  upon  the  prisoners,  and  that  they  them- 
selves had  been  their  judges,  it  became  not 
them  to  be  petitioners  for  that,  but  rather  to 
press  for  execution  of  their  own  ordinances; 
and  to  others,  gave  as  good  reasons,  to  let  them 
know  that  he  would  go  no  whit  the  faster  for 
tlieir  driving;  but  would  be  led  as  his  own 
judgment  and  aifections  would  move  him  ;  but 
seemed  rather  to  lean  to  this  side  than  the 
other,  by  the  care  he  took  to  have  the  law  take 
his  course,  and  the  execution  hasted. 

Warrants  were  binned,  and  sent  to  sir  Benja- 
min Tichborne,  on  Wednesday  l»st  at  night,  (or 
Markham,  Grey,  and  Cobham,  who  in  this 
order  were  to  take  their  turns,  as  yesterday, 
being  Friday,  about  ten  of  the  clock.  A  fouler 
day  could  hardly  have  been  picked  out,  or 
fitter  for  such  a  tracedy?  Markham  being 
brought  to  the  scafTold,  was  much  dismayed, 
and  complained  much  of  his  bard  hap,  to  be 
deluded  with  hopes,  and  brought  to  that  place 
unprepared.  One  niiglit  see  in  his  face  the 
very  picture  of  so.rrow ;  but  he  seemed  not  to 
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wiint  resoltttion ;  ibr  a  napkin  being  oflfered 
by  a  friend  that  stood  by,  to  cover  his  face,  he 
cnrew  it  away,  saying,  he  could  look  upon  death 
with'iat  blushing.  He  took  leave  of  some 
friends  that  stood  near,  and  betook  himself  to 
his  devodoQS,  after  his  manner;  and  those 
ended,  prepared  himself  to  the  block.  The 
sheriff,  in  tne  mean  time,  was  secretly  with- 
drawn, by  one  John  Gib,  a  Scotch  groom  of 
the  bedchamber ;  whereupon  the  execution 
i«-as  stayed,  and  Markham  left  upon  the  Siaffold 
to  entertain  his  own  thoughts,  which*  no  doubt, 
were  as  melancholy  as  his  countenance,  sad 
snd  Iiea\'y.  The  sheriff,  at  his  return,  told 
him,  that  since  he  was  so  ill  prepared,  he  should 
yet  have  two  hours  respite,  so  led  him  from  the 
scaffold,  without  giving  him  any  more  comfort, 
and  locked  him  into  the  great  hall,  to  walk 
with  prince  Arthur.  The  lord  Grey,  whose 
turn  was  next,  was  led  to  the  scafrold  by  a 
troop  of  the  young  courtiers,  and  was  sup- 
ported on  both  sides  by  ttro  of  his  best  friends ; 
and  coming  in  this  equipage,  had  sudi  gaiety 
and  cheer  m  his  countenance,  that  he  seemed 
a  dapper  young  bridegroom.  At  his  first  com- 
ing on  the  scadbld,  he  fell  on  his  knees,  and  his 
preacher  made  a  long  prayer  to  the  present 
purpose,  which  he  Beconded  himself  with  one 
of  his  own  making,  which,  for  the  phrase,  was 
eomewhat  affected,  and  suited  to  his  other 
speeches ;  but,  for  die  fashion,  expressed  the 
fervency  and  zeal  of  a  religious  spirit.  In  his 
confession,  he  said,  though  God  knew  this  fault 
of  his  was  far  from  the  greatest,  yet  he  knew, 
and  could  but  acknowledge  hit  heart  to  be 
faulty  ;  for  which  he  asked  pardon  of  the  kinc; 
and  thereupon  entered  into  a  long  prayer  for 
the  king's  good  estate,  which  held  us  m  the  rain 
more  than  half  an  hour ;  but  being  come  to  a 
fuB  point,  the  sheriff  stayed  hioiv  and  said,  he 
had  received  orders  from  the  king,  to  change 
the  order  of  the  execution,  and  that  the  lora 
Cobham  was  to  go  before  him ;  whereupon  he 
was  likewise  led  to  prince  Arthur's  hadl,  and 
his  going  awajr  seemed  more  strange  unto  him, 
than  his  coming  thither ;  for  he  had  no  more 
hope  given  him,  than  of  an  hour'^  respite ; 
neither  could  any  m^n  yet  dive  into  the  mystery 
of  this  strange  proceeding. 

The  lord  Uobham,  wfa^  vras  now  to  play  his 
part,  and  by  his  former  actions  promised  no- 
thing but  matiere  pour  rirt,  did  much  coxen 
the  world ;  for  he  came  to  the  scaffold  with 
good  assurance,  and  contempt  of  death.  He 
said  some  short  prayers  after  his  minister,  and 
80  outprayed  the  company  that  helped  to  pray 
with  lum,  that  a  stander-by  said,  '  lie  had  a 
Rood  month  in  a  cry^  but  was  nothing  single.' 
Some  few  words  he  used,  to  express  his  sorrow 
for  his  offence  to  the  king,  and  craved  pardon 
of  him  and  the  world  ;  for  sir  Walter  B^aleigh, 
he  took  it,  upon  the  hope  of  his  soul's  resur- 
rection, that  what  he  had  said  of  him  was  true ; 
and  with  those  words  would  have  taken  a  short 
firewel  of  the  world,  with  that  constancy  and 
holdne<»s,  that  wc  might  see  by  him,  it  is  an 
^er  matter  to  die  well  than  lire  well. 


He  was  stayed  by  the  sheriff,  and  told^  that 
there  resteth  yet  somewhat  else  to   be  done ; 
for  that  hie  was   to  be  confronted  with  some 
other  of  the  prisoners,  but  named  none.     So  as 
Grey  and  Markham  being  brought  back  to  the 
scaffold,  as  they  then   were,  but  nothing  ac- 
quainted, with  what  had  passed,  no  more  than 
the  lookers-on  with  what  should  follow,  looked 
strange  one  upon  the  other  like  men  beheaded, 
and  met  agam  in  the  other  world.    Now  all 
the  actors  bein{(  together  on  the  stage  (as  use 
is  at  (he  &nd  of  a  play,)  the  sheriff  made  a  short 
speech  unto  them,  by  way  of  the  interrogatory 
of  the  heinousness  of  their  offences,  the  justness 
of  their  trials,  their  lawful  condemnation,  and 
due  execution  there  to  be  performed  ;  to  all 
which  they  assented ;  then,  saxth  the  sheriff, 
see  the  mercy  of  your  prince,  who,  of  hiroselfy 
hath  sent  hitiier  to  countermand,  and  given  yom 
your  lives.    There  was  then  no  need  to  bejg  a 
piaudite  of  the  audience,  for  it  wad  given  with 
such  hues  and  cries,  that  it  went  from  the  castle 
into  the  town,  and  there  began  afresh,  at  if 
there   had    been   some  such  like   accident. 
And  this  experience  was  made  of  the  difSei^ 
enceofetwnples  of  justice  and  mercy;  that 
in  this  last,  no  roan  ^conld  cry  loud  enough* 
*  God  save  the  Kins  ;*  and  at  the  holding  up 
o^rookes's  head,  when  the  extcuiioner  began 
die  same  cry,  he  was  not  seconded  by  the 
voice  of  any  one  man,  but  the  sheriff    You 
must  think,  if  the  spectators  Were  so  gitui,  the 
actors  were  not  sorry;   for  even  those  that 
went  belt  resolved  to  death,  were  glad  of  life. 
Cobham  vowed  openly,  |f  ever  he  proved  tr^tor 
a^ain,  never  so  much  as  to  beg  ,his  life ;  and 
Grey,  that  since  he  had  hi$  life,  vrithout  beg- 
ging, he  would  deserve  it.     Matkbam  retarOM 
with  a  meiTier  countenance  than  he  came  to 
the  scaffold.    Raleigh,  you  mutt  think  (who 
had  a  window  openKl  that  way),  had  hammers 
working  in  his  hoid,  to  beat  out  the  meaning 
of  this  stratagem.    His  turn  was  to  come  ori 
Monday  next;  but  the  king  has  pardoned  him 
with  the  rest,  and  confined  him  with  the  two 
lords  to  the  Tower  of  London,  there  to  reraam 
during  pleasure.      Markham,  Brooksby  and 
Copley,  are  to  be  banished  the  realm.    This 
resolution  was  taken  by  the  king  without  man's 
help,  and  no  man  can  rob  him  of  the  praise  of . 
yesterday's  acdon ;  for  the  lords  knew  no  other; 
but  that  execution  was  to  go  forward,  till  the 
very  hour  it  should  be  performed ;  and  then', 
calling  them  before  him,  he  told  them,  how 
much  he  had  been  troubled  to  resolve  in  this 
business ;  for  to  execute  Grey,  who  was  a  no- 
ble young,  spirited  fellow,  and  save  Cobham. 
who  was  as  base  and  unworthy,  were  a  manner 
of  injustice.  To  save  Grey,  who  was  of  a  proud 
insolent  nature,  and  execute  Cobham,  who  had 
shewed  great  tokens  of  humility  and  repent* 
ance,  were  as  great  a  solecism  ;  and  so  went  on 
with  Plutarch's  compari^uns  in  the  rest,  till 
travelling  in  contrarieties,  hut  holding  the  con- 
clusion in  so  different  balance,  that  the  lords 
knew  not  what  to  look  for  till  the  end  cnme 
out,  and  therefore  1  have  s^ved  them  all.    The 
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miracle  was  as  great  there,  m  widi  us  at  Win- 
chester, and  it  took  Uke  edf^ct;  tor  the  anplause 
that  began  abuut  the  k  ng.  weut  from  uwnce 
iuio  the  prebence,  and  bO  round  about  tlie 
court. 

I  send  you  a  copy  of  the  Vwg^i  letter,  ^hich 
was  prixauly  wriiicn  the  Wedne«dav  Di8.ht, 
and  the  misbcnt^or  dispatched  the  Ihutfwday 
about  noon.  But  one  iWw^  liad  hke  to  have 
marred  tl.e  play ;  lor  the  {ettiT  was  closed,  and 
delivered  hiin  uobicoed  ;  vvhich  the  king  reinem- 
bered  himself,  and  called  fur  him  back  agam. 


Aod  at  Winchester,  there  was  another  cron 
adventure;  for  John  Gib  could  not  get  so  near 
the  scHifiild,  th:U  lie  could  »peak  to  the  &herifl', 
but  was  il»ru«t  out  atmmgst  the  hoys,  and  was 
fain  tu  call  out  to  sir  James  Hayes,  or  else 
Markhum  uii^ht  have  lost  his  neck.  Ihere 
were  otiier  by«pahSHCiS,  if  I  cuuld  readily  call 
ihem  to  niiuii ;  hut  here  is  enough  already  tor 
Nu  pciit  fiiot  de  UUic,  and  therefore  I  hid  >ou 
heartily  farewd.  Iroin  Salisbury  tlii^  11th  of 
Dec.  A603.        Your*s,  &c. 

Dudley  CAatTEov. 


Account  of  the  Guiana  Expedition  ;  with  a  Character  of  Sir  Walter  Raleigh. 
[Extracted  from  Howeit's  Fathiliar  Letters,  pp.  21,  3s3.] 


To  Sir  Jimtt  Ooft$,  kt.  at  St.  Oiith. 

"  TuE  news  that  keeps  greatest  noi'-e  here 
now,  is  tlie  return  of  sir  Walter  lialeigh  from 
his  Mine  of  Gold  m  Guiana,  the  S.iuih  parts  of 
America,  which  at  first  was  like  tu  be  such  a 
hopeful  boon  Voyage,  but  it  sceius  that  that 
gulden  mine  is  proved  a  mere  Chimera,  an  imii- 
giaaiy  airy  mine;  and  indeed  U\%  majesty  had 
never  any  other  conceit  of  it :  But  what  «iil 
not  one  m  capiivity  (as  sir  Walter  wa»)  pro- 
mi -o,  to  regit  in  his  fi  eedum  ?  who  would  not 
pr(Hnii>e ;  not  only  mines,  biit  mountains  of 
golii,  for  liberty  ?  and  it  i^  pity  such  a  kuowini: 
wcll-v\eij:hcd  kj»ij;hi  had  not  had  a  better  for- 
fortuiic;  for  the  Destiny  (I  inc  in  th;it  brave  ship 
^iiich  he  built  himself  of  that  name,  that  carried 
him  thithjr)  is  like  to  prove  a  Fatal  De&tiny  to 
him,  and  to  some  of  tl)e  rest  of  those  gallant  Ad* 
\i  uturcrs  which  coutribuunl  for  the  sctlin*;  forth 
of  13  bhips  n)orv',  who  \>ere  m(t^t  uf  tl.cm  his 
k^iiismen  und  \oun,;er  brothers,  i)eiiic  led  into  the 
s;)id  Kxpedition  by  a  general  conceit  the  woild 
had  of  the  wiid'>m  of  ^r  Walter  Kalei^ii ;  and 
many  of  tlicbc  are  like  ti  m.ike  thipwieck  of 
their  estates  by  thi*  \*oyni;e.  Sir  Walter  land- 
ed at  Plymouth,  m hence  he  thoiigl<t  to  make  ;in 
c^ape;  am)  some  sny  Ike  h.^th  lampered  vith 
Ida  bO'ty  by  physic,  to  m.ike  him  l0i)k  birkly, 
th  It  lu;  may  he  the  more  pitieil,  and  permitted 
to  lie  in  his  own  house.  Count  Gundamar  the 
Spanish  aml)a.ss.i(lr)r  speaks  l.jgh  lanfirna^c  ;  and 
s^fiuiia^  lateiy  to  (le^ire  audience  of  his  majesty, 
he  s:ud  he  had  but  one  word  to  till  him;  his 
mujisiy  woiideriui;  what  nii^jht  be  delivered  in 
one  word  vUen  heouiue  betoie  him,  he  said  only, 
*  Pirates,  Piratfs,  I'irates/aud  so  depaited. 

it  i)  true  thut  he  prote.^ted  niiainst  tfiis 
V^oya;;e  before,  and  tluit  it  ctm'.d  n:)t  be  hut  for 
some  predatory  dcHign :  And  that  if  it  I  e  as  1 
hear,  1  fear  it  i%ill  p«i  v(  ry  ill  with  sir  Walter, 
and  that  Gondam.»r  wdl  never  give  him  over, 
tdl  he  hath  his  head  ntf  his  shoulders ;  Hhicii 
may  quicivly  he  done,  without  any  new  Arrai^a- 
ment,  by  \irtue  of  the  ohl  Sentence  thut  lies 
still  dormant  a^ininsit  hini,  which  he  eould  never 
get  otf  by  Pardon,  notwithstanding  that  he 
mainly  laboured  in  it  before  he  went :  but  his 
maj(  --ty  could  never  be  brought  to  it,  for  l>e 
said  he  would  keep  this  as  a  curb  to  hold  biib 


within  the  bounds  of  his  conamission,  and  tie 
good  behaviour. 

Gondamar  cries  out,  that  he  hath  broke  the 
sacred  Peace  betwixt  the  two  kingdoms ;  That 
he  hath  fired  and  plundered  Santii  Thoma,  a 
colony  the  Spaniards  had  planted  ^ith  so  much 
blood,  near  under  the  line,  which  made  it  prove 
such  liot  ser\'ice  ,unto  i.im,  and  wnere,  be^ides 
others,  he  lost  his  eldest  ^on  in  the  action :  And 
could  they  have  pre^ened  the  magazine  of  To- 
bacco only,  beside**  other  things  m  t!mt  town, 
something  might  have  been  hiid  to  count^'>iiil 
the  charge  of  the  Voyage.  Oondanmr  iil- 
lelccih  farther.  That  the  enterprizc  of  the 
Mine  failing,  he  propoun<ied  to  ilie  rest  of  his 
fleet  to  go  and  intercept  soiric  of  tJie  pliie  Ga- 
Uons^  with  other  designs  which  woul  I  have 
dra%vn  atU'r  them  ap|  urent  acts  of  hostility; 
and  s )  deinanda  judtice  :  besides  o'her  (h:>:istirs 
which  fell  out  np  »n  the  d.i^hing  of  the  fn>t  de- 
sijin,  captain  Rem.sh,  «ho  was  the  main  in«»tf«- 
ment  for  discotery  of  the  miiie,  pi^-toh  d  I'ini^'lt 
in  a  desperate  mood  of  disctmient  in  his  cabin, 
in  the  C  tmvertinc. 

This  return  of  sir  W;.l'er  Riltich  from  Gui- 
ana, putb  me  in  ii.iod  of  a  faceti  'U^  tale  (  rcnid 
lately  in  Itdian  (for  1  ht\e  a  little  of  (h  t  lan- 
"uage  alrtadvj  lunv  Alplou-jo  kinn  of  N'lpi^s 
sent  a  ]\Io>r,  who  had  heeu  Ih>  (ar>ti\e  a  imii 
ti:ne,  to  Barhary,  with  a  ron^i'ler.ihle  sum  of 
money  to  buy  lior^e",  and  return  by  such  a 
fiiijp.  Now  ihcie  wa«>  ab<Hil  t'.e  Uini*  n  kind^f 
liulfoon  or  jc^rer,  who  h;ul  a  talK-!i»o';  or 
Journal,  whi I ein  he  w.is  u^ed  to  n-i^tir  J>i-.y 
absurdity,  or  impenuKnce,  or  meny  pas-ane 
that  ha]ipened  upon  the  eourt.  Thttd  ly  the 
Moor  wa!»d.5f>at«.l.cd  tor  Barbary,  the  s:nd  Jes- 
ter wait  inj;  i]{)(m  th>;  k  ng  at  supper,  tlie  kii  <; 
called  for  hi^  Juuinal,  and  nsked  what  he  hud 
observed  that  day  ;  thereupon  he  product d  hn 
Table-Book,  and  ainonc  other  thiniis,  he  read 
how  Alphonso  king  of  Naples  hadsi-nt  Heltnnn 
the  Moor,  who' hail  been  a  long  time  h'h  pri- 
soner, 10  Morocco  (his  o-.^n  countiy)  wi'h  so 
many  thousand  crowns,  !<»  buy  bor>(S.  The 
king  a&ked  him  why  he  inserted  that ;  Becan-e, 
said  he,  I  think  he  will  never  come  hack  u^  he 
a  prisoner  again,  and  so  you  have  hist  both  man 
and  money.  But  if  he  do  come,  theif  your  Jt  s( 
is  marred,  quoth  the  king :  '  No  sir :  for  if  he 
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retara  I  wiU  Uot  out  yoar  namt ,  and  put  him 
iu  for  •  Tool.'  The  application  i»  easy  add  ob- 
vious :  But  the  worm  wonders  extremely,  thai 
so  ereit  a  HIM  man  as  sir  Walter  lialeigh 
would  return  to  cast  himself  upon  lo  ine\'ital>le 
a  rock|  at  I  fear  he  will ;  auH  much  more,  that 
sach  choice  men,  and  so  great  a  p^iwer  of  sliipa, 
should  all  come  home  and  do  nothing/' 

To  the  Honourable  Master  Car.  Ra. 

*'  Sir; Whereas  you  seem  to  eicept  against  some- 
thing ia  one  letter  that  reflects  upon  sir  Walter 
lUIeigh'a  voyage  to  Guiana,  because  I  terra 
the  gi4d  mine  he  « ent  to  discover,  an  airy  and 
Mppositious  mine,  and  so  infer,  that  it  toucli* 
eth  bit  honour;  truly,  sir,  I  v^ill  deal  clearly 
with  you  in  that  point,  that  I  never  harboured 
in  my  brain  the  least  tliought  to  expose  to  the 
norld  any  thing  that  might  prejudice,  much  less 
tradoce  in  the  lease  de|j»ree  tiiat  could  be  that 
me  renowned  knight,  v^ho^efame  shall  conteitd 
10  iongevity  with  this  Island  itself,  yea,  with 
that  (reat  World  which  he  historiscth  so  gal> 
lanrlv.  I  w^is  a  youtli  about  tlie  town  when  he 
aodcitook  that  expedition,  and  I  rememKar 
most  men  suspected  tlmt  Mine  then  to  he  but 
so  imA^inary  politic  thing;  but  at  hii  return; 
and  mining  of  the  enterprise,  these  suspicions 
turned  in  rnnst  to  real  beliefs  that  it  was  no 
other.  And  K.  Jame«,  in  that  Decluration 
which  he  commanded  to  bo  priiited  and  pub- 
lished afterwards,  touching  the  circumstance  of 
this  action,  (upou  nhich  my  letter  it  gnmnded, 
and  vhich  I  huve  still  hy  me)  ^erins  it  no  less. 
And  ir%«e  may  uot  give  faith  to  such  public  re- 
f^almstniinctits,  what  shall  wc  credit  ?  Be-^idis, 
there  goes  another  printed  kind  of  reraon- 
ktrance  annexed  t-j  tlmt  declaration  which  in- 
tiaiates  as  much :  and  there  is  a  wo- thy  cap- 
t<uu  ill  this  iDwn,  who  wa^  co-4idvf-ntn<er  m 
tLit  expeditiou,  wlio  upon  the  storming  of  St. 
Tttofnas,  heard  ytmng  Mr.  Ualcieh  eucouraginis 
I.U  iue«i  in  the^e  words :  Come  on,  my  noble 
hearts,  this  is  the  mine  we  come  for  ;  and  they 
who  tlitnk  there  is  any  other  are  fooltj.  Add 
kereanfri,  that  sir  Richnrd  BnUfr,  in  his  last 
hist.iricl  collections,  intimates  so  much. 
Ti.erefre,  it  was  far  foin  Iteio^  any  opinion 
broat  bed  hy  myself,  or  b'lttoined  upon  weak 
pauiuJs;  for  1  was  careful  of  nothing  moie, 
than  th  it  t!»ose  letters  bein;;  to  hre:(th  open 
s:r.  sh»utd  relate  nothing  hut  what  should  hi* 
deri\ed  fn>ni  good  fonntitins.  And  truly,  sir, 
toiichm^  thi«  apoln^iy  of  ^ir  Walter  Uuleigh's 
vou  wri'eof,  I  never  s.iw  it,  I  ani  very  sorry  I 
did  n>  t ;  fur  it  hud  l(*t  ni  more  light  upon  me  of 
tU  cariiat:«  of  that  great  acti<in,  and  then  you 
Bi]2iit  have  hern  as'^u  ed,  tii  't  I  would  have  done 
dut  noble  knight  all  tlie  rii'ht  «hat  could  be. 

*'  but,  «ir,  the  several  Hrgtmients  tliat  you  ur);c 
w  yot\t  Letters  ore  of  tliat  strenmJi,  1  confess, 
tbttttbey  ore  able  to  rectify  any  inditfcrent  man 
in  this  point,  and  .induce  him  to  belic've  that  it 
•as  no  ctiifiier.1,  but  a  real  mine  ;  fir  you  write 
'i'  dvers  pieces  of  gold  brought  theiice  by  sir 
^.ilter  himself,  and  rapt.  Kemys,  and  of  some 
isf  Qts  that  were  foupd  in  the  governor's  closet  at 


St.  Thomas's,  with  divers  crucibles,  ftnd  other  ?•• 
fining  instruments :  yet,  under  favour,  that  raighl 
be^  and  the  benefit  not  countervail  the  chargiSp 
for  the  richest  mines  that  the  king  of  Spain  hath 
upon  the  whole  continent  of  America,  which 
are  the  mines  of  Potosi,  yield  him  but  six  in  the 
hundred,  all  expences  defrayed.  You  write 
how  K.  James  sent  privately  to  sir  Walter,  ber 
ing  yet  in  the  Tower,  to  intreat  and  command 
hifn,  th:it  he  would  impiu-i  his  whole  design  to 
him  under  his  hand,  promising  Qpon  the  word 
of  a  king  to  keep'  it  secret ;  w  bich  being  done 
accordingly  by  sir  Walter  llaleigh,  that  verr 
original  paper  was  found  in  the  said  Spanish 
governor's  closet  at  St.  I'homas's  :  whereat,  aa 
you  have  just  cause  to  wonder,  and  admire  the 
activeness  of  the  Spanish  agents  about  our 
court  at  that  time,  so  I  wonder  no  less  at  the 
miscarriage  of  some  of  his  late  majesty's  miaia* 
ters,  who  itot withstanding  that  he  had  passed 
his  roy;il  word  to  the  contrary,  yet  they  did 
help  Count  Gondomar  to  that  paper ;  so  that 
the  reproach  Ueth  more  upon  the  English  thiUi 
the  Spanish  ministers  in  this  particular.  Where* 
ai»  you  at  I  edge,  that  the  dangerous  sickness  of  sir 
Walter  being  arrived  near  the  place,  and  the 
death  of  (thtit  rare  spark  of'courage)  your  bro^ 
ther,  upon  the  first  landing,  with  other  circum** 
stances,  discouraged  capt.  Kemys  from  discover* 
ing  the  mine,  but  would  reserve  it  for  another 
t>me  ;  I  am  content  to  give  as  much  credit  to 
tliis  as  any  man  can  ;  as  also  that  sir  Walter,  if 
the  rest  of  the  fleet,  according  to  his  earnest 
motion,  had  gone  with  him  to  revictual  in  Vir* 
ginia,  (a  counti*y  wl)cre  he  had  reason  to  h# 
welcome  unto,  beiii):  of  his  own  discovery)  he 
hod  a  purpose  to  return  to  Guiana  the  spring 
following  to  pur5ue  his  first  design.  I  am  also 
very  willing  to  believe  that  it  cost  sir  W.  Ra- 
leigh much  more  to  put  himself  in  equipage  for 
that  long  intended  V^oyage,  than  would  have 
paid  lor  his  hherty,  if  he  had  gone  about  to  pur- 
chase it  for  reward  of  money  at  home ;  though 
1  am  not  ifj^nornnt  that  many  of  the  ovadven* 
turers  made  lari:e  contnbutions,  and  th^  for- 
tunes of  some  of  them  suffer  for  it  at  this  very 
dciy.  But  although  Gondomar,  as  my  letter 
mentions,  calls  ^ir  Walter  Pirate,  I  for  my  part 
am  far  from  thinking  so ;  because,  as  you  give  an 
unanswerable  reason,  tlie  plundering  of  St.  Tho* 
mas  was  an  art  done  beyond  the  equator,  where 
the  articles  of  peace  betwixt  the  two  kings  do 
U'^t  extend.  Yer,  under  favour,  though  he 
broke  not  the  peace,  he  was  said  to  break  his 
patent  by  excfeding  the  bounds  of  hiscommis*  \ 
Mon,  as  the  foresaid  declaration  relates :  For  K,  . 
James  had  made  strong  promi^a  to  Count 
Gt>ndomH'r,  that  this  fleet  should  commit  no 
outrages  upon  the  kint^  of  Spain's  sul^ects  by 
land,  unle<*s  they  began  first;  aud  I  believe 
that  w:)s  the  main  cause  of  his  death,  though  I 
tiiifik  if  Uuj^  had  proceeded  that  way  against 
him  in  a  legal  course  of  trial,  he  might  have  de- 
fended himself  well  enough. 

*<  Whereas  yeu  alledge,  that  if  that  action 
had  succeeded,  and  afterwards  been  well  pro- 
secuted, it   might  have  brought  Gondomar'i 
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great  catbolic  master  to  have  beea  begged  for 
at  the  church-doors  by  friars,  as  he  was  once 
brought  in  the  latter  end  of  queen  Elizabeth's 
dajs :  I  believe  it  had  much  damnified  him, 
and  interrupted  him  in  the  possession  of  his 
'West-Indiesy  but  not  brought  him,  under  fa- 
vour, to  so  low  an  ebb.  I  have  obsen-ed,  that 
it  i^  an  ordinary  thing  in  your  popish  countries, 
for  princes  to  borrow  from  the  altar,  when  they 
are  reduced  to  any  straits ;  for  they  say,  The 
riches  of  tiic  church  ai-e  to  serve  as  anchors  in 
time  of  a  storm.  Dive)^  of  onr  kings  have 
done  worse,  by  pattning  their  plate  and  jewels. 
Whereas  my  letter  makes  mention  that  sir  W. 
llaleigh  mainly  laboured  for  his  pardon  before 
he  went,  but  could  not  compass  it ;  this  is  also 
a  passage  in  tlie  foresaid  printed  relation  :  But 
I  could  have  wi<»hed  with  all  my  heart  he  had 
obtained  it;  for  I  believe,  that  neither  the 
transgression  of  his  eoromis^on,  nor  any  thing 
that  be  did  beyond  the  Line,  could  have  short- 
ened the  line  uf  his  life  otherwise  ;  but  in  all 
probability  we  might  have  been  happy  in  him 
to  this  very  day,  having  such  an  heroic  heart 
as  he  had,  and  other  rare  helps,  by  hi^  great 
knowledge,  for  the  preservation  of  health. 
I  believe  without  any  scruple  what  you  write, 
that  sir  Win.  St.  Geon  made  an  overture  to 
him  of  procuring  his  pardon  for  1500/.  but 
whether  he  could  have  etfccted  it,  I  doubt  a 
htde,  vvhen  he  had  come  to  negotiate  it  really. 
But  I  extremely  wonder  how  that  old  sentence 
which  had  lain  dormant  above  sixteen  years 
against  sir  W.  Raleigh,  could  have  been  made 
use  of  to  take  off  bis  head  atlerwards,  consider- 
ing that  the  Lord  Chancellor  Verulam,  as  you 
write,  told  him  positively  (as  sir  Walter  was 
acquainting  him  with  that  proffer  of  sir  Wm. 
St.  Geon  for  a  pecuniary  pardon)  in  these 
words.  Sir,  the  knee-timber  of  your  voyage  is 
money ;  spare  your  purse  in  this  particular,  for 
upon  my  life  you  have  a  sufficient  pardon  for 
all  that  IS  passed  already,  the  king  having  under 
his  broad-seal  made  you  admiral  of  your  fleet, 
and  ^iven  you  power  of  the  martini  bw  over 
your  officers  and  soldiers.  One  would  think 
that  by  this  royal  patent,  which  gave  him  power 
of  life  and  death  over  the  king's  liege  peopl^, 
sir  W.  Raleigh  should  become  rectut  in  curia, 
and  f(^^  from  all  old  convictions.  But,  sir,  to 
tell  you  the  plain  truth,  count  Gondomar  at 
that  time  had  a  great  stroke  in  our  court,  be- 
cause there  was  more  than  a  mere  Overture 
of  a  match  with  Spain;  which'  makes  me  apt 
to  believe,  that  that  great  wise  knight  being 
fqch  an  anti-Spaniard,  was  made  a  sacrifice  to 
advance  the  matrimonial  treaty.  But  I  roust 
needs  wonder,  as  you  justly  do,  that  one  and 
the  same  man  should  be  condemned  for  being  a 
-friend  to  the  Spaniard,  (which  was  the  ground 
of  his  first  condemnation)  and  aderwards  lose 
his  head  for  being  their  enemy  by  tfce  same  sen- 
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tence.  Touching  his  return,  I  must  ooolesi  I 
was  utterly  ignorant  that  those  two  noble 
earls,  Thomas  of  Arundel,  and  William  of 
Pembroke,  were  engaged  for  him  in  this  parti* 
cular ;  nor  doth  die  printed  relation  make  anj 
mention  of  tliem  At  all :  Therefore  I  mutt  saj, 
that  envy  herself  must  pronounce  that  return 
of  his,  for  the  acquitting  of  his  fiduciary 
pledges,  to  be  a  most  noble  act ;  and  waving 
that  of  king  Alphonso*s  Mour,  I  may  more  pro- 
perly compare  it  to  the  act  of  that  fismoos  Ro- 
man commander,  Regulus,  as  I  take  it,  who  to 
keep  his  proiiiise  and  faith,  returned  to  his 
enemies  where  he  had  been  prisoner,  though 
he  knew  he  went  to  an  inevitable  death.  But 
well  did  that  fiiithless  cunning  knight,  who  be- 
trayed sir  W.  Raleigh  in  his  intended  escape, 
being  come  a-shore,  fall  to  that  contemptible 
end,  as  to  die  a  poor  distracted  beggar  iq  the 
isle  of  Lundey,  having  for  a  bag  of  money  fal- 
sified his  faith,  cnnfinned  by  the  tie  of  tlie  holy 
sacrament,  as  you  write;  as  also  before  the 
year  came  about,  to  be  fi>und  clipping  the 
same  coin  in  the  king's  own  house  at  White- 
hall, which  he  had  received  as  a  reward  for  his 
perfidiousne?ts ;  for  which  beini;  condemned  to 
oe  hanged,  he  was  driven  to  sell  himself  to  his 
shirt,  to  purchase  his  pardon  of  two  knights. 

**  And  now,  sir,  let  that  i;lorious  and  gallant 
cavalier  sir  W.  Raleigh  (who  lived  long  enough 
for  his  own  honour,  tliutigh  not  fur  his  country, 
as  it  was  said  of  a  Roman  consul)  rest  quietly 
in  his  grave,  and  his  virtues  live  in  his  postentv, 
as  I  find  they  do  strongly,  and  very  eminently 
in  you.  I  have  heard  his  enemies  confess  that 
he  was  one  of  the  weichue«^t  and  wisest  men 
that  this  island  ever  bred.  Mr.  Nath.  Carpen- 
ter, a  learned  and  judicious  author,  was  not  in 
the  wron^  when  he  gave  this  discreet  character 
of  him  :  *  Who  hath  not  known  or  read  of  this 

*  prodigy  of  wit  and  f«)rtune,  sir  Walter  Ra- 
'  leigh,  a  man  unfortunate  in  nothing  ehe  but 

*  in  the  greatness  of  his  wit  and  advancement, 

*  whose  eminent  worth  was  such  both  in  do- 

*  mestic  policy,  foreign  expeditions,  and  dis- 

*  coveries  in  arts  and  literature,  both  pnictict 
'  and  contemplative,  that  it  inifihtseem  at  once 
'  to  conquer  example  and  imitation  i*" 

See  also  *'  A'  Declaration  of  the  demeanour 
and  carriage  of  sir  Waiter  Raleigh,  knt.  as  well 
in  his  Voyage  as  in  and  sithence  his  return,  and 
of  the  true  Motives  and  Inducements  which 
occasioned  his  majesty  to  proceed  in  doin*; 
justice  upon  him  as  hath  been  done.  Printed 
by  the  kin^s  printers  in  1618  ;**  republished,  3 
llarl.  Mis.^1745:  and  «*  A  Brief  Relation  of  sir 
Walter  Kaleigh*9  Troubles,  with  tlie  taking  away 
the  Lands  and  Castle  of  Sherhoum  in  Dorset, 
from  him  and  his  heirs,"  4  Harl.  Mis.  57 ;  a^id 
for  farther  particulars,  the  2d  V«»lume  of  Cay- 
ley's  LifeofSirWalter  Raleigh  may  be  coosuhed. 
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The  Trial  of  Sir  Griffin  Markham,  knt.  Sir  Edward  Par- 
ham,  knt.  George.  Brooke,  esq.  Bartholomew  Brookesby, 
esq.  Anthony  Copley,  William  Watson,  Priest;  Wixliam 
Clarke,  Priest,  for  High  Treason,  at  Winchester:  1  Jac.  I. 
Nov.  15,  A,  D.  1603.  [From  a  MS.  in  the  Bodleian  Library, 
Rotul«  in  Archivo.  A.  3033.  44.  8.] 


The  Commiflsioners  were,  the  earl  of  Suffolk, 
Lord-Chamberlain,  Charles  earl  of  Devonshire, 
Ileoiy  lord  Howard,  Robert  lord  Cecil,  Secre- 
ta/y;  Edfrard  lord  Wotton,  Comptroller;  John 
Sttkttbope,  Knight  and  Chamberlain ;  Lord- 
Chief-Justice  of  England,  Lord-Chief-Justice 
gf  the  Common-Pleas,  Justice  Gawdy,  Justice 
Wahoeile^,  Justice  Warburton,  sir  William 
Wade,  knight. 

Oo  Tottday  the  15th  of  November,  were 
trraismed  at  Winchester,  George  Brooke,  esq. 
kir  Criffio  Markham,  knight,  Bartholomew 
firookesby,  esq.  Anthouv  Cople}r»  gent.  Wna. 
Watson,  priest ;  Wm.  Clarke,  priest,  and  sir 
Edward  Parbam,  knt. 

The^  Effect  qfthe  Indictment. 

'  For  consulting  with  the  lord  t^ray  and 
others,  traitorously  to  surprize  the  king  and 
yjoog  prince  at  Greenwich,  to  carry  th^  to 
the  Tower  euarded  with  some,  that  after  the 
sL'uighter  of  many  of  the  guards,  should  put 
00  tlie  guards  coats,  and  so  bring  them,  send- 
m<;  the  Lord-Admiral  before  to  signify  the 
distress  where  the  king  was,  and  escape  be 
made  hy  the  enards  from  Greenwich ;  and 
therefore  desired  to  be  taken  in  there  for 
more  safety.  Which,  if  they  could  have  ef- 
ttvted,  the  treasures  and  jewels  in  the  Tower 
should  serf  e  the  turn  for  the  effecting  of  their 
^oither  purposes ;  tliat  some  pf  those  of  the 
pnry-cuancil,  viz.  the  Lord -Chancellor,  trea- 
surer Cecil,  Chief-Justice,  should  be  removed 
an(f  cut  off:  and  Mr.  Watson  should  be 
chancellor,  Brooke  lord  treasurer,  and  Mark- 
ham secretary  ;  Gray  lord  marshal  and  mas- 
ter of  the  horse,  if  the  now  master  of  the 
ht>«e  were  otherwise  preferred  ;  but  for  the 
lurd-chief-Justice  no  man  named.  If  their 
project  for  bringing  them  to  the  Tower  failed, 
then  to  convey  tlie  kin^  to  Dover,  where 
George  Brooke  presumed  upon  his  interest 
with  Thomas  Vands  ;  but  Mr.  Attorney  jus- 
tified his  usMinmce  of  the  lord  Cobhatn.  In 
une  of  these  places  they  meant  to  have  kept 
the  king  Cor  the  spnce  of  three  months,  and 
at  their  firat  entrance,  they  should  require 
three  things.  1.  A  general  pardon  of  all 
tlhnr  purposes  and  intentions  against  the  king 
Mid  prince.  2.  The  king  should  yield  to  a 
toleration  of  religion  ;  with  an  equality  of  all 
Counsellors  and  other  officers,  as  well  papists 
a*  protestants,  within  his  court  or  otherwise. 
3  That  he  should  remove  and  cut  off  tlie 
r>re-Denttoned  counsellorSi  and  others  who 


should  be  thought  to  hinder  this  designmenr,. 
for  which  purpose  .Watson  named  Veale, 
alias  Cole,  to  alledge  sufficient  matter  against 
them. — Aiid  for  the  better  effecting  of  this 
their  purpose,  Watson  had  devised  under 
writing  an  oath  should  be  administered  for 
the  preservation  of  the  king's  person,  for  the 
advai^cement  of  the  catholic  religion,  and  for 
the  concealing  of  all  secrets  that  should  be 
revealed  unto  them.  That  all  the  actions 
should  be  proceeded  withal  in  the  king's 
name,  and  tney  meant  to  send  for  the  lord- 
mayor  and  aldermen  of  London,  t^at  the  king 
would  speak  with  them :  whom  they  meant' 
to  keep  m  safe  custody,  till  they  had  deliver- 
ed hostages  to  them  not  to  withstand  their 
assignments,  and  to  furnish  them  with  all 
such  necessaries  as  they  should  reauire  fVom 
them.  Watson  was  the  villainous  natcher  of 
these  Treasons ;  and  Brooke,  upon  the  learn* 
ing  of  them,  was  as  eager  a  prosecutor;  and 
the  lord  Gray  more  eager  and  violent  than 
he,  purposing  to  make  a  suit  to  the  king  for 
carrying  over  a  regiment  for  the  relief  of 
Ostend,  which  he  would  have  ready  for  the 
defence  of  his  own  person  in  this  action,  fearw  . 
ing  the  greatness  of  the  catholic  forces  ac- 
cording to  the  promises  of  George  Brooke, 
Marklmni  and  Watson,  and  knowing  not 
how  he  might  be  dealt  withal  amongst  them.' 
Mr.  George  Brooke  said  little  or  nothing  in 
his  own  defence,  only  he  made  a  ridiculous  ar- 
gument or  two  in  the  beginning:  viz.  that, 
Uiat  only  could  be  the  judge,  and  examiner  of 
any  action,  which  was  the  rule  of  the  action  ; 
but  the  Common  Law  was  not  the  rule  of  the 
action,  ergo,  it  could  not  be  judge  or  ruler  pf 
the  action :  and  therefore  appealed  to  the  per- 
son of  the  king.  2.  That  the  Cummissiojiers 
or  Common  Law  had  no  authority  over  them  ; 
because  it  is  a  maxim  in  the  law,  aut  esse  con- 
demnare,  cujus  est  absohere :  but  the  Commoa 
Law  could  not  absolve  him,  being  guilty^  there* 
fore  could  not  condemn  him. 

Mr.  Attorney  to  this  would  have  answered 
particularly,  but  was  by  the  Commissioners 
and  Judges  willed  to  reduce  himself  to  his  own 
element. 

Lord  Henry  Howard  undertaking  to  have 
answered  him,  my  L,  C.  Justice  told  him,  that 
the  king,  by  reason  of  his  many  cause%  bad 
many  under  him  to  execute  the  law  of  justice; 
but  he  kept  in  his  own  hands  the  key  of  mercy, 
either  to  biad  or  loose  the  proceeclinusi  as  m 
his  own  princely  wisdom  be  should  think  fic 
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Tberefure  said  Mr.  AUurney,  you,  Mr. 
Brooke,  professingyourself  tobc  te.irned,cannot 
b«  ij^noraat  I  hat  both  your  anci'»t(>n>  buve  been, 
and  you  must  be  liable  and  subject  your^eU*  to 
the  trial  ot'tbe  law  cf  this  nation^  wlieretii  jou 
were  born,  aiid  under  which  you  live,  j-  tg**^ 
ranlia  juris  non  excusat.  -  These  treasons  were 
termed  bv  the  lord  Cobham  '  The  Bye/  as  Mr. 
Georce  urookc  coolr«ssed  to  Watson  and  tlie 
lord  Gray  ;  bur,  !>aid  he,  Walter  Ruleigb*  and 
I  are  chanced  at  the  Main.  Whereupon  Mr. 
Attorney  gave  a  touch  of  the  Treasons  of  the 
lord  Cobhain  and  R^ltif^h,  who  had  procartd 
from  Arcnberfr  fiv«  or  600,000  crowns,  to  be 
disprised  by  the  lord  CohhoiD,  who  <il)Ould 
thtre>Mith  raise  forces  for  the  extirpation  of 
the  King  and  his  Cubbes,  and  putting  both 

*  Sir  John  HawUs  (Solicitor-General  temp. 
Will.  3.)  in  his  reply  to  sir  Bart.  $Uiow«r*s 
**  Magistracy  and  Government  of  England  vin- 
4icat^,  &€.**  pag.  32,  says,  the  kiitg  came  to 
London  in  May,  and  ia  Joly  foilowiiig  was  the 
pretended  plot  discovered ;  and  in  Novemticr 
following,  tfae  pretended  delin^ents  were  tried 
nt  Winchester,  together  with  Watson  and 
Clarke.  Their  Accusations  were  in  general, 
1.  To  set  the  Crown  on  tlic  lady  Arabella's 
bead,  and  to  seise  the  king.  2.  To  have  a 
toleration  of  Religion.  3.  '1  o  procure  Aid  and 
nsiisianot  from  foreign  princes.  4.  To  turn 
ottt  of  court  snch  as  they  disliked,  and  place 
tfaemselTes  in  o£ces. — Of  these  tite  first  Arti- 
cle is  Treason;  what  crimes  the  rest  are,  is 
doubtful.  What  of  them  was  proved  against 
the  lords  Cobham  and  Gray,  Watson  and 
Clarke,  or  liow  their  Trials  were  managed,  doth 
not  appear :  but  sir  Walter  Raleigh's  Trial 
does  appear,  and  is  moch  like  tlie  lord  Ru*>sers, 
mnd  therefore  of  some  circumstances  of  it,  1 
tbiok,  it  is  iit  to  take  notice.  Instead  of  Con- 
sults, ^c.  in  the  lord  Rnssel's  Trial,  the  cant 
words  of  the  surprizing  the  Bye,  and  the  Mairiy 
were  made  use  of  m  sir  Walter's,  iuterprecable 
as  tbe  Council  thougTkt  iix ;  at  least  it  %vas  asto- 
nifihing  to  the  Jury,  which  was  all  that  was  de- 
signed by  the  Conncil,  and  fatal  to  the  pri- 
soners. I  hare  no  mind  to  run  tbron(;h  all  the 
ramble  of  sir  Walter  Raleigh's  Trial,  as  it  is 
printed  before  his  History  of  the  World,  b«^ 
canse  the  parallel  is  too  exact,  and  sticks  too 
close  to  the  memory  of  persons  f^one :  only  1 
will  say,  That  if  sir  Waiter  Raleigh  was  guilty 
•f  the  thing  h«  was  accused  of  hy  the  Witnesses, 
'  \  the  accusation  did  not  amount  to  a  legal 

Bit  was  High-Treason  ;  but  if  the  lord 
wis  gnilty  of  the  thing  he  was  accused 
ot^  he  was  not  g&ilty  of  High-Treason.''— And 
the  same  author,  says,  p.  35,  *'  I  think  it  is 
plain  at  this  day,  that  of  sir  Walter  Raleigh*8 
B  thought  a  sham  Ploi ;  whAt  the  lord  Russers 
iatbought,  let  the  author  say,  I  am  loath  to  enu- 
merate all,  but  if  any  person  will  give  himself 
Uie  tfouble  of  reading  and  comparing  the 
Trial  ofthe  lord  Russel  with  that  of  sir  Walter 
Balcfgb,  thej  will  find  them  exactly  parallel  in 
^  a  nambcr  of  other  Muticnlan.*' 


Scotland  and  England  in  combustion  ;  and  so 
upon  Cobham*s  return  out  of  Spain,  to  meet 
RaUiish  at  the  isle  of  Jersey,  and  so  to  put  on 
foot  both  titles,  botli  within  and  without  the 
land. 

Mr.  George  Breoke^  alfter  his  first  arguments, 
spake  little  or  nothing  for  himself,  mure  than 
his  own  Confession  led  him  otherwhiles  to 
eicuse  or  qualify  his  own  offence;  only  he 
gave  cast  of  a  Letter,  which,  he  said,  he  re- 
ceived from  his  majesty,  therein  he  had  libertj 
and  authority  to  deal  in  the  sounding  out  of 
these  practices  ;  but  neither  at  any  time  be- 
fore nor  at  his  Arraignment,  could  shew  the 
said  letter.  And  the  king  being  by  swme  of  the 
Lord»  Commissioner)  questioned  withal  on  tliat 
point,  require* h  his  Letter  to  be  produced, 
and  denie(li  he  wrote  any  such  letter. 

Sir  Griffin  Murkkmm  answered  exceeding 
well,  and  truly  to  all  things  ;  denying  nothioi: 
for  his  fault  of  Treason  ;  but  that  lie  deserved 
death  upon  ibe  persuasion  of  Watson,  by  whom 
he  war  misled,  and  a«>sur«d  that  the  king  be 'ore 
his  coronation  was  not  au  actual,  but  a  political 
king :  only  lie  de»ired  to  avoid  the  imputation 
of  effusion  of  blood  in  that  enterprise,  and  (if 
it  were  possible)  the  brand  of  a  I'raitor  for  his 
house  and  posterity,  protesting  how  carele«s  he 
was  of  his  own  life,  which  he  desired  to  he 
exposed  to  any  ^axard  or  sacrifice  (tiiough  it 
was  nc«'er  so  desperate;)  which  if  the  ktot; 
would  not  (in  mercy)  yieKl  him,  yet  he  de»irt.\l 
their  lordships  to  be  intercessors,  that  he  might 
die  under  the  axe,  and  not  hy  the  halter. 

IF(i/joA  spake  very  absurdly  and  deceiTingly, 
without  grace,  or  utterance,  or  qood  deliver- 
ance; which  (added  to  his  foresaid  villainv) 
made  him  more  odious  and  contemptible  to  all 
the  hearers. 

Clarke y  the  other  Priest  (an  excellent  nim- 
bje-tongued  fellow),  of  good  speech,  more 
hone»C  in  the  carriage  ofthe  business,  of  an  ex* 
oellent  wit  and  memory,  boldly,  and  in  well- 
beseeming  t(^rlns,  uttering  his  mind,  not  unwil- 
ling to  die,  but  desireih  to  avoid  the  imputa- 
tion of  a  traitor. 

Copley,  a  man  of  a  whining  specrh,  but  a 
shrewd  mvention  and  resolution. 

Brookesby  drawn  in  merely  by  Watson  to 
take  the  Oath  l>efore-roentiontrd,  for  M>me  of  the 
particularities,  as  the  bringing  the  king  to  the 
Touer  for  the  advancement  of  Religion  ;  but 
spake  with  nobody  to  incite  4 hem  to  the  busi- 
ne-»s  nor  came  hituself  according  to  his  time  a}>- 
pointed  by  Watwn,  the  93rd  or  24th  of  June, 
but  at  that  iostnnt  attended  upon  the  queen. 

Sir  Edward  Par  ham  was  ali^o  tty  that  \  ilia  in 
Watson  dealt  withal  after  he  had  tendered  him 
the  oath  to  this  purpose  :  tliat  he  understood 
the  lord  Gray  meant  with  forces  to  set  upon 
the  king,  and  to  surprize  him,  that  against  Uiat 
time,  whether  he  would  not  draw  his  sword 
against  the  lord  Cray  with  the  King's  servants 
and  friends  ?  And  if  the  king's  servants  were 
discomfited,  whether  with  the  rest  of  the  Ca- 
tholics he  would  not  encounter  the  lord  Gray, 
and  if  he  could  bring  him  to  the  Tower  for  his 
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relief  tod  the  advaocement  of  the  Catholic 

Varkam  toIH  him,  that  he  would  so,  if  he  was 
persuaded  that   his  intendment  of  the  ]ord 
Grav  were  true,  which  at  that  time  Watson 
owtld  not  assure  him   of;  for  he  did  but  hear 
pf  50  much  :  but  said  he,  when  I  have  better 
assurance  thereof,  which  will  be  within  these 
Uiree  days,  you  stiall  further  hear  of  me.     He 
staying  the  time,   Watson  came  not,  and  so 
Parhaiii*s  proceedings  went  no  further  :  but 
bcjni;  urged  i»  the  point  for  bringing  the  king 
lotlie  Tower,  for  tite  advancement  of  the  Ca- 
tholic religion,  he  said,  be  made  no  doubt,  but 
thut  be  with  others,  adventuring  their  lives  for 
tlte  rescuing  the  king  from  the  lord  Gray,  and 
lni)(»iDg  him  for  his  safety  to  the  Tower;  this 
tko  tvould  nut  but  merit  some  grace  from  the 
Vs^z,  for  the    advancement  of   the  Catholic 

Sir  Francis  Darcy  being  Foreman  of  the 
Jurj,  and  excellently  commended  for  this  day*s 
ctmu^e  and  behaviour,  made  two  or  three 
doubtj  concerning  sir  Edward  Parham's  Case, 
sad  received  resolution  from  the  Bench  in  some 
points,  and  the  rest  lefl  tu  his  conscience  and 
uflderstanding,  went  with  the  rest  of  the  Jury, 
and  found  all  Guilty,  saving  Parham,  and  so 
be  was  discharged ;  and  upon  the  rest  Sentence 
of  death  was  pronouncea  by  the  Lord-Chief- 
Justice. 

The  Copie  of  a  Lettir  wriltrn  from  master 
T.  M.  neere  Salisbury,  to  Master  H.  A .  at 
London,  concerning  the  Proceeding  at  Win- 
chester ;  where  the  late  lord  Cobham,  lord 
Gray,  and  sir  Grithn  Mnrkham,  alt  attainted 
of  hie  Treason,  were  ready  to  be  executed, 
on  Friday  the  9th  of  Dec.  1603.  At  which 
time  his  majesties  Warrant,  all  written  with 
his  own  hand,  (whereof  the  true  Copie  is 
here  annexed)  was  deliucred  to  sir  Ben- 
jamin Tich bourne,  High  Sheriffe  of  Hamp- 
shire, commanding  him  to  suspend  their 
execution  till  further  order.  Imprinted  at 
London,  1603. 

Sir;  I  hauc  receiued  a  letter  from  you;  by 
which  I  perceiue  howe  much  you  desire  to  be 
{>uticularly  eofourmed  of  the  cause  and  man- 
ner of  the  stay  of  the  late  lord  Cobham's,  lohl 
Grace's,  and  sir  Grittin  MarLh^un*s  Execution, 
^ppoioled  at  Winchester;  wherein,  although 
tbeie  are  many  better  able  to  discourse  at  large 
of  such  an  action  then  myselfe,  vet  I  couceiue 
«hen  you  have  perused  tliis  plaine  and  true 
relation,  of  that  which  all  men  there  behelde 
tbat  day,  and  many  more  since  haue  heard, 
from  persons  of  the  best  qualitie  and  know- 
l^^t  you  will  thanke  me  more,  for  sutFering 
the  trueth  to  shew  itself  vnclothed,  then  if  I  had 
laboured  to  liaue  deliuered  you  a  tale  well 
paiuted  with  curious  words  and  line  phrases. — 
Vou  must  therefore  vnderstand,  that  as  soone 
as  the  Arraignments  were  passed  at  Win- 
chester^  his  majesties  Priue-counsel  (to  the 
Dumber  of  14  or  15,  of  which  companie  all  of 
them  bid  dther  bceoe  trycn  of  th«  noblemen 


as  their  peers,  or  sitten  as  high  Commissioners 
vpon  the  gentlemen)  were  called  before  his 
majestic  (m  his  Priue-chambcr,  at  Wilton, 
where  he  commandecj  them  to  deliuer  (without 
respect  to  any  person)  the  true  narration  onely  ;* 
of  the  order  in  the  Triall  of  these  persons  that 
had  beene  condemned  by  the  la  we,  and  of  the 
nature  and  degree  of  their  offences,  as  had  ap* 
peared  in  euery  one  of  them,  by  th^r  scueral 
answeres. — All  wliich  being  cleerely  and  justly 
reported  by  tliem  (each  speaking  in  the  hearing 
of  the  rest)  his  majestie  for  his  part,  used 
himself  so  grauely  and  reseruedly  in  all  his 
speeches,  as  well  to  themselues  at  that  time,  as 
also  to  all  other  persons  afler,  in  priuate  Or 
publique,  as  neither  any  of  his  priue-counsell, 
nobilitie,  or  any  tlmt  attended  neercst  to  his 
sacred  person,  durst  presmne  to  mediate  for 
any,  or  so  much  as  to  enquire  what  should 
be  tiie  conclusion  of  this  proceeding. 

In  the  meane  time,  whde  the  Court  was  full 
of  uariet^  of  discourse,  some  speaking  out  of 
probabilitie,  others  urguing'out  of  desir<,  what 
was  like  lo  be  the  fortune  of  all,  or  of  miy  of  these 
Oficndours,  his  majestie  hauing  concluded 
onely  in  his  own  secret  heart  (which  is  the  true 
oracle  of  grace  and  knowledge)  in  what  manner 
to  proceed  ;  and  that  without  asking  counsel 
of  any  earthly  person  it  pleased  him  to  resolue 
betweene  God  and  himselfe,  that  their  execu- 
tion should  be  stayed,  cuen  at  the  inbtant 
when  the  axe  should  be  luyde  to  the  trees 
rootes.  For  the  secret  and  orderly  carriage 
whereof,  his  majestie  was  careful  to  preuent  all 
cause  or  colour  of  suspicion,  of  that  judicious, 
royall,  and  vncxpected  course  which  followed. 
And  therefore,  after  the  two  Priests  were  exe- 
cuted, o\\  Tuesday  the  29th  of  Nov.  and  master 
George  Brooke  on  Monday  following,  his  ma- 
jeltie  on  the  same  day,  being  the  1st  of  Dec. 
signed  three  Warrants,  for  the  execution  of  die 
late  lord  Cobham,  lord  Gray,  and  sir  GrifBn 
Mark  ham,  knt.  with  particular  direction  to  the 
Sheriffe,  to  performe  it  on  Friday  after,  befoie 
ten  a  clockc  in  the  morning.— All  these  direc- 
tions being  now  become  notorious,  both  by 
the  Writs  of  Execution  (which  passed  vnder 
the  great  seale)  and  by  the  making  rcadie  tlie 
Scaffolds  at  Winchester,  his  majestie  uery 
secretly  (as  now  appeareih  by  the  sequele) 
drewe  uimselfe  into  his  cabinet,  on  Wednesday 
before  the  day  of  execution,  and  there  priuately 
framed  a  Warrant,  writipn  all  with  his  owa 
hand,  to  the  Sheriffe,  by  vertue  whereof  he 
countermaunded  all  tlie  former  directions,  al* 
ledging  the  Reasons  tlierein  mentioned.  Of 
which  seeing  no  mati's  pen  can  so  well  expressei 
as  his  owne,  I  send  you  the  Copie  verbatiro, 
as  1  took  it  out  of  the  ori^inall,  which  many 
read  in  my  cousin  sir  Benjamin  Tichbouruft's 
hand. 

And  now  to  come  to  the  ordering  of  this  bu- 
sinesse-;  among  many  other  circmnstances,  it 
is  uery  remarkable,  with  what  discretion  and 
foresight  that  person  was  elected,  which  must 
be  vsed  in  carriage  of  the  Warrant.  First,  lus 
majestie  resolved  ic  should  be  a  Scottishman  ; 
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being  thereb/  like  to  be  freest  from  pAiticiilar 
depeudeocie  vpon  any  nubleroan,  cuuuseiioni, 
or  others,  their  friends  or  allies.  Next  hte 
resolued,  to  send  a  man  of  no  extmordinnrie 
ranke,  because  the  staiiders-bv  should  not  ob- 
lerue  any  alteration,  nor  the  delinquents  thtm- 
•elves  should  take  any  apprehension  of  such  a 
man*B  being  there  at  that  time :  thit)  heing  hi^ 
majesties  specxall  desire,  that  euery  one  ot' 
them  (being  senerally  brought  vp<^n  the  scnf- 
fbid)  might  quietly  breath  foonh  their  last 
%irorde9,  and  true  Confession  of  his  sccretest 
consciejice.  And  so,  to  be  sh'^rt,  his  mujestie 
made  choice  of  Mr.  John  Gibb,  a  Scottishman, 
as  aforesaid,  a  man  that  had  never  deult  with 
any  couiisellor^  or  other,  for  suite  or  busiiu'^.'-f, 
but  one  that  had,  witldu  sliort  while  after  the 
Ling's  first  entrie,  bene  sent  backe  into  Scot- 
land, from  whence  lie  wi\s  but  freshly  arriued 
at  Wilton,  some  fewe  dnves  before. 

This  party  being  by  the  kinp  approoued  for 
an  ancient,  trustie,  and  secret  seruant,  as  a 
groome  of  his  majesties  bed-chamber,  and  a 
man,  as  is  said  before,  little  knowrn,  and  less 
bound  to  any  subject  in  England  fur  any  bene* 
fit^  receiuing  the  Warrant  secretly,  on  Thurs- 
day, from  tli«  king's  owne  hand,  and  telling  his 
fellowes  (who  would  otherwise  bane  missed 
bim)  that  he  must  lie  that  night  at  Salisbury 
vpon  some  priuate  businesse  of  his  owne,  he 
rude  directly  to  Winchester,  and  there,  keeping 
himselfe  priuate  all  niglit,  rose  enrely  iu  the 
morning  on  FriJay,  and  went  obscurely  to  the 
Casile-^^reene,  where  the  people  fiockin^  in  all 
die  morning,  as  the  time  drewe  ueere,  he  put 
himselfe  with  the  throng,  close  by  the  Scatlold, 
and  there  leaned  till  the  SheritVe  brought  up 
sir  Griffin  Mark  ham  to  the  pl'ice,  who  wai;  the 
man  appointed  fir^t  to  die* 

There. the  sayd  sir  Griffin  Markham,  hnuing 
ended  )iis  prayer,  and  made  himselfe  readie  to 
kneele  downe,  Mr.  John  Gibb  findint;  it  fit 
time,  while  the  axe  was  preparing,  to  piue  some 
secret  notice  of  his  charge,  caHtd  to  my  cousin 
Tichbourne,  tiie  Sheriflfe,  to  speake  with  him, 
and  then  deliuered  him  (priuately)  his  mnjesiics 
Warrant,  with  further  directions  uerbaliy,  how 
he  should  vse  it. 

Herevpon  the  Sheriflfe,  perceiuing  fully  his 
majesties  'intention,  so  war'ily  and  discreetly 
xaarshalled  the  matter,  as  hee  onely  called  sir 
Griffin  Markham  vnto  him  on  the  Scaffold, 
and  toid  bim,  that  he  must  withdraw  himselfe 
ifito  the  Hall,  to  be  ooofronted  (before  his 
d^ath)  before  those  two  lordst  that  were  to 
follow  him,  about  some  points  that  did  concern 
his  majesties  scniice  ;  and  so  carrying  Mark- 
ham into  the  Hall,  he  lefV  fahn  there,  and  went 
vp  hastily,  tor  the  lord  Gray,  to  the  Castle, 
who  beiiig*likewise  brought  vp  to  the  Scaffold, 
and  sttflfered  to  powre  out  his  prayers  to  God, 
at  great  length,  and  to  make  his  last  Confes- 
sion, as  he  would  answere  it  upon  his  soule, 
when  he  was  readie  to  kneele  downe,  to  rccetue 
the  stroke  of  deatli,  Master  Sheriffe  caused 
him  to  stay,  and  told  him  that  he  must  goe 
(lowoe  for  a  while  into  the  flaU^  where  finding 
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sir  Griffin  Markham,. he  willed  him  to  tarry 
there  till  he  returned. 

Last  of  all,*  he  went  for  the  lord  Cobham, 
who  hauing  aho  ended  his  deuotion  to  Gud, 
and  making  hunseUV  ready  to  receiue  the  same 
blow,  tlteMieriffe  finding  the  time  come  to  pub- 
lisluiie  kind's  roercie  to  the  worldc,  and  to  re- 
ueale  his  mysterie,  he  caused  both  tlu?  lord 
Gray  and  sir  Gnfhn  Markham  to  be  brought 
backe  to  the  Scaffold,  and  there,  before  them 
all  three  thnt  were  condeinneih,  and  in  the 
hearing;  of  all  the  company,  notified  his  majes- 
ties \Varnuir,'by  which  be  was  authorised  to 
stay  the  ExecuUon.  Which  strange  and  vn- 
deserved  grace  and  mcrcie,  pn>ceeding  from  a 
prince,  so  deeply  wounded  without  cause,  or 
(ilour  of  cause  gmen  by  himselfe  towfird  them 
in  any  thing,  but  roeerely  contrary  (to  boih 
the  lords  especially)  bred  in  the  hearts,  as  well 
of  the  otfenders  as  of  the  standers-by,  such 
sundry  passions,  according  to  tlie  diners  tent- 
pers  of  their  minds,  as  tu  some  that  shall  re- 
ceiue those  tbintis  by  report,  which  others  did 
'behold  with  their  eyes,  my  relation  may  rather 
seeoie  to  be  a  description  of  some  ancient  His- 
tory, expressed  in  a  well-acted  comedy,  than 
that  it  wiis  euer  possible  for  any  other  man  to 
represent,  at  one. time,  in  a  matter  of  this  con- 
sequence, so  many  liuely  figures  of  justice  and 
mercy  in  a  king,  of  terror  and  penitence  in  of- 
fenders, and  of  so  great  admiration  and  ap- 
plause in  ail  others,  as  appeared  in  this  ac- 
tion, carried  only  and  wholly  by  his  majesties 
owne  direction. 

The  lord  Cobham  (liolding  his  lumd  to  hea- 
uen)  applauded  this  incomparable  mercie  of  5o 
gracious  a  soueraii^ue,  aggrauating  his  owne 
fault,  by  comparin;:  it  with  the  princes  demeu- 
cie,  w  ishing  confusion  to  ail  men  aiiue,  that 
should  euer  thinke  a  thought  against  such  a 
prince,  as  neitlier  gaue  cause  ot  otFence,  nor 
tooke  reuenge  of  uigratitude. 

The  lord  Gray,  finding  in  what  measure  this 
rare  king  had  rewarded  good  for  euill,  and  for- 
borne to  make  him  an  example  of  discourage- 
ment and  tern)r  to  all  men  that  herca Iter  might 
attempt  to  break  the  bonds  of  loyalty,  vfMin 
the  passions  of  any  ambition,  began  to  sob  and 
weep  fi>r  a  great  while,  with  most  deep  contri- 
tion, protesting  now,  that  such  was  his  leale 
and  desire  to  redeeme  his  fault  by  any  meanes 
of  satisfaction,  as  he  could  easily  sacrifice  bis 
life,  to  preuent  the  losse  of  one  finger  of  that 
rnyall  hand,  that  had  dealt  so  mercifully  with 
him,  when  he  least  looked  for  it. 

Sir  Griffin  Markham  (standing  like  a  man 
astonished)  did  nothing  but  admire  and  pray. 
The  people  that  were  present  witnessed,  by  in- 
finite applause  and  shooting,  the  joy  and  com- 
fort which  they  took  in  these  wonderfull  effects 
of  grace  and  iftercy,  from  a  prince  wbome  God 
bad  inspired  with  so  many  royall  gifts  for  their 
conseruation,  and  would  conserue  for  his  owjie 
glorie. 

The  crie  being  carried  out  of  the  Castle- 
gates  into  the  town,  was  not  onely  sounded  with 
acclamatioD  of  all  sexes,  qualities  and  affection^ 
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but  the  tnie  report,  diuulged  since  io  all  partes, 
hath  bred  in  the  woorst  di!»posed  minder,  such 
rcinor&eof  iniquitie,  in  the  be^t  such  incoumgo- 
inent  to  lov.ikie,  and  in  tho<ie  that  h re  indif- 
ferenC  such  ft-aie  to  oQend,  and  generally  such 
a/Tiction  lo  his  majesties  person,  us  perswades 
the  whole  world,  thatbathun  him'^clfe  can  ntuer 
so  far  prevail  with  any,  as  lo  ui;ikc  lhf.ni  life  vp 
their  hearts  or  hands  against  a  prince,  ffoin 
nhoni  they  receiue  such  true  effects  of  justice 
and  goodness. 

To  conclude,  therefore,  I  haue  now  done 
my  best  to  satisfy  your  desire,  though  1  feele 
10  my  griefe,  how  short  I  come  to  my  own  wish  ; 
because  I  would  hauc. expressed  to  tlie  life,  if 
it  had  l>een  possible,  both  the  matter  and  the 
Tonne  of  this  proceeJing;  of  both  which  the 
wisest  men,  tbnt  haue  seene  and  vndei*stoode 
all  particular  circumstances,  are  at  the  ende  of 
tbeir  wits,  to  giue  an  absolute  censure,  whether 
of  them  both  deserue  greater  recommendation : 
this  being  most  assured,  that  there  is  iTo  record 
extant,  wherein'  so  great  wisdcme  and  vnder- 
sta(idin<;e,  so  solid  judgement,  sp  perfect  a  re- 
solution, to  giue  way  to  no  request,  or  media- 
tion :  so  inscrutable  a  heart,  so  royall .  and 
equal  a  tempered  mercie,  after  so  clear  and 
pubhke  justice,  haue  euer  concurred  so  de- 
inonstraciuely  as  in  this  late  action^  wherein 
ibis  blessed  king  hath  not  proceeded  after  the 
miiDaer  ol  men  and  of  kings,  Sed  calesti$Ju' 
diciSf  ttUrnigue  liegis  morCf  whereof  he  shidl 
be  most  assured  to  reape  these  lasiii\g  fcuites, 
of  being  beioued  and  feared  of  all  men,  obeyed 
with  com  forty  and  serued  with  continuall  joy 
and  admiration.  And  so  forbearing  to  hold 
3*ou  any  longer  at  this  time,  I  end.  From  my 
house,  neere  Salisbury,  the  15ih  of  Dec.  1603. 
Your  lo\in  cousin  and  friend,  T.  M. 

Illi  Majestki  Warrant,  written  with  his-owa 

hand. 

'  Altliough  it  be  true,  that  all  veil  gouernid 
'  and  flourishing  kingdomes  and  common 
*  vcalthis  are  established  by  iustice,  and  that 
'  these  tuo  noblemen  by  birthe,  that  aire  nou 


'  upon  the  point  of  Execution,  aire  for  thair 
'  trensonable  practices  condemniil  by  the  lawe, 
'  and  adiudgic  worthy  of  the  Execution  thaireof, 

*  to  the  exampl*  and  terror  of  otheris;  the  one 
'  of  thaim  hauiug  filthily  practiced  the  ouer- 
<  tlurow  of  the  quhole  kiogdome,  ioid  the  other 
'  for  the  surprise  of  our  owin   personne ;  yet 

*  in  regaird  that  this  is  the  first  yeere  of  ouV 
'  ruignc;  in  this  kingdome,  and  thitt  ncuer  king 

*  was  so  farre  obKsheid  to  his  people  as  ve  haue 

*  bene  to .  this,  by  our  entrie  heere  with  so 
'  huirrie  and'  gene  rail  an  applause  of  all  sorts ; 
'  among quhom  all  the  kinne,  friendis,  and  nUies 
'  of  the  saidis  condenmid  personnis  vaire  as 
'  forduart  and  duetifull  as  any  other  our  good 
'  subiects,  as  also  that  at  tiie  very  time  of  ^liair 

*  art^ainement  none  did  more  freely  and  reddiljf 
'  giue  thair  assent  to  their  conuictioti,  and  to 
^  deliuer  thaim  mto  the'handis  of  iustice,  then 

*  so  many  of  thair  neerest  kinsmen  and  ullte« 
'  (as  being  peeris)  vaiere  vpon  thair  iurie;  aa 
'  likeuaise  in  regard  that  iustice  l^ath  in  some 
*'  sort  gottin  course  alreadie,  by  the  execution 
'  of  the  tuo  priestis,  and  Geoi^e  < Brooke,  that 
'  vaire  the  principall  plotterls  and  intisairs  of 
'  all  the  rest,  to  the  embracing  of  the  saiddis 
'  treasonabill  machinations;  vee  thairfore  (be- 
'  ing  resoluid  to  mix  clemcncie  with  mstice) 
*,aire  contented,  and  by  these  presentis  com- 
'  mand  you,  our  sherilTe  of  Hampshire,  to  su* 
'  perseide  thff*execution  of  tlie  saidis  tuo  noble- 
'  men,  and  to  take  thaim  backe  to  thair  prison 
'  ai^aine,  quhile  our  further  pleasure  faeknowiiu 
'  And  since  vee  vill  not  haue  our  la  wis  to  haiie 
'  respect  to  persounis,in  spairing  tlie  great,  and 
'  strikking  the  meaner  sort;  it  is  our  pleasure, 
'  thai  the  like  course  be  also  taken  with  Mark- 

'  ham,  being  sorry  from  our  halrt,  that  such  is,  - 
'  not  only  tne  bey  uous  naiure  of  the  aaidis  con-  ' 

*  demnid  personnis  crime,  l)Ut  euen  the  corrup- 
'  tion  is  so  great  of  tiiair  naturall  disposition,  as 

*  the  care  vee  baue  for  the  safety  and  quiet  of 
'  our  state,  and  good  subiectis,  vill  not  permit 
<  vs  to  vse    that    clemencie    tovaFdis  thaim, 

*  quhich,  in  our  owin  naturall  inclination,  veo 

*  micht  very  easily  be  persuadit  vuto/ 
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And  now,  because  there  was  a  general  ex- 
pectation of  a  parliament,  suddenly  to  suc- 
ceed, the  Presbyterian  party,  that  tliey  flight 
not  be  surprised]!  before  they  had  their  tat:klinu 
about  them,  went  about  to  get  bauds  of  the  mi- 

♦  Bishop  Bennett  says,  "  This  Conference 
at  Hampton-Court  vva5  l^ut  a  blind  to  introduce 
Episcopacy  in  Scotland,  all  ibe  Scotch  noble- 
men then  at  Court  being  designed  to  be  pre- 
sent, and  others  both  noblemen  and  ministers, 
beiuK  called  up  from  Scotlaud  to  assist  at  ic,  by 
the  Kini^'s  Letter. 


nisters  to*a  petition,  which  they  intended  ,sea- 
sonably  to  present  Co  the  King  and  parliament. 
Mr.  Arthur  Hildershiun,  and  Mr.  Steplien  Eger- 
ton,  with  some  others  were  chosen,  and  chiefly 
intrusted  to  manage  this  important  business. 
This  WHS  called  The  Millenary  Petitiott>*  as, 
One  ef  a  thousand,  though  indeed  there  were 
but  seven  hundred  and  fifty  preachers  bands  set 
thereunto :  but  those  all  collected  only  out  oif 
five  and  twenty  counties.      However,  for  the 

*  The  Petition  is  inserted  at  the  end  of  tlie 
proceedings  at  this  Confierence. 
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more  rotundity  of  the  number,  uid  grace  of  the 
toattcr,  it  passeth  for  a  full  thousand  ;  Which, 
no  doubt,  the  collectors  of  the  names  (if  so 
pleased)  might  easily  bavecompieated.  I  dare 
Dot  gi^ess  what  made  them  desist  before  tlieir 
number  was  finished ;-  whether  they  thought 
that  cbfese  were  enough  to  do  the  deed,  and 
more  were  rather  for  ostentation  than  use;  nr, 
because  disheartened  by  the  intervening  of  the 
Hampton-court  Conference,  they  thought,  that 
Uiese  were  eveu  toamany  to  petition  tor  a  de- 
nial. It  is  left  as  yet  uncertain,  whether  this 
Conference  was  by  the  king's  favour  grnciuusly 
tendered,  or  by  the  mediation  of  the  lords  of 
bis  council  powerfully  procured ;  or  bv  the  bi- 
shops, as  confident  of  their  cause,  voluntarily 
prafTered ;  or  by  the  ministers  importuntij  el- 
fectually  obtained.  Each  opinion  pretends  to 
probability,  but  the  last  most  likely.  And,  by 
what  means  soever  this  Conference  was  com- 
passed, Hampton-court  was  the  Place,  the  14th 
of  January  the  time,  and  the  following  Names 
the  persons  which  were  employed  therein. 

Foe  Conformity. — Arcbbi>hop  of  Canter- 
bury, Whttgift. — Bishops  of  London,  Bancroft; 
Durham,  Mathew ;  Winchester,  Bilsun;  Wor- 
cester, Babington;  St.  David's,  Hudd;  Chi- 
chester, Watson ;  Carlisle,  Hi)binson ;  Peter- 
borough, Dove. — Deans  of  the  Chapel  ;•  Christ- 
Church;  Worcester;  Westminster,  Andrewes; 
St.  Paul's,  Overall ;  Chester,  Barlow ;  Salisbury, 
•Bridges;  Windsor. — Drs.  Field  ;   King. 

Moderator,  king  Jmnes. — Spectators,  All  the 
Lords  of  the  Privy  Council,  whereas  some  at 
times,  interposed  a  few  words. — Place,  A  with- 
drawing room  within  tlie  Privy  chamber. 

Against  Conform  ITT,  Doctors  Reynolds; 
Sparks. — Messrs.  Knewstubs;  Chaderton. — ■ 
Tliese  remaining  in  a  room  without,  were  not 
called  in  the  first  day. 

To  omit  all  gratulatory  preambles,  as  neces- 
sary, when  spoke- n,  as  needle  so,  if  now  repeated, 
we  will  present  only  the  substance  of  this  day*s 
Confeience,  his  mnjcsty  thus  beginning  it : 

i/w  Mi:j€%ty.  It  is  no  novel  device,  but  ac- 
cording to  the  example  of  all  Christian  princes, 
for  kings  to  take  the  first  course  for  the  establish- 
ing of  the  Church,  both  in  doctrine  and  policy. 
To  this  the  very  Ileatticn  related  in  tlicir  proverb, 
0  Jove priacipiutn,  partict.larl?  in  this  land,  king 
Henry  the  8t*s  towards  the  end  of  his  reign,  al- 
tered much,  king  Kdward  the  Cth  more,  queen 
Mary  re\ersed  all,  and  lastly,  queen  Klizaheth, 
(of  famous  memory)  settled  religion  i>s  now  it 
standeth. — Herein  I  am  happier  tlian  iluy,  be- 
cause they  were  fain  to  alter  ail  thitiis  they 
found  established,  tAhereas  I  see  yet  no  such 
\  cause  to  change,  as  confirm  what  1  find  well 
settled  already.  For  blessed  be  God's  gracious 
goodness,  who  hath  brought  me  into  the  pro- 
mised Land,  where  religion  is  purely  professed, 
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•  Though  all  these  Deans  were  summoned 
by  letters,  and  present  in  the  Presence-cham- 
ber; yet  only  five,  (viz.  of  the  (*li«pel;  West- 
tninster,  Paul's,  Chester  and  Salisl^ury)  on  the 
^rkt  day  nere  called  in. 


where  I  sit  amongst  grave,  learned,  aod  rever 
rend  men,  not  as  before,  elsewtiere,  a  king 
without  state,  without  honour,  without  order, 
where  beardless  boys  would  brave  us  to  the  face. 
— And  I  assure  you,  we  have  not  called  this 
Assembly  for  any  innovation,  for  we  acknow- 
lege  the  government  ecclesiastical,  as  now  it  i<f, 
to  have  been  Approved  by  man i told  bless mgs 
from  God  himself,  both  for  the  increase  of  the 
Gospel,  and  with  a  most  happy  and  glorious 
peace.      Yet  because  nothing  cun  be  so  abso- 
lutely ordered,  but  that  something  may  be  added 
thereunto,  and  corruption  in  any  state  (as  in  the 
body  of  man)  wdi  insensibly  grow  either  through 
lime  or  persons;  and  because  »e  have  recei\e<l 
many  complaints  since  our  first  entrance  into 
this  kingdom  of  many  disorders,  and  much  dis- 
obedience to  the  laws,  with  a  great  falling  away 
to  popery ;  our  purpose  therelore  is/likc  a  good 
physician,  to  examine  and  try  the  complumts, 
and  fully  to  remove  the  occa*iions  thereof,  if 
scandalous;  cure  them,  if  dangerous;  and  lake 
knowledge  of  them,  if  but  fnvolous,  thereby  iq 
cast  a  sop  into  Cerberus's  mouth,  that  he  bark 
no  more.      For  this  cau«ie  we  have  called,  you 
bishops  and  deans  in,  severally  by  yourselves, 
not  to  be  confumtcd  by  the  contrary  opponents, 
that  if  any  tliin<:  should  be  found  meet  to  be  re* 
dres!»€d,  it  ini^ht  he  doue  vtiihout  any  visible 
alieration. —  Paiticularly  there  be  some  special 
points  wherein  ldcbiretobesati>fied,nnd  which 
may  he  reduced  to  three  lieads*.   1.  Concernint» 
the  Book  of  Common-prayer,  and  diune  ^cr- 
vice  ujed  ia  the  Church.     *i.  Excommunication 
in  ecclesiastical  courts.      3.  The  providing  oi' 
fit  and  able  ministers  for  Ireland.  In  the  Com- 
mon-prayer Book  I  require  satisfaction  about 
three  things  : — First  about  Confirmation  :    For 
the  very  name  thereof,  if  aruuing  a  Confiiming 
of  Baptism,  as  if  thi!>  sacrament  without  it  were 
of  no  validity,   is  plainly   blai»p))emons.      For 
though  at  the  first  use  thereof  in  the  Church,  it 
was  thought  necessary,  that  baptised  inf.mts, 
who  forn»erly  had  answered  by  their  patrini, 
should,  when  come  to  years  of  discretion,  after 
their  profession  made  by  themselves,  he  con- 
tinned  with  the  blessing  of  the  bishop,  I  abhor 
the  abuse  wherein  it  is  made  a  sacrament,  or  cor- 
roboration  to  Baptism. — As  for  Absolution,  I 
know  not  how  it  is  used  in  our  Church,  but 
have  heard  it  likened  to  the  pope's  pardons. 
There  be  indeed  two  kinds  thereof  from  God  : 
One  general,  all  prayers  and  preaching  import- 
ing an   Absolution.      The  other  particular  to 
special  parlies,  having connnitted  a  scandal,  and 
repenting:  otherwise,  where  Kxcommnnication 
pieredes  nor,  in  my  judgment  there  needs  no 
Ab->oliuion. — Private  Baptism  is  the  third  thing 
wherein  I  ^-ould  be  satisfied  in  the  Common- 
prayer:  Ifcalled  private  fiom  the  place,  I  think 
it  agreeable  with  the  use  of  the  primitive  Church ; 
hut  if  tenned  privaKn  that  any,  besides  a  law- 
ful minister,  may  baptise,  I  utterly  dislike  it. 
[And  here  his  Majesty  grew  somewhat  earnest 
10  his  expressions,  against  the 'baptising  by  wo- 
men and  laicks.] 
'*  lu  the  second  Head  of  Excommunication, 
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I  ofkr  two  things  to  be  considered  of:  first  the 
Matter,  secondly  ihe  Persons.  For  the  first,  I 
would  be  satisfied,  nlietlier  it  be  executed  (as^ 
it  is  complained  of  to  me)  in  light  causes,  and 
that  too  commonly,  which  causeth  the  under- 
valuing thereof.  For  the  Persons,  I  would  be 
resolved,  why  Chancellors  and  Commissaries 
being  laymen,  should  do  it,  and  not  rather  the 
liiihops  themselves,  or  some  minister  of  gravity 
and  account,  deputed  by  them  for  the  mpre 
dignity  to  so  hieh  and  weighty  a  censure.  As 
fur  providing  mmisters  for  Ireland,  I  shall  refer 
it  in  the  last  days  Conference  to  a  consultation. 

Abp.  of  Canterbury,  Confirmatiun  hath 
lieeii  used  in  the  Catholic  Church  ever  since 
the  Apostles;  and  it  is  a  very  untrue  suegt^stion 
(if  any  have  informed  your  highness)  tlint  the 
Church  of  England  holds  Baptism  imperfect 
without  it,  as  adding  to  the  virtue  and  strength 
thereof. 

Biihop  cf  London.  TI)e  authority  of  Con- 
firmation depends  not  only  on  antiquity,  and 
the  practice  of  the  Primitive  Clfurch,  but  is  an 
Apostolical  Institution,  named  in  express  words, 
licb.  vi.  2.  and  so  did  Mr.  Calvin  expound  the 
very  ptace,  earnestly  wishing  the  restitution 
thereof  in  the  reformed  Churches.  [The  bishop 
of  Carlisle  is  said  gravely  and  learnedly  to  have 
urjied  the  same,  and  the  bishop  of  Durham 
noted  something  out  of  S.  Matthew  far  the  im- 
position of  bands  on  children.] 
The  conclusion  was  this,  For  the  fuller  explan;i- 
tion  that  we  maVe  Confirmation,  neither  a  Sa- 
crament nor  a  Corroboration  thereof,  their 
lordships  shoula  consider  whether  it  might  nut 
without  alteration  (whereof  his  majesty  was 
still  very  wary)  be  intituled  an  Examination 
with  a  Confirmation. 

Abp.  of  C.  As  for  the  point  of  Absolution 
(wherein  your  majesty  desires  satisfaction)  it  is 
dear  from  nil  abuse  or  superstition,  as  it  is  used 
in  our  Church  of  England,  as  will  appear  on 
the  reading  both  of  the  Confession  and  Abso- 
lution following  it,  in  the  beginning  of  the  Com- 
idnnion  book.  [Here  the  king  perused  both, 
and  returned] 

Hit  Mnj.  I  like,  and  approve  them,  finding 
if  to  be  very  true  what  you  say. 

Bp.  qf'Lonti.  It  becometh  us  to  deal  plainly 
niih  your  Maje<ity.  Yhere  is  also  in  the  book 
a  more  particular  and  iicrsonnl  Absolution  in 
the  Visitation  of  the  Sick.  [Here  the  dean  of 
the  chapel  turned  unto  it  and  read  it.] 

hp.  of  Lond.  Not  only  the  confessions  of 
Augusta,  Biihe<ne,.aud  Saxon,  retain  and  allow 
is  but  Mr.  Calvin  also  doth  approve,  both  snch 
a  general,  and  such  a  private  (for  so  he  tenns 
it)  Confession  and  Absolution. 

His  Maj.  I  exceedingly  well  approve  it, 
bein|r  an  Apostolical  and  Godly  Ordinance, 
(iven  in  the  name  of  Christ,  to  one  that  desireth 
it^  upon  the  clearing  of  his  conscience. 
The  conclusion  was  this.  That  tlie  bishops 
should  consult,  whether  unto  the  rubric  of  the 
pneral  Absolution^  these  words,  Remission  of 
bins,  might  not  be  added  for  explanation  sake. 

Abp.  of  C.    To  the  point  of  Private  Baptism, 


the  administration  thereof  by  women  and  lay- 
persons is  not  allowed  in  the  practise  of  the 
Church,  but  enquired  of,  and  censured  by 
bishops  in  their  visitations. 

His  MqJ.  The  words  of  the  Book  cannot 
but  intend  a  permission  of  women  and  private 
persons  to  baptise. 

Bp.  of  Wore.  The  doubtful  words  may  be 
pressed  to  that  meaning;  yet  the  Compilers  of 
the  Book  did  not  so  intend  them,  as  appeareth 
by  their  contrary  practice.  But  they  pro- 
pounded them  ambiguously,  because  otherwise 
(perhaps)  the- Book  would  not  (then)  have 
passed  the  parliament. 

Bp.  of  Lond.  Tlip$e  reverend  men  intended 
not  oy  ambiguous  terms  to  deceive  any,  but 
thereby  intended  a  permission  of  private  per- 
sons to  baptise,  in  case  of  necessity.  Th:s  is 
agreeable  to  the  practice  of  the  ancient  Church, 
Act.  ii.  when  three  thousand  being  baptised  in 
a  day,  (which  for  the  Apostles  alone  to  do, 
was  [at  the  lea&c]  improbable)  some  bein§ 
neither  priests  nor  bi->!iops,  must  be  presumed 
employed  therein,  and  some  Fathers  arc  of  the 
same  opinion.  Here  he  spake  much,  and  ear- 
nestly about  the  necessity  of  Baptism. 

His  Maj,  That  in  the  Acts  was  an  act  ex- 
traordinary, and  done  before  a  Church  was 
settled  and  grounded,  wherefore  no  sound  rea- 
soning thence  to  a  Church  established  and 
flourishing.  I  maintain  the  necessity  of  Bap- 
tism, and  always  thMUi;ht  the  place  John  iii.  5. 
"  Except  one  be  born  again  of  water,"  &c. 
was  meant  thereof.  It  may  seem  stran>;e  (o 
you,  my  lords,  that  I  think  you  in  England  give 
too  much  to  Baptism,  seeing  fourteen  months 
ago  in  Scotland,  I  ai*gued  witb  my  divines 
there,  for  attributing  too  little  unto  it ;  Inso- 
much that  a  pert  minister  asked  me,  it  I  thriught 
Baptism  so  necessary,  that, if  omitted,  (he  child 
should  be  damned,  i  answerei),  rto:  But  if 
you,  called  to  baptise  a  child,  though  privately, 
refuse  to  come,  1  think  you  shall  be  tiamjied.— 
But,  this  necessity  of  Baptism  I  ^o  understand, 
that  it  is  necessary  to  be  had,  if  lawfully  to  h%^ 
had,  that  is,  ministered  by  lawful  ministers,  by* 
whom  alone,  and  no  private  person  in  any  case, 
it  may  be  administered  :  though^l  utterly  dis- 
like all  Re-baptizatiofi  on  those  whom  women 
or  laics  have  baptised. 

Bp.  of  Winch.  To  deny  private  persons  to 
baptise  in  case  of  necessity,  were  to  croi.s  all 
antiquity,  and  the  common  practice  of  the 
Church,  it  being  a  rule  agreed  on  amongst 
divines,  that  the  minister  is  not  of  the  e&senee 
of  the  sacrament. 

Hii  maj.  Though  he  be  not  of  the  essence  of 
the  sacrament,  yet  is  he  of  the  essence  of  the 
right,  and  lawful  ministry  thereof,  accordmg  to 
Christ's  commission  to  his  disciples,  **  Go 
preach  and  baptise,"  &c. 

The  result  was  this.  To  consult,  whether  in 
the  rubric  of  Private  Baptism,  w  hich  leaves  it 
indifferently  to  all,  these  words.  Curate,  or  law- 
ful Minister,  may  not  be  inserted. — For  the  ^ 
point  of  Excommunication,  his  majesty  pro- 
pounded, whether  in  causes  of  lesser  moment 
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the  name  might  not  be  altered,  and  the  s«nie 
censure  rc;taiu€tl,  Secondljr,  whether  in  place 
thereof  another  coercion,  equivalent  thereunto, 
mi^ht  not  be  invented?  Which  all  »ides  easil? 
yielded  unto,  as  long  and  often  desired;  an^ 
80   WU5  the  end  of  ttie  first  day's  Conference. 

On  Monday  Jan.  16,  they  all  met  in  the 
same  placr,  with  all  the  deans  and  doctors 
above  mentioned  ;  (l*atrick  Galloway,  minister 
of  Perth  ill  Scotland,  admitted  also  to  be  ibcre) 
And  hopeful  prince  llenry  sat  on  a  hU>o\  by  his 
father.  The  king  made  a  pithy  Speech  to  the 
saine  purnose  which  he  made  tlie  first  day,  dif- 
fering only  in  tlie  conclusion  thereof,  being  an 
address  to  the  four  opposer^of  cooformtty,  there 
present,  whom  he  understood  the  most  grave, 
learned,  and  mode»t  of  the  aggrieved  sort,  pro> 
fessing  himself  ready  to  hear  at  large  ti  hat  they 
could  object,  and  willed  them  to  begin. 

Vr.  Keyn.  All  things  disliked  or  questioned, 
may  be  reduced  to  thc^e  four  beads ; 

1.  That  the  Doctrine  of  the  Church  might 
be  presened  in  puriry,  according  to  God's 
Word. — 2.  lliai  good  pastors  might  be  planted 
in  all  Churches  to  preach  the  same.— 3.  That 
the  Church-government  might  be  sincerely 
ministered  according  to  God's  Word.— 4.  That 
the  Book  of  Cotiimon-Prayer  mit;iit  be  fitted  to 
more  increase  of  piety. — For  the  first,  may 
your  majesty  be  pleased,  that  the  Book  of  Ar- 
ticles of  Religion  concluded  on  1562,  mtiy  be 
explained  wliere  obscure,  enlarged  where  de- 
fective, viz.  Whereas  it  is  said.  Art.  16.  "  Af- 
ter we  have  received  the  Holy  C^liust,  we  may 
depart  from  grace.'*  Those  words  may  be  ex- 
plained with  this  or  the  like  addition.  Vet  nei- 
ther totally,  nor  finally.  To  w liich  end  it  would 
do  very  well,  if  the  nine  orthodoxal  Assertions, 
concluded  on  at  Lanibeth,  might  l)e  inserted 
into  the  Book  of  Articles. — Secondly,  whereas 
it  is  said  in  the  23rd  article,  <<  that  it  is  not 
lawful  for  any  in  the  congregation  to  preach, 
before  he  be  lawfully  called:*'  these  words 
oO)|;ht  to  be  altered,  because  implying  one  out 
of  the  conieregation  may  preach,  though  not 
lawfully  called.— Thirdly,  in  the  35th  article 
there  scemeth  a  contradiction,  one  passage 
therein  confessing  Confinnation,  to  be  a  de- 
praved imitation  of  the  Apostles,  and  another 
grounding  it  on  their  example. 

Bp.  qf  l4md»  May  your  majesty  be  pleas^, 
that  the  ancient  Canon  may  be  rc^nembered, 
Schismatici  contra  Epitcopo$  non  funt  ^udi- 
endi.  And,  there  is  another  Decree  of  a  very 
ancient  council.  That  no  man  should  be  ad- 
mitted t(^  speak  against  that  whereunto  he  hath 
formerly  subscribed. — And  as  for  you  doctor 
Reynolds,  and  your  sociates,  how  much  are  ye 
bound  to  l^is  majesty's  clemency,  petmittini; 
you  contrary  to  the  statute  1  Elti.  so  freely  to 
speak  against  the  Liturgy,  and  Discipline  estsr 
biished.  Fain  woi^ld  1  know  the  end  you  aim  at, 
and  whether  you  be  not  of  Mr.  Cartwright's 
mind,  who  affirmed,  that  we  ought  in  ceremo- 
nies rather  to  confi>rm  to  the  Turks  than  to  the 
Papists.  1  doubt  you  approve  his  position,  be- 
cause here  appearing  before  his  majesty  in 


Turkey-gowns,  not  in  yourschfilastic  habits,  ac* 
cording  tu  the  order  of  the  universities. 

Htt  Mojcify,  My  Lord  Li>hou,  somftl.in'* 
in  your  pa>.si()n  1  may  excudi>,  and  something  I 
must  mislike.  I  may  excuse  you  thos  tar, 
That  I  tliink  you  h^vejust  cause  to  be  muu'd, 
iu  respect  that  they  traduce  the  well-settled  go- 
viniment,  and  ulsu  proceed  in  so  indirect  a 
course,  contrary  tu  thi  ir  ow  u  pretence,  and  the 
intent  of  this  meeting.  1  mislike  your  sudden 
interruption  of  doi*tor  Reynolds,  whom  you 
should  nave  suffered  to  have  taken  his  liberty ; 
For,  tlierc  is  no  order,  nor  can  be  any  effec- 
tual is^ue  of  disputation,  if  each  party  \te  uut 
suffered,  without  chopping,  to  speak  at  large. 
Whcrei'ore,  either  let  the  doctor  proceed,  or 
frame  your  answer  to  his  motions  already  made, 
although  some  of  them  are  very  needleu. 

Bp,  of  Land.  U|K>n  the  first  motion  con- 
cerning Falling  from  Grace,  may  your  mnje^ty 
be  pleased  to  consider  how  many  lo  these  days 
neglect  holiness  of  life,  presuming  on  persisting 
in  Grace  upon  Predestination,  **  If  1  shall  be 
saved,  I  shall  lie  saved.**  A  desperate  doctrine, 
contrary  to  good  divinity,  wherein  we  shauld  rea- 
son rather  atctndendo  Uian  detcetidendo,  from 
our  obedience  to  (rod,  and  love  to  our  neigh- 
bour, to  our  election  and  predestination.  Ai 
for  the  Doctrine  of  the  Cnurcli  of  England, 
toucliing  Piedestinatton,  it  is  in  the  very  next 
paragraph,  \iz.  <' We  must  receive  Gods  pro- 
mises in  such  wise  as  they  be  geuer«dly  set  mrib 
td  us  in  Holy  Scripture,  ai.d  in  our  doings  the 
will  of  Goil  is  to  be  followed,  which  we  hi\e 
exprcs^y  declared  unto  vs  in  the  Word  of 
God." 

Hu  Majestu.  I  approve  it  very  well,  as 
consonant  with  the  place  of  Paul,  <*  Work  out 

J rour.  salvation  with  fear  and  trembling."  Yet 
et  it  be  considered  of,  whether  any  thing  were 
meet  to  be  added  for  clearing  of  the  doctor's 
doubt,  by  putting  in  the  word  often,  or  the  hke. 
Mean  time,  I  wish  that  the  doctrine  of  Predes- 
tination may  be  tenderly  handled,  lest  on  the 
one  side  Gud*s  omnipotency  be  questioned  by 
impeaching  the  doctrine  of  hi.<%  eternal  Predes^ 
tination,  or  on  tlie  other  kide  a  despenite  pre- 
sumption arreared,  by  inferring  the  necessary 
ceitiinty  of  persisting  in  Grace. 

Bp.  of  Load,  The  second  Objection  of  tlie 
doctor's  is  vain,  it  bein«»  the  doctrine  and  prac- 
tice of  the  Church  of  England,  that  none  hut  a 
licensed  minister  may  preach,  nor  administer 
the  Lord's  Supper. 

Hit  Majesty.  As  for  Private  Baptism,  I 
have  already  with  the  bi»hops  taken  order  for 
the  same.  * 

Then  came  they  to  the  2nd  point  of  Confirm- 
ation, and  upon  the  perusal  ot  the  words  of  tiie 
Article,  his  majesty  concluded  the  pretended 
contradiction  a  cavd. 

Bp.  of  Lond.  Confirmation  is  not  so  much 
ibuoded  on  the  placain  the  Acts  of  the  apostles, 
but  upon  Ueb.  vi.  S.  which  was  the  opinion, 
besides  the  iudgment  of  the  Fathers,  of  Mr. 
Calvin,  and  doctor  Fulk;  neither  needeth  there 
any  farther  proof|  seeing  (as  I  suppose)  be  that 
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objected  this  hoMs  not  copfimifition  unlawful ; 
but  he  Biid  his  party  are  vexed  that  tlie  u^e 
thereof  is  not  in  their  owh  hands,  for  every 
pastor  to  confirm  his  own  parish ;  for  then  it 
would  be  accounted  an  ApostoJicul  iusttiutioii, 
if  Dr.  ReyuoidB  were  pleased  but  to  speak  his 
liioughta  therein. 

JM  Hei/n,  Indeed  seeing  some  diocese  of  a 
bishop  bath  therein  six  huiidred  Parishes,  it  is 
a  thing  very  inconvenient  to  permit  Confirma- 
tion to  the  hishop'aloue  ;  and  I  suppose  it  itn- 
possible  that  he  can  take  due  examination  of 
them  all  which  come  to  l»e  confirmed. 

Bp»  ofLond.  To  the  matter  of  f  '^t,  I  an- 
swer, that  bisliops  in  their  Visitations  appoint 
either  their  chaplains,  or  tome  other  ministers, 
to  examine  them  which  are  to  be  confirmed, 
and* lightly  confirm  none  but  by  the  testimony 
of  the  parsons  and  cunrtcs,  where  the  children 
are  bred  and  brought  up. — To  the  Opinion  I 
answer,  that  none  of  all  the  Fathers  ever  ad- 
mitted any  to  confirm  bat  bishops  alone.  Yea, 
even  St.  Jerome  himself  (otherwise  no  friend  to 
bishops)  confesseth  the  execution  thereof  was 
restrained  to  bishops  only. 

Bp,  of  Winch,  Dr.  lieynolds,  I  would  fain 
ha«'e  you,  with  aU  your  learning,  shew  wherever 
Confirmation  was  used  in  ancient  times  by  any 
other  Dishops;  These  used  it  partly  to  examine 
children,  and  aAer  examination  by  imposition 
of  bands  (the  Jewish  ceremony  of  blessing)  to 
bless  and  pray  over  them ;  and  partly  to  try 
whether  they  had  been  baptised  in  the  right 
form  or  no.  For  in  former  ages  some  baptised 
(as  they  ought)  in  the  name  of  the  Father,  Son, 
•ud  Holy  Ghost.  Some  (as  the  Arians)  in  the 
name  of' the  Father  as  the  greater,  and  the  Son 
as  thfTless.  Some  in  Aht  name  of  the  Father  by 
the  Son,  in  the  Holy  Ghost.  Some  not  in  the 
name  of  the  Trinity,  but  oi)ly  in  the'  Death  of 
Cbnst«  Whereupon  Catholic  bishops  were  con- 
strained to  e^unine  them  who  were  baptised  in 
remotit,  concerning  their  Baptism,  if  right  to 
confirm  them,  if  amiss  to  instruct  them. 

Hia  Maje$ty,  I  dissent  from  the  Judgment 
of  St.  Jerome  in  his  assertion,  that, bishops  are 
not  of  divine  ordination. 

Bp,  cfJjond,  Unless  I  could  prove  my  Or- 
dination lawful  out  of  the  Scriptures,  I  would 
not  be  a  bishop  foar  hours  longer. 

Hi*  Majesty.  I  approve  the  calling  and  use 
of  bishops  in  the  Church,  and  it  is  my  aphorism, 
'  No  Bishop,  No  King  ;*  nor  intencT  I  to  take 
Confirmation  from  the  bishops,  which  they  have 
so  long  enjoyed.  Seeing  as  great  reason  that 
none  should  confirm,  as  that  none  should 
preach  without  the  bit>hop*s  license,  fiut  let  it 
oe  referred',  whether  the  word  ExaiQination 
oueht  not  to  be  added  to  the  rubrick  in  the  title 
of  Coofikmation  in  the  Conununion-hook.  And 
now  Dr.  Reynolds  you  may  proceed. 

Dr.  Riyn,  J  protest  I  meant  not  to  gall  any 
man,  though  I  perceive  some  took  personal  ex- 
ceptions at  my  words,  and  desire  the  imputa- 
tion of  schism  may  not  be  charged  upon  me. 
T6  proceed  on  the  37 fh  Article,  wherein. are • 
tfaMe  words,  **  The  Bishop  of  Rome  hath  no 


authority  in  this  land."  These  are  not  sufficient, 
unless  it  v^ere  added,  nor  ought  to  have  any. 

HU  Majesty,  Habemus  jurfj  quo4  fiaOinms, 
and  therefore  in  as  much  rs  it  is  said  he  hath 
not,  it  is  plain .  enough  that  he  ouiiht  not  to 
have. 

Here  passed  some  pleasant  discourse  betwixt 
the  king  and  lords  about  puritans,  till  returning  ' 
to  seriousness  :  Ihere  bej^an  the 

Bp.  of  Lond,  May  it  please  your  majesty 
to  remember  the  Speech  of  the  French  ambos- 
sador,  monsieur  Regnee,  upon  the  view  of  our 
solemn  ser\  ice  and  ceremony,  viz.  That  if  the 
Reformed  Churches  in  France  had  ,kept  the 
some  order,  there  would  have  been  thousands 
of  Protestants  more  than  there  are. 

Dr.  Keyn.  It  were  well  if  ihis  proposition 
might  be  added  to  the  Book  of  Articles.  *  The 
intention  of  the  minister  is  not  of  the  essence 
of  the  saciram^nt,'  the.  rather,  because  some  in 
England  have  preached  it  to  be  eissentialy;  and  \ 
here  again  I  could  desire  that  the  nine  ortho- 
doxal  Assertions  concluded  at  Lambeth,  may 
be  generally  received. 

His  Maj.  I  utterly  dislike  the  first  part  of 
yt^ur  motion,  thinking  it  unfit  to  ihrust  into  tho 
Book  of  Articles  every  position  negative,  which 
would  swell  the  book  'mto  a  volume  as  big  as 
the  Bible,  and  confound  the  reader.  Thus 
one  M.  Craig  in  Scotland  with. his,  I  renounce 
and  abhor  his  multiplied  detestations  and  abre- 
nuntiations,  so  amazed  simple  people,  that  not 
able  to  conceive  all  tlieir  things,  they  fell  back 
to  popery,  or  remained  in  their  former  igno- 
rance. If  bound  to  this  form,  tiic  coufession  of 
my  faith  must  be  in  my  tabtc-book,  not  in  my 
head. — Because  you  spe^k  of  Intention,  I  will 
apply  it  thus.  If  you  come  hither  wiih'a  good 
intention  to  be.  informed,  the  wliole  work  will 
sort  to  the  better  effect :  But  if  your  intention 
be  to  go  as  you  came,  whatsoever  shall  be  said, 
it  wiM  prove  the  intention  is  very  material  and 
essential  to  the  end  oi  this  present  action. — ^As 
for  the  nine  Assertions' you  speak  of,  I  cannot 
suddenly  answer,  not  knowing  what  those  Pro« 
positions  of  Lambeth  be.  ' 

Bp,  of  Lond.  May  it  please  your  ra^ijesty, 
this  was  the  occasion  of  them,  by  reason  of 
some  controversies  arising  in  Cambridge  about 
certain  points  of  divinity,  my  lord's  grace  as- 
sembled some  divines  of  special  note  to  set  » 
down  their  Opinions,  which,  they  dreW  mto 
nine  Assertions,  and  so  sent  tbetn  to  the  Uni** 
versity  for  the  appeasing  of  those  quarrels.  ' 

Hii  Moi.  When  such  questions  arise 
amongst  scholars,  the  quietest  proceedings  were 
to  determine  them  in  the  Universityt  and  not 
to  stuff  the  Book  of  Articles,  with  all  Conclu- 
sions theological. — Secondly,  the  better  course 
would  be  to  ptmish  the  broachers  of  false  doc* 
trine,  than  to  multiply  Articles,  which,  if  never 
so  manyi  cannot  prevent  the  contrary  opinions 
of  men  till  they  be  heard. 

Dtan  of  Poll b.  May  it  please  your  majesty, 
I  am  oeaiiy  concerned  in  this  matter,  by  rea- 
son of  a  Controversy  betwixt  me  and  some 
other  in  Cambridge^  upon  a  Piopositioni  whioii 
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I  there  cklivered,  namely,  that  whosoever 
(tliou^h  before  iusii tied)  did  cODimit  aii^r  griev- 
ous sin,  as  aduitery,  murder,  &c.  do  become 
ipM  focto,  subject  to  God*«  v^ratb,  aiid  guittj 
of  damnation,  quoad  prateniain  itatum^  until 
ihtv  repent.  Yet,  so  thiit those  who  are  justi- 
fieci  according  to  the  purpose  of  God's  Election 
(though  they  might  fall  into  grievous  sin,  and 
thereby  into  the  present  estate  of  damnation) 
yet  never  totally  nor  finally  from  Justification  ; 
but  were  in  time  renewed  by  God*s  spirit  unto 
-  a  lively  faith  and  repentance.  Against  this 
doctrine  some  did  oppose,  teaching  that  per- 
sons once  truly  justified,  though  fulling  into 
grievous  sins,  remained  still  in  the  state  of  Jus- 
tification, before  they  actually  repented  of  these 
lins ;  yea,  and  though  they  ne%'er  repented  of 
them  through  forgetfulness  or  sudden  death, 
they  nevertheless  %f  ere  justified  and  saved. 

Hi$  Maj,  I  dislike  this  doctrine,  there  be- 
ing a  necessity  of  conjoining  repentance  and 
hulmess  of  life  with  true  faith,  and  tliat  is  by- 
pocri;>y,  and  not  justifying  faith,  wliich  is  sevcr- 
'  ed  from  them.  For  although  I^edestination 
and  Election  depend  not  on  any  qualities,  ac- 
tions, or  works  .of  man  which  are  mutable,  but 
on  God's  eternal  Decree  :  yet  such  is  the  ne* 
cessity  of  Repentance  after  known  sins  com- 
mitted, that  without  it  no  JElecoociliation  with 
God,  or  Remission  of  Sius. 

Dr.  RejfU.  The  Catechism  in  the  Common 
Prayer-Book  is  too  brief,  and  that  by  Mr. 
Nowel  (late  dean  of  Pauls)  too  long  for  novices 
to  le^rn  by  heart.  I  request  therefore  that  one 
ttnifomi  (Catechism  may  be  made,  andx  none 
other  generally  recoived. 

His  Mty,  I  think  the  dosctor's  request  very 
reasonable,  yet  so,  that  the  Catechism  may  be 
made  in  the  fewest  and  plainest  affirmative 
terms  that  may -be,  not  like  the  many  ignorant 
Catechisms  in  Scotland,  set  out  by  every  one 
who  wa/ the  Son  of  a  good  nuw  ;  insomuch 
tliat  what  was  Catechism-doctrine  in  one  con- 
gregation, was  scarcely  received  as  orthodox  in 
another ;  and  herein  X  would  have  two  rules 
observed  :  First,  That  curious  and  deep  ques- 
tions be  avoided  in  tlie  fundamental  instruc- 
tion of  a  people,  secondly.  That  there  should 
Hot  l>e  so  general  a  departure  irom  the  papists, 

•  that  every  thing  should  be  accounted  an  error 

•  wherein  we  agree  with  them. 

Dr.  Rtyn,     Great  is  the  profanation  of  the 
Sabbath  day,  and  contempt  of  your  majesty's 
Proclamation,  which  I  earnestly  desire  may  be 
reformed. 
This  motion  found  an  unanimous  Consent. 
Dr,  Reyn,    May  your  majesty  be  pleased 
that  the  Bible  be  new  translated,  such  as  «re 
extant  not  answering  the  original,  and  he  in- 
stanced in  three  particulars. 
Gal .  iv.  25. — In  tlie  original,  #»fw;^;  ill-trans- 
lated, Bordereth. — Ps.  cv.  38.  Grig,  They 
were  nut  disobedient;  ill-trans..  They  were 
not  obedient. — ^Ps.  cvi.  SO.    Orig.  Phine- 
has  executed  judgment ;    ill-trans.,  Phi- 
'  nehas  prayed. 
Bp,9fL9nd,  Ifeyerysua*shi]i90iiriiiightbe 


followed,  there  would  be  po  end  of  Cranslating. 

Hi»  Mt0.  I  profess  I  could  nevec  yet  see  a 
Bible  well  translated  in  English ;  but  I  think, 
that  of  all,  that  of  Geueva  is  the  worst.  I  wish 
some  special  pains  were  taken  for  an  unifonn 
translation  ;  which  should  be  done  by  the  best 
learned  in  botii  Universities,  then  reviewed  bv 
the  bishops,  presented  to  the  privy  council, 
lastly  ratified  by  royal  autliority,  to  be  read  in 
the  whole  church,  and  no  other. 

Bp*  of  Loud.  But  it  is  fit  that  no  Marginal 
notes  should  be  added  thereunto. 

Hit  Alaj,  That  caveat  is  well  put  in,  for  in 
the  Geneva  translation,  some  notes  are  partial, 
untrue,  seditious,  and  sAiouring  of  traitorous 
conceits  :  As;  when  from  iPlxodus  i.  19.  Diso- 
bedience to  kings  is  allowed  in  a  marginal  note. 
And  2  Cbron.  xv.  16,  king  Asa  taxed  in  the 
note  for  onlv  deposing  his  mother  for  idolatry, 
and  not  killing  her.  lo  conclude  this  point, 
let  errors,  in  matters  of  faith,  be  amended,  and 
indifferent  tilings  be  interpreted,  and  a  gloss 
added  unto  tliem.  For  as  Bartolus  do  Regno 
saith,  tliat  a  king  with  some  weakness,  is  better 
than  still  a  change ;  so  rather  a  Church  with 
some  fiuilts,  than  an  innovation.  And  purely, 
if  these  were  the  greatest  matters  that  grieved 
^ou,  I  need  not  have  beeu  troubled  '^ith  such 
imponunate  complaints. 

Dr.  Reyn.  May  it  please  your  majesty, 
that  unlawful  and  seditious  liooks  be  suppress- 
ed, such  as  Ficlerus,  a  Papist,  De  Jure  Magis- 
traiui  in  Subditot,  applied  against  tlie  late 
queen  for  the  Pope. 

Bp,  of  Land.  There  is  no  such  licentious 
divulging  of  those  books,  and  none  have  liber- 
ty, by  autliority,  to  buy  them,  except  such  as 
Dr.  Reynolds,  who  was  supposed  would  con- 
fute ihem.  And,  if  such  books  come  into  the 
realm  by  secret  conveyances,  perfect  notice 
cannot  be  had  of  their  importation.  Beside^, 
Ficlerus  was  a  great  disciplinarian,  whereby  it 
appears  what  advanuge  that  sort  gave  unto 
tlie  PapiMs,  who,  mutatis  perioniSf  apply  their 
own  arguments  against  princeh  of  their  reli- 
gion, tliough  for  my  part  I  detest  both  the  au- 
thor and  applier  alike. 

The  Ld.  Cecil.  Indeed  the  unlimited  liberty 
of  dbpersiiig  Popish  and  seditious  pamphlets 
in  Pauls  Churclnyard,  and  both  the  Universi- 
ties, hath  done  much  mischief;  but  especially 
one  called  Speculum  Tragicum,  * 

'     His  Maj.   That  is  a  dangerous  book  indeed. 

JL  H.  Howard.  Both  for  matter  and  inten- 
tion. 

L.  Chan.  Of  such  Books,  some  are  Latin, 
some>are  English,  but  the  lastdispecsed  do  most 
harm. 

Secre},  Cecil,  But  my  lord  of  London  (and 
no  man  else)  bath  done  what  he  could  to  sup- 
press them. 

His  Moj.  Dr.  Reynolds,  you  are  a  better 
ooUege-man  Uian  a  states-man,  if  meaning  to 
tax  the  bisliop  of  London  for  suflFering  those 
books,  between  the  Secular  Priests  and  Jesuits, 
to  be  published,  which  he  did  by  warrant  from 
the  oouncilj  to  ilourish  a  tchiaiii  betwi&t  then. 
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Ld,  Cecil,  Such  books  wete  tolerated,  b«- 
OMSt:  by  Chem  the  title  of  Spain  was  confuted. 

JLd,  Treasurer,  And  because  therein  it  ap- 
penrsy  by  the  testimony  of  the  priests  them- 
selves^ thai  BO  Papisrs  are  put  to  death  for 
conscience  only,  hut  for  treason. 

Dr.  Reyn,  Indeed  I  meant  not  such  books 
u  were  printed  in  England,  but  only  such  as 
caoM  from  bpyond  the  seas.  And  novr  to  pro- 
ceed to  the  second  general  point,  concerning 
the  planting  of  learned  ministers,  I  desire  they 
be  in  every  parish. 

Hit  Maj,  I  have  consolred  wirh  my  bishops 
iibiHit  it,  whom  I  have  found  willing  and  ready 
hereiu:  btft,  tutsnbita  evacuatio  is  pericuiosir; 
wo  ttbUamutol to:  It  cannot  presently  be  per- 
,ibr«ed,  the  Universities  not  affording  them. 
And  yet  they  afiurd  more  learned  men,  than  the 
realm  doth  maintenance,  which  must  be  first 
provided.  In  the  mean  time,  ignorant  minis- 
ters, if  young,  are  to  be  removed,  if  there  be 
no  hope  of  amendment;  if  old,  their  death 
mosC  he  erpeeted,  because  Jerusalem  cannot 
be  boitt  up  in  a  day. 

Bp.  of'  Winch.  Lay  patrons  much  cause  the 
insutiiciency  of  the  clergy,  presenting  mean 
derks  to  their  cures  (the  law  admitting  of  such 
suiiiciency)  and,  if  the  bishop  rcfuseth  them, 
iire»ently  a  quare  imped'U  is  sent  out  against 
hioi. 

Bp.  cf  Lond.  Because  thi?  I  see  is  a  time 
of  mf>ving  Petitions,  may  I  humbly  present  two 
or  three  to  your  majesty:  First,  That  there 
may  be  amongst  us  a  praying  ministry,  it  being 
now  come  to  pass,  that  men  think  it  is  the 
only  duty  of  ministers  to  spend  their  time  in 
the  pulpir.  I  confess,  in  a  Church  newly  to  be 
planted,  preaching  is  most  necessary,  not  so  in 
one  long  established,  that  prayer  should  be 
neglected. 

Hii  Maf.  I  like  your  motion  exceeding  well, 
and  dislike  the  hypocrisy  of  our  time,  who 
place  all  their  religion  in  the  ear,  whilst 
prayer  (so  requisite  and  acceptable,  if  duly 
performed)  is  accounted  and  used  as  the  least 
part  of  religion. 

Bp.  cf  Lond.  My  second  naiotion  is,  that 
ontil  learned  men  may  be  planted  in  every  con- 
gregation, godly  homilies  may  be  read  therein. 

His  Maj,  *  I  approve  your  motion,  especially 
where  the  living  is  not  sufficient  for  the  main- 
reoancre  of  a  learned  preacher.  Also,  where 
there  be  multitudes  of  sermons^'there  I  would 
have  homilies  read  divers  times.  [Here  the 
king  sked  the  assent  of  the  plaintiffs,  and  they 
confessed  it.] 

A  preaching  ministry  is  best,  but  where  it 
may  not  be  had,  godly  prayers  and  exhorta- 
tions do  much  good. 

.  Ijd.  Chan.  Livings  rather  want  learned 
itien,  than  learned  men  livings ;  many  in  the 
Universities  pining  for  want  of  places.  I  wish 
therefore  some  may  have  single  coats  (one  living) 
before  others  have  doublets  (pluralities).  And 
cbts  method  I  have  observed  in  bestowing  the 
kine's  benefices. 

Bp.  rf  Lond\    I  commend  ^'olir  honourable 
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care  that  way ;  but  a  doublet  is  necessary  in 
cold  weather.  , 

Ld.  Chun.  I  dislike  not  the  liberty  of  our 
church,  in  grauTing  to  one  mao  two  benefices^ 
but  speak  out  ot  mine  oi>n  purpose  and  prac- 
tice, grounded  on  the  aforesaid  reason. 

Bp,  of  L^md.  My  la?«t  motion  is,  that  Pul- 
pits may  not  be  made  PasquiU,  whercm  every 
discontented  fellow  may  traduce  his  superiors. 

Hit  Maj,  I  accept  what  you  ofier,  for  th^a 
Pulpit  is  no  place  of  personal  reprooff  let  them 
complain  to  me,  if  injured. 

Bp,  if  Lend,  If  your  majesty  shall  leave 
yourself  open  to  admit  of  all  complaints,  your 
highness  shall  never  be  quiet,  nor  your  uuder- 
oflicers  regarded,  whom  every  delinquent,  when 
censured,  will  threaten  to  complain  of. 

H'n  Maj,    I  mean  they  shall  complain  to 
me  by  degrees,  first  to  the  Ordinary,  from  him 
to  the  Archbishop,  from  him  to  the  lords  of 
the  council ;  and,  if  in  all  these  no  remedy  be 
found,  then  to  myself. 

Dr,  Bjeyn,  I  come  now  to  Subscription,  aa 
a  great  impeachment  to  a  learned  ministry, 
and  therefore  intreac  it  may  not  be  exacted  as' 
heretofore :  for  which  many  good  men  are  kept 
ont,  though  otherwise  willing  to  subscribe  to 
the  Statutes  of  the  Realm,  Articles  of  Reli- 
gion, and  the  King's  Supremacy.  The  reason 
of  their  backwardness  to  subscribe,  is,  because 
the  Common-prayer  enjoineth  the  Apocrypha 
books  to  be  read  in  the  churc)),  although  some 
chapters  therein  contain  manifest  errours  re- 
pugnant to  Scripture.  For  instance,  Ecclus. 
xlviii.  10.  £litts  in  person  is  said  to  come  before' 
Christ,  contrary  to  what  i&  in  the  New  Testa^ 
ment,  Mati  xt.  14.  Luke  i.  17.  of  Ehas  in  re- 
semblance, that  is,  John  the  Baptist. 

Bp,  of  Lond.  Most  of  the  objections  agains^ 
those  books,  are  the  old  cavils  of  the  Je\fs^ 
renewed  by  S.  Jerome  (who  first  called  them 
ApOGcipha)  which  opinion,  upon  Rutfinus  his. 
challenge,  he^  after  a  sort,  disclaimed. 

Bp,  of  Winch,  Indeed  S.  Jerome  sairh,  C^ 
nonici  tunt  nd  irformundos  mares  nun  ad  coa- 
frmandamjidcm. 

Hif  Maj.  To  take  an  even  order  betwixt 
both,  I  would  not  hare  all  canonical  book's  read^ 
in  the  church,  nor  any  clinpter  out  of  the  Apo- 
crypha, wherein  any  error  is  contained;  where- 
fore let  Dr.  Reynolds  note  those  chapters  m' 
the  Apocrypha  books,  wherein  those  ofience» 
are,  and  bnng  them  to  the  atp.  of  Canterbury 
against  Wednesday  iiext;  and  now  Doctor,  pro-' 
ceed. 

Dr,  Ue^\  Tlie  next  scruple  against  Sub- 
scription, is,  because  it  is  twice  set  down  in  the 
Common-prayer-book,  Jesus  said  to  his  disci- 
ples, when  by  the  text  in  tlie  original,  it  if 
plain,  thnt  he  spake  to  the  Pharisees. 

Hit  Maj,  Let  the  word  Disciples  be  omit^ 
ted,  and  t))e  words,  Jesus  said,  be  printed  in  » 
different  letter. 

Mr.  Knewttub.  I  take  exceptions  at  tlie^ 
Cross  in  Baptism,  whereat  the  weak  brethren 
are  offended,  ^contrary  to  the  counsel  of  the 
apostle,  RotnaAS  xiv.  k  Corinth,  viii. 
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Hit  M'lj.     Distingue  iempom,  tV   concorda-  j  one  Rtligioit,  iii  substance,  aud  in  ceren^ony* 


bunt  Scriiiiur/Cf  great  the  diiference  betwivt 
those  times  Hiid  ourd.  Theiip  a  Cliurcli  not 
fully  settled;  uow,  ours  loiigisiubli&hed.  Ilow 
loot;  will  such  brethren  be  weak  ?  Are  nut 
forty-five    years   sutl'icienc   tor   them  to  j:rov\ 


Never  ^peak   mo: e  to  that  poiiit,  how  i.ir  y«Mi 
arc  i)ouii(l  t'>  ol^cy. 

Dr,  Rft/n.  Would  that  tl  e  Cn.s«,  being 
su) :tM>titiuu?ly  aS<iicil  i:i  I*i  pc-tr,  «>t;ie  al^an- 
(luiii'dy  a>>  ihe  Brj./  u  Serpent  w.i"  >l:uij[ed  to 


strong  in  ?  Beaidt*s,  %vlio  preti  nds  thii  weak-  '  pov.tler  by  iiczokius,  bccau::e  abused  to  niuta- 
ness?  We  require  not  Snbscri|jii<«ns  of  luicks  '  try. 

and  ide<.)ts,  but  of  pre;;chc(9  and  niini^tt'rs,  who  '  His  M"},  In  as  much  as  t(;e  Cro<s  was 
are  not  still  (I  trow)  to  be  fed  with  ui ilk,  hcin<;  abustd  to  super^t-'ion  in  time  of  Popery,  it 
enabled  to  feed  others.  Some  of  chcin  are  .  d(;iii  (laLdv  imply  tiiat  it  wr.j  well  used  bMt<re. 
stroDC  enough,  if  not  head-btrunc ;  vonceivini:  ;  I  dcicsl  il'f'ir  cuursis,  t\I:i  [oreuiptoriiy  disaW 
ihemselvt.'S  able  enocgh  to  teach  him  wl.o  hut  '  low  of  aii  ti.iii^s,  which  iiavc  Iccn  abused  in 
spake  for  theso,  and  all  the  bishops  i:i  the  land.  \  Popery,  :i:v.l  kiu)vv  not  h  )'.v  to  nn^\ncr  the  ob> 

Mr,  Kncicit.  It  is  questionable  whether  |  jeitions  of  the  Papt-iis.  v.iicn  liiey  charge  u» 
the  Church  hath  power  to  iustUute  au  outward  !  wiiii  novcli'c*^,  but  Ly  teliing  them,  we  retaia 
significant  sign.  '  «!ic  primitive  use  of  th:n^«,  and  only  forsake 

Bp.  of  Lund,  The  Cross  in  Baptism  is  not  !  their  novel  cosriipii'ius.  ^cc<".niiiy,  uo  resem- 
used  otherwise  tliau  a  cercmimy.  |  bl.inre  I  etwi\i  ti:c  D.suen  i^erpent,  a  material 

Bp.  of  Winch,  Kntelinir,  hf;ing  up  of  ilur  _  vi?ihlc  thinj:.  ;i;'.l  ilu' ^;.:n  of  the  Cross,  made 
hauds^  kuockmi;  of  the  breast,  are  Mgniticaht  i  in  the  air.  'J  !iir<i!y,  P.i|<ists(as  I  am  infoni:^ed) 
ceiemonifi,  and  these  mny  liw fully  be  obtHl.      j  did  never  ar^ciibc  ;ui\  >piriiual  Grace  to  the 

1).  of  the  Chup.  The  Rabbin^  write,  'I hat  .  Cro«>s  in  Baptism.  Labliy,  material  Crosses,  to 
the  Jews  added  \h)X\\  iri^ns  and  words  at  liic  in-  which  peonle  tVll  down  in  time  of  Popery  (at 
citation  of  the  Passover,  \iz.  when  they  eat  •  the  idolatrous  Je;v9  to  the  Brazen  Serpent) 
sour  herbs,  they  said,  '  Take  :.nd  cat  these  in     already  dL'mol>l)cl,  as  you  desire. 


rcme-nbriince,*  tec.  When  they  drank  wine, 
they  said,  '  Drink  this  in  remembrance,*  ^c. 
Upon  which  addition, and  traditiun,  our  Saviour 
instituted  the  Sacrament  of  his  last  Suppt:r, 
thereby  approvini;,  a  Church  may  iust.tuUr  and  ■ 


Mr,  Kncuii,  I  take  exception  at  tlie  weai^ 
ing  of  :he  Surplice,  a  kind  of  garmeut  used  by 
the  priests  of  isi?. 

Jiit  .1  'oj.  I  did  not  tliink,  till  of  late,  it  had 
teen-  buranvcl   from   the   Heathen,   because 


retain  a  sign  si^nnticant. 


I  commuidy  called  a  rap  of  Popery.     Seeing  now 


His  MtiJ.  i  am  exceedingly  >^'e11  satibHvd  |  we  border  not  upon  heathens,  neither  are  aay 
in  tills  pomt,  but  w'ouM  be  acquainted  about  '  of  them  cwntersnnt  with,  or  conimorant  amongst 
the  antiquity  of  the  u^e  of  the  Cross.  us,  thereby  to  be  conlirmed  in  Paganism  ;  I  see 

Dr,  Rejjn.     It  hath  been  tsed  ever  since  the    no  rca^jou   but  ior  comeliness-sake,  it  may  be 
Apostles  time;  buttlie  questiou  is,  how  ancient  ■  cont:):ripd. 
the  use  there  of  hath  been  in  B-'tpt  ism.  !       Dr.  lUun.     I  take  exception  at  these  word* 

D.of\V€&t:n,  It  appears  out  uf  Trrlnliion,  I  in  the  Aiaiii;)^*?,  *  with  my  body  I  thee  wor^ 
Cyprian,  and  Origen,  that  it  was  u>ed  in  ivi-  ■  *hii>.' 


morlali  iarocro. 

Bp.  of  Winch,  In  Constantine\  time  it  was 
««ed  in  Baptism. 

His  Maj.  If  so,  I  see  no  reason  but  that 
we  may  continue  it. 

Mr.  K'lnrst.  Put  tlic  case  tJic  Church  hath 
power  to  add  si<:nincant  >igns,  it  may  not  add 
diem  where  Christ  hath  alreudy  ordai:iefl  tliem, 
which  is  as  dero'jiatory  to  Chijjt's  institution, 
as  if  one  should  add  to  the  grvnt  sc:d  of  Eng- 
land. 

Hit  Mfij.  Tlie  rise  is  not  alike,  seeing  the 
Sacrament  is  fully  finibhed,  l>efore  any  mcndon 
ol'  the  Cn)*5>  is  mude  therein. 

Mr^  Knncsf,     If  the*  Church   hath  such  a 


iiii  MttJ,  I  was  made  belie>'e,  the  phrase 
imported  no  ]e>«  than  divine  adoration,  but  fiod 
it  an  ijsual  F.:>;r;i^b  tenii,  as  when  we  &av, 'a 
f[ontkn:-!n  oi' worship,*  and  it  agreeth  wttLthe 
Script. ri  s,  *  givii  g  honour  to  the  wife.*  As  for 
you,  Dr.  Kryno'.ds,  ur:nv  men  speak  of  Robin 
Hood,  who  ncx'frshot  m  hi«*  bow.  (This  the 
king  s.pp.kc  si.'.iiin^.)  If  you  laid  a  i^ood  niie 
yourself,  you  would  think  all  worship  and  lio- 
nour  you  cjuld  do  her,  were  well  l)estowed  on 
he  r. 

D.  ofSiirum.  Some  take  exception  at  the 
Hint;  in  Mari'ir.pe. 

Dr,  Btyn.     i  apprrrvc  it  well  enough.       ' 

Hii  ^IfJ.     I  w-a5  mrrried  with  a  Hmg,  and 


power,  the  fl^reatest  scruple  i>,   how  Jar  the  or-     think  others  £r.iic?  v.  -ii  ii.iirried  without  it. 
dinancc  of  the  Church  bindeth,  without  im-  j      Dr.  Reyn,    Son:o  t.;-e  exceptions  at  the 
pcnchinz  Christian  libeny.  i  Churching  of  WoLiei:,  by  tl>e  name  of  Purifi-. 


Hii  Maj.     I  will  not  arcne  that  point  with  '  cition. 


you,  but  answer  as  kings  in  parliament,  Lr  Bou 
s\vcis£ra ;  This  is  like  Mr.  John  Black,  a  bLcref- 
less  boy,  who  told  me,  the  last  Conference  in 
.Scotland, *( Dec.  1C02,)  that  he  would  hold  •  .jii- 
ionnity  witl;  his  majesty  in  matte:  s  of  Dociriuf: 
but  every  m:ji  for  Ceremonies  wns  to  l-c  leir 
to  his  own  libfc.'ly.  But  I  w  ill  have  noue  of 
cbat|  I  will  liave  one  Doctrine,  dbc  Di^ciplliie, 


Hii  Mcj,  I  allow  it  wry  well,  women  bcv 
ing  loatli  of  tlicnij^tlve^  Lo  come  to  church,  I 
like  il.iy,  c."  any  oJicr  cccaiion  to  draw  them 
thither. 

Dr,  P.cyn.  ]My  last  exception  it  a£;ainst 
co:nmiuiTi>:  Lcciesia^ ileal  Cen:>ures  to  lav-chan- 
ccHors,  the  ra'hrr,  bccau.>e  it  was  ordered, 
ODoo  1571,  that  lay-chancellors,  in  matters  of 
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Correcri  m,  and  anr.o  1589,  in  matters  of  In- 
sCiAif,  *:.0'iiil  not  evcoiiimunicute  any,  Imt  he 
docw,  omy  bv  thern  who  had  power  of  ci.l* 
Kfj«,  iLotjj:!a   I  lie  conirarjr  is  coiniuonly  prac- 

Eis  "Moj.  I  liave  conferred  with  my  bishops 
ihout  this  pr*i;it,  and  such  order  sliuii  !»e  rakt-n 
liters n  «s  is  convenient.  Mean  timo  go  on  Ub 
some  other  mritter. 

Dr.  Hcifn.  1  desire,  thnt  aero rf ling  to  crr- 
liiR  pr<>VHicisil  CO  n^ti  till  ions,  the  rltrirv  mav 
have  meetings  every  three  weck>.. —  1.  Fir^t  in 
Kcral  Deaneries,  tfierein  to  hnvc  proplK-^yini;, 
asarch-bikhop  Ciriiidall,  :ind  oiher  hi*,hop«,  dc- 
Btdut* her  late  xRnie?ty. — 2.  'Ihut  sucliiliini;'* 
ticouid  not  be  rcfolvcd  on  there,  nii^lit  lie 
prfprrefl  to  the  arch-deacons  vi station!'. — 5. 
Aadsoto  the  K^'i^copnl  Synod,  to  determine 
ndi  points  before  not  rlecided. 

flu  yiuj.  If  you  aim  at  a  Scotli'^h  Pre^hy- 
IRT, ii ngrc-r til  ns  well  with  monarchy,  as  (\i{\ 
ufithe  tvil.  Tlien  Jack,  and  liim,  and  W  i!|, 
«Mi  Dick,  shall  niece  and  censure  mc  and  wy 
couDcil.  There  tore  I  reiterate  my  former 
ip«f  h,  Le  Hoy  s'ttvifera  ;  Stay,  I  pray,  i'ui 
ooescten  y^nrs,  before  you  demnnd,  and  then 
if  you  find  nic  grow  pursy  and  f  «t,  I  may,  per- 
cisrare,  hearken  unto  you,  for  thatgovo:nnitnt 
«i!l  keep  rne  in  biearli,  and  give  me  work 
novifi.  I  s'lall  speak  of  one  matter  tnnre, 
sfcne^hat  out  of  order,  hut  it  skilleth  not ;  Dr. 
Kcrnoldf^,  yon  have  often  spoken  for  my  Supre- 
narr,  and  it  is  well :  but  know  vou  nnv  hcrt*. 
or  tlicwliere,  who  like  of  the  present  ji/»vern- 
iter.i  eccltjfiastictd,  and  dislike  my  Supremacy? 

Dr.  Reji/n.     I.  know  no!)e. 

His  Mftj.  Why  then  I  will  tell  you  d  tnlo  : 
after  ihut  the  rcliiiion  restorcil  by  knii;  Edwnrd 
ilie sixth,  was  foou  overthrown  !)y  quien  ?.hiry 
bere  iu  Kntiland,  we  in  Scotliind  felt  the  clVoct 
of  it.  For  thereupon  Mr.  Knov  writes  to  ihe 
queCD  regent  (»  virtuous  and  modemto  lady> 
rdaiu'4  lier  t/iat  she  was  the  supreme  head  of 
the  Church ;  and  charged  her,  es  she  woidri 
•nsfrer  it  at  (.iod*<t  tribunal,  to  take  ciu*e  of 
Christ  hi^  Kvangil,  in  suppressing  the  Popish 
prelates,  who  withstood  the  same ;  but  how 
Iwie  trow  you  did  this  continue?  Even  till  by 
her  iiuthority,  the  Popi^h  biihops  were  repress- 
ed, and  Knox,  with  his  adh?rent8,  beini:  brought 
is,  made  strong  enough.  Then  hcLpui  they  to 
make  small  accou;it  of  her  supreniHcy,  when, 
according  to  tliat  more  lii!ht,  v> herewith  they 
wei^  illuminated,  they  made  a  farther  refor- 
mation of  thems€'lvr».  How  they  ii^^od  tlie 
poor  lady  my  mother,  is  not  unknown,  and 
now  tbey  d^t  with  me  in  my  minority.  I 
thus  apply  iL  My  lords,  the  bishops,  I  may 
flliis  he  'said  putting  his  hand  to  his  hat] 
tfaaok  you  that  theM?  men  plehd  thus  for  ;ny 
Supreinacy.  They  think  tney  cannot  make 
ikeir  party  ginnd  siuaintt  you,  but  by  appealing 
uato  It;  but  if  once  you  were  out,  and  they  in, 
I  know  what  would  become  of  my  Supreninr.y, 
hr  No  Bishop,  No  King.  I  have  learned  of 
wliat  cat  tbey  have  been,  who,  preaching  before 
■e^  siuce  my  comii^  izuo  England;  p;i5.sed 


over,  vii»h  sihnre,  my  beini:  Supreme  Governor 
in  c;iii'«t's  ert  I  »»r  ••.■.«•!  ir:d.  NN  ell,  doctor,  huve  yuu 
any  thing  «'l«e  t'.i  -iiv  ? 

J)r,  litj/n.  No  niore  if  it  please  your  m»' 
joty. 

J!ix  MaJ.  If  this  be  all  your  pnrty  haili  to 
sny,  I  ^>il!  innke  tlam  conform  liii:nistlvi>,  or 
iW'  I  will  harrie  tl.em  out  of  tl*e  hinj,  or  eUe 
do  w(.i>.e. 

Thus  ended  the  second  dav'^  Conference, 
and  tfje  third  l<*ir:i!i  on  the  Wednesday  follow- 
in::,  .Ian.  lU,  niuny  kin^'hts,  civili:ins,  nnd  doc- 
tiM-»«  of  the  I'lw,  bring  i.dmitted  thereunto,  l>e- 
j  ciiii'se  tlk'  llinh  Comjiii^^iun  yvas  the  ])rincipal 
matter  in  <lel)uh'. 

i//5  MnJ.  I  I'udrrstnnd,  thut  the  parties 
nnnird  in  ihe  HiL'h  Cnmmissi«)ii  are  too  ninny, 
and  tud  incun,  au'l  the  maiterb  they  deal  with^ 
b:i<c,  such  as  ordinaries  at  home  in  their  C4iurts 
rniiihr  censure. 

A'>p.  of  Cant.  Tt  is  rrcinisite  their  number 
sliould  he  many,  ofiir-rwi-je  I  should  be  forced 
o;*ten-time5  to  s>it  alone,  if  in  the  absence  of  the 
|iJ^d^  of  the  council,  bishops,  jmd  jnd^/-s  at  hnv, 
some  deans  and  doctors  were  not  put  into  that 
CcMumission,  whose  s-.tiendance  I  mijjit  com- 
mand with  the  more  Anthoritv  ;  I  have  ofivn 
comphiincd  of  tht*  meanness  ot  matters  handled 
therein,  but  cannot  remedy  it.  For  thoujih  the 
offence  lie  small,  that  the  Ordinary  may,  the 
otVcnder  oft-tuncs  is  so  preat,  and  contuma- 
cious, that  the  Ordinary  dare  not  punish  him, 
and  sf)  is  forced  to  cnive  help  at  the  Uij^h  Cora- 
mis-ion. 

A  nainele^K  T^nrd.  The  proccef lines  in  that 
crmit,  art?  like  the  Spanish  Inquisition,  ivherein 
Uicn  arc  ur:;«fi  lo  subscribe  more  ihan  law  rc- 
quirtth,  and  by  tlic  oath  ex  officio,  forced  to 
accuse  themselves,  boini;  examined  upon  twenty, 
or  twenry  four  Article'*  on  a  sudden,  without 
dt'liberati:)!!,  and  tor  the  most  part  against 
tluniselvcs. — In  proof  hereof,  he  produced  u 
Letter  of  an  ant irnt  honourable  counsffllor,  An. 
1584,  verifyintr  this  usage  to  two  mini*rterb  in 
Cambridueshue. 

Ahp.afCunt.  Your  Uirdship  is  deceived  in 
the  nniiuier  of  proceedinc  ;  for,  if  the  Article 
touch  the  party  for  life,  liberty,  or  scandal,  he 
may  refuse  to  answer ;  1  can  say  nothing  to 
the  particnlai-s  of  the  Letter,  because  twenty 
years  since,  yet  doubted  not,  but  at  leisure,  to 
^ive  your  lordship  satisfaction. 

lAiid  Chnn.  There  is  necessity,  nnd  use  of 
tlie  oath  (X  officio^  in  divers  courts,  ami  oiuses. 

His  Maj,  Indeed  civil  prf»ceetlings  only 
punish  facts  ;  but  it  is  retpiisite  that  Fame  and 
Scandals  be  looked  unto  in  courts  ecclesiastical, 
JUid  yet  great  moderation  is  to  be  used  therein. 
1.  In  graviorihtti  criminihus.  2.  In  such 
whereof  there  is  a  public  fame,  caused  by 
the  inordinate  di-nieanour  of  the  otfemler. — 
And  here  he  soundly  described  the  oath  ex 
officto,  for  the  tjround  thereof,  the  wisdom  of 
the  law  therein,  the  manner  of  proceeding 
thereby,  and  protitable  effec^t  from  the  same. 

Abp.  of  Cant.  Undoubtedly  yonr  mairsty 
speaks  by  the  special  a^istaBce  of  Gud*s  spirit.    4 
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Bp.  of  Lond.  I  protest  my  heart  nielteth' 
wiib  joY,  that  AImi);hty  God,  of  his  singular 
tnercy,  hath  given  us  such  a-  king,  as,  since 
Christ's  lime,  the  like  halh  not  bci*n. 

Then  passed  thei'e  much  di«course  between 
the  kinjr,  tlie  bishopb,  and  the  lords,  about  the 
quality  of*  the  pei'»0iis,  and  cau^s  in  the  High 
Ooinniis<iion,  rectifying  Excoinmuntcutions  in 
matters  of  less  moment,  puiiidhing  Recusants, 
providing  Divines  tor  Ireland,  Wai{»,  and  the 
Korthern  borders.  After\^ardi.  the  lour  preach- 
ers were  called  m,  and  such  alterations  in  the 
Liturgy  were  readuuto  them,  wjiichtiie  bishops, 
by  the  king\  advice,  had  mnde,  and  to  which^ 
by  their  silence,  they  seemed  to  consent. 

His  Mftj.  I  see  the  exceptions  against  the 
Communion-book,  are  matters  of  weakness, 
therefore  if  the  persons  rt4uctant  be  discreet, 
they  Will  be  won  betimes,  :uid  by  good  persua- 
sions :  if  indiscreet,  better  they  were  removed, 
for  by  their  factions  manv  are  driven  to  be 
Papists.  From  you  Dr.  Reynolds  and  your 
associates,  I  expect  obedience  and  humility 
(the  marks  of  honest  and  good  men)  and  that 
you  would  persuade  others  abroad  by  your 
example. 

Dr.  Reyn.  We  here  do  promise  to  perform 
■11  duties  to  bishops,  as  reverend  fathers,  and  to 
join  witli  them  agriinst  the  coiiuuon  adversary 
for  the  quiet  of  the  Church. 

Mr.  Chaderton.  1  request  the  wearing  of  the 
Surplice,  ajid  the  Cross  in  BnptiMi^  may  not  be 
urged  on  some  godly  ministers  in  I^ncasliire, 
fearing,  ii' forced  mito  them,  many  won  by  their 
preaching  of  the  Gospel  will  revolt  to  Popery, 
and  I  .particularly  instance  in  the  vicar  of 
Kittsdale. 

Abp,  qf  Cant,  You  could  not  have  light 
upon  u  worse,  for  not  many  years  ago  (as  iny 
lord  chancellur  knows)  it  was  proved  before  me, 
that  by  his  unreverent  usage  of  ttie  Eucharist 
(dealing  the  bread  out  of  a  basket,  every  man 
putting  in  his  hand,  and  taking  out  a  piece)  he 
made  many  loath  the  Communion,  and  refuse 
to  come  to  Church. 

His  Maj,  It  i'i  not  my  purpose,  and  I  dare 
pay  it  is  not  the  bi«>hops  intent,  presently,  and 
out  of  hand,  to  enforce  tlie-^e  things,  without 
fatherly  admonitions,  cr>iiferencet,  and  persua- 
sions, premised  ;  but  I  w'\'^\\  it  were  examined, 
whether  sudi  Lnncai^hire  ministers,  by  their 
pains  and  preaching,  have  converted  any  troni 
Popery,  and  withal  be  men  of  honest  lire,  and 
quiet  coiiversa{ ion.  If  so,  let  letters  be  written 
to  the  bishop  of  Cliester  [Rich.  Vaujihan, 
afterwards  bisluip  of  London]  (who  is  a  crave 
and  good  man)  to  that  purpose,  that  some 
fiivnur  mav  be  afibrded  unt<>  them,  and  let  tlie 
lord  archbisiiop  write  the  letters. 

Bp.  qf  Lond.  If  this  be  granted,  the  copy 
of  these  Letters  will  fly  all  over  Fnglaod,  and 
then  all  non-con fonnist-i  will  make  tise  like 
request,  andsu  uo  fruit  fullow  of  this  Cunfer- 
eore,  but  things  will  be  worse  than  they  wi.re 
before.  1  desire  thcrtfore  a  time  may  be 
limited,  within  the  compass  whereof  th^y  shall 
conform. 


His  Maj.  I  assent  thereunto,  and  let  tJtm 
bishop  of  the  diocese  set  down  the  time. 

Mr.  Knewst.  I  request  the  liLe  favour  of 
forbearance  to  some  honest  ministers  in  Suffolk. 
For  it  will  make  much  against  tlieir  credits  is 
tlie  country,  to  he  now  forced  to  the  Surplic^ 
and  Cross  in  Baptism. 

Abp.  of  Cant.     Nay,  sir 

His  Maj.  Let  me  alone  to  answer  \anu 
Sir,  yoU  shew  yourself  an  uncharitable  man. 
We  have  here  taken  paiiis,  and,  in  the  eadL 
have  concluded  on  unity  and  uniformity,  aiw 
you,  forsooth,  must  prefer  the  credits  of  a  few 
private  men  before  the  peace  of  the  Church* 
This  is  just  the  Scotch  argument,  when  anj 
thins;  was  concliiderl,  which  disliked  some  hiK 
mours.  Let  them  either  conform  themselvet 
shortly,  «»r  they  .••hall  hear  of  it. 

Ld.  Cecil.  '  The  indecency  of  Ambulating 
Communions,  is  very  oifensive,  and  liath  drivea 
many  from  the  Church. 

Bp.  of  Lond.  And  Mr.  Chadertop,  I  could 
tell  vou  of  Sitting  Communions  in  Emanuel 
coIle}»e. 

Mr.  Chad.  It  is  so,  because  of  tlie  seats  90 
placed  as  they  be,  and  yet  we  have  s?inc 
kncclia;;  nUo  in  our  chapel. 

Hix  Muj,  No  more  hereof  for  the  present, 
seeing  ti)cy  have  jointly  promised  hereal'ter  to 
be  quiet  and  obedient. — Whereat  be  rose  op 
to  depart  into  an  inner  chamber. 

Bp.  of  Lond.  God*s  goodness  be  blessed 
for  your  mujesty,and  give  liealth  and  prosperity 
to  your  hi;;hiiess,  your  gracious  queen,  the 
young  prince,  and  all  the  niyal  issue. 

TIhh  ended  the  three  *d:iys  Conference^ 
wherein  how  discreetly  the  king  carried  him- 
self, posterity  (out  of  the  reach*  of  ilnttery)  it 
the  most  competent  judge,  such  matters  being 
most  truly  discerned  at  distance.  Ii  is  gene-  ^ 
rally  said,  that  herein  he  went  above  himiself;  ' 
that  the  bishop  of  London  appeared  even  with 
himself,  and  Dr.  Reynolds  fell  much  l>eneaih 
himself.  Others  observed  thai  abp.  Whicgift 
spuke  most  gravely ;  Bancroft  (when  oat  of 
passion)  most  politicly  ;  Bilson.  most  learned* 
ly.  And  of  the  diiiiies,  Mr.  Reynolds  roost 
largely  ;  Knewstubs  most  affectionately  ;  Cha- 
derton  most  sparingly.  In  this  scene,  only 
Dr.  Sparks  was  «f(^  v^onnrm,  making  use  of 
his  hr  aring,  not  speech,  converted  (it  seems) 
to  the  truth  of  what  was  spoken,  and  so«)n  after 
sottini;  forth  n  Treat i-e  of  Unity  and  Uiiifoiw 
mity. — Hilt  the  nonc<mforniists  complained^ 
that  the  Lint;  sent  for  their  divims,  not  tu  ha^'O 
their  -^'cruples  vatishdi,  but  his  Pleasure  pro- 
pounded ;  nor  that  he  miuht  know  what  they 
could  ftay,  but  they  v^nat  he  would  do,  in  the 
matter.  Besides,  no  wonkr  if  Dr.  lirynulds 
a  little  lost  himself,  who:>e  eyes  were  ^lartly 
dazzled  with  the  light  of  the  kind's  majesty, 
partly  daunted  with  the  heat  of  his  displeasure. 
Otiiers  comphiin,  that  this  Contcrence  is  par- 
tially set  forth  only  by  Dr.  Barlow,  dean  of 
Chester,  their  professed  adversary,  to  the  great 
disadvantage  of  their  divines.  And  when  the 
Israelites  go  dovi d  to  the  Philistines^  to  nbct  all ' 
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clieir  iron  kopW,  no  wonder  if  they  set  a  sksrp 
edge  OD  tbeirowB,  and  a  blunt  one  on  their  ene- 
mies weapons. — ThisConfereute  produced  some 
alterations  in  the  Liturgy,  woinent  baptizaug  of 
infants,  formerly  fraquent,  hereafter  furbidcUo ; 
in  the  rubric  of  Absolution,  Remissioh  ol'  Sins 
inserted,  Confirmation  termed  also  an  Exami- 
nation oif  Children,  and  some  words  altered  in 
the  Dominical  Gospels,  with  a  resolution  for  a 
new  Translation  of  tlie  Bible.  But  whereas  it 
was  hitherto  disputable,  whether  the  north, 
where  he  long  lired,  or  the  south,  whither  he 
lately  came,  should  prevail  most,  on  the  king's 
judgment,  in  Cluirclt-gOTemment ;  this  doubt 
was  now  clearly  decided.  Hence  forward 
pMiny  cripples  in  conformity,  were  cursd  of 
ttieir  former  halting  tlierein,  and  such,  who 
knew  not  their  own,  till  they  knew  the  kingS 
mind  in  this  matter,  for  the  future,  quietly 
digested  the  Ceremonies  of  the  Church. 

ThtfolUming  is  the  Millenary  Petition. 

'*  The  humble  Petition  of  the  Ministers  of  the 
Church  of  England,  desiring  Reformation 
of  certain  Ceremonies,  and  Abuses  of  the 
Cborcb. 
^  To  the  most  christian,  and  excellent  prince, 
our  gracious  and  dread  sovereign,' James  by 
the  grace  of  God,  Sic,    We  the  Ministers  of 
the  Church  of  England,  that  desire  Reforma- 
tion, wish  a  long,  prosperous,  and  happy 
rei^n  over  us  in  this  life,  and  in  the  next 
everlasting  salvation. 

**  Most  gmcions  and  dread  Sovereign ;  Seeing 
it  hath  plensed  the  Divine  Majesty,  to  the 
great  comfort  of  all  good  Christians,  to  advance 
your  highness,  according  to  your  just  title,  to 
tlie  peaceable  government  of  this  Church  and 
Cummon-wealih  of  £n|(land  :  We  the  Minis- 
ters of  the  Go«pel  in  this  land,  neither  as  fac- 
tious men,  affecting  a  popular  parity  in  the 
Church,  nor  as  schismatics  aiming  at  the  disso- 
lution of  the  state  ecclesiastical ;  but  as  the 
faithful  servants  of  Christ,  and  loyal  subjects 
to  your  mujesty,  desiring  and  longing  for  the 
redress  of  divers  abuses  of  the  Church  ;  could 
do  no  less,  in  our  obedience  to  God,  service  to 
your  roajt^sty,  love  to  his  Church,  than  acquaint 
your  princely  majesty,  with  our  particular 
griefs  :  for,  as  your  princely  pen  writeth.  The 
king,  as  a  good  phy<>ician,  muse  first  know  what 
peccant  humours  his  patient  naturally  is  most 
subject  unto,  before  lie  can  begin  his  cure. 
And,  although  divers  of  us  that  sue  for  Refor- 
mation, have  formerly,  in  respect  of  tlie  times, 
aubscribed  to  the  Book,  some  upon  protesta- 
tion, some  upon  exposition  given  them,  some 
with  condition,  rather  than  the  Church  sfabuld 
have  been  depri%'ed  of  tbeir  labour,  and  mini^ 
try ;  yet  now,  we,  to  tlie  number  of  more  than 
•  thousand,  of  your  majesty's  subjects  and  mi- 
nisters, all  groaning,  as  under  a  common  bur- 
den, of  human  rights  and  ceremonies,  do,  witli 
one  joint  consent,  humble  ourselves  at  your 
majesty^  feet,  to  be  eased  and  relieved  in  this 
behalf.  Our  humble  suit  then  unto  your  m^ 
J4ai7  u,  (hat  these  offences  foUowiogy  some 


may  be  removed,  some  amended,  some  quali* 
fied. — 1.  In  the  Church  Service.  -   That  th« 
Cross  in  Baptism,  Interrogatories  ministered  to 
infants,  Confirmation,  as  superijuous,  may  be 
taken  away.    Baptism  not  to  be  ministered  by 
women,  and  so  explained.     Tlie  Cap  and  Sor* 
plice  not  urged.    That  Examination  may  go 
oefore  the  Communion.   Tliat  it  l>e  ministered 
^ith  a  sermon.    That  divers  terms  of  Prictti^ 
and  Absolution,  and  some  other  used,  with  the 
liiue  in  Marriage,  and  other  such  like  in  thtt 
Book,  may  he  corrected.     The  long-somencss 
of  Service  abridged.    Church  songs,  and  Mu^ 
sic  moderated  to  better  edification.     That  the 
Lord's  day  be  not  profaned.     The  rest  upon  * 
Holy  days  not  so  strictly  urged.    That  there 
may  be  an  uniformity  of  doctrine  prescribed. 
No  Popish  opinion  to  be  any  more  taught,  or 
defended.      No  ministers  charged  ^to  teach 
their  people  to  bow  at  the  name  of  Jesus. 
That  the  canonical  Scriptures  only  be  read  in 
the  Church. — 3.  Concerning  Church  Ministers. 
That  none  hereafter  be  admitted  into  the  mi- 
nistry, but  able  and.suthcient  men,  and  those 
to  preach  diligently,  and  especially  upon  the 
Lord's  day.    That  such  as  be  already  entered, 
and  cannot  preach,  may  either  be  removed, 
and  some*  charitable  course  taken  with  them 
for  their  relief;  or  else  to  be  forced,  according 
to   the  value  of   their  livings,   to    maintain 
preachers.    T.hat  Non-Residence  be  not  per- 
mitted.   That  king  Edward's  statute,  for  the 
lawfulness  of  Ministers  Marriage,  be  revived. 
That  ministers  be  not  urged  to  subscribe,  but, 
according  to  the  law^  to  the  Articles  of  Reli« 
gion,  and  tlie  king's  supremacy  only.— 3.  For 
Church  Livings,  and  Maintenance.     That  hi-  , 
shops  leave  their  Comniendiims ;  some  holding 
prebends>some  parsonages,  some  vicarages  with 
their  bishonncs.  That  double  beneficed  men  be 
not  suiferea  to  hold,  some  two  or  three  Bencficea 
with  Cure :  and  some*  two,  three,  or  four  Dig- 
nities besides.    That  Impropriations  annexed 
to  bishoprics  and  colleges,  be  demised  only  to 
ti\e  preaciiers  iucumbents,  for  the  old  rent. 
That  the  Impropriations  of  Laymen's  fees  may 
be  charged  with  a  sixth  or  seventh  part  of  the 
wortfl,  to  the  maintenance  of  the  preaching 
minister.— 4.  For  Church  Discipline.  That  the 
Discipline,  and  Excommunication  may  be  admt* 
nistered  according  to  Christ's  own  institution : 
or  at  tlie  least,  that  eoormiiies  mny  be  redress^ 
ed.     As  namely.  That  excommunication  come 
not  forth  under  the  name  of  lay-persons,  chan- 
cellors, ofhciab,  &c.    That  men  be  not  excom- 
municated for  trifles,  and  twelve*penny  matters* 
That  none  be  excommunicated  without  con^ 
sent  of  his  past4»r.    That  the  officers  be  not 
suffered  to  extort  unreasonable  fees.     That 
none,  having  jurisdiction^  or  registers  places*^ 
.  put  out  the  same  to  hun.    That  divers  topish^ 
I  Canons  (as  for  restraint  of  marriage  at  certain 
times)  be  reversed.    Thai  the  longMmeness  oC 
suits  in  ecclesiastical  courts  (which  hang  some* 
times  two,  three,  four,  five,  su,  or  seven  years) 
may  be  restrained.    That  the  oath  ex  ofieiOf 
whereby  men  are  fbroed  to  accuse  thcmgelvciy 
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be  more  vparingly  used.  That  licenses  fur 
Blarriai^e,  \%ithout  Banns  asked,  be  more  cauti- 
ousdy  granted. — I'hese.  with  such  other  abuses, 
jet  remaining,  and  practised  in  the  Church  of 
England,  we  arc  able  to  sliew,  not  to  be  agree* 
able  to  the  scriptures,  if  it  sliali  please  your 
highness  farther  to  hear  us,  or  more  at  large  by 
writing  to  be  infumied,  or  by  conference 
among  tite  learned  to  be  resolved.  And  yet 
we  doubt  not,  but  that,  witliout  any  farilier 
process,  your  majesty  (of  whose  Christian  judg- 
ment we  hare  received  so  good  a  taste  already) 
is  able  of  youxvclf,  to  judge  of  the  equity  of 
this  causes  God,  we  trust,  hath  uppointed  your 
highness  our  phy»iciiin  to  heal  tm  se  diseases. 
And  we. say  with  Mordecai  to  Hester,  <*  wlio 
knoweth,  whether  jrou  are  come  to  the  king- 
dom, for  such  a  time  ?"  Thus  your  majesty 
ahall  do  that,  which,  we  ai«  persuaded,  shall  be 


accepuble  to  God,  honourable  to  pour  majesty 
in  nil  succeeding  ages,  profitable  to  his  Churcl^ 
which  shall  be  (tiereby  increased,  comfortabW 
to  your  ministers,  which  shall  be  no  more  sus* 
pended,  silenced,  disgraced,  imprisoned  for 
men's  traditions;  and  prejudicial  to  none,  but 
to  those  that  seek  their  own  quiet,  credit,  and 
profit  in  the  world.  Thus  ^i^h  all  dutiful  sub* 
mission,  referring  ourselves  to  your  majesty's 
pleasure,  for  your  gracioun  answer,  as  God  shall 
direct  you:  we  mo^t  humbly  recommend  your 
highness  to  the  Divine  Majesty :  whom  we  be- 
seech for  Christ  his  sake  to  dx»pose  your  royal 
heart  to  do  liefein,  what  shall  be  to  his  glory, 
the  good  of  liis  Church,  and  your  endless  com- 
fort.— Your  minesty's  most  bumble  subjects, 
the  Ministen  of  tlie  Gospel,  that  desire  not  • 
disorderly  Innovation  but  a  due  and  godly  Ho* 
formation. 


77.  The  Case  between  Sir  Francis  Goodwin  and  Sir  John  For- 
TESCUE,  relative  to  a  Return  for  the  County  of  Buckingham; 
as  it  stands  upon  the  Journals  of  the  House  of  Commons : 

1  J  AC.  I.  A.  D.   1604. 


Intkoduction. 

From  1  CM.  Pari.  Uut.  097. 

On  the  96th  of  March  1604,  upon  a  motion 
of  the  lord  Cecil,  a  Conference  was  agreed 
upon  to  be  had  with  a  certain  number  of  tlie 
Lower  House,  concerning  the  public  State  of 
the  Nation  ;  and  on  two  things,  in  particular, 
Purveyors  and  Respite  of  Homage.  To  which 
the  Commoits  desired  might  be  added  another 
article  concerning  the  matter  of  Wards : 
answer  was  returned  back,  by  the  Lords,  '*  That 
they  liked  well  tla^  motion  for  a  Conference, 
touching  the  last  mentioned  matti  r.  But,  with 
all,  because  there  were  several  other  things 
that  did  concern  the  public  state  ;  of  wiricli  it 
was  likewise  proper  to  have  conference,  before 
hand,  fur  the  better  furtherance  of  the  public 
8er\ice  ;  and,  ip  regard,  tlie  said  matters  were 
of  importance,  tlieir  lordships  desire  them  to 
increase  the  number  of  their  committee  as 
they  intended  to  do  theirs/'  A  large  Com- 
mittee of  lords  were  accordingly  appointed, 
consisting  of  nine  carls,  one  viscount,  six  bishop", 
and  13  barons  ;  who  were  to  be  attended  by 
the  two  lord  chief  justices,  four  judges,  Mr.  Ser- 
jeant Crook,  and  Mr.  A  tioroey- General.  The 
commons  deputed  about  60  knights  and  bur- 
gesses of  their  house  ;  and  this  is  all  that  the 
Journals  of  the  Lords  mention  of  this  mutter. 
But  the  Journals  of  the  Commons  are  not  so 
silent;  for  it  was,  indeed, a  business  of  im- 
portance to  the  liberties  and  Privileges  of  that 
House.  Itapin,  (from  Coke)  represents  this 
a^r  as  another  instance  of  this  king's  aiming 
at  absolute  power.  In  order  to  introduce  this 
matter,  we  shall  give  a  paragraph  from  this 
ttothor*s  History  of  England,  (v.  ii,  p.  168) 
and  iben  subjoin  the  wlwle  Account  as  it 


stands  in  the  Journals  of  the  Commons  at  this 
day.  **  Immediately  after  the  opetiing  of  the 
Parliament  the  Commons  examinmg.'  according 
to  custom,  the  coutestc'd  Elections,  there  was 
a  debate  in  the  house  about  the  return  of  sir 
FVancis  Goodwin,  and  sir  Jolin  Fortescue,  for 
knight  of  the  shire  for  the  county  of  Buck«, 
and  upon  a  full  hearing,  sir  Fmncis  was  de* 
clared  dulv  elected.  Three  days  after,  the 
Lords  sent  a  Message  to  the  Commons,  that 
there  might  be  a  Conference  about  Goodwin's 
election.  The  Commons,  surprized  at  so  extra- 
ordinary a  Message,  answered.  They  did  not 
think  them^ives  oblii^ed  to  give  an  account  of 
their  proceedings,  and  therefore  could  not 
grant  the  Conference  required.  The  Lords 
replied,  the  king  having  been  acquainted  with 
whnt  had  passed  in  Goodwin's  Case,  thought 
himself  engaged  in  honour  to  have  the  athiir 
debated  again,  and  had  ordered  them  to  confer 
with  the  Commons  upon  it.  Whereupon,  the 
Commons,  by  their  Speaker,  gave  their  Kea- 
sons  to  the  king,  why  they  could  not  admit  of 
this  innovation.  Bgt  all  they  could  obtain 
was,  that  instead  of  a  Conference  with  the 
Lords,  the  king  commanded  them  to  confer 
with  the  Judges.  This  pleased  them  no  more 
thau'the  other.  They  set  d'ivrn  their  Kcn!»ons 
in  writing,  and  delivered  tliem  at  the  Council- 
Chamber,  to  desire  their  lordships  to  intercede 
for  them  to  the  king,  not  to  violate  their  pri- 
vileges. The  Answer  was,  the  kin^  absolutely 
commanded  them  to  have  a  Cunterence  with 
the  Judges.  The  Commons  were  extremely 
surprized  at  so  absolute  an  order.  Mean- 
while, fearing  to  be  accused  of  too  easily  en- 
gaging in  a  quarrel  with  the  King,  they  thought 
it  more  proper  to  yield,  than  stand  out,  fully 
bent  however  ig  adhere  to  what  liad  beeo  d». 
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termined  in  the  Case  of  the  contested  election.  | 
Ceitainly,  the  king  hod  engaged  in  a  very  nice 
tiTair,  and  probably  would  not  have  conte  off 
with  honour,  had  he  not  been  disengagefl  by 
Goodwin*s  moderation.  Sir  Francis,  chusing 
to  forfeit  Im  right  rather  than  occasion  aquar- 
rel  l)etween  the  King  and  ttie  Commons,  de- 
sired the  house  to  order  the  County  of  Bucks 
to  elect  another  knight  in  his  stead.  The 
King  and  Commons  equally  accepted  of  this 
expedient,  nhich  prevented  them  from  coming 
to  extremities ;  hut  the  king  found  from  heoce, 
that  no  great  account  was  made  of  the  procla- 
mation upon  calling  the  parliament  whereby  he 
meant  to  be  master  of  the  elections.*'  Thus 
hr  Mr.  Hapin.  This  Case  of  sir  Francis 
Goodwin  was  printed,  by  order  of  the  House 
of  Commons,  in  1704,  under  the  direction  of 
Robert  Harley,  e*q.  (aftervvards  earl  of  Oxford) 
Chen  Speaker,  on  occasion  of  the  famous 
Debate,  at  that  time,  upon  the  Aylesbury 
Election. 

The  Case. 

Die  Jovit  22  Martii,  1^03-4. 

Tbe  first  motion  was  made  by  sir  William 
Fleetwood,  one  of  the  knights  returned  for  the 
County  of  Bucks,  on  the  behalf  of  sir  Francis 
Goodwin,  knight ;  who,- upon  the  first  Writ  of 
Summons  directed  to  the  Sheriff  of  Bucks, 
was  elected  the  first  Knight  for  that  shire :  but 
the  Return  of  his  Election  being  made,  it  was 
refused  by  the  Clerk  of  the  Crown  (quia  utia- 
gaiutyL  and  because  sir  John  Fortescue,  upon 
a  second  Writ,  was  elected,  and  enteredf  in 
that  place,  his  desire  was»  that  this  lietum 
might  be  examined,  and  sir  Francis  Goodwin 
received  as  a  member  of  the  house.  The 
House  gave  way  to  the  motion;  and  for  a 
more  deliberate  and  judicial  proceeding  in  a 
case  of  privileee  so  important  to  the  house, 

Ordered,  '  That  the  Serjeant  (the  proper  of- 
'  6cer  of  the  house)  should  give  warning  to  the 

*  Clerk  of  the  Crown  to  appear  at  tlie  bar  at 

<  ei^ht  o*dock  the  next  morning,  and  to  bring 

<  wiih  him  all  the  Writs  of  Summous,  Inden- 

<  Cui«s,  and  Returns  of  Election  for  the  county 

*  of  Bucks,  made  and  returned  for  this  Parha- 
*■  ment ;  and  to  give  warning  also  to  sir  Fran- 
'  CIS  Goodwin  to  attend  in  person,  whom  their 
«  pleasure  was  to  bear,  ore  tennSj  to  deliver 

*  the  state  of  his  own  cause,  and  the  manner 
'  and  reasons  of  the  proceeding  in  the  Election 

*  of  the  Knights  of  the  Shire  for  that  County.' 
Tliis  being  a  motion  tending  to  Matter  of 

Pririloge,  was  seconded  with  anotlier  by  Mr. 
Serjeant  Shirley,  touching  an  arrest  of  sir  Tho. 
Kilej,  &c. 

Die  Veneris  23  Martii,  1603-4. 
Sir  George  Copping,  knight,  Clerk'  of  the 
Grown  in  tlie  Chancery,  this  day,  (according  to 
former  order)  beine  attended  by  the  Serjeant 
of  the  House  with  nis  mace,  appeared  at  the 
bar,  and  produced  all  the  Writs  of  Summons, 
Izkcleiiittres,  and  Returns  made  .of  the  Knights 
for  Huckinghfunshire  for  this  Parliament ; 
frhicb  wefettfverally  read  by  th^  Clerk  of  the 


House,  and  then  the  Clerk  of,  the  Crown  com- 
manded to  retire  to  the  door :  And  after*  sir 
Francis  Goodwin  himself  (whom  it  specially 
concerned)  attending  to  know  the  pleubure  of 
the  house,  was  called  in,  to  deliver  the  state  of 
his  own  cause,  are  tertus ;  «i  herein  he  was 
heard  at  large,  and  cohmianded  again  to  retire 
until  the  house  had  determined  what  to  do. 

In  this  mean  time  the  whole  case  was  at 
large  opened,  and  argued  pro  el  contra  by  sun-' 
dry  learned  and  grave  Members  of  the  house, 
and  afler  much  dispute  the  question  was  agreed 
upon,  and  made. 

Quest.  *  Whetlier  sir  Francis  Goodwin  were 
'  lawfully  elected  and  returned  one  of  the 
'  Knights  for  Biicks ;  and  ought  to  be  admitted 
'  and  received  as  a  Member  of  this  House  ? 

Upon  this  question  it  was,  Resolved  in  the 
affirmative,  *'  That  he  was  lawfully  elected 
and  returned,  and,  de  jure,  ought  to  be  receiv- 
ed." Hereupon  the  Clerk  of  the  Crown  waa 
commanded  to  file  the  first  Indenture  of  Re- 
turn :  and  order  was  given,  that  sir  Francis 
should  presently  take  tlie  Oath  of  Supremacy 
usual,  and  his  place  in  tlie  House ;  which  he 
did  accordingly.  .    ^' 

Die  Martis  27  Martii  1604. 

Sir  Francis  Bacon,  in  reporting  a  conference 
with  the  lords,  touching  Wardslup  and  other 
things,  reported  that  a  lord  touched  the  Case  of 
sir  Francis  Goodwin  as  a  thing  he  had  heard  at 
large,  but  did  not  understaiid  it  i  and  therefore 
desired  to  know  it  more  particularly  from  this 
house. 

Apswer  was  made.  That  they  had  no  War- 
rant from  the  house  to  speak  of  it. 

Sir  Edward  Coke,  his  majesty's  attorney- 
general,  and  Mr.  Dr.  Hone,  bring  a  Message 
hx)m  the  lords*  expressing  with  what  accepta- 
tion their  lordships  entertained  their  motion 
yesterday,  not:  only  for  the  matter  being'  of 
very  great  weight  and  conseouence,  bat  espe* 
cially  for  the  manner ;  namely,  Tliat,  touching 
Wardship,  they  would  not  petition  for  ease  in 
it  as  a  matter  of  wrong,  but  of  grief ;  and  pray 
to  be  relieved  by  grace,  and  not  by  iustice » 
And  their  lordships  for  answer  were  aesirous, 
and  moved  at  that  time  to  couple  in  the  same 
petition  the  matter  of  grievance,  of  Respite  of 
Homage,  which  hi^  ini^iesty,  out  of  his  gracious 
favour  and  love  to  his  people,  had  himself 
taken  kno\%  ledge  of,    *  And  as  they  conceive 

*  it  to  be  likely,  that  the  conference  may  con* 

<  tinue  between  the  two  houses,  touching  the 
'  said  matters  :  as  they  are  very  zealous  of  the 

*  furtherance  of  their  purpose,  so  arc  they 

*  jealous  of  any  impediment  that  may  bre^ 

*  lett,  or  hindrance  therein  :  therefore  they  de* 

*  sire,  for  a  more  clear  proceeding  and  remov- 

<  ing  of  all  stumbhng- blocks,  that  the  former 
'  committees  may,  in  a  second  conference  to 
'  be  had,  have  authority  to  treat  touching  the 

*  Case  of  sir  Francis  Goodwm,  the  Knight  for 

*  Buckinghan^shire,  first  of  all,  before  any  otl^r 

*  matter  were  farther  proceeded  in.* 

A.  The  «9iif er  Xo  this  Message,  («s  io  such 


is  for  the  more  pait  otual)  *  That  th^ 
tvould  retufa  antwer  Uy  nesaengen  of  their 


own.' 
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Mr.  Wentwiifth,  Mr.  Martin,  Mr.  Seij.  Sing, , 
sir  Rob.  Wroth,  Mr.  Fp.  Moore,  air  Henry 
Mountiigae,  sir  Wm,  Fleetwood,  Mr.  Fuller, 
Mr.  Serj.  Tanfield,  Mr.  Seij.  liohbard,  sir 
Robert  VVinafWd.-  Mr.  Hide,  Mr.  Diet,  Mr. 
Winch,  sir  Edwin  Sandis,  sir  Fr.  Uastinj;*, 
Mr.  Wiseman,  sir  Geo.  Moore,  sir  £dw. 
Ilobbv,  sir  Rob.  Cotton,  sir  Tlio.  Lake,  sir 
Olirer  St.  John,  sir  £dw.  Stafford,  Itfr.  An- 
thpobus,  Mr.  Serj.  Dodrtd);e,  sir  Roger  WiU 
braham,  Mr.  Solicitor,  sir  Edw.  Tjrrel,  to  meet 
at  4  oVIock  this  afternoon  at  the  Parliament- 
Chao>ber  in  the  Middle-Temple. 

Die  Mercuhiy  vii.  *23  die  Martii. 

Mr.  Speaker,  with  a  great  number  of  the 
house,  assembled  at  6  »-ck>ck  this  mornings 
with  a  purpose  to  treat  and  resolve  what  should 
be  delivered  to  his  majesty,  (being  appointed  to 
attend  him  the  same  morning  at  8  a-ciock) 
touctiing  the  Reasons  of  their  Proceedings  in 
sir  Francis  Goodwin's  Case:  but  because  tlio 
boose  was  not  then  thought  full  enough  fttr  a 
matter  oi'  that  consequence,  tliey  proceeded  to 
the  reading;  of  Bills. 

Upon  tiMtion  touching  Mr.  Speaker's  attend- 
ance on  the  king,  a  Committee  was  named  to 
accompany  him,  via.  All  the  Prriy-Councily 
being  mt'mlK>rs  of  the  l.'ouse :  Sir  George  Carew, 
Vice-Ch:unberlain  to  the  queen,  sir  Francis 
Bacon,  Mr.  Serj.  Dodridge,  sir  Henry  Moan- 
tague,  Mr.  Seri.  Ilobbard,  ^Ir.  Serj.  Lee,  Mr. 
Fuller,  Mr.  Hide,  Mr.  Francis  Aloore,  Mr. 
Winch,  Mr.  Tate,  Mr.  Rd.  Martin,  Mr.  Serj* 
Shirley,  Mr.  Serj.  Tanfield,  sir  John  Ueighamy 
sir  Rob.  Oxenbridge,  sir  Wm.  Fleetwood,  sir 
Kilwyn  Sandis,  sir  Rob.  Wroth,  sir  George 
Fleetwood,  sir  John  Scott,  sir  Herbert  Crofts, 
sir  James  Scudnmorr,  Mr  Jerome  Hor^'V,  sir 
£(lw.  Rudcliffe,  sir  Tho.  Holer  oft,  sir  Anthony 
Rouse,  sir  ilcnry  NeviU,  sir  ]-xlw.  Mount Hcue^ 
sir  Tho.  Hobby,  sir  Michoel  .Sandis,  Mr.  Tho. 
Benson,  sir  Fr.  Fane,  sir  Fr.  Hsi^tinizs,  sir  Om. 
Moore,  sir  Fdw.  Hobby,  sir  Robert  Wingfield, 
sir  Maurice  Berkley,  sir  J'.dw.  Tyrrell,  sir  Wm. 
Killep;rew,  sir  Fr.  Popham,  Mr.  Fr.  Clifford, 
bir  John  Savill,  sir  Tho.  Waller,  sir  Wm  Ix)wer, 
Mr.  Nath.  Bacon,  sir  Rd.  Vemey,  sir  Geo.pe 
Fane,  Mr.  Toby  Matthew,  sir  Tho.  Ridgwav, 
Mr.  Edw.  Seymour,  sir  W'm,  Bourlacy,  sir  Rob. 
Moore,  sir  Jona.  Trelawney,  sir  Edw.  Denny, 
sir  Tho.  Wulsingham,  sir  Fr.  Barrint^ton,  sir 
Robert  Nappier,  sir  Valentine  Kniphtley,  sir 
George  Carew,  Master  of  the  Chancery,  sir 
Nich.  Httlsweil,  sir  John  Thynne,  sir  llio. 
Frenke,  sir  Jerome  Bowes,  sir  Edw.  Herbert^ 
sir  John  Le%'<*son,  Mr.  Dudley  Carleton. 

Mr.  Speaker,  together  with  thes>e  Commiu 
tees,  were  this  day,  at  8  in  tlie  morning,  ap- 
pointed to  attend  hi&  majesty,  and  to  relate  the 
Reasons  of  t)ie  Proceeding  of  the  hou^e  in  sip 
Francis  Good  win  *s  Case ;  where,  upon  Answer 
or  Reply,  such  lawyers  ns  be  of  the  Committee 
aie  to  give  tlicir  assistance. 

Die  JovU,  vis,  1i9  die  Alartiiy  1601. 

-  Mr.  S]ieaker  relateth  what  he  hml  delivered 
to  the  king  by  warrant  from  the  house  the  daj 


Upon  this  Message  il  was  argued  by  some, 
That  in  no  sort  they  shoiitd  give  account  to 
tba  Kords  of  their  proceecKngs  in  the  house  ; 
but  riMt  Mr.  Speaker  should  from  tlie  house 
bo  a  suitor  to  his  majesty,  Vi  have  lurcess, 
an4  as  their  coiamo»  motirh  eive  his  highness 
•aCiiAction  by  direction  from  the  house: 
Thai  now  the  Jadgment  of  sir  Francis  (* ood- 
^  will's  case  having  passed  the  house,  it  could 
not,  nor  ought  uot,  to  be  reverted  by  them. 
A  Precedent,  97  Elii.  cited ;  where  a  Bill 
browhr  down  horn  the  lords,  upon  the  first 
readmg  was  rejected ;  the  lofds  sent  niesaen- 

fen  to  demand  a  reason  of  tlieir  Judgment, 
t  was  denied  t9  yield  any  reason.' 
This  Argument  brought  forth  this  Question, 
which  Mr.  Speaker  was  ordered  by  the  house 
presently  to  make,  viz. 
Quest.  *  Whether  ihey  should  confer  with 

*  the  kirds,  touching  the  Case  of  sir  Ftiuicis 
'  G^oodwin  the  Knight  for  Buckinghamshire  V 

*  And  R^Kilyed,  That  they  should  not.' 

It  was  then  considered  as  tit  to  return  some 
Answer  of  the  Message  from  the  lords ;  and 
Mr.  Secretary  Herbert,  with  some  oiher  of  the 
Committees,  were  appointed  to  deliver  to  their 
lordships,  from  the  house ;  *  That  they  did 
'  conceive  it  did  not  stand  with  the  Honour 

*  and  Order  of  the  house,  to  give  account  of 

*  any  their  proceedings  or  doings :  but  if  their 
'  hirdshipt  have  any  purpose  to  confer  for  the 

*  residue,  that  then  they  will  be  ready  at  such 
*■  time  and  place,  and  with  such  number  as 
'  their  lordships  shall  t!Mnk  meet.' 

Upon  the  last  Message  to  the  lords,  the 
neasengerB  return,  *  That  their  lordships  would 

*  presently  send  answer  by  messengers  of  iheir 

*  own.' 

Sir  Edward  Coke,  his  majesty's  Attomey- 
Goieral,  Mr.  Dr.  Carew,  Mr.  Dr.  Hone,  and 
Mr.  Tyiidall,  delivered  from  the  lords,  *  lliat 
their  lordships  taking  notice  in  particular  of 
the  Return  of  the  Sheriff  of  Bucks ;  and  ac- 
quainting his  majesty  with  it,  his  highness 
conceived  himself  engaged  and  touched  in 
honour  tluit  there  might  be  some  conference 
of  it  between  the  two  houses :  and  to  that 
end,  signified  his  pleasure  unto  them,  and  by 
them  to  this  house.' 
Upon  this  Message,  so  extraordinary  and 
nneipected,  the  bouse  entered  in  some  consi- 
deration what  were  fie  to  be  done ;  and  R-e- 
iolved,  *  That  his  majesty  mi«;ht  be  moved  for 
access  the  next  day.'  And  atterwards  they  nn- 
derstood  his  pleasure  to  be,  *  That  they  should 
attend  at  Whitehall  at  eight  the  next  mom  inc.* 
But  because  the  time  was  then  some%vhat  i)iT 
■pent,  they  Ordereil,  •That  the  House  with 
Mr.  Speaker,  should  meet  at  six  the  next 
morning  in  the  htmse.' 

Yet  afore  their  rising,  they  thnne^ht  fit  to 
name  a  Committee,  to  set  down  the  effect  of. 
that  which  Mr.  Speaker  was  to  deliver  from 
the  hoQS0  to  the  king,  m,  sir  Francis  Bacon, 
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before,  touehing  their  Proceeding  in  sir  Francis 
Goodwia'ii  Case,  and  his  majesty's  Answer; 
whereof,  because  part  was  atlerwards  penned 
by  select  Commiitees,  read  in  the  huQse,  and 
otfered  in  writing  to  the  king,  <*  I  have  but 
touched  the  Heads,  omitting  many  circum- 
stances." He  said,  he  lii^  delivered,  1 .  The 
Manner  and  Matter.  2.  Then  such  Precedents 
as  bad  been  vouched  and  stood  upon.  3..  He 
opened  the  body  of  the  Law  for  Election. — 
1  he  first  Writ  of  Summons,  dated  uifimo  Ja- 
nuarii  before  the  Parliament :  the  Writ  issued 
duly;  the  liberty  was  free,  by  that  writ,  to 
cbuse  in  pUno  comitatu :  the  Eleciion  was  made 
according  to  that  writ,  and  the  Indenture  duly 
returned;  and  therefore  adjudged  by  the  house, 

*  That  this  first  election  bein^  ^ood,  the  second 

*  was  conse<^ilently  void.* — For  the  matter  of 
Utiawry  against  sir  Francis  Goodwin,  there 
was  one  prosecuted  against  him  at  the  suit  of 
Johnson,  31  Eliz.  for  60/.  and  was  laid  and 
proceeded  in  the  Hustinii^s,  London.  Another, 
at  the  suit  of  one  Hacker,  for  16/.  39  Eliz. 
That  sir  Francis  had  since  been  chosen,  ad- 
mitted, and  served  as  a  member  of  this  house, 
in  the  several  parliaments  holden  39  and  43 
£liz.  That  the  Uilawry  remained  in  the 
Hustings,  so  as  the  law  could  not  take  notice 
of  it;  neither  was  it  pleadable. — 1  Khz.  One 
Smith  was  found  utlawed,  and  privilep;ed  by 
the  house.— 23  Eliz.  One  Vau^hun  utlawed ; 
and,  upon  the  question  ^d  division  of  the 
house,  privileged :  beinjsj  carried  with  the  d it- 
icrence  of  six  voices. — 35  Eliz.  Three  prece- 
dents vouched.— 39  Hen.  6.*  Fitz-Herbert. 
The  case  not  judged;  but  Opinions  delivered. 
—Mr.  John  Killegrew  having  52  utlawries  re- 
turned against  him,  was  admitted  to  serve  in  the 
house.  Sir  Wm.  Harecourt  was  found  18  times 
ntlawed,  and  yet  was  admitted  to  serve. — The 
manner  of  the  Election  is  limited  by  the  Sta- 
tute. The  supposed  Uthiwry,  3 1  Eliz.  a^ainitt 
sir  Francis,  was  no  utiawry  at  all;  for  whereso- 
ever a  man  is  sued,  the  proclamation  ought  to 
gjo  into  the  county  where  tiie  party  dwelleth ; 
or  else  the  utiawry  is  not  good. — 39  &  43  Eliz. 
The  general  Pardon  is  good  for  Utlawries, 
against  all,  saving  the  party  nt  whose  suit. — 
SI  Elizrlt  was*  Franciscus  Goodwin,  Gen. — 
39  Khz.  Franciscus  Goodwin,  Armig.  The 
sheriiVis  no  judge  of  the  utiawry,  neither  could 
take  notice  it  was  the  same  man;  and  therefore 
could  not  properly  return  him  utlawed/' 

His  Majesty  answered,  **  lie  was  loth  he 
should  be  forced  to  alter  his  tune ;  ^nd  that  he 
should  now  chimjie  it  into  matter  of  prief,  bv 
way  of  contestation.  He  did  sample  it  (o  the 
nrarmur  and  coniradicrion  of  the  people  of 
Israel.— He  did  not  attribute  the  cause  of  his 

•  Here  the  accurate  EditAr  of  the  printed 
Journals  makes  this  rem.irk,  "  The  words  (3^ 
H.  6.)  seem  to  be- improperly  insertetl  here,  und 
are,  in  the  Book  of  Notes,  phired  before  the 
citation  of  Smyth's  Case,  1  Eliz.  and  in  the 
margin  of  the  Journal  itself  against  these  words 
is  written  Quxre." 
*¥OI»II. 


grief  to  any  purpose  in  the  house  to  offend  him  ; 
but  only  to  u  mistaking  of  the  law.  For  mat* 
ters  of  fact,  he  ^swereid  them  all  particularly. 
That,  for  his  part,  he  was  indifferent  which  of 
them  were  chosen,  sir  John,  or  sir  Francis:  that 
they  could  suspect  no  special  atfcciion  in  him, 
because  this  was  a  Counsellor  not  brought  in 
by  himself. — ^That  be  Imd  no  purpose  to  im- 
peach their  privilege;  but  since  they  derived 
all  matters  of  privilege  from  him,  and  by  his 
grant,  he  expected  tlK>y  should  not  be  turned 
against.^  That  there  was  no  Precedent  did  suit 
this  case  fully:  Precedents  in  the  times  of 
Minors,  of  Tyrants,  of  Women,  of  Simple 
Kiuiis,  not  to  be  credited ;  because  for  some 
private  ends.  By  ihe  law' this  house  ought  not 
to  meddle  with  Returns,  being  all  made  into 
tKe  Chancery,  and  are  lo  be  corrected  or  re- 
formed by  that  court  only,  into  which  they  are 
returned.  35  Hen.  6.  it  was  the  Resolution 
of  all  the  Judges,  that  matter  of  Utiawry  was  a 
sufficient  cause  of  dismission  pf  any  member 
out  of  the  house.  That  the  Judges  have  now 
resolved.  That  sir  Francis  Goodwin  standeth 
uilawed  according  to  thci  laws  of  this  land.  In 
conclusion,  it  was  his  majesty's  special  charge 
unto  us  ;— That,  1.  The  course  already  ttiken 
should  be  truly' reported.  •  2.  That  we  sliould 
debate  t'le  Matter,  and  resolve  among  our* 
Felves.  3.  That  we  should  admit  of  Conference 
with  the  Judges.  4.  That  we  should  make  re- 
port of  all  the  Proceedings  unto  the  Council.** 
Tliis  Relation  being  made,  the  House  did 
not  enter  into  any  further  consideration  of  the 
matter  at  tliat  time;  but  Resolved  and  Ordered, 
"  That  it  bhould  be  the  first  matter  moved  the 
next  morning."  , 

Die  Veneris,  viz.  30  die  A/«r/it,  1604. 

Moved  and  urged  by  one,  touching  the  Dif- 
ference now  on  foot  between  the  King  and  the 
House,  "  That  there  is  just  fear  of  some  great 
abuse  in  the  late  Election.  Tlrat  in  liis  con- 
science the  King  hath  beenNmuch  misinformed; 
and  that  he  had  too  many  misinformers,  which, 
he  prayed  God,  might  be  removed  or  lessened 
in  their  number.  That  now  the  Case  of  sir 
John  Forte^cue  and  sir  Francis  Goodwin  was 
become, the  case  of  the  whole  Kingdom.  That 
old  Lawyers  forget,  and  commonly  interpret 
the  law  according  to  the  time. — ^That  by  this 
course  the  free  Election  of  the  country  is  taken 
away,  and  none  shall  be  chosen  but  such  as 
sb^tll  ulease  the  King  and  Council.  Let  us 
therefi)re,  with  fortitude,  understanding  and 
sincerity,  seek  to  maintain  our  Privilege ;  which 
cannot  be  taken  or  construed  any  contempt  in 
us,  hut  merely  a  maintenance  of  our  common 
right,  which  our  ancestors  have  left  us,  and  it 
just  and  fit  for  u?  to  transfer  to  our  posterity." 

Another,  for  a  law  to  be  made,  "That 
never  anv  man  outlawed,  should  shew  his  face 
here  again.  The  difference,  be  observed,  was 
some  unrespective  carriage  towards  his  majesty 
in  this  matter ;  and  therefore  let  our  proceed- 
ing be  dutiful  and  careful  towards  him,  in  ad- 
\-ising  of  some  speedy  course  to  give  his  majtsi  j 
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saiisfaction  ;  that  is  (u  he  conceived)  accord- 
ing CO  the  King's  projecr,  tirst,  to  advbe 
amongst  ourselves,  and  then  to  confer  witli  the 
Judges,  not  as  pHili:unent-meo,  but  as  Coun- 
sellors ;  not  Bs  tiiuugh  thej^  were  to  reverse 
our  errors,  but  that  vre  might  be  better  in- 
formed ;  not  now  the  Ca»e  of  sir  John  and  sir 
Francis,  but  a  Case  of  great  difference  between 
the  king  and  us,  wherein  we  are  deeply  to  con- 
sider the  consequence  if  this  pique  be  bniited 
in  the  country,  abroad  or  beyond  the  seas.  It 
is  fit  we  let  tte  king  see  how  much  we  take  to 
heart  this  matter,  sitheuce  our  affections  have 
so  much  appeared  in  the  passins^  and  present 
expediting  pf  the  Act  of  Recognition,  &c.*' 

Conclui,  That  we  should  tender  our  hum- 
ble Petition  to  his  majesty*  for  leave  to  make  a 
Law  for  the  banishing  of  all  Outlaws  hereafter 
^m  the  Parliament,  and  pray,  that  we  may 
hold  all  oar  Privileges  entire. 

A  l^hird,  *'  That  we  ouglit  not  to  6>nte8t 
wtih  the  king ;  that  it  is  fit  to  have  a  Confer- 
ence :  that  by  it  we  ehall  lose  no  Privilefse,  but 
ratb^  gain ;  for  the  matters  of  the  Conference 
will  be  two»  satisfaction  of  the  king,  and  putting 
in  certainty  our  Privilege.  All  is  not  yet  said 
that  may  be  said ;  we  are  nut  to  dispute  with 
one  that  is  governor  of  thirty  legions.  Confi- 
UniUim  tU  ne  frustra  interrogatsei.  Let  us 
(teal  plainly  and  freely  with  the  Lords,  and  let 
them  know  all  the  reason*.  They  are  jealous 
of  the  Honour  of  a  Privy-CounseUor,  we  of  the 
Freedom  of  Election.  It  is  fie  great  men  main- 
tain the  Prerogative ;  so  is  it  fit  that  we  main- 
tain our  Pnvileges.  This  is  a  Court  of  Record, 
therefore  ought  we  by  all  means  seek  to  preserve 
the  honour  and  dignity  of  it.  If  a  bur}j>ess  be 
chosen  for  two  places,  the  burgess  meSces  his 
choice  for  which  he  will  serve,  and  a  warrant 
shall  be  directed  firom  Mr.  Speaker,  In  the 
name  of  the  house,  to  the  Clerk  of  the  Crown 
to  send  forth  a  Writ  for  a  new  Election  for  the 
other  place  left ;  which  is  a  direct  proof  that  it 
is  a  Court  of  Power  and  Record.  We  liave  a 
Clerk  and  a  Register;  all  matters  that  pass 
here  are  entered  of  Record,  and  preserved.  As 
they  .stand  for  the  honour  of  a  Counsellor*  so 
we  for  our  Privileges.  It  is  to  be  wished,  that 
we  bad  a  law  to  declare  our  Privileges,  that 
we  have  a  Court  of  Record  und  a  Rej-ister," 

Obi,  We  (they  say)  are  but  half  of  the 
oody,  and  the  Lords  are  the  parts  nearest 
the  head. 

Ang,  Nothing  ascends  to  the  Head  but  by 
the  Br^ast%  &c. — ConcL  That  we  may  pray 
it  may  be  explained  by  a  law  what  our  Privi- 
leges are  ;  and  that  no  man  outlawed  may 
hereafter  be  admitted. — ^There  must  be  a  Judge 
of  the  Return  before  we  sit;  and  this  is  now 
judged  according  to  the  positive  laws  of  the 
realm  by  the  kin^,  which  infringcth  not  our 
liberty,  since  we  judge  after  the  court  is  set, 
according  to  discretion. — No  precedent,  tl^at 
any  man  was  put  out  of  the  house  for  uilawry  * 
therefore  it  had  been  fit  we  should  have  de- 
sired to  inform  the  king  that  he  was  misin- 
formed.— Let  us  now  leave  this  particular  Case 


to  the  king,  and  tx>nsider.and  resolve  of  the 
material  Questions  that  will  fall  out  in  the 
debate  of  it.  1.  Whether  tliis  Court  hath 
power  tn  take  notice  of  Returns  made  before 
we  sit  here  f  2.  Whether  men  utlawed  may  be 
of  the  house  ?  3.  Whether  a  man  pardoned, 
having  not  sued  forth  a  writ  of  Scire J^ias,  mar 
be  caUed  in  question  ?  4.  Whether  the  Wrtt 
were  returned  the  17th  of  Feb.  or  no,  upon 
oathof  thesheriflf?" 

Some  others  were  strong  in  opinion.  That 
we  ought  not  to  conf<;r  nor  to  commit,*  say i|ig, 
'*  That  majesty  had  conferred  with  Justice ; 
yet  majesty  had  left  the  stopping  of  the  wound 
to  us.  We  should  taint  ourselves  with  three 
great  blemishes,  if  we  should  alter  our  Judg* 
ment,  levity,  cruelty  and  cowardice.  There 
be  three  degrees  of  upright  Judgment,  motion, 
examination,  judgment:  all  tliese  have  passed 
us.  No  Court  can  reform  their  own  judgment. 
Every  day  a  Term  here.  Every  act  that 
passetfar  this  house  is  an  Act  of  Parliament. 
Shall  justice  float  up  and  down  ?  Sliall  he  be  a 
member  to-day,  and  shall  we  tear  him  off  to-^ 
morrow?  If  the  member  be  sound,  it  is  vio« 
lence  :  ?f  the  hand  tear  the  rest,  it  is  cruelty. 
No  part  torn,  but  it  may  bleed  to  tlie  ruin  of  the 
whole.  Let  sir  Francis  Goodwin  stand  as  he  is: 
duty  and  courage  may  stand  together  ;  let  not 
the  house  be  inveigled  by  suggestions.  This 
may  be  called  a  Quo  Warranto  to  seize  our 
Liberties. 

There  halh  been  three  main  Objections. 

1.  The  Kini;*s  Exception.    *  We  could  sh 
no  precedent  in  this  kind.' 

Anno,  *  Tlie  King  could  sliow  no  such  Writ 
'  before.  Our  hands  were  never  sought  to  b# 
*■  closed  before,  nor  we  prevented.  It  opens 
<  a  gap  to  thrust  us  all  into  the  Petty-Bag.     A 

*  Chancellor  may  call  a  Parliament  of  what 
*•  persons  he  will  by  this  course.  Any  sugges- 
'  tion  by  any  nerson,  may  be  cause  of  sending 

*  a  new  Writ.  * 

2  O///.  by  the  Lord-Chicf-Jttstice.  <  By  the 
Law  we  had  nothing  to  do  to  examine 
Returns.' 

Answ.  '  Judges  cannot  take  notice  of  pri- 
vate Customs  or  Privileges :  but  we  have  a 
Privilege  which  stands  with  the  law.*  The 
Judges  informed  the  king  of  the  law,  but  not  of 
a  case  of  privilege.  It  is  true,  35  Hen.  6.  all 
the  Judges  resoUed,  That  no  outlawed  man 
ought  to  be  admitted  ;  but  that  was  controlled 
by  parliament.  It  is  the  same  Opinion  now; 
let  us  control  it  as  then  :  we  have  done  no  of- 
fence to  the  st;*te ;  let  us  tlieiefore  be  constant 
in  our  own  Judgment. 

3  06/.  Another,  *  The  king's  pleasure,  that 
we  should  deliver  the  Reasons  of  that  we 
have  done  to  be  just.' 

If  we  clear  our  contempt,  we  have  dischare^ed 
ourselves.  The  king's  Bench  cannot  reieiser 
ilielr  Judgment  the  siune  Term ;  therefore  not 
tlie  Parliament.  Let  us  send  a  me&Siige  to  the 
lords,  timt  wc  are  re;idy  so  to  do,  as  we  do  not 
undo  this  house. 

Others^  Aon  coronabitur  qui  nan  legiiimi 


shew 
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ceriaverii.  Not  to  be  tenned  a  difference  be- 
tween his  majetty  and  the  commons.  Rogamui, 
Amguiie,  ,mm  pugkomtu.  The  Question  is  not 
of  matter  of  Privilege,  but  of  Judgment.  Let 
<i9  attend  them  as  lords  of  the  council,  and  not 
a«  lords  of  parliament. — We  do  no  ways  contest 
.or  contend  with  his  majesty.  The  king  n  no 
way  bound  in  honour.  If  writs  go  forth  un- 
'duly,  they  may  be  controlled  without  impeach- 
■lent  to  the  lung's  honour.  It  is  the  act  of  his 
inferior  officers.  It  is  now  come  to  tliis  ques- 
tion, *  Whether  the  Chancery  or  Parliament 
*  ought  to  have  authority  i* 

Quest.  Whether  we  ought  to  satisfy  the 
kin^  in  his  commandment  ? 

1  he  King's  message  was  that  we  should  con^ 
aider  within  ourselres,  and  resolve  of  ourselves; 
then  no  need  to  confer  with  the  Judges :  if  we 
cannot,  then  it  is  fit  to  be  resolved  by  the 
Judges.  The  Judges  have  ju^ed,  and  we  have 
judged :  what  need  then  of  Conference  f  Let 
there  be  no  spark  of  that  grace  taken  from  as, 
which  we  have  had  already  from  his  majesty. 
Let  our  reasons  be  put  into  Articles,  and  deli- 
vered in  all  humbleness  unto  him. 

Upon  the  conciitvion  of  this  Debate  in  this 
manner,  the  House  proceeded  to  (Question ;  and 
the  first  was, 

1.  Quest.'  Whether  the  House  was  resolved 
in  the  matter? 

And  the  Question  was  answered  by  general 
Toice,  That  the  whole  bouse  was  resolv^. 

S.  Quest.  Whether  the  Reasons  of  their 
proceeding  shall  be  set  down  in  writing? 

ResolvcHl,  That  they  shall  be  set  down  in 
writing:  and  ordered  further,  That  a  Committee 
ahoukT be  named  for  that  purpose,  and  appoint- 
ed first  to  set  them  down  in  writing,  and  to 
bring  them  to  the  House,  there  to  be  published, 
and  to  receive  their  allowance. 

The  Committees  were  instantly  named,  viz. 
air  Rob.  Wiagfield,  sir  Geo.  Moore,  fir  Fr.  Ba- 
con, Mr.  Yelverton,  Mr.  Dyett,sir  Fr.  Hastings, 
Mr.  Hedley,  Mr.  Recorder  of  London,  sir  £dw. 
Uohby,  sir  Fr.  Barrington,  Mr.  Wiseman,  Mr. 
Hide,  Mr.  Fuller,  sir  Edw.  Mountague,  Mr.  Ra- 
▼enscroft,  sir  W.  Fleetwood,  Mr.  Winch,  sir 
Tho.  Challottcr,  Mr.  Solicitor,  sir  Roger  Wil- 
braham,  sir  John  Thjrnne,  Mr.  Martin,  sir 
Arthur  Atye,  Mr.  Francis  Tate,  sir  Roland 
Litton,  sir  Henry  NeviU,  Mr.  Attorney  of  the 
Wards,  sir  John  HoHis,  sir  Kob.  Wroth,  sir 
John  Scott,  Mr.  HitchAra,  sir  Edw.  Stafford, 
sir  John  Mallory,  ^ir  Herbert  Crofts,  sir  Fr. 
Fane,  sir  Hd.  Molyneux,  sir  John  Hungerford, 
sir  £dw.  Htrbert.  All  the  Seijeants  at  Law. 
Mr.  Nath.  Bacon,  Mr.  Hext.  To  meet  this 
afternoon  in  the  Exchequer-Chamber. 

The  authority  given  unto  them  by  the  House, 
was  this: 

**  The  House  being  resolved  upon  the  ques- 
tion, That  tKe  Reasons  of  their  preceden(^  Re- 
aolntion,  touching  the  Rettkrn,  Admittance  and 
Retaining  of  sir  Francis  Goodwin  as  a  member 
of  this  house,  shonld  be  set  down  in  writing: 
chese  Committees  were  specially  appointed  to 
perform  that  service,  and  have  Warrant  from  the 


house  to  send  for  any  officer,  to  view  and  search 
any  Record,  or  other  tiling  of  that  kind,  yvhich 
may  help  th^ir  knowledge  or  memory  in  this 
particular  service :  And  having  deliberately  by 
general  consent  set  down  all  such  reascms,  they 
are  to  bring  them  in  writing  into  the  house, 
there  to  be  read,  and  approved,  as  shall  be 
thought  fit.^ 

Die  Lun^f  vim.  S  dieAprUi$,  1604. 

It  was  then  moved,  That  Committees  might 
be  named  to  take  the  examinatioir  of  the  sheriff 
of  Buckinghamshire,  who  was  by  former  order 
sent  for,  and  now  come.  And  to  that  end  were 
named,  Mr.  Solicitor,  sir  Rob.  Wroth,  sir  W. 
Fleetwood,  sir  1  ho.  CiiaUoner,  ur  Rob.  Wing* 
field,  Mr.  Serj.  Tanfieid,  Mr.  Serj.  Lee,  Mr. 
Yelverton,  Mr.  Fr.  Moore.  Whd  were  oj^ 
pointed  to  take  his  Examination  presently. 

Sir  Charles  Cornwallis  moveth  in  excuse  of 
sir  frauds  Goodwin's  absence  from  the  hous|| 
and  prayeth,  *<  That  they  would  as  well  in  their 
own  judgment  pardon  it,  as  witness  and  affirm 
his  care  and  modesty  upon  all  occasions  to  the 
king,  in  that  he  hath  forborne,  during  all  the 
time  of  this  question,  to  come  into  the  house." 

Tho  Examination  was  presently  taken  by 
these  Committees,  and  returned  in  this  form. 

Interr.  1.  Why  he  removed  the  county  frooL 
Aylesbury  to  Brickhill? 

/He  saith,.It  was  by  reason  of  thePbigne  being 
at  AvlesbUry,  tlie  county  being  the  9dUi  of  Jan. 
at  which  time  three  were  dead' of  the  plague 
there.  This  was  the  only  motive  of  removmg 
his  county. 

<«(  Interr.  S.  Whether  he  were  present  at  tbe 
first  Election  ? 

Saith,  He  was  present ;  and  was  as  faithful 
to  wish  this  second  place  to  sir  Francis  Giod* 
win,  as  the  first  to  sir  John  Fortescue :  sent  sir 
Francis  Goodwin  word,  before  the  election,  be 
should  not  need  to  bring  any  freeholders,  for 
the  election  he  thought  would  be  without  scru- 
ple for  them  both ;  first  to  sir  John,  second  to 
sir  Francis.  About  8  of  >the  clock  he  came  to 
Brickhill;  was  then  told  by  sir  George  Throck- 
morton, and  others,  that  the  fir»t  voice  would 
be  given  for  sir  Francis ;  he  answered,  He  hoped 
it  would  not  be  so,  and  desired  every  gentleman 
to  deal  with  his  freeholders.  After  eight  of  the 
clock  went  to  the  election  a  preat  number,  there 
being  at  the  county,  *  *  •  Alter  the  Writ  reatl, 
he  first  intimated  the  points  of  the  Proclama- 
tion; then  jointly  propounded  sir  John  Fortea- 
cue  and  sir  Francis  Goodwin.  The  Freehold- 
ers cried  first,  *  A  Goodwin,  n  Goodwin !'  Every 
Justice  of  Pence  on  the  Bench  said, '  A  For- 
tescue, a  Fortescue  !'  and  oame  down  from  the 
Bench  before  they  named  any  for  a  second 
place,  and  desired  the  Freeholders  to  name  sir 
John  Fortescue  for  the  first.  Sir  Francis  Good- 
win beinir  in  a  chamber  near,  was  ^ent  for  by 
the  Sheriff  and  Justices  ;  and  he  came  down 
and  earnestly  persuaded  with  the  Freeholders, 
saying,  Sir  John  was  his  good  friend,  had  been 
his  father's,  and  that  tliey  would  not  do  sir  John 
that  injury :   notwithstaading  the  Freeholdtn 
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would  not  desist,  but  rU  cried,  *  A  Goodwin,  a  |  discerning:   shewini;  afiectionate  desire  rnUier 

to  receive  s<itjbfactt»n  to  clear  us,  than  cause  to 
pardon  us :  we  do  in  all  humbleiiess  render  our 
)ao8t  bounden  ibnttk?  tor  the  same;  protesting, 
by  tlic  bond  of  our  allegiance,  that  we  ^tever 
had  thought  to  ntteud  your  maje<kty  ;  at  whose 
feet  we  shall  ever  he  prostrate,  w  itb  loyal  hearts, 
to  sacrifice K)Ui sell es  and  all  we  have  for  your 
majesty's  ^ervlcc :  and  in  this  particular,  we 
could  tind  no  quiet  in  our  minas,  that  would 
sulfer  us  to  enteriain  other  thoughts,  until  we 
had  addressed  our  answer  to  your  mo&t  excel- 
lent mnjwty  ;  f«T  which  neverthelcsis  we  have 
presiuned  oV  the  longer  time,  in  re«.pect  we  have 
prepared  some  prece<ients,  requiring  search,  to 
yield  yotir  majebiy  hetrer  satisfaction. 

There  were  ohiected  acninst  us  bv  vourxna- 
jesty  and  your  reverend  Judiii^,  four  things  to 
impeach  our  procet^ings,  in  receiving  Francis 
Goodwin,  knight,  into  our  house. 

Objection  l.^t,  ♦  The  first,  That  we  assume 

*  to  ourseUes  p<»wcr  of  exaroininc  of  the 

*  Khctions  and  retunih  of  knighthand  burw 

*  ges<jcs,  which  belonged  to  vour  majesty's 

*  t'lmnrery,  and  not  to  us:  fi»r  that  all  He- 

*  turns  of  Writs  were  examinable  in  the 

*  courts  whereiu  tiioy  are  retnrnahle  ;  and 

*  the    parli.mient  \iritn  beini»    returnable 

*  into  the  Chancerv,  the  returns  of  them 

*  mij>t  needs  be  there  cxamineil,  nnd  not 

*  with  us.' 
Our  humble  Answer  is  That  until   the  7th 

Flen.  4.  all  Parliament- Writs  were  returnable 
inio  llie  parliament;  as  appearethby  many 
precedents  of  record  ready  to  be  she\*etl,  and 
consequently  the  returns  i here  ex:innnable:  in 
which  year  a  Statute  was  made,  Tliat  lljcnce- 
fonh  every  PnrljatueiU-Writ ,  contiininff  th« 
day  and  pi. ice  ^here  iltc  parliament  hhuil  be 
holden,  should  hnve  this  climse,  m/,  *  ]L\  elec- 
'  tionem   tuam  in   pleno  comitRtu   fnctain   dis- 

*  tincto  et  nperfe  kuIi  s  iiillo  luo  et  sinilU^eorum 

*  qui  eleotioni  lUi  mttrfuerinl  nobis  in  Cnncel- 
'  larium  nnstram  tddieni  et  lv;cuin  in  brevicoo- 

*  tent'  crriitices  in* 1 1 late.' 
By  »his,  alrh'HiL'h  the  form  of  the  Writ    be 

soiuewhat  alt  em  I,  yet  the  power  of  ti.o  parlia- 
ment, to  examine  and  deiennme  of  eUrtions 
reniainoth;  t\>r  >o  the  statute  hnth  been  always 
expoundefl  ever  sirhence.  by  n^e  to  this  day: 
and  for  (hat  purpose,  the  Clerk  of  the  Crown 
hath  ulwavs  u^eii  to  attend  ail  the  Parliament* 
lime,  upon  the  Commons  House  iMth  the  VVrits 
nnd  Ueturn«;  and  aUo  the  commons,  in  the 
be;^ininnc  of  e^ery  parliament,  hare  ever  used 
to  appoint  special  committees,  all  tlie  parlia- 
ment-time, iur  examining  controversies  con- 
cerning eleciioiis  and  returns  of  knights  and 
burgesses:  dnrmr:  which  time,  the  writs  nnd 
Indentures  r«  main  ^^ith  ihe  Clerk  of  the  Crown, 
and  afler  the  Pailiament  ended,  and  not  before, 
are  delivered  to  the  Clerk  of  the  Petty-bag  in 
Chancery,  to  be  kept  there;  which  is  warrant- 
ee M/*«f  ».M.^;rv..o  ^..-,1^ 1..I 1 : —     ^jj  j.^y  reason  and  precedents  :  Reai*>n,  for  that 

it  is  tit  that  the  returns  should  be  in  tlmt  place 
examined,  wher^  the  appearance  and  service  of 
the  t%rit  is  appointed.     The   appearance  and 


Goodwin  !*  some  crying,  *  A  Tortescue,'  to  the 
iiuinber  of  60,  or  thereabouts ;  the  other  for. 
sir  Francis  Goodwin,  bemg  about  S  or' 300: 
and  sir  Francis  Goodwin,  to  his  tliinkini;,  dealt 
very  plainly  and  earnestly  in  this  m<itter  for  sir 
John  Fortescue ;  for  that  sir  Francis  Goodwin 
did  so  earnestly  protest  it  unto  him. 

Interr.  ti.  Who  laboured  him  to  make  the 
Return  so  long  before  the  day  of  the  Parlia- 
ment? 

lie  being  here  in  London,  Mr.  Attorney  Ge- 
neral, the  2nd  of  March,  at  his  chamber  in  the 
Inner  Tcinple,  delivered  him  two  Cap,  Ullagat, 
against  sir  Francis  Goodie  in;  and  before  he 
made  his  Ueturn,  he  went  and  advised  with  Mr. 
Attorney  about  bus  Return,  who  penned  it,  and 
eo  it  was  done  by  his  directum :  nnd  the  Return 
being  written,  upon  Friday  al*(er  the  king's 
coming  throii;.!)  London,  near  about  my  LoqI 
ChaiicwiluLS  Gate,  in  the  presence  of  s'r  Jghn 
Fortescue,  he  delivtred  the  Writ  to  sir  George 
Coppin  :  and  at  this  tune  Cit  being  about  4  in 
the  afternoon)  and  before  they  parted,  sir  John 
Fort e^cue  delivered  him  the  second  Writ  sealed ; 
sir  John  Foitescue,  sir  George  Coppin,  and 
himself,  bein«;  not  above  an  hour  together  at 
tfjat  time,  and  never  had  but  this  new  Writ 
of  Parliament  to  htm  delivered.      Subscribed, 

YRANCI^i  ClIl.VNE. 

This  was  returned  by  the  Committee  to  the 
hands  of  the  Clerk,  but  not  at  all  read  in  the 
house. — Mr.  .Speaker  remembereth  the  matter 
of  Conference  wjth  the  Judges,  and  offered  to 
repeat  and  put  again  the  Questions,  that  were 
formerly  mnde  ;  being  befoic  uncertainly  ai|fl 
nnperftrtly  left  (as  he  said)  in  the  Case  of  Buck- 
inghamshire, viz.  1.  Whether  the  House  were 
resAlvcd  in  the  matter?  2.  Whether  they  should 
confer  with  the  Judges?  And  at  length  induced 
the  house  to  cnterfnin  the  latter  Question ;  and 
being  made,  was  carried  by  general  voice  in  the 
negative,  no  conference. 

l^pon  this  passiiee,  it  was  urgfd  for  a  rule, 
•  That  a  Question  beinc  once  made,  and  carried 
in  the  ailirmative  or  negative,  CHn;iot  be  ques- 
tioned again;  but  must  btand  as  a  Judgmtntof 
the  house. 

-  It  was  thought  fit  that  Mr.  Speaker  »l)ould 
attend  the  Committee  for  penning  the  Uens(m«t 
in  sir  Frttncis  Goodwin's  Ca*e,  not  by  com- 
mandment, but  \ohintary  of  himstlf. 

Vie  Martis  3  die  Aprilin,  \00\. 
The  Reasons  of  the  proceeding  of  the  house 
in  sir  Francis  Goodwin's  Case,  penned  by  the 
Committee,  were,  according  to  lornier  order, 
broa;;lil  in  by  Mr.  Francis  Moore,  and  read  by 
the  Clerk,  directed  in  form  of  a  petition. 

"  To  the  Kin5*s  most  excellent  Majesty,  The 
humble  Answer  of  the  Commous  House  of 
Parliament  to  bis  Majesty's  Objections  in 
sir  Fr.incis  Goodwin's  Case' 

Mo^t  gracious,  our  dear  and  dread  sovereign ; 
Relation  being  made  to  us  by  our  Speaker, 
of  vour  m&jesty's  royal  clemency  and  patience 
in  hearing  us,  and  of  your  princely  prudence  in 
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service  is  in  parliament,  thferefore  the  return 

*  exnminable  in  parliament. 

Precedents:  One  in  the  29th  of  the  late 
queen  £liz.  where,  after  one  Writ  awarded  into 
Norfolk  for  choice  of  knights,  and  elections 
made  and  returned,  a  second  was  before  the 
Parliament-day  tiwarded  by  the  Lord  Chan- 
cellor, and  thereupon  another  election  and  re- 
turn made;  and  the  Commons  being  attended 
with  both  Writs  and  Ueturns  by  the  Clerk  of 
the  Crown,  examined  the  cause,  allowed  the 
first,  and  rejected  the  second.  So  anno  23 
£ltz.  a  Burgess  was  returned  dead,  and  a  new 
chosen,  and  returned  by  a  new  Writ,  the  party 
returned  dead  appeared  ;  the  Commons,  not- 
withstanding the  Sheriff 's/etum,  admitted  the 
first  chosen,  and  rejected  the  second.  Also, 
the  said  3Sd  year,  a  Burgess  chosen  for  Hull 
was  returned  a  lunatic,  and  a  new  chosen  upon 
a  second  writ :  the  firbt  claimed  his  place ;  the 
Commons  examined  the  cnuse,  and  finding  tlie 
return  of  Lunr-'*y*to  be  true,  they  refused  him  ; 
but  if  it  had  been  false,  (hey  would  have  re- 
ceived him.  Anno  43  Eliz.  the  Sheriff  of  Rut- 
landshire returned  himself  elected;  the  Com- 
mons finding  that  he  was  not  eligible  bylaw, 
sent  a  Warrant  to  the  Chancery  for  a  new 
writ  to  choose  a  new.  Anno  43  Elis.  also  a 
Burgess  was  cho&en  for  two  Boroughs;  the 
Commons,  after  he  had  made  election  which  he 
would  serve  for,  sent  Warrant  to  the  Chan- 
cery for  a  Writ  to  choose  a  new  for  the  other 
borough  :  of  which  kind  of  precedents  there 
are  many  other,  wherewith  we  spare  to  trouble 
your  majesty.  All  which  together,  viz.  Use, 
Reason  and  Precedents,  do  concur  to  prove  the 
Chancery  to  be  a  place  appointed  to  receive 
the  returns,  as  to  keep  them  for  ihe  Parliament, 
but  not  to  judi^e  of  them ;-  and  the  inconveni- 
ence might  be  great,  if  the  Chancery  might, 
upon  suggestions  or  sheriffs  returns,  send  Writs 
for  new,  elections,  and  those  not  subject  to  ex- 
amination in  parliament:  for,  so,  when  fit  men 

*  were  chosen  by  the  counties  and  boroughs,  the 
Lord-Chancellor,  or  the  sherifib,  might  displace 
them,  and  send  out  new  Writs,  until  some  were 
chosen  to  their  liking ;  a  thing  dangerous  in 
precedents  for  the  time  to  come,  howsoever  we 
rest  securely  froin  it  at  this  present  by  the  now 
Lord  Chancellor's  integrity. 

OiffeiXiun  9.  'That  we  dealt  in  the  cause  with 

*  too  much  precipitation,  not  seemly  for  a 

*  council  of  gravity,  and  without  respect 
'  to  your  most  excellent  majesty,  our  sove- 
'jeigh,  who  had  directed  the  writ  t«i'be 

*  made;  and  being  but  half  a  body,  and 

*  no  court  of  record  alone,  refused  confe- 
'  rence  with  the  lords,  the  other  hall,  ^ot- 

*  withstanding  iliey  prayed  it  of  us.* 

Our  humhle  an*>wer  is,  to  the  preripitation , 
That  we  entered  iiito  this  cause^  as  in  other 
parliaments  of  like  ca^^es  hath  been  »<  customed, 
calling  to  us  ih**  ckrk  of  ihe  crov^n,  and  view- 
ing both  the  writs,  and  both  returns ;  which  in 
cai^esof  *'*  *  and  motions,  though  not  of  bills 
requuring  three  readings,  hath  been  warrant  by 
continual  usage  amongst  us:  and  thereu{ion. 


well  finding  that  the  latter  writ  was  awarded 
and  sealed  before  the  Chancery  was  repossessed 
of  the  former,  which  the  clerk  of  the  crown, 
and  the  sheriff*  of  the  county,  did  both  testify, 
and  well  held  to  be  a  clear  fault  in  law,  pro- 
ceeded to  sentence  with  the  less  respect  or  the 
latter  election.  For  our  lack  of  respect  to 
your  majesty,  we  confess,  with  grief  of  our 
hearts,  we  are  right  sorry  it  shall  be  so  con-' 
ceived;  protesting  that  it  was^no  way  made 
known  unto  us  before  that  time,  that  your  ma- 
jesty-had  taken  tu  yourself  any  special  noticey 
or  airected  any  course  in  that  cause,  other  than 
the  ordinary  awarding  writs  by  your  highnesses 
otiicers  in  that  behalf:  but  if  we  had  known 
as  much  a;  some  will  have,  by  your  majesty's 
royal  mouth,  we  would  not,  without  your  ma- 
jesty*s  privity,  have  proceeded  in  that  manner. 
And  further,  it  may  please  your  majesty  to 
give  us  leave  to  inform  you,  That  in  the  ex- 
amination of  the  cause  of  the  sheritF  avouched 
unto  us,  That  Goodwin  agreed  to  yield  -the 
first  place  of  the  two  knights  to  sir  John  For- 
tescue,  and  in  his  own  person,  at  the  time  of 
election,  with  extraordinary  earnestness,  en- 
treated the  electors  it  might  so  be,  and  caused 
the  indentures  to  be  made  up  to  that  purpose  ; 
hut  the  electors  utterly  refused  to  seal  them. 
Concerning  our  refusing  conference  with  the 
lords,  there  was  none  desired"  until  after  our 
sentence  passed ;  and  then  we  thought,  That 
in  a  matter  private  to  our  house,  which,  by 
rules  of  order,  might  not  be  by  us  revoked,  we 
might,  without  any  imputation,  refuse  to  con- 
fer. Yet  understnnding  by  their  lordships. 
That  your  majesty  had  been  informed  agaiuse 
us,  we  made  haste  (as  in  all  duty  we  were 
bound)  to  lay  open  to  your  majesty,  our  good 
and  gracious  sovereign,  the  n^hole  manner  of 
our  proceeding ;  *  not  doubting,  though  we 
'  were  but  part  of  a  body,  as  to  make  new 

*  laws,  yet  for  any  matter  of  privileges  of  our 

<  hou«»e,  we  are  and  ever  have  been  a  court  of 

*  ourselves,  of  sufficient  power  to  discern  and 
'  determine  without   their  lordships,  as  their 

*  lonlsiiips  have  used  always  to  do'  for  theirs 

<  without  us.' 

Ofrjectton  3.  *  That  we  have,  by  our  sentence 

*  of  receiving  Goodwin,  admitted,   That 

*  outlaws  may  be  makers  of  laws  ;  which 

*  is  contrary  to  nil  laws.* 

Our  humhle  Answer,  That  notwithstanding 
the  precedents  wliich  we  truly  delivered,  of 
admitting  and  retaining  outlaws  in  personal 
actions  in  the  commons  house,  and  none  re- 
mitted for  thiit  cause ;  yet  wc  received  so  great 
satisfaction  dc  Uvered  from  your  royal  majesty's 
own  mouth,  with  such  excellent  strength  and 
light  of  reason,  more  than  before,  in  that  poinr, 
we  heard  or  did  conceive,  as  wc  forthwitii  pre- 
pared an  net  to  pass  our  house,  Inat  all  out- 
laws henceforth  shall  stand  disabled  to  serve  in 
pariiiimeiit:  but  as  concerning  Goodwin's  par- 
ticular, it  could  not  appear  unto  us,  having 
thoroughly  examined  all  parts  of  the  proceed- 
ings against  him,  that  he  stood  an  outlaw,  by 
the  laws  of  England,  at  the  time  of  the  election 
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made  of  him  by  the  county ;  and  that  for  two 
causes :  the  first  is,  That  where  the  party  ou&- 
lawed  ought  to  be  five  times  proclaiiued  to  ap- 
pear in  the  sheriff's  county  court ;  and  then 
not  appearing;,  ought  to  be  adjudged  outlawed 
hy  the  judgment  of  the  coroners  of  the  county ; 
tliere  appeareth  no  record  made  in  the  Uustiogt 
of  London  that  Goodwin  was  five  times  pro- 
claimed, or  that  the  coroners  )!ave  jud{iment  of 
outlawry  against  him  :  but  a  clerk,  lately  come 
to  that  office,  hatlt  now,  many  years  after  time, 
and  since  this  election,  made  entries,  interlined 
with  a  new  hand,  that  he  was  outlawed :  to 
which  new  entries  we  could  give  no  credit,  for 
that  the  parties,  at  whose  suit  Goodwin  was 
sued,  have  testified  in  their  writings  of  rele&se. 
That  they  never  proceeded  further  than  to  take 
out  the  writ  of  Etigent  for  an  outlawry  ;  and 
being  then  paid  their  money  desisted  there : 
by  which  we  find,  That  Goodwin  was  not  five 
times  proclaimed,  nor  adjudged  outlawed,  be- 
ing a  thing  usual  in  London  to  spare  that  pro- 
Guunation  and  judgment,  if  the  party  call  not 
upon  it;  and  no  record  being  made  for  many 
y«ars  together,  that  either  of  them  was  done. 

The  second  Causa  was  f<>r  ^^^^^  l^^  Writ  of 
Exigent  by  which  the  sheriff  was  commanded 
to  proclaim  him  five  times,  was  never  lawfully 
returned,  nor  certified  by  Certiorari ;  without 
which,  we  take  it.  That  Goodwin  stood  not 
disabled  as  an  outlaw. 

To  this,  adding  the  two  general  Pardons  by 
Parliament,  which  had  cieaivd  the  outlawry  in 
truth  and  substance,  (if  any  were)  and  that 
Goodwin  could  not  apply  the  pardons  by  Scire 
fa.  for  that  no  record  nor  return  was  estant  of 
the  outlawry,  whereupon  he  might  ground  a 
Scire  fa.  we  were  of  opinion,  and  so  your  ma- 
jesry's  most  reverend  judges  would  have  been  if 
tliey  had  known  thus  much.  That  Goodwin 
stood  not  disabled  by  outlawry  to  be  elected  or 
serve  in  parliament :  but  when  we  considered 
further,  That  the  course  taken  against  Good- 
win for  drawing  him  into  this  outlawry  of  pur- 
pose to  •  disable  him  to  serve  in  this  place, 
whereto  tlie  amnty  had  freely  elected  him, 
was  unusual;  we  could  not,  with  the  reputa- 
tion of  our  places,  serving  as  a  council  of 
gravity,  in  allowance  or  continuance  of  rhat 
course,  censure  him  to  be  rgected  as  an  outlaw  : 
the  particulars  of  which  were  these,  viz. — Two 
exigents  awarded,  •  ♦  ♦  the  other  seven  years 
)>ast  to  the  Hustings  in  London ;  no  entry 
made  of  five  proclamations;  nor  of  any  judg- 
ment of  the  coroners ;  nor  any  return  of  the 
exigents  made  or  endorsed  ;  the  party  plain  if 
satisfied;  the  pretended  outlawries  being  but 
upon  a  mean  prooess;  and  as  to  your  majesty's 
duties  and  contempts  pardoned  now  since 
Goodwin  was  elected  knight,  the  exijjent  now 
sought  out  since  the  election  procured  to  be 
returned  in  the  name  of  the  sheriffs  that.thcn 
were,  and  are  long  since  dead,  and  new  entry 
made  of  the  five  proclamations  and  coroners 
judgment;  and  now  a  return  made  of  that  old 
exigent,  which  could  be  of  no  use,  but  only  for 
a  purpose  to  disable  him  for  that  place.     Upon 


all  which  we  could  do  no  less  in  true  discretion 
than  certify  the  election  made  tecnndum  equwm  • 
et  bonum. 

Objection  4.    'That  we  proceeded  to  en^ 

*  mine  the  truth  of  the  fact  of  Outlawry, 
'.and  gave  our  Sentence  opoo  tbat: 
'  whereas  we  ought  to  have  been  boaad 

*  by  the  Sheriff's  return  of  the  Outlawry 
'  from    farther  examining,    whether    tM 

*  party  were  outlawed  or  not.'  / 
Qur  humble  Atiswer  is,  That  the  Precedencs 

cited  before,  in  our  ans-wer  to  the  first  oljec« 
tion,  do  prove  the  use  of  the  ComxDpns  Boost 
to  examine  veritatem  facli  in  elections,  and 
returns,  and  have  not  been  tied  peremptorily  to 
allow  the  return ;  as  if  a  knight  or  burgess  be 
untruly  returned  dead  or  lunatic,  yet  when  bi 
appeared  to  the  tiouse  to  be  living  and  soondt 
they  have,  contrary  to  the  return,  fec€i%cd 
him  into  the  house,  preferring  the  tn]^l  m«u^ 
fest  before  the  return.  By  which  discreet  pro* 
ceedine  there  is  avoided  that  great  inconvetti* 
ence  above-mentioned  of  giving  liberty  to  Sbe* 
rifis,  by  untrue  returns,  to  make  iknd  removt 
whom  they  list  to  and  from  the  parliameat 
service,  how  meet  soever  the  parties  be  in  tho 
judgment  of  the  county  or  borough  that  elected 
them. — Thus,  in  all  humility,  we  nave  presented 
to  your  most  excellent  majesty  the  grounds  afed 
reasons  of  our  late  action,  led  with  no  afieo- 
tions,  but  guided  by  truth,  warranted  in  our, 
consciences,  imitating  prec^ents,  maintaining 
our  ancient  priWIeges,  honouring  your  excellent 
majesty  in  all  our  services;  to  wliich  in  all 
loyalty  and  devotion  we  bind  us  and  ours  fiir 
e\'er,  praying  daily  on  the  knees  of  our  hearts, 
to  the  m^esty  of  the  Almighty,  that  your  ma- 
jesty and  your  posterity  may  in  all  felicity  reign 
over  us  and  ours  to  the  end  of  the  world." 

These  Reasons  so  set  down  and  published  to 
the  House,  Mr.  Secretary  Herbert  was  seot 
with  message  to  the  lords,  That  the  house  had 
resolved  of  their  Answer  to  his  majesty,  (in  sir 
Francis  Goodwin*s  Case)  and  had  set  it  down 
in  >\Titing,  and  that  it  should  be  sent  to  theii 
lordships  before  4  of  the  clock  in  the  aftemoop; 
who  immediately  returned  their  Lordships  An^ 
swer,  That  they  would  be  ready  at  that  time 
in  the  Council-Chamber  at  Whitehall,  with  30 
of  the  lords,  to  receive  what  then  should  be 
delivered.  Then  were  named  threesJbore  to 
attend  the  delivery  of  the  said  Reasons  at  the 
time  and  place  aforesaid. 

Eodem  die,  p.  m. 

Tlie  House  entering  seriously  into  consulta- 
tion what  course  was  to  be  held  with  the  lords; 
as  also  fidling  into  more  length  of  disputation 
touching  the  Bill  of  Merchants,  than  were  ei- 
pected,  sent  some  messengers  to  the  lords,  to  • 
excuse  their  long  tarrying,  viz.  Sir  Edward 
Hobby,  sir  Ro.  Wilbraham,  sir  Hen.  Nevil,  wr 
Fr.  Hastings,  Mr.  Martyn. 

This  afternoon  abfmt  5  o'clock  tie  Com- 
mittee appointed  did  attend  to  deliver  the 
Reasons  aibresnid  at  the  Council-Chamber  ac- 
cording to  appointment  and  order  of  both 
houses ;  and  tney  were  delivered  by  sir  Francis 
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BftcoQ,  one  of  the  Committee^  with  desire, 
That  their  lordships  would  be  mediators  in  the 
behalf  of  the  Ixme,  for  his  mujesty^s  satis- 
faction. ^ 

Die  Mercuriif  viM,  4  die  Aprilu  1604. 
Sir  FrBQcis  Bacon  hawng  the  day  before 
delivered  to  the  lords  in  ihe  Council-Chamber 
of  Whitehall,  (according  to  the.Direction  of  the 
house)  the  Reasons  in  writing,  penned  by  the 
Committer,  touching  sir  Francis  Goodwin's 
Case,  maketh  report  of  what  passed  at  the  tinie 
of  the  said  delivery.  FiiVt,  That  though  the 
Committees  eomloyed  were  a  number  specially 
deputed  and  selected ;  yet  that  the  lords  ad- 
mitted all  biiigesses  without  distinction ;  that 
they  offered  it  with  testimony  of  their  own 
speed  and  car^  in  the  business,  so  as  they  said 
no  one  thin^  had.  precedency,  but  only,  the  Bill 
of  Recognition ;  tnat  thev  bad  such  respect  to 
the  weight  of  it,  as  they  iiad  not  cpmmitted  it 
to  any  frailty  of  memory.  Or  verbal  relation^ 
but  put  it  into  writing  for  4nore  permanent 
memory  of  their  doty  and  respect  to  his  ma^ 
jesty's  grace  and  favour:  that  in  conclusion 
they  <  prayed  their  lordships^  sitheoce  they  had 
nearer  access,  they  woeld  co-operate  with  them 
for  the  king's  8atiBfiu:tibn ;'  and  so  delivered 
the  Writing  to  the  Xord-Chancellor,  who  re- 
ceiving ity  demanded.  Whether  they  should 
•end  it  to  the  king,  or  first  peruse  it  ?  To  which 
was  answered,  TimX  since  it  was  the  king's 

EJeasure  they  should  concur;  they  desired  their 
>nlships  would  first  peruse. 
The  lord  Cecil  demanded.  Whether  they 
had  Warrant  to  ampUfy,  explain,  or  debate  any 
doubt  or  question  made  upon  the  reading }  To 
which  it  was  said^  They  had  no  Warrant.  And 
so  the  writing  ww  reno,  and  no  more  done  ,at 
that  time. 

Die  Jam^  tng.  5  die  Apriiii,  1604. 
Mr.  Speaker  by  a  private  commandment  at- 
tended the  King  this  morning  at  eight  o'clock, 
and  there  staid  till  ten. 

Mr.  Speaker  excusrth  his  absence,  by  reason 
be  was  commanded  UMittend  upon  his  ma^sty. 
And  brii^eth  Message  from  his  majesty  to  this 
effect :  That  the  Kmg  had  receivaj  a  parch- 
ment from  the  boose.  Whether  it  were  an 
absolute  resolution,  or  reason  to,  give  him  satis- 
faction, he  knew  not :  He  thought  it  was  rather 
intended  for  his  satisfaction.  His  majesty  pro- 
tested, by  that  love  he  bare  to  the  house  as  his 
loving  and  loyal  subjects,  and  by  the  fiilth  he 
did  ever  owe  to  God,  he  had  as  great  a  desire 
to  maintain  their  privileges,  as  ever  any  prince 
had,  or  as  themselves.  Be  had  seen  and  con- 
sidered of  the  manner  and  the  matter ;  he  had 
heard  his  judges  and  council ;  and  tliat  he  was 
now  distracted  in  judgment.  Therefore;  for  his 
further  satisfaction,  he  desired,  and  com- 
manded, as  an  absolute  kine,  thnt  there  might 
be  a  Conference  be^een  ue  House  and  the 
Judges ;  and  that  for  that  purpose  there  might 
I*  a  Select  Committee  of  grave  and  learned 
persims  out  of  the  house:  that  his  Council 
might  be  present,  not  as  Umpires  to  determine, 
but  to  report  indiifEerently  on  both  sides. 


Upon  this  unexpected  Message  there  grew 
some  amazement  and  silence.  But  at  last 
one  stood  up  and  said  :  The  Princess  command 
is  like  a  thunder-bolt ;  his  command  upon 
our  Allegiance  like  the  roaring  of  a  lion.  To 
his  command  . there  is  no  contradiction;  but 
how,  or  in  what  manner  we  should  now  pro* 
ceed  to  perform 'obedience,  that  will  be  the 
^que^cioo. 

Another  answered,  Let  us  Petition  to  bis 
majesty,  that  he  will  be  pleased  to  be  present, 
to  hear,  moderate,  and  judge  the  case  himself. 
Whereupon  Mr,  Speaker  pk-oceeded  to  this 
question  : 

Quest,  Whether  to  confer  with  the  Judges 
in  the  presence  of  the  king  and  council  I  Which 
was  resolved  in  the  affirmative.  And  a  select 
Committee  presently  named  for  the  conference ; 
viz.  Lawyers;  Serjeants  Tanfield,  Hobbard, 
Leigh,  Shirley,  Dodridge,  sir  Tbo.  Hesketh, 
sir  Fr.  Bacon,  Mr.  Recorder  of  London,  Mr. 
Yelverton,  Mr.  Crewe,  Mr.  Lawrence  Hide^ 
Mr.  Fr.  Moore,  Mr.  Rd.  Martin,  Mr.  Wincbe, 
Mr.  Dyett,  Mr.  Fuller,  sir  liojger  Wilbraham, 
Mr.  Fr.  Tate,  Mr.  Dr.  James,  sir  iXiniel  Dunn, 
sir  John  Bennet. — Gentlemen;  sir  Geoiige 
Carew,  Vice-Chamberlain  to  the  Queen ;  sir 
Fr.  Hastings,  sir  £dw.  Hobby,  sir  Roben 
Wroth,  sir  Hennr  Nevill,  sir  John  Savile,  sir 
Geoi^ge  Moore,  Mr.  Nath.  Bacon,  sir  £diy. 
Stafford,  sir  Wm.  Fleetwood,  sir  Tho.  Chal* 
loner,  sir  Roger  Aston,  sir  Robert  Wingfield, 
sir  £dw.  Mouutague,  sir  J£3wyn  Sandts,  sir 
Robert  Cotton. 

These  Committees  were  selected  and  ap* 
pointed  to  confer  with  the  Judges  of  the  Law, 
touching  the  Reasons  of  proceeding  in  sir 
Francis  Goodwin's  Case,  set  down  in  Writing, 
and  delivered  to  his  majesty  in  the  presence  of 
the  lords  of  his  majesty's  Council,  according  to 
hishiehoess's  pleasure,  signified  by  Mr.  Speaker 
this  day  to4he  house. — It  was  further  Resolved 
and  Ordered  by  the  bouse,  (upon  the  motion  to 
that  end  by  Mr.  Laurence  Hide)  that  the 
aforesaid  Committee  should  insist  upon  tbe 
fortification,  and  explaining  of  the  Ueasons 
and  Answers  deUvered  unto  his  majesty  ;  and 
not  proceed  to  any  other  Argument  or  Answer, 
what  occasion  soever  moved  in  the  time  o(  that 
debate. 

Die  Mcrcuriif  viz.  11  die  Apr  His,  1604.  Upon 

Adjournments 

Sir  Francis  Bacon  was  expected,  and  called 
to  make  a  Report  of  the  late  Conference  with ' 
the  Judges  in  the  presence  of  his  majesty  aud 
the  lords  of  the  Council :  but  4ie  macle  excuse, 
snyihg,  He  was  not  warranted  to  make  any 
Report;  and  ^mi/tim^enfiifit«/n  quantum  co/fh- 
misiuwi :  nevertheless,  upon  a  Question,  he  was 
over^ruled  to  make  a  Report ;  and  a  motion 
thereupon  made.  That  the  Committees  might 
first  assemble  in  the  Court  of  Wards,  and  con- 
fer among  themselves,  and  then  the  report  to 
be  made. 

Sir  Francis  Baeon,  after  the  meeting  of  the 
Committees  in  the  Court  of  Wards,  reporteth 
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uhat  had  passed  in  Conference  in  the  presence 
of' his  Majesty  aud  his  Council  : 

The  king  said,  He  would  be  president  him- 
self. This  attendance  renewed  the  lemem- 
hrance  of  the  lust,  wiien  we  departed  with  such 
ndmiiatioii.  .  It  was  the  voice  of  God  in  man  : 
tliegood  spirit  of  God  in  the  roouth  of  man.  I 
<io  not  say,  the  voice  of  God,  and  not  of  man. 
I  am  not  one  of  Herod's  liatterers.  A  curse 
fell  upon  him  that  said  it :  a  cursfe*  on  liiua  that 
*utfered  it.  We  mii;lit  say  as  was  said  to  Solo- 
mon, We  are  glad,  O  king !  that  we  give 
«ccouut  to  you,  because  you  diiicern  what  is 
spokeu. — We  let  pass  no  moment  of  lime, 
.  until  we  had  resolved  and  set  down  an  answer 
in  writing,  which  vie  now  had  ready.  Ihat 
feithence  we  received  a  message  from  his  ma- 
jesty by  Mr.  Speaker,  of  two  parts :  1.  The 
one  paternal.  2.  The  other  royal.  1.  That 
we  were  as  dear  unto  him  as  the  safety  of  his 
person,  or  tl>e  preservation  of  his  posterity.  2. 
Knyal,  that  we  should  confer  with  his  Judges, 
and  tliat  in  the  presence  of  himself  and  his 
council.  *■  That  we  did  more  now  to  king 
'  James  than  ever  w:is  done  since  the  conquest, 
*  in  giving  account  of  our  juiigments.'  Tliat 
we  had  no  intent,  in  all  our  proceedings,  to 
encounter  his  majesty,  or  to  impeach  his 
honour  or  prerogative. 

This  was  spoken  by  way  of  preamble  by  him 
you  employed. 

How  to  report  his  majesFty's  Speech  he 
knew  not ;  the  eloquence  of  a  king  was  inimi- 
table. The  King  addressed  himself  to  him  as 
deputed  by  the  house,  and  said,  He  would 
make  three  parts  of  what  he  had  to  say.  The 
cause  of  the  meeting  was  to  draw  to  an  end 
^he  difference  in  sir  Francis  Goodwin's  Case. 
If  they  required  his  absence,  he  was  ready  ; 
because  he  fenred  he  might  be  thought  inter- 
ested, t.nd  so  breed  an  ineqiiulity  on  their  part, 
lie  said,  That  he  would  not  hold  his  Prero- 
gative or  honour,  or  receive  any  thing  of  any 
or  all  his  subjects,  'i'his  was  his  magnanimity. 
That  he  would  confirm  and  ratify  all  just  Pri- 
vileges. Tiiis  his  bounty  and  amity.  As  a 
king,  royally :  as  king  James,  sweetly  and  kindly 
out  of  His  }!ood>naturc. — One  point  was,  Whe- 
ther we  were  a  Court  of  Record,  and  had 
power  to  judi^e  oi  Returns.  As  our  court  had 
power,  so  had  the  Chancery;  and  that  the 
court  that  fih»t  had  passed  their  judgment 
sliould  not  be  controlktl. — Upon  a  surmise, 
and  upon  the  sheriff's  jelurn,  there  grew  a 
diif'ereiici*.  That  there  are  two  powers.  1. 
Permanent :  the  other,  iransit.iry.  That  tlie 
Chancery  was  a  contidenciary  court  to  the  use 
of  the  parliament  durirvg  tlie  time. — What- 
soever the  SheritT  insects  beyond  tlie  autho- 
rity of  his  mandate,  a  nu<;atioh.  The  parlia- 
ooents  of  Kn;:land  not  Ui  he  bound  bv  a  sl»e- 
rilTs  return. — That  our  Privileges  were  not  in 
question.  That  it  was  private  jealousies  with- 
out any  kernel  or  substance.  *  He  (granted  it 
was  a  Court  of  ReconI,  and  a  Judge  of  Re^ 
turns/  He  moved,  ITjat  neither  sir  John  For- 
Tf^icue,  nor  sir  Francis  Good «\  in  might  have 


place;  sir  John  losing  place,  his  m»jesty  did 
meet  us  half-way.  That  when  there  did  arise 
a  schism  in  the  chnrch  between  a  Pope  and  an 
Antipope,  there  C()uld  be  no  end  of  the  differr 
ence  until  they  were  both  put  down. 

Upon  this  Report,  a  motion  was  made^ 
That  it  might  be  done  by  way  of  warrant ;  and 
therein  to  be  inserted,  That  it  was  done  at  the 
request  of  the  king  :  and  was  further  said,  (as 
anciently  it  hatli  been  said)  That  we  Ic^  more 
at  a  Parliament  than  we  gain  at  a  battle.  That 
the  authority  of  the  committee  was  only  to 
foitify  what  was  agreed  on  by  the  lK>use  for 
answer^  and  that  they  had  no  authority  to  con« 
sent. — It  was  further  moved  by  aaother,  That 
we  should  proceed  to  takeaway  our  dissention, 
and  to  presen-e  our  Liberties ;  and  said,  that 
in  this  we  had  exceeded  our  commission  ;  and 
that  we  had  drawn  upon  us  &  note  of  incon- 
stancy and  levity.  But  the  acclamation  of  tlia 
bouse,  was.  That  it  was  testimony  of  our  daty« 
and  no  levity.  So  as  the  question  was  pre- 
sently made. 

Quest.  Whether  sir  John  Fortescue  and  nr 
Francis  Good  a  in  shall  both  be  secluded;  and  a 
warrant  for  a  new  writ  directed  }  And  upon 
the  question  resolved,  That  a  writ  should  itsne 
for  a  new  choice,  and  a  warrant  directed  ac- 
cordingly. 

A  motion  made,  lliat  thanks  should  be  pre- 
sented by  Mr.  Speaker  to  his  majesty,  for  hit 
preseiice  and  direction  in  this  matter ;  and 
thereupon  ordered.  That  his  majesty's  pleasure 
should  be  known,  by  sir  Roger  Aston  for  their 
attendance  accordingly. 

Because  it  hath  been  conceived  by  somCy 
that  sir  Francis  Goodwin  being  the  member 
specially  interested,  it  were  fit  he  should  give 
testimony  of  his  likmg  and  oliedience  in  tins 
course  :  bein^  dealt  nithal  to  that  end,  he  writ 
his  letter  to  Mh  Speaker;  which,  before  this 
question  made,  for  better  satisfaction  of  the 
house,  was  read  in  these  words: 

*  Sir ;  I  am  heartily  sorry  to  have  been  the 
*■  least  occasron  either  of  que!»tion  between  lut 
'  majesty  and  that  honourable  house,  or  of  in- 

*  terruptioii  to  those  worthy  and  weightf 
'  causes,  which  by  this  time,  in  all  likelihood^ 
'  had  been  in  xtry  good  furtherance:  wherc- 

*  fore,  understanding  very  credibly,  that  it 
'  pleased  his  majesty,  when  the  committees  last 

<  attended  him,  to  take  course  with  them  for  a 

<  third  writ  and  election  for  thcknight^hipof  the 

<  county   of  Buckingham :  I  am  so   f:ir   frotfl 

<  giving  any  impediment  thereunto,  that  a>n- 

*  trariwise,  i  humbly  desire  his  majesty's  direc- 

*  tion  in  that  behalf  to   be  nccompli>hed  and 

*  performed.      So   praying  you,   accordin^r  to 

*  such  opportunity  as  wdl  be  ministered,  to  give 

*  furtherantc  thereunto,  1    lake  my  leave,  and 

*  rest  yours,   most  a«»sure(i  to  be  commanded, 

*  Fra.  GooDWtN.   Westminster,  11  Apr.  1604.' 

jy^e  JoviSf  viz.  12  die  Aprilt^f.  ^ 
A  motion  utade,  That  Mr.  Speaker,  in  behalf 
of  rhe  hou5>e,  shotdd  pray  access  to  his  majesty, 
and  prtrsent  their  humble  Thimks  Tor  his  graci- 
ous presence  and  direction,  upon  the  hearing  of 
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sir  Francis  Goodwin's  cause;  which  was  as- 
sented unto ;  and  sir  Roger  Aston,  a  servant 
of  his  majesty's  bed-chaoiber,  and  one  of  the 
members  of  the  bouse,  was  present!?  appointed 
to  know  his  majesty's  pleasure ;  wjiicb  he  did 
accordingly;  and  returned,  That  his  mnjesty 
was  viilling  te  give  them  access  in  the  gallery 
at  Whitehall,  at  two  o'clock  in  the  afternoon, 
the  same  day.  Tliereupon  a  Committee  was 
named  to  attend  Mr.  Speaker  to  the  kins, 
with  a  general  warrant  to  all  others  that  should 
be  pleased  to  accompany  them. 

Die  Veneris,  viz.  13  die  Aprilis. 

Mr.  Speaker  returneth  to  the  house  tlie  effect 
t>f  his  Message  of  Thanks,  delivered  the  last 
day  in  the  name  of  the  house  to  his  mojesty ; 
as  also  his  Majesty's  answer,  viz.  **  That  he  re- 
lated to  this  house  the  humble  and  dutiful  ac- 
-ceptation  of  what  his  majesty  hnd  done,  together 
with  the  humble  tlianks  of  the  house  for  his 
sealous  apd  paternal  delivery  of  his  grace  unto 
ns,  by  his  own  mouth :  "what  wonder  they  con- 
ceived in  his  judgment,  what  joy  in  his  grace, 
what  comfort  th^  had  in  his  justice,  what 
Approbation  they  made  of  his  prudence,  nnd 
wbat  obedience  they  yielded  to  his  power  and 
pleasure.  That  his  direction  gave  all  men 
satisfaction.  That  the?  were  determined  to 
pursue  the  course  he  had  prescribed.  That 
now  they  were  become  suitors,  he  would  be 
pleased  to  receive  a  representation  of  tlie  hum- 
ble thanks  nnd  service  of  the  house.'' 

His  majesty  answered.  '<  That  upon  this  se- 
cond access,  he  was  forced  to  reiterate  what  he 
had  said  before.  That  this  question  was  un- 
happily cast  upon  him,  for  he  carried  as  great 
a  respect  to  our  privileges  as  ever  any  prince 
did;  he  was  no  ground  searcher;  he  was  of  the 
mind  that  our  privileges  were  his  strength : 
that  he  thought  the  ground  of  our  proceeding 
was  our  not  understanding  that  he  had  inter- 
meddled before  we  had  decided :  that  lie  thought 
also  we  had  no  wilful  purpose  te  derogate  any 
thing  from  hhn,  for  our  answer  was  a  grave, 
dutiAil,  and  obedient  answer.  But  as  the 
devil  had  unhappily  cast  this  questioh  between 
them,  so  he  saw  God  had  turned  it  to  two  good 
ends  and  purposes*  One,  Tliat  he  knew,  and 
had  approved  our  loyalty.  Attother;  That 
he  had  so  good  an  occasion  to  make  testimony, 
of  his-  bounty  and  grace.    That   as  we  came 


to  gK'e  him  thanks,-  so  did  he  redouble  his 
thanks  to  us.  That  he*  had  rather  be  a  king 
of  his  subjects,  than  to  be  a  king  of  many  king- 
doms.** 

The  second  part  of  his  Speech  directed  to 
the  Lords  and  Us,    **  That  this  Parliament  was 
not  like  to  be  long :  that  we  would  ti^at  of  buch 
matters  as  most  concenied  the  Commonwealth ; 
and  the  last,  of  any  thing  that  concerned  him- 
self.    Three  main  businesses  in   our  hands. 
1.  The  Union.     S.  Sundry  public  and   com- 
monwealth-Bills.   3.  Matter  of  r^igion,  alid  re- 
formation of  Ecclesiastical  discipline.     For  the 
Union,  that  it  might  be  now  prepared,  and  pro- 
secuted the  next  session^    That  Union  which 
with  the  loss  of  mucii  blood  could  never  be 
brought  to  pass,  as  now  it  is.    That  the  better 
to  bring  it  to  pass,  we  should  be  in  affections 
united.    I'hat  we  should  first  with  all  ciue  pro- 
ceed in  such  laws  as  concern  the  general  good. 
That  all  heresies  and  schisms  might  be  n>oted 
out,  and  care  taken  to  plant  anp  settle  God's 
tru^   religion  and   discipline  in    the  church. 
That  this  wish  above  all  things  was  at  his  death 
to  leave,!  1.  One  Worship  to  God.    One  King- 
dom entirely  governed.     One  Uniformity   m 
Laws.    Lastly,  That  his  occasions  were  infi- 
nite, and  much-  beyond  those  of  his  predeces- 
sors; and  therefore  that  in  this  first  parliament 
we  would  not  take  from  him  that  which  we  had 
yielded  to  others.    That  jn  his  affections  lie 
was  no  ways  inferior  to  others,  nor  in  his  de- 
sire to  ease  us.'' 

The  \y arrant  for  a  new  Election  of  a  knight 
for  Bucks,  read  and  allowed  in  this  form  : 

'  Whereas  the   right   honourable  sir  John 
'  Fortescue,  knight.  Chancellor  of  his  majesty's 

*  Dutchy  of  Lancaster,  and  sir  Francis  Good- 
'  win,  knight,  have  been  severally  elected  and 

<  returned  knights  of  the  Shire  for  the  county 
'  of  Bucks,  to  serve  in  tliis  present  parliament: 

*  upon  deliberate  consultation,  and  for  some 

<  special  causes  moving  the  commons  house  of 

*  parliament.  It  is  this  day  ordered  and  re- 

<  quired  by  the  said  house,  That   a  Writ   be 

<  forthwith  awarded  for  a  new  election  of  ano- 

<  ther  knight  for  tlie  said  Shire :  And  this  shall 
'  be  your  Warrant.* 

Directed,  *  To   my  very  loving  friend,   sir 

*  G^rgeCoppin  knight.  Clerk  of  the  Crown  in 
'  bis  majesty's  High  Court  of  Chancery.' 


i^W 


78.    The  Case  of  Mixed  Money  in  Ireland,  Trin.   2  Jajies  I. 

A.D.  1605.     [Daviess  Reports.] 

properly  falls  within  the  scope  of  this  Collec- 
tion, it  is  taken  from  the  English  edition  of 
sir  John  Davies's  Reports."     Hargrave.] 

^UEEN  Elizabeth  in  order  to  pay  the  royal 
army  ^hich  was  maintained  in  this  kingdom  for 
several  years,  to  suppress  the  rebeUion  of 
Tyrone,  caused  a  great  quantity  of  Mixed  Mo- 
ney, with  the  usual  stamp  of  the  arms  of  the 
crown,  and  iuscription  of  her  royal  stile,  to  be 
I 


["  As  the  following  Case  relates  to  the  King's 

•  Prerogative  of  regulating  the  Coinage  •  and 

Value  of  Money^in  which  the  whole  State  is 

80  immediately  and  essentially  interested,  it 

*  The  royal  prerogatives  of  regulating  the 
Coinage  and  Value  of  Money,  and  the  history 
oi  the  exercise  of  those  prerogatives  are  well 
exhibited  in  the  earl  of  Liverpool's  Treatise  on 
die  Coins  of  this  {ealm. 
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coined  in  the  Tower  of  London,  aud  transmit- 
ted this  rnonry  inu»  rhis  kinjidom,  with  a  Fro- 
clamutioii,  bearing  dale  24  May,  in  the  43d» 
yfear  iif  her  reitin,  by  whicli  her  mujesiy  declar- 
ed and  estHhli>hed  tir.s  Mixed  Muney,  in\medi- 
ately  ut'ier  the  said  procUimation,  to  be  the 
lawiul  and  current  money  of  this  kingdom  of 
Ireland,  and   exjyesjsly   commanded  that  this 


than  this  Mixed  Money,  according  to  the  rate 
and  valuation  that  it  had,  at  the  time  of  the 
tender;  and  this  Resolution  was  certified  by 
them  to  the  Ix>rd- Deputy,  and  the  certificate 
entered  in  the  Council-Book.  And  in  this 
case di vers  Pointb  were  con€idered  and  resolved. 
First,  it  was  considered,  that  in  every  conv- 
inonwealth,  it  is  necessary  to  have  a  certaia 


monwealth  can  subsist  .without  contracts,  find 
no  coninicts  without  equality,  and  no  equalitjf 
contracts  without  money.      For  althougq 


m 


money  should  be  so  med,  accepted  and  reputed     standard  of  money.    [Cotton  4.]    For  no  Cora- 
by  all  hft  subjects  and  others,  using  any  tratlic 
or  couimerce  within  this  kingdom  ;  and  that  if 
any  person  or  persons  should  refuse  to  receive 
this  Mixed  Money  according  to  the  denomina- 
tion or  valuation  thereof,  viz.  shillings  for  shil- 
lings, sixpenny  pieces  for  sixpenny  pieces,  ^:c. 
being  tendered  for  payment  of  any  wages,  fees, 
stipends,  debts,  ^c.  they  should  be  punished  as 
contemners  of  her  royal  prerogative  and  com- 
inandmeut.     And  to  the  intent  that  this  Mixed 
Money  should  have  the  better  course  and  circu- 
lation, it  was  furtiier  declared  by  the  same  pro* 
ciamution,  that  after  the   lOih  day  of  June  im- 
mediately f  >llowing,  all  other  luohey  which  had 
been  current  within  this  kingdom,  before  the  said 
prochii nation,  should  he  cried  down  and  annul- 
led and   esteemed  as  bullion,  and  not  as  lawful 

and  current  money  of  this  kingdom.  lib.  1.  De  re  nammari^,  ca.  3.  saith  ^  moneCa 

In  April,  before  this  Proclamation  was  pub-  *■  est  ju^tum  medium  et  mensum  •rerum  com- 
lished,  when  the  pure  coin  of  £nL;Und  w^s  cur- 
rent withiix  this  kiiu;dom,  one  Brett  of  Droghe- 
da,  merchant,  having  bought-  certain  wares  of 
one  Gilbert  in  London,  became  bound  to  the 
said  Gilbert  in  an  obligation  of  '200/.  on  condi- 
tion that  he  should  pay  to  the  said  Gilbert,  his 
executors  or  assigns,  100/.  sterling,  current  and 
lawful  money  of  England,  at  the  tomb  of  earl 
Stronj^bow  in  Christ-church,  Dublin,  at  a  cer- 


in  the  first  societies  of  the  world,  permutatioQ 
of  one  thing  for  another  was  used,  yet  that 
was  soon  found  cumbersome,  and  the  transport' 
tation  and  division  of  tilings  was  found  difiicult 
and  impossible  ;  aqd  therefore  money  was  in- 
vented, as  well  for  the  facihtj  of  commerce,  as 
to  reduce  contracts  to  an  equality.  '  Cum  Don 
'  facile  concurrehat,  ut  cum  tu  habercs  quod 
'  ego  desiderarem,  ego  iuvicem  haberefn  quod  tu 
*  accipere  velles,  electa  materia  est,  cujus  pub* 
'  lica  et  perpeiua  mestiatio  difficultatibus  per« 
*■  mutationem  subvcniret.'  Paul.  hb.l.  ff.de  oon- 
'  trahendis  empt.'  and  therefore  money  is  said 
by  Bodin  to  be  vttnsura  publica;  and  Budelios 


tain  day  to  come  ;  at  which  day  and  place, 
Br^lt  made  a  tender  of  the  100/.  in  tlie  Mixed 
Money  of  the  new  standard,  in  performance  of 
tlie  condition  of  the  obligation ;  and  whether 
this  tender  was  sufiicient  to  save  the  forfeiture 
of  the  obligation,  or  whether  the  said  Brett 
should  now,  upon  the  change  or  alteration  of 
money  ivithin  this  kingdom,  he  compelled  to 
pay  the  said  100/.  in  other  or  better  coin  thnn 
in  the  Mixed  Money,  according  to  the  rate  and 
valuation  of  it,  at  the  time  of  the  tender,  was 
the  question  at  the  council  table,  where  the  said 
Gilbert,  who  was  a  merchant  of  London,  exhi- 
bited his  Petition  against  the  said  Brett,  for 
the  speedy  recovery  of  his  debt  aforesaid. 

And,  inasmuch  as  this  case  related  to  the 
kingdom  in  general,  and  was  also  of  great  im- 
portance in  consideration  and  reason  of  state, 
sir  George  Careiv,  then  Lord  Depuiy  and  idso 
Treasurer,  required  the  Chief  Judges,  (being  of 
the  privy  council)  to  conferonand  consider  this 
Case,  and  to  return  to  him  their  Resolution 
touching  it ;  who  upon  conference  and  consi- 
deration on  all  the  points  of  tho  said  Proclama- 
tion, resolved,  That  the  tender  of  the  fOO/.  in 
the  Mixed  Money,  at  the  day  and  place  afore- 
said, was  good  aiHl  sufficient  in  the  law,  to  save 
the  forfeiture  of  the  said  pbhgation,  and  that 
Brett  should  not  be  obliged  at  any  time  after, 
to  pay  other  money  in  dischaiige-  of  the  debt^ 


<  mutabilium,  nam  per  medium  monets  fit  om- 
'  nium  rerum,  quae  iti  mundo  sunt,  conveniens  et 
'  justa  xstimaiio/  And  to  this  purpose  Keble 
saiih,  12  H.  7.  23;  b.  that  every  tiling  ought  to 
be  valued  per  arge^it ;  by  which  word  argent, 
he  meaneth  money  coined.  A  nd  the  great  utility 
of  a  certain  standard  of  n^oney  and  of  measures 
is  well  expressed  by  Budehus  in  tliis  verse, 

Una  fides,  pondus,  mensura,  moneta  sit  una, 
Et  status  illxsus  totius  orbiserit. 

Secondly,  it  was  resolved,  That  it  appertain- 
eth  only  to  the  king  of  England,  to  make  or  coin 
Money  within  his  dominions ;  (2  Ro.  ab.  166.  1 
Co.  146.  5  Co.  114.  IH.H.  P.C.188.]  soihst 
no  other  person  can  do  it  without  special  license 
or  commandment  of  the  king ;  and  if  any  per- 
son presume  to  do  it  of  his  own  head,  it  is  trea- 
son against  the  person  of  the  king  by  the  com- 
mon law  ;  and  this  appears  by  the  stat.  of  S5 
Edw.  3,  c.  2,  (which  is  only  a  declaration  of 
the  common  law^)  and  by  Glanvil,  Britton  and 
Bracton,  before  that  statute,  Stamford  fol.  9 
and  3,  And  in  tlie  ca"<e  of  Mines,  Plqwd.  316, 
a.  this  point  is  expressed  more  clearly/where  it 
is  said,  That  the  king  shall  have  mines  of  gold 
and  silver ;  for  if  a  subject  had  them,  he  bj 
law  could  not  coin  such  metals,  nor  stamp  a 
print  or  value  upon  them,  for  it  appertaineth  to 
the  king  only  to  put  a  value  upon  coin^  and 
make  the  price  of  the  quantity,  and  to  put  a 
print  to  it ;  which  being  done  the  coin  is  cur- 
rent ;  and  if  a  subject  doth  this  it  is  high  trea- 
son at  common  law,  as  appears,  23  Ass.  p.  9, 
and  it  is  high  treason  to  the  king,  because  be 
hath  the  sole  power  of  making  Money,  &c. 

And  in  this  book  three  things  are  expressed, 
which  are  requisite  to  the  making  at  lawfid 
money,  viz.  The  authority  of  the  Prince,  the 
Stamp,  and  the  Value,    But  upon  thi^  const* 
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deration  of  the  case  in  question,  it  was  obscn*- 
ed,  that  six  things  or  circuin%tances  ought  to 
<x»ucur,  to  make  lawful  and  current  money,  viz. 
1.  Weight. .  8.  .Fineness*  3.  Impression.  4. 
Denomination.  5.  Auiboritv  of  the  Prince. 
6.  Proclamation.    [See  1  U.  H.  P.  C.  196, 

'  that  Proclamation  is  not  always  nece^siu^  ] 
For  every  piece  of  money  ought  to  have  a  cei- 
tain  proportion  of  weight  or  poise,  and  a  car- 
lain  proportion  of  purity  or  fineness,  which  is 
called  alloy.     Also  every  piece  ought  to  have 

'  a  certain  torm  of  impression,  which  may  be 
knowable  and  distingnishable  ;  for  as  wax  is 
not  a  seal  without  a  stamp,  so  metal  is  not 
money  without  an  impres»bion :  *  £c  moneta 
'  didtur  a  monendo,  quia  impressione  uos  mo- 
'  neat,  cujtis  sat  moneta.  Cujus  imago  est 
'  hsc  ?  Casaris :  Date  Cssari  quae  sunt  Cse- 
'  saris.^  Also  every  piece  of  money  ought  to 
have  a  denomination  or  valuation  for  how 
much  it  shall  be-  accepted  or  paid,  as  for  a 
penny,  vl  groat  or  a  shilling.  And  all  this 
ought  to  be  by  aothority  and  commandment  of 
the  pr^ice,  for  otherwise  the  money  is  not  law- 
ful ;  and  it  oucht  to  be  published  by  the  pro- 
clamation of  ui6  prince,  for  before  that,  the 
money  is  not  current. — These  circumstances 
appear  in  the  aotient  ordinances  made  by  tlie 
king  for  the  coinage  of  money,  as  well  in  this 
lungdom  as  in  England,  which  are  to  be  found 
in  the  Tower  of  London  there,  and  in  tlie  Cas- 
tle of  Dublin  here.  Also  the  indentures  be- 
tween the  king  and  the  masters  of  the  mint 
prescribe  the  proportion  of  weight,  fineness, 
^d  alloy,  the  impression  or  inscription,  the 
name  and  tlie  value.  See  the  stat.  2  lien.  6, 
c  IS,  where  mention  is  made  of  these  inden- 
tures; see  also  Wade*s  case,  5  Co.  1 14.  b.  that 
the  king  by  bis  proclamation  may  make  any 
eoin  lawful  money  of  England  ;  ct  fortiori,  he 
■May,  by  his  proclamation  only,  e&tablish  the 
s:andard  of  money  coined  by  his  authority 
witliin  his  own  duminion^. 

And  that  the  kiog  by  his  Prerogative  may 
also  put  a  price  or  valuation  on  all  coins,  ap- 
pears by  a  remarkable  case,  S 1  £dw.  S,  60,  b. 
in  the  lime  of  Will,  the  Conqueror,  the  abbot 
of  St.  Edmuodsbury  complained  to  the  king  in 
parliament,  that  whereas  he  was    exempted 
from  the  jurisdiction  of  the  ordinary  by  divers 
antient  charters,  the  bishop  of  Norwicli  had 
visited  liis  house,  contrary  to  chose  charters  of 
exemption  ;  upon  which  it  was  granted  and  or- 
dained in  parliament,  that  if  ^om  thencefo^ 
ward  the  bishop  of  Norwich  or  any  of  bis  suc- 
cessors should  go  against  the  aforesaid  exemp- 
tion, they  should  pay  to  the  king  or  his  heirs 
thirty  talents  or  besaunts.     Afterwards  in  the 
rime  of  Edw.  3,  the  bishop  of  Norwicii  visited 
the  house  again,  against  the  ordinance  afore- 
said ;  and  this  contempt  being  found  in  the 
KingVbeoch,  a  tcire  facias  issued  against  the 
bishop  to  fchew  why  he  should  not  pay  to  the 
king' 1  he  tliirty  talents  or  besaunts;    and  upon 
an  insufficient  plea  pleaded  by  the  bishop,  the 
court  awarded  (hat  they  should  recover  the  pa- 
tents or  beuiuutsy  and  that  it  should  be  inter- 


preted by  the  king  himself  of  what  value  they 
should  be,  more  or  less ;  by  which  it  is  mann 
Test  that  where  talents  or  besaunts,  or  such 
other^icces  or  quantities  of  gold  or  silver  are 
of  uncertain  value,  for  Budelius  saith  that  '  ta« 
*■  lenta  sunt  varia,  et  pondera    sunt,   potius 

*  quam  numismata',  the  kingliath  a  power  to 
put  a  certain  value  upon  them,  according  to 
the  rule  well  known  to  the  civilians,  *  monetae 
'  asstimationem  dat,  qui  Cndendi  potestatem 
'  habet.'  And  in  this  point  the  commoii  law 
of  England  agrees  well  with  the  rules  of  thecivii 
law,  *  jus  cudendae  monete  ad  solum  prioci- 
'  pein,  hoc  e^t,  iropcratorem,  de  jure  periinet, 
'  Monetandi  jus  principum  ossihus  inhasret. 
'  Jus  moneta  comprehenditur  in  regalibns, 
'  qua  nunquam  a  regio  sceptro  abdtcaotur.'-^ 
Yet  by  aniient  charters,  this  privilege  or  prero* 
pative  hath  been  communicated  to  some  sub- 
jects hi  England ;  as,  to  the  archbishop  of 
Canterbury  by  charter  of  king  Athelstan, 
Lamb,  peramb.  Kant.  fol.  291.  The  archbi- 
shop of  York  and  bishop  of  Durham  had  niine» 
and  power  of  coining  money,  as  appears  by 
the  statute  of  14  Hen.  6,  c.  12. ;  and  the  dean 
of  St.  MartinVle-grand  hod  the  same  privilege, 
as  is  manifest  from  the  stat.  of  19  Edw.  4,  c.  1. 
And  this  right  of  coining  money  hath  beeo 
granted  to  several  great  personages  in  France 
heretofore,  as  Choppinus  relates,  lib.  de  Doma- 
nio  Franc,  fol.  217,  a.  And  this  prerogative 
at  this  day  is  imparted  too  generally  to  all  the 
inferior  princes  and  states  of  Germany  by 
grant  or  permission  of  the  emperor  ;  for  it  is  a 
law  of  the  empire,  *  Jus  cndendre  monetae,  nisi 
'  cui  ab  iniperatorc  conccssum  fuerit,  nemo 
'  usurpato.* 

Thirdly  it  was  resolved  that  as  the  king  by 
liis  prerogative  [1  II.  II.  P.  C.  192]  may 
make  money  of  what  matter  and  form  lie , 
pleaseth,  and  establish  the  standarti  of  it,  so 
may  he  cliange  his  money  in  substance  and  im- 
pressitm,  and  enhance  or  debase  the  value  of 
it,  or  entirely  decry  and  annul  it,  so  that  it  shall 
be  but  bullion  at  his  pleasure.  And  note,  that 
bullion,   which  in   Latin  is  called  hHUo,  *  est 

*  moneta  defensa  et  proliibita,  qO©  videlicet 
'  usu  caret.'  And  that  the  king  hath  used  this 
Prerogative  in  England,  appears,  by  several 
notorious  changes  of  money,  made  in  the  time 
of  several  kings  since  the  Norman  conqiiest. 
26  Hen.  2,  '  Monetft  veteri  reprobatik,  nova 

*  successit.'  Matt.  Paris  Hist.  mng.  fol.  35.  a. 
— Anno  7  Job.  a  new  money  was  coined,  -at 
which  time  the  first  sicrling  money  was  coined^ 
according  to  the  opinion  of  Cnml)dcn,  where  he 
speaketh  of  Sterling-Castle  in  Scotland,  fol.  700 
b. — 32  Hen.  3,  the  king  was  obliged  to  make 
now  money,  *  cum  moneta  Angliae  circuhiride- 
'  batur  a  Vircuincisis  Judais,*  as  Matt.  Paris 
saith,  fol.  703.  a.— 7  Kd.  1,  the  standad  of 
money  was  renewed,  when  the  sierlinn  penny 
was  established  to  contiin  *  vicesimttui  partem 

*  uncia,*  as  -.ippears  by  the  old  Mngnu  Churta^ 
in  the  ord inance  c:illed  Cowpositio  Mensurarttmy 
f»here   it  is  ordained,    *  quod   viginti  denarii 

*  faciant  unciaro.' — ^Anno  89  £d«  1.  when  (h^ 
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money  called  PctUtrds  was  cried  down,  a  new 
sterling  muney  was  also  coined  ;  sec  6  £d.  6. 
Dyer  89.  b.  et  lib.  rubr.  Scacc.  Dubl.  part  2. 
fol.  1.  b.  After  this  new  monies  were  fliade, 
9  Ed.  3,  and  13  Hen.  4,  and  5  Ed.  4,  and  19 
Hen.  7,  and  36  Hen.  8 ;  and  lastly  2  Eliz., 
when  all  mixed  and  base  money  was  cried 
down,  and  the  standard  of  pure  silver  establish- 
ed, which  continues  to  this  day,  of  which  Bodin 
maketli  honourable  mention,  Libro  6  de  Re- 
public^, cap.  3. 

And  it  seems  these  changes  of  money  in 
England  were  made  Ry  the  authority  of  the 
king  without  Parliameni :  although  several  acts 
of  parliament  have  been  made  for  the  orderinj; 
of  exchange,  and  to  prohibit  the  exportation  of 
m6ney  made  and  ordained  by  the  kmg,  and  the 
importation  and  utterance  of  foreign  and  false 
money,  under^  certain  paius  and  penalties,  of 
which  some  were  capital  and  soiue  pecuniary. 
And  several  ordinances  of  the  king  made  with- 
out the  parliament  are  called  statutes;  as 
Statutum  de  Monet^  magnum,  et  Statutum  de 
Alonettl  parvum:  which  are  called  statutes, 
because  the  ordinance  of  the  king  with  pro- 
clamation in  such  case  hath  the  force  of  an  act 
v(  parhament^ 

And  as  the  king  hath  used  to  change  the 
standard  of  liis  money,  to  wit,  the  form  and 
the  substance,  so  hath  be  used  by  his  preroga- 
tive to  enhance  or  debase  the  value  of  it,  not- 
withstanding that  the  form  and  substance  con- 
tinueth  as  it  was  before.  [1  H.  H.  P.  C.  192.] 
And  this  was  done,  5  Ed.  4,  as  appears  by  the 
book,  of  9  Ed.  4.  49,  where  Danby  saith,  that 
a  Noble  was  better  then,  than  it  was  anno  20 
of  that  king,  by  20<f.  in  each  Noble.  And 
king  Hen.  8,  by  special  eommission  dated  .24 
July,  anno  18  of  bis  reign,  authorised  cardinal 
WolseVy  with  the  advice  of  other  of  the  privy 
council,  to  put  a  value  on  all  the  moneys  of 
England,  from  time  to  time,  according  to  the 
rates  and  values  of  the  monies  of  foreign 
nations,  which  were  then  too  much  enhanced, 
especially  by  the  emperor  and  the  king  of 
France,  as  is  expressecl  in  the  said  commission. 
See  alsad  and  7  Ed.  6.  Dyer  82  and  83.  several 
cases  pn  the  debasement  of  money. — And  it  is 
to  be  observed,  that  between  the  36  of  Hen.  8, 
when  several  sorts  of  debased  money  were 
coined  in  England,  and  2  Eliz.,  when  the  pure 
standard  of  silver  money  was  cf^tablisbed,  there 
were  three  notorious  falls  or  cry-downs,  of  base 
monies,  published  by  proclamation :  the  first, 
9  July,  5  Ed.  6. ;  the  second,  17  August,  the 
same  year,  as  is  mentioned.  Dyer  83^  a. ;  the 
third,  28  Sep.  2  Eliz. 

Amlas  the  king  hath  always  used  to  make 
and  change  the  money  of  Eingland,  he  hath 
also  used  the  same  prerogative  in  Ireland  ever 
since  the  12th  year  of  king  John;  when  the 
tin>t  standard  of  English  money  was  established 
in  thi*i  kingdom,  as  is  recorded  by  Matt.  Paris, 
Magn.  Hist.  220.  b.  where  it  is  said,  that  this 
king  being  in  Ireland,  *  constiiuit  ibidem  levps 

*  et  consuetudines  Auglicauas,  ponens  ibidem 

*  vicecoinites,  aliosque  miui»tn)s,  qui  populum 


*  regni  illius  juxta  leges  Anglicanas  judicarent. 
'  Prsfecit  autem  ibidem  Jobannem  de  Gray 
'  episcopum  \Norwicensem,   justiciarium,   qui 

*  denanum  terrae  iUius  ad  poodus  numismatis 

*  AngUs  fiecerat  publicari,  et  tarn  obolum  quam 
'  quadrantem  rotundum  fieri  prscepit :  jussit 
'  quoque  rex,  ut  illius  monets  usus  tarn  in  An* 
'  glia  quam  in  Hibemia  communis  ah  omoibuft 
'  haberetar,  et  utriusque  regni  denarius  in  the- 

*  saurissuisindifferenter  poneretnr.*^— By  which 
it  appeareth  that  the  standard  of  money  in 
England  and  in  Ireland  was  equal  at  first,  and 
that  the  English  money  was  not  a  fourth  part 
better  in  value  than  thelrish«as  it  hath  been 
since  the  time  of  Ed.  4.,  for  before  that,  as 
there  was  one  and  the  same  standard  of  monejf 
in  both  kingdoms,  so  always  when  the  money 
was  changed  in^  England,  it  was  also  changed' 
in  Ireland.  As  in  the  year  1279,  viz.  7  Ed.  1.' 
when  that  king  established  new  mone^  in  Eng- 
land, as  is  shewn  before,  there  was  likewise  a 
change  of  money  in  Ireland,  as  is  observed  in 
the  annals  of  this  kingdom,  published  by  Camb* 
den  in  his  Britannia,  where  it  is  said,  that  in 
the  year  1279,  '  Donunus  Robertus  de  Ufford 

*  justiciarius  Hibemis  intrevit  Angliam,  et  con- 

*  stituit  loco  fratreiii  Robert  urn  de  Ful  borne 
'  episcopum  Waterford^  cujus  tempore  routata 

*  est  moneta.'  So  29  Ed.  1.  when  by  special 
ordinance  of  the  king  tlie  Pollards  and  Crockards 
were  decried  and  annulled,  the  same  ordinance 
was  transmitted  into  this  kingdom  and  enrolled 
in  the  Exchequer  here,  as  is  found  in  Lib.  Rubr. 
Scacc.  part  ^2,  ful.  2.  b.  Also  in  the  annals 
aforesaid  it  is  observed  in  the  same  year, 
'  numisma  pollardarum  prohibet'ur  id  Angu4  et 
'  Hibemia.  And  as  the  standard  of  the  mo- 
nies was  equal,  so  the  mints  and  coinage  in 
this  kingdom  were  ordered  and  governed  in  the 
stune  manner  as  in  England,  as  appears  by- the - 
account  of  Donat  and  Andrew  de  Sperd^ols, 
ass;iy  masters  in  Dubhn,  9  and  10  Ed.  1.  in 
Archivis  Castri  Dublin,  and  in  libr.  Rubr. 
Scacc.  hie  part  2.  fol.  1.  and  in  Rot.  Pari,  in 
Castri  Dublin,  12  ]^.  4.  c.  60.  See  also 
several  ordinances  there  touching  the  mint  and 
monies,  7  Ed.  4.  c.  9.  10  Ed.  4.  c.  4.  16  Ed. 
4.  c.  2.  19  Ed.  4.  c.  1.  i  R.  3.  c.  7. 

But  the  first  difference  and  inequality  be* 
tween  the  standard  of  English  and  Irish  monies, 
is  found  in  5  Ed.  4.  for  then  it  was  declared  in 
parUament  here,  that  the  Noble  made  in  the 
time  of  Ed.  3,  Rich.  2,  Hen.  4,  Hen.  5,  and- 
Hen.  6,  should  be  from  that  timf  forth  current 
io  this  kingdom  for  10s.  and  so  of  the  |iemy*  ' 
noble,  and  all  other  coins  according  to  the 
same  rate.  See  Rot.  Pari.  5  Ed.  4.  c.  40.  and 
11  Ed.  4.  c.  6.  and  15  Ed.  4.  c.  5.  in  the 
RoU's-office  in  the  Castle  of  Dublin.  After 
which  time  the  money  made  in  Ireland  or  for 
Ireland  was  always  less  in  value  than  the 
money  of  England,  and  the  usual  proportion  of 
the  diflference  was  the  fourth  pal^^  only,  viz.  the 
Irish  shilling  was  only  9d.  Eni>lish.  See  the 
pruclamiition  aforesaid,  dated  the  24  of  May, 
43  Eliz.  enrolled  in  tlie  ChAUcery  here,  where 
the  queen  makes  loeotion  of  this  diffiereoce 
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made  by  her  progenitors  between  the  stdndiird 
of  mouev  miide  for  this  kingdom,  and  the 
money  or£ngland.  And  note,  that  that  which 
is  called  the  standard  of  mlMiey  in  this  case, 
is  the  same  which  is  called  by  the  French  pied 
de  mantjff  by  Bodin  pe$  moneiarum ;  as  if  the 
prince  there  ;)ei€m^fa/y  having  established  the 
weight  and  purity  of  money  in  a  certain  pro- 
portion, which  should  not  be  transgressed  by 
the  moneyers. 

And  so  it  is  manifest,  that  the  kings  of 
England  have  always  had  and  exercised  this 
prerogative  of  coining  and  changing  the  form, 
and  when  they  found  it  expedient  of  enhancing 
and  abasing  the  value  of  money  within  their 
dominions :  and  this  prerogative  u  allowed  and 
approved  «ot  only  by  tlie  common  law,  but 
nfso  by  the  rules  of  #the  imperial  law.  Bude- 
lius  de  re  nummarift,  libr.  1.  c.  5.  *  Princeps 
'  ad  arbitnum  suum,  irrequisito  assensu  subdi- 
'  torom;  valorem  monetse  constituere  potest ; 

*  quia  populus,  quantum  ad  hoc,  omnem  potes- 
'  tatem  et  jurisdictionem  in  priucipem  seu  im- 

*  peratorem  transtulisse  dicitur.*  And  a  little 
alter  in  the  same  chapter,  although  some  doc- 
tors are  of  opinion,  *•  principem  sine  asseqsu 
*■  populi  monetam  mutare  non  ^osse,'  yet  he 
concludes,  '  si  princeps  consuevisset  mutare 
'  monetam  i^uctoritate  propria,  sine  consensu 
'  populi,  a  tempore  cojus  initii  roemoria  non 
'  existit,  tunc  labere  imposterum  eum  hoc  fa- 
'  cere  posse.  L.  hoc  jure^Paragr.  ductus  aqus. 

*  ff.  de  aquia  quotid.  &c.'  And  Covamivias, 
libro  de  collatione  veterum  numismatum,  cap. 
De  mutatione  monetae,  saith,  '  princeps  potest 

*  mutare  monetam  ratione  publioe  otilitatis,' 
viz.  '  tempore  belli,  vel  si  alias  utile  populo  sit 
^  futtfnim,  ita.etiam,  ut  ex  corio  fieri  possit.' 
And  it  is  observed  by  Molineus,  libro  cle  mu- 
tatione monec«,  cap.  ipo,'  that  the  state  of 
Rome  in  the  first  Punick  war,  when  Hannibal 
had  possession  of  a  great  part  of  Italy,  and  all 
their  treasure  was  exhausted,  enhanced  base 
money  to  a  great  value,  for  the  payment  of 
their  armies ;  and  yet  the  justice  of  that  state 
was  then  famous  throughout  the  world.  But 
'  nihil  est  magis  justuni,  quam  quod  necessa- 
'  rium  f  by  which  it  appears,  that  the  mixed 
money  was  made  by  queen  £iiz.  on  i,  just  and 
honottrabte  cause. 

Fourthly,  it  was  resolved,  that  the  said 
mixed  moneV  having  the  impression  and  in- 
scription of  the  queen  of  England,  and  being 
proclaimed  for  lawfiil  and  current  money  within 
tliis  kingdom*  of- Ireland,  ou^ht  to  be  taken 
and  accepted  for  sterling  money  ;  and  on  con- 
sideration of  this  point,  the  name  and  the  nature, 
of  Sterling  Money  were  enquired  and  disco- 
Tert4.  As  to  the  name  of  Sterling  some  doc- 
tors of  the  civil  law,  being  deceived  by  the 
erroneous  report  of  Polydore  Virgil,  ha\'e  con- 
ceived, that  this  English  money  was  called 
Sterling,  because  the  lorm  of  a*4(are,  the  dimi- 
nutive of  which  is  Mteriingy  was  imprinted  or 
stamped  upon  it,  and  therefore  Covarruvia^, 
lib.  de  collatione  veterum  numismatum,  c.  8. 

*  sterling'  (saith  he)  *  est  argeateus  nummus 


<  Anglicus  ex  vicesima  sexta  parte  uncie,  nam 

*  viginti  sex  nummi  argenteisterlingi  pendebant 

<  dnciaro,  autore  Polydore  Virgilv),  in  Hist, 
'  AnglicCi,  lib.  16.  Dictus  autem  est  hie  num- 

*  mus,  ut  idem  author  tradit,  sterling,  quod 
'  sturnus  avis,  Anglice   a   sterling,    in  altera 

*  parte  nummi  esset  impressa/    To  the  same 
purpose  Choppinus  de  Domanio  Franc,  lib., 
3.  tit.   7.   hath  this  note^  caterum  Errico  3. 

*  Britanniae  rege,  primum  percussa  est  nanc 

<  usitatissima  sterlingorum  moneta,  ah  effigie 

*  sturni  sic  dicta,  anno  1S49.'  These  doctors 
being  stranj^ers,  were,  it  seems,  ngisinformed  by 
Polydore  Virgil,  who  was  also  an  alien  and  a 
stranger.  But  our  Liuwood  also  (who  made 
his  Gloss  on  the  provincial  constitutions  of  Eng- 
land, in  the  time  of  Hen.  6.)  tit.  de  (estam. 
C.  Item,  quia,  verbo,  Centum  solidos,  saith, 
^  sterling  nomen  erat  argentea  monetae,  et  ba- 

*  bebat  similitudinem  denarii  usualis,  hoc  salvo, 
'  quod  in  un&  quarts  habebat  effigiem  avis,  quas 

*  vocatur  sturnus,  AngKce,  sterling.' 

Others  have  been  of  opinion,  that  this  £ng* 
lish  money  had  the  name  of  Sterling,  because 
the  first  money  of  this  standard  was  coined  in 
the  Castle  of  Sterling  in  Scotland  by  king  Ed. 
1.  'But  this  is  also  an  erroneous  opinion,  as  is 
noted  by  Cambden  in  Scotia,  pa^.  700.  where 
speaking  of  Sterling-Castle,  he  saith,  that '  qoi- 

*  dam  monetam^  probam  AuglisB  qua  sterling 
'  money  dicitur,  hinc  debominatam  volunt, 
^  frustra  sunt  ;^  a  Germanis  enim,  quos  An- 

*  |li   Esterlingos  ab  orientali   situ    vocarunt, 

*  facta  est  appellatio ;  quos  Johannes  rex,  ad 

*  ar^entum  in  suam  puritatem  redigendum, 
^  primus  evocavit ;  et  <jusmodi  nummi,  Ester- 

<  fingi,  in  antiquis  scriptoris  semper  reperi« 
'  untur.' 

And  this  latter  opinion,  without  doubt^  is  tlie 
better  and  more  probable,  by  the  judgment  of 
all  the  most  learned  antiquarians  of  En^ud. 
For  in  all  the  antient  statutes  which  make 
mention  of  this  money,  it  is  called  eiterling. 
As  9  Ed.  3.  c.  2.  &c.  <  no  false  money  coun- 
terfeit esterling  ^hali  be  imported  into  our 
realm ;'  and  the  same  year  c.  3.  ^  no  esterling 
halfpenny  ^  fiirthirig  shall  be  molten  to  make 
vessel,'  &C,  and  S5  Ed.  3.  c.  13. '  the  money  of 
gold  and  silver,  which  is  now  current,  shall  not 
be  impaired  in  weight  or  allay,  but  shall  be  put 
in  tlie  antient  state  as  in  the  etierling*  And 
Matt.  Paris,  Magn.  Hist.  fol.  403.  where  he 
expresses  the  form  of  the  obligation  made  by 
the  clergy  of  England  to  the  pope's  bankers 
resident  in  London,  makes  mention  of  this 
money  by  the  name  of  eitetling ;  *  Noveritts 
'  nos  recipisse  ab  (A.  and  B.  &c.)  centum  unci- 
'  as  bonorum  et  legalium  esterlingorum,  tresde- 

*  cim  solid  is  et  quatuor  sterlingis  pro  qualibet 

*  uncift  computatis.'  And  the  same  author,  fol. 
710,  saith,  *  eodem  tempore  moneta  Ester- 
'  lingorum,  propter  sui  materiam  desiderabilem, 
^  detestabili  circumcisione  caepit  deteriorari  et 

*  corruinpi.'  And  fol.  575.  '  Comitissa  fie 
'  Biarde  venit  ad  re^em  cum  CO  militibos, 
'  ducta  cupidine  Esterlingorum,  quibus  noverat 
^regem  Anglie  abundare,  et  accepit  a  rcge 
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*  qualibet  die  pro  stipendio  tresdecim  libras 
VEsterlingoruaiy  &c/  And  Hovedea.  in  Rich. 
1.  fol.  377.  b.  make$  mention  of  this  money  in 
these  words,  '  videos  ig;itur  Galfridus  Ebora- 
'  oensis  electus,  quod   nisi  mediante  pecuiiid 

*  amorem  regis  firatris  nullatenus  habere  po^sit, 

*  promiftit  ei  iria  millia  librarum  Sterlingoruni 
'.pro  amore  ejus  habendo ;'  and  tlus  was 
before  the  time  of  king  Jolm  ;  from  whence 
it  seems,  that  the  tirne  when  this  mone?  was 
first  coined  b  uncertain  ;  for  some  say  that  it 
Was  made  by  Osbriglit  a  king  of  the  Saxou  race 
160  years  before  the  Norman  Conquest.  And 
80  as  Nummus  is  called  from  Numii,  who  .was 
the  first  kin^  who  made  money  in  -Rome,  so 
Sterling  is  called  from  the  Xsterlimis  who  first - 
made  the  money  of  tlus  standsurd  in  England, 
by  a  metonymia,  substituting  the  name  of  the 
inventor  for  tlie  tiling  invented,  as  Ceres  pro 

frumentOy  Bacchus  pro  vinOy  &c. 

And  it  is  to  be  observed,  that  the  Ester  lings 
were  the  first  loungers  of  the  four  princi{)ai 
cities  of  Ireland,  viz.  DubUn,  Waterford,  Cork 
and  Limerick,  and  of  the  other  maritime  towns 
in  this  kingdom,  and  were  the  sole  maintainers 
of  traffic  and  commerce,  which  was  utterly 
neglected  by  the  Irish.  These  cities  and  towns 
were  under  the  protection  of  king  Edgar  and 
Edward  the  Confessor  before  the  Norman  Con- 
quest: and  these  Esierlings  in  the  antient 
records  of  this  kingdom  are  called  Ostmanni. 
And  therefore,  when  Hen.  2.  upon  the  first 
conquest,  thought  it  better  to  people  these 
cities  and  towns  with  Eneltsh  colonies  taken 
from  Bristol,  Chester,  &c.  he  assigned  to  these 
Ostmen  certain  proportion  of  land  next  adjoin- 
ing to  each  of  these  cities,  which  portion  is 
called  in  the  records  of  untient  times,  Cantreda 
tXstmannorum,  And  all  this  was  observed  on 
the  name  of  Sterling. 

For  the  nature  or  snbstance  of  tliis  money, 
first  it  was  observed,  that  the  coin  which  was 
properly  culled  the  Sterhng  was  the  denier  or  sil- 
ver penny,  as  appears  in  the  ordinance  called 
compositiomensurarummvcAe  in  the  time  of  E.  1. 
where  it  is  said,  '  denarius  Anglic,  qui  nomi- 
<  natur  sterlingus  rotund  us,  sine  tofvsura,  pon- 
^  derabit  triginta  et  duo  grana  in  medio  spicae,* 
&c.  and  every  other  coin  or  piece  o£  silver 
was  mcasurea  by  the  sterling  penny,  as  the 
groat  contained  the  value  of  four  sterlings, 
and  the  half  groat  the  value  of  two  sterlings, 
S5  Edw.  3.  c.  6.  and  the  shilling  consisted  of 
twelve  sterlings,  Linwood  de  Testamentis,  C. 
item  quia,  verb.  Centum  solidos;  and  the  Mark 
consisted  of  iSs.  and  four  sterlings,  as  before 
is  shewn  from  Matt.  Paris;  and  the  maile 
(half-penny)  was  the  half  of  a  sterling ;  and  the 
fiuthing  the  fourth  part  of  a  sterling.  See  an 
ordinance  without  date  in  the  Magna  Charta 
printed  by  Tottel,  anno  1556,  fol.  167,  and  in 
Eastairs  old  Abridgment,  money  5*2,  'quia 
'  mukorum  regum  teiuporibus  provisum  rait, 

*  quod  propter  pauperes  denarius  argenti,  viz. 
^  iterlingus,»divideretur  in  obolum  et  quadran- 

*  tern,  ex  parte  domini  regis  precipitur,  quod 
^  quicuaque  recuMvent  obolum  ?  el  qaadrantem 


*  debitara  habentem  formam,  capiator.'  See  6 
and  7  Ed«  6.  Dyer  89,  tin  the  case  of  Pollatds^ 
where  it  appears  that  a  sterhng  and  a  denier ' 
were  the  same ;  for  there  it  is  said  that  two 
pollards  p^issed  fi)r  one  sterling,  and  accord- 
mgly  two  sterlings*  were  paid  for  one  denier. 
And  indeed  in  antient  time,  every  sort  of 
money,  made  of  the  several  metals  of  which 
mriney  was  usually  coined,  was  properly  called 
a  denarius ;  and  therefore  the  French  and  Ita* 
lions  speak  properly,  when  they  call  all  money 
dealers  and  denarii,  fiir  coins  (nununi)  were, 
either  copper,  silver  or  gold  :  each  silver  asm 
was  worth  ten  of  copper,  and  so  was  called  a 
denier;  and  each  gold  one  was  worth  tea  of 
silver,  and  in.  this  respect  these  were  likcwift 
deniers.  And  tlie  antient  proportion  of  gold 
to  silver  was  as  ten  to  one ;  and  this  propor- 
tion, as  it  seems,  David  observed  in  the  treasuM 
of  gold  and  silver  which  he  prepared  for  the 
building  of  the  temple;  for  the  text  says,Chroa. 
chap.  xxii.  ver.  li,  ^  that  he  provided  for  that 
purpose  100,000  talents,  of  gold,  and  1,000,000 
talents  of  silver.'  So  the  first  and  propier  tceii* 
ing  coin  was  a  denier. 

And  for  the  substance  of  this  denier  or  stcilr 
ing  penn^  in  Weight  and  Purity:  as  to  the 
Weight, '  It  was  at  first  the  30th  part  of  aft 
ounce,  viz.  an  ounce  was  cut  into  30  steriing 
deniers  and  no  more.  See  the  coH^DOsitio  aiai- 
surarum  made  in  the  time  of  Ed.  1.  '  in  vetcri 
Mibro  de  magnft  chartS,'  fol.  113.  6.  and  in 
Rastall's  old  abridgment,  tit.  weights  and  mea- 
sures, 4.  where  it  is  said,  that  ^  viginti  denarii 
'  faciunt  unciam,  et  duodecim  uncise  iaciuat 
'  libram ;'  and  so  it  was  until  9  Ed.  3.  at  whic|i 
time  the  ounce  of  silver  was  cut  into  36  pence. 
Anrial.  de  Rob.  de  Avesbiiry  MS.  See  several 
ordinances  touching  the  new  sterling  money, 
made  9  Ed.  3.  Rastall,  money  345.  And  such 
proportion  was  continued  until  2  Ilea.  6.  when 
the  ounce  of  silver  made  32  pence ;  aad  tlus 
ippears  by  the  statute  of  2  Hen.  6.  c.  13, 
and  also  by  Linwood,  <  de  testamentis,  cap. 
item  quia,  verb.  cent.  sohd.  ^  Hie  siilidos,* 
saith  he,  '  sumitur  pro  duodecim  denariis  An- 
'  glicanis ;  horum  26  ponderabant  unciam,  cum 
'  tamen  jam  32  denarii  vix  faciant  undam.' 
And  this  gloss  was  wrote  in  tlie  beginning  of 
the  reign  of  Hen.  6.  as  it  is  mentioned  in  the 
preface  to  his  book.  Tliis  standard  was  con- 
tinued until  the  5  £d.  4.  and  then  the  ounce 
of  silver  made  40  pence ;  9  Ed.  4.  49.  a.  and 
12  Ed.  4.  c.  60.  in  Rot.  Pari.  Dublin.  And 
this  continued  until  36  Hen.  8.  when  the  king 
prepared  for  his  journey  to  Ballogne ;  and  then 
an  ounce  of  silver  was  cut  into  60  pence^  and 
that  standard  remains  to  this  day.  And  so  the. 
sterling  penny,  which  was  at  first  the  20th  part 
of  an  ounce,  is  now  the  60th  part  of  an  ounce; 
and  by  consequence,  the  antient  sterling  penny 
ccntamed  as  much  silver  as  is  contained  m  the 
three-penny  piece  that  is  now  current. 

And  as  to  ^he  purity  of  this  sterhng  [1  H.  H. 

*  So  in  the  original ;  but  qii^  whether  it 
should  not  be  poUards  ? 
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P.C.  190.]moiicy,18f.6}d.  ofthe  pnrest  silver 
was  contained  in  each  pound,  and  each  pound 
of  sterling  money  had  U,  6d{.  allay  of  copper, 
and  no  more ;  and  of  this  ^allay  of  sterling 
money,  the  ordinances  or  statates-of  35  £d.  9. 
c.  13.  and  S  Hen.  6.  c.  IS.  make  mention.  But 
this  is  well  known  to  all  moneyers,  and  is  con- 
tained in  all  the  indentures  made  between  the 
king  and  the  masters  of  the  mint. 

'fiien  the  Sterling  Money  being  of  such 
weight  and  fineness,  the  doubt  vrkndjacie,  was, 
how  this  Mi&ed  Money  should  b%  said  to  be 
sterling.  And  for  the  clearing  of  this  doubt,  it 
was  said,  that  in  each  commtm  piece  of  Money, 
'  there  is  '  bonitas  intrinsica,  et  bonitas  extrin- 
^  seoac  intrin^ca  consistit  in  pnetiositate  mate- 
'  rie  et  pondere,'  viz.  fineness  and  weight ; 
^  extrinseca  bonitas  consistit  in  valuatione  sen 
^  denominatione,  et  in  form&  sen  charactere.' 
Budel.  de  re  nummari^,  lib.  J 1.  cap.  7.  And 
this  bonitas  txtriiuecay  which  is  called  '  estima- 

*  tio  sive  valor  imposititius,  est  formalis  et  es- 

*  sentialis  roonecs,'  and  this  form  giveth  name 
and  being  to  money ;  for  without  such  form, 
the  most  precious  and  pure  metal  that  can  be 
IB  not  money ;  and  therefore,  Molineus,  lib.  de 
mutat.  Monetc,  saith,  '  oon  materia  naturalis 

*  corporis  moneta,  sed  valor  imposititius  est  for- 

*  ma  et  substantia  monetx,  quie  aon  est  corpus 

*  physicum  sed  artificiale,'  as  Aristotle  saitb, 
Ethic,  lib.  .5.  And  so  Polit.  lib.  1.  he  saith 
to  this  effect,  that  money  was  first  signed  and 
imprinted  with  a  certain  character,  to  the  in* 
tent,  that  the  people  might  accept  it  on  the  cre- 
dit of  the^  prince  or  state  who  puolisbes  it,  with- 
out examination  or  trial  of  the  weight  or  pu- 
rity. And  to  this  purpose  Moliaeus  hath  this 
rule,  Q.  99.  '  de  jure  non  refert  sive  plus  sive 
'  minus  argenti  insit,  modo  publica,  proba,  et 
'  legitiraa  moneta  sit.'  £t  Balaus  1.  singular!, 
saith,  *  in  pecunia  potins  attenditur  usus  et  cur- 

^  '  sus  quam  materia.'  And  Seneca,  lib.  5.  de 
beneficiis, '  S^  alienum  habere  dicitur,  et  qui 
'  aureos  debet,  et  qui  corium  formft  public^ 
'  percussum.'  And  it  was  said  that  the  king 
liath  the  same  prerogative  to  give  value  to  base 
metal  by  his  impression  or  character,  as  he 
hath  to  give  estimation  to  a  mean  person  by 
imparting  the  cimracter  of  honour  to  him; 
'  sic  fiet  viro  quem  rex  honorare  destderat.' 

And  so  it  was  concluded,  that  after  the  £s- 
terlings,  by  command  of  the  king  of  Rngland, 
bad  made  this  pure  English  money,  which  from 
the  name  of  the  makers  was.called  esterling  or 
sterling  money,  the  standard  of  which  hath 
been  always  the  most  fixed  and  unchanged  in 
all  the  world,  (which  hath  been  a  great  honour 
to  our  nation,  fur  in  all  other  kingdoms  and 
states,  the  standards  of  their  money  are  more 
unsteady  and  variable,)  all  money  coined  by 
the  authority  of  the  king  of  £ngland,*and  hav- 
ing his  character  and  impression,  not  only  in 
England,  but  also  in  Scotland  and  Ireland, 
hath  been  sterling  money,  and  so  bailed,  re- 
puted aud  taken  by  all  people,  whether  the 
matter  of  it  were  mixed  or  pure.  Aud  this 
appears  by  the  ordinance  which  is  called  '  su* 


'  tutum  de  moneta  magnum/  by  which  all  mo- 
ney is  prohibited,  only  the  money  *qf  England, 
of  Ireland  and  of  Scotiand,  which  wasproperly 
the  sterhng  money.  And  therefore  rrehenis, 
lib.  de  re  nummarift,  where  he  enumerates  the 
diflerent  money  of  different  nations; '  sterlingi,' 
saith  he, '  habentur  in  Aiiglia,  Scotia  et  Uibex^ 
<  nia.'  And  Bodin,  lib.  6.  de  republ.  c.  3. 
speaking  of  the  money  of  Scotland  ;  in  Scot* 
land,  saith  he,  are  two  pounds,  (livers)  very  dif* 
ferent;  one  of  asterlings,  the  other  customar). 
And  certainly  the  usual  Scottish  pound  (livre) 
b  like  the  French  livre,  and  the  pound  (livre) 
esterling  current  there  is  that  of  EjigUnd.  And 
that  base  or  Mixed  Money  may  be  current  for 
sterling,  appears  by  the  said  case  of  PoUards^ 
Dyer  89.  b.  where  it  is  said,  *  quod  cunebat 
'  qusdam  moneta  in  Anglia  loco  sterlingi  quB 
'  vocabatur  pollards,  viz.  duo  pollardi  pro  uno 
'  sterlingo.'  % 

Fifthly,  it  was  resolved,  that  although  this 
Mixed  Money  was  made  to  be  current  with* 
in  this  kingflom  of  Ireland  only,  yet  it  may 
well  be  said,  current  and  lawful  money  of 
England,  for  two  causes. — 1.  Because  this 
kingdom  is  only  a  member  of  the '  imperial 
crown  of  England  ;  and  this  appears  3  Hen. 
7.  10.  a.  where  a  question  was  propounded 
to  the  justices  by  Hobart,  Attorney  gene* 
ral, '  si  quis  sciens  monetaro  ad  similitudinem 
'  monetae  regis   Angliae    contrafiictam,    talem ' 

*  raonetam  in  Angliam  extra  Hibemiam  dcfe- 
'  rat,  si  sit  proditio  neciie  :  et  dlxerunt  quod 
'  Hibemia  est  quasi  membrum  Anglis,  et  ibi- 
'  dero  legibus  Anglis  utuutur,  et  authoritate 

*  regia  faciunt  monetam.'  And  to  this  purpose 
it  is  recited  in  the  statute  of  faculties,  enacted 
in  this  kingdom,  98  Hen.  8.  c.  19.  *  that  this 
the  king's  land  of  Ireland  is  a  member  appen- 
dant, and  rightfully  belongeth  to  the  imperial  . 
crown  of  the  realm  of  England,  end  united  unto, 
the  same.'  And  in  the  act  of  33  Hen.  8.  c.  1. 
by  which  the  stile  and  title  of  kins  of  Ireland 
was  given  to  Hen.  8.  his  heirs  and  successors, 

it  is  moreover  enacted,  that  the  king  shall  en- 
joy that  stile  and  title,  and  all  other  royal  pre- 
eminences, prerogatives  and  dignities,  *  as  united 
and  annexed  to  the  imperial  crown  of  the 
realm  of  England.' — 2.  It  is*  called  lawful  <mo* 
ney  of  England,  in  respect  to  the  place  of  coin- 
.age  which  was  in  England,  viz.  in  the  Tower  of  , 
London.  For  although  in  antient  times  the 
king  had  several  mints  in  this  kingdom,  as  he 
had  in  England,  ye€  since  the  commencement 
of  the  reign  of  queen  Elizabeth,  all  the  mints 
have  been  reduced  to  one  place,  viz.  The  Tower 
of  Londun;  and  tliis  was  done  upon  good  rea« 
son  of  state,  to  prevent  the  f^sification  of  mo- 
ney. And  therefore,  l>efore  the  Norman  con«> 
duest,  all  money  w^s  coined  in  monasteries ; 
for  it  was  presumed,  that  in  such  pla<9es  no  fal* 
sity  or  corruption  would  be  found.  And  thia  ' 
agrees  with  the  prudence  of  tlie  Roman  state, 
which  had  but  one  mint  for  all  Italy,  and  that 
was  in  the  temple  of  Juno  at  Rome,  who  for 
this  cause  was  called  '  Juno  moneta.*  And  fisr 
this  purpose,  the  emperor  Charlemain  made  a 
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law,  in  these  words,  vix.  *  de  falsis  rnqneti^, 
'  quia  itf  divereis  iocis  contra  justitiam  fiunt,  vo- 
'  lumus,  ut  innullo  alio  loco  nionetay-niti  in  pa- 
'  latio  nostroy  fiat.'  ChoppinoS  de  Domanio 
Francic,  217.  a.  Yet  in  98  £d.  1.  this  prudent 
Jtingy  for  the  (acilitf  of  exchange,  caused  several 
mints  to  be  established  in  several  towns  in 
England ;  one  in  the  Tower  of  London  with 
Chir^  furnaces,  another  at  Canterbury  with  ei^ht 
furnaces,  another  at  Kingston  upon  Hull  with 
four  furnaces,  another  at  Newcastle  upon  Tvne 
with  two  furnaces,  another  at  Bristol  with  lour 
furnaces,  and  anodicr  at  Exeter  with  four  fur- 
naces. Tracrat.  de  monetik  Angliae,  made  in 
the  time  of  £d.  1.  which  I  found  in  the  library 
of  sir  Robert  Cotton,  *which  was  the  book  uf 
lord  Burleigh,  late  lord  high  treasurer  of  En^^ 
land.  See  also  the  clo»e  rolls  of  99  Ed.  1.  m 
the  Tower  o£  Londort.  And  this  appears  also 
bj  the  inscription  of  divers  antient  coins,  on 
which  ffre  expressed  the  names  of  the  cities 
where  they  were  coined,  according  to  a  verse 
'  made  in  the  time  of  £df  1.  and  taken  by  Stow 
out  of  Robert  le  Brun,  an  antient  manuscript : 

*  Edward  did  smite  round  penny,  half-penny, 

farthing.' 

And  then  followed, 
'  On  the  king*s  side,  was  his  head  and  his  name 
written, 

*  On  the  cross  side,  the  city  where  it  was  smit- 

ten,' 
And  this  same  king  having  established  a 
mint  at  Dublin  with  four  furnaces,  and  having 
constituted  Alexander  Norman  of  Lusk  master 
of  the  mint  there,  as  appearit  in  several  records 
in  the  archives  of  the  Castle  of  Dublin ;  after- 
wards, viz.  39  Ed.  1,  when  he  had  altered  the 
form  of  the  coin,  he  caused  divers  stamps  con- 
sisting of  two  parts,  of  which  the  one  contained 
the  pile,  and  the  other  the  cross,  to  be  trans- 
mitted to  the  treasurer  of  this  kingdom,  as  is 
recorded  in  the  red  book  of  the  Exchequer  here 
in  this  manner.     '  Magister  Guiielmus  de  Wi- 

*  roundham,  custos  cambiorum  doniini  regis  in 

*  Anglia,  de  precepto  Tenerabilis  patris  Bathon. 

*  et  Wellensis  episcopi,  thesanranj  ejusdem  do- 
'  mini  regis,  mivit  domino  Gulielmo  de  Esen- 
'  den,  tbesaurario  in  Mibernia,  viginti  quatuor 
'  pecias  cuneorum,  pro  moneta  ibidem  fRCtenda, 

*  viz.  tres  piias  cum  sex  crucellis  pro  dcnanjs, 
'  tres  pilas  cum  sex  crucellis  pro  obolis,  et  duas 
<  pilas  cum  quatuor  crucellis  pro  ferjingif,  per 
'  Johannem  le  Minor,  Thomas  Dowle,  et  Jo- 

*  bannem  de  Shorditch,  clcricos,  de  societate 

*  operariorum  et  monetariorom  London,  per 
'  eosdem  ad  monetam  prsdictam  operandam  et 
'  monetandam.'  And  there  it  is  likewise  men- 
tioned, before  what  witnesses  the  said  stamps- 
were  delivered ;  for  '  cuneus  monetae  tauquam 
'*  sigillum  regiii  custodiri  debet,'  as  it  is  said  in 
the  treatise  *  de  moneta  Anglis'  before  men- 
tioned ;  and  the  reason  is,  because  to  coun- 
terfeit the  one  or  the  other  is  high  trenson. 

And  at  this  time  there  was  but_  one  mint  in 
Ireland,  to  wit,  at  Dublin.  But  long  after- 
wards, vb.  3  Ed.  4.  a  mint  was  estiblislted  at 
Watcrfordy  another  atTrim^  and  another  at 


Galwaj;  Rot  Pari.  3*  Ed.  4.  in  Castro  Dablio. 
And  19  Ed.  4.  Rot.  Pari.  ibid,  it  is  ordained,  that 
the  masters  of  the  mint  in  Ireland  should  make, 
in  the  castles  of  Dublin  and  Trim,  and  in  the  town 
of  Drogheda^  five  sorts  of  coin,  the  groat,  the 
half-groar,  tlie  penny,  half-penny  and  farthing ; 
by  which  it  is  mmifest  that  in  former  times, 
>  there  were  five  several  mints  in  Ireland,  in  the 
several  towns  aforesaid.  But  all  these  were 
discontinued  in  tlie  time  of  Ed.  6,  so  that  since 
the  retgii  of  that  king,  all  the  money  made  in 
Ireland  Irnth  been  coined  in  England ;  and 
therefore  this  mixed  money,  coined  m  tlie 
Tower  of  London,  may  be  properiy  called 
current  and  lawfol  money  of  England. 

Sixthly  and  lastly,  it  was  resolved,  that  al- 
though at  the  time  of  the  contract  and  obliga- 
tion made  in  the  present  case,  pure  money  of 
gold  and  silver  was  current  within  this  kmg- 
dora,  where  the  place  of  payment  was  assign- 
ed ;  yet  the  mixed  money,  being  established  in 
this  kingdom  before  the  day  of  payment,  may 
well  be  tendered  in  discharge  of^  the  said  obli- 
gation, and  tlie  obligee  is  bound  to  accept  it ; 
and  if  he  refuses  ir,  and  waits  until  the  money 
b$  changed  again,  the  obligor  is  not  bound  to 
par  -other  money  of  better  substance,  but  it  is 
sufficient  if  lie  t>e  always  ready  to  pay  the 
mixed  money  according  to  the  rate  for  Which 
they  were  current  at  the  time  of  the  tender. 
And  this  point  was  resolved  on  consideration 
of  two  circumstances,  viz.  the  time  and  tlM 
place  of  the  payment ;  for  the  time  is  foture, 
viz.  that  if  the  said  Brett  shall  pay  or  cause  to 
be  paid  100/.  steriing,  current  money,  ik.c.  and 
therefore  such  .money  shall  be  paid  as  5»hall  be 
current  at  such  future  time;  so  that  the  time 
of  payment,  and  not  the  time  of  the  contract, 
shall  be  rc?garded. 

Also,  the  future  time  is  intended  by  the  words 
current  money  ;  for  a  thing  wliidi  is  passed  it 
not  in  cursu ;  and  therefore  all  the  doctors,  who 
write  <  de  re  nummaria,*  agree  in  this  rule, 
*  verba  currentis  moneta  teinpus  solutionis  dc^ 
'  signant.'  And  to  this  purpose  are  several 
cases  ruled  in  our  books,  6  and  7  Ed.  6.  Dyer 
81.  b.  After  the  fall  and  embastment  of 
money,  &  Ed.  6.  debt  was  brought  against  the 
executors  of  lessee  for  years,  for  rent  in  arrear 
for  two  years,  ending  Mich.  Q  Ed.  6.  at  which 
time  the  shilling  (which  at  the  time  of  the 
action  brought,  was  cried  down  to  M.)  was 
current  for  19^.  tlie  defendants  pleaded  a 
tender  of  the  rent  on  the  days  when  it  became 
due,  ^  in  peciis  monetae  Anglie  vocat.  sAiA> 
'  lin^s,  quaiibetpecia  vocat,' tAiZ/iji^,  adtunc  so- 
'  lubili  pro  13d.  and  that  neither  the  plaintiff 
nor  any  other  fur  him  was  ready  to  receive  ir, 
&c.  and  concluded  that  they  are  still  ready  to 
pay  the  arrears  *  in  dictis  peciis  vocat.  thUlingt, 
'  secundum  ratam,'  Ike.  On  this  plea,  al- 
though the  plaintiff  demurred,  yet  he  was  con- 
tent to  take  the  money  at  the  rata  aforesaid, 
without  costs  or  damages.  To  the  same  pur- 
pose is  the  case  of  Pollards  adjudged,  S9  Ed. 
1.  and  reported  by  Dyef  89.  b.  where  in  debt 
on  an  obligation  for  payment  of  34/.  at  two 
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seve^l  days,  the  defendant  pleads,  that,  at  the 
days  limited  for  payment  of  the  debt  in  demand 

*  currebat  qusdam  moneta  qus  vocabatur  Pol^ 
lardSf  Iqco  sterlingi/  &c.  and  that  the  defendant 
at  the  first-day  of  payment  tendered  the  moiety 
of  the  debt  in  the  money  called  PoUanIs,  winch 
the  plaintiff  lofnsed,  and  that  he  is  stUl  ready, 
^c.  and  offered  it  in  conrt,  uhicli  is  nut  denied 
by  the  plaintiff;  idea  ayncessum  est,  that  he  re- 
covered one  moiety  in  PolLirds,  and  the^jutlier 
in  pure  sterling  money.  See  9  £d.  4.  49.  a 
remarkable  case  on  the  change  of  money, 
where  it  is  said,  that  if  a  man  in  an  action  of 
debt  demands  40/.  it  ^hall  he  intended  money 
which  is  current  at  the  time  of  tlie  writ  pur- 
chased. And  there  a  case  in  the  time  6£  £d.  1. 
is  put,  which  is  directly  to  this  purpose.  In 
debt  brought  upon  a  deed  for  30  quarters  of  bar- 
ley, price  20/.  it  was  found  f(}r  t)ie  plaintiff,  and 
the  jury  was  charged  to  enquire  of  the  price  at 
Che  time  of  the  payment,  and  it  was  si>id  that 
at  the  time  of  the  payment  a  quarter  was  at 
ISf.  but  at  the  time  of  the  making  of  the 
deed,  it  was  only  at  St,  and  tlie  plaintiff  re- 
covered 18//  for  the  com  according  to  the 
price  of  it  at  the  time  of  the  payment.  To 
this  purpose  also,  Linwood  hath  a  notable 
eloss  on  the  constitution  of  Simon  Mepham, 
lib.  3.  de  Testamentis  cap.  item  quia.  For 
where  the  constitution  is  such,  *  pro  pnblica- 

*  tione  testamenti  pauperb,  cujus  mventiirium 

*  bonorumnon  excedit  centum  solidos  ^terlin- 

*  gOrum,  nihil  penitus  exigatur,'  he  maketh 
this  gloss,  '  hie  solid  us  sumitur  pro  duodecim 
^  denarijs  Anglicaiiis,  &c.  Sed  qusro,'  saith 
he,  *'  numquid  circa  hos  centmn  solidos  debeat 
'  considerari  valor  in  moneta  jam  currente, 
^  vel  valor  sterlingorum  qui  currebant  tempore 
■*  statuti ;'  and  there  he  resolveth,    '  quod  ubi 

*  dispositio  surgit  ex  statuto,  ut  hie,  licet  mo- 
'  neta  sit  diminuta  in  vaiore,  tamen  debet  con- 

*  siderari  respectu  monetae  nove  currentis,  et 

*  non  respectu  antiquar.  Nam  mutata  monetn, 
'  mutari  videtur  stmutmn,  ut  scilicet  intellign- 

*  tur  de  nova,  et  non  de  veteri.'  See  Reg^st. 
60.  a.  and  54.  b.  where  the  king  issues  his  writ, 
to  be  certified  of  the  value  of  a  church.  The 
words  of  the  writ  are  tecundttm  taxationem  de- 
chna  jam  currentis.  And  31  £d.  3.  Fitz.  H. 
Annuity  28.  an  annuity  was  granted  to  I.  S. 
until  he  was  promoted  by  the  grantor  to  a  suf- 
libicnt  benefice ;  I.  S.  brings  a  writ  of  annuity 
against  the  grantor,  who  pleads  that  he  had 
tendered  to  the  plaintiflF  a  sufiicient  benefice ; 
and  there  issue  was  taken  on  the  value  of  the 
benefice  at  the  time  of  the  tender. 

But  it  was  said  that^  although  ia  contracts 


these  words  '  currentir  monets'  shall  relate  to 
the  time  of  the  payment ;  yet  in  wills,  they 
shall  relate  to  the  time  of  making  the  will ;  for 
the  bequest  is  in  the  present  tense,  '  I  give 
'  and  bequeath,'  &c.  and  therefore  legacies 
shidl  be  paid  in  such  money  as  is  current  at 
the  time  of  the  making  the  tescamemi  or  ac- 
cording to  the  rate  thereof.  It  was  also  said,  that 
if  a  man  hath  1000/.  of  pure  silver  in  marriage 
with  his  wife,  and  afterwards  they  are  divorctd 
cnusa  pracontractus,  by  which  the  wife  is  to 
receive  her  poition:  or  if  a  man  recovers  by 
an  erroneous  judgment  100/.  in  debt,  and  hath 
execution  in  pure  silver  money,  and  afterwards 
the  judfi>ment  is  reversed,  so  that  he  is  to  be 
restored  to  all  that  he  hath  lost,  although  base 
money  be  established  in  the  mean  time,  resti- 
tution shall  be  in  such  money  as  was  current 
at  the  time  of  the  marriage,  and  at  the  time  of 
the  recovery.  But  these  latter  cases  were  not 
resolved. 

And  as  to  the  circumstance  of  place,  it  wai 
resolved,  that  although  the'Contract  was  made 
in  London,  yet,  the  place  of  payment  being 
appointed  in  Dublin,  of  necessity  the  obligor 
must  make  his  tender  in  the  mixed  money  at 
the  time  of  (he  payment ;  for  all  other  money 
was  cried  down  and  made  bullion  by  the  pro- 
clamation aforesaid,  and  this  money  only  esta- 
blished ;  so  that  if  the  obligee  had  refused  this 
mixed  money,  he  had  committed  a  contempt, 
for  which  he  might  be  punished.  Also  the 
judges  are  not  bound  to  take  notice  of  any  mo- 
ney, tliat  is  not  current  by  proclamation.  And 
therefore  Prisot  saith,  34  lien  ti.  12.  a.  *  we 
'  are  not  apprised  of  6/.  Flemish,  as  we  are  of 
'  100  nobles  )*  and  therefore  in  all  contracts  of 
merchants,  '  consuetudo  et  statu ta  loci,,  in 
'  quern  est  destinata  solutio,  respicienda  sunt/ 
Budelius  de  re  nummarid,  lib.  2.  c.  21.  And 
it  was  said,  that  if  at  this  day  the  law  should 
be  taken,  as  it  wasjtaken  in  the  tin^  of  £d.  1. 
that  upon  judgment  in  debt  given  in  England, 
on  a  testatum  that  the  defendant  hath  nothing 
in  England,  but  that  he  hath  goods  and  lands 
in  Ireland  ;  a  tvrit  of  execution  i>hall  be  award- 
ed to  the  chief  justice  or  deputy  of  Ireland,  to 
levy  the  debt  there,  (which  writ  is  found  in 
Hegistro  Brev.  Jud.  43.  b.)  the  sum  in  such 
case  shall  be  levied  according  to  the  rate  of 
Irish  money,  and  not  of  English  moflfey,  and  in 
such  coin  as  shall  be  current  in  this  liiing<iom, 
at  the  time  of  the  execution. 

And  according  to  this  Resoluti(m,  several 
other  Cases  on  the  same  point  irere  afterwards 
ruled  and  adjudged  in  the  several  Courts  of 
Record  in  Dublin. 
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79.  Articuli  Cleri  :  Articles  (so  intitled  by  Lord  Coke)  of 
Complaint  against  the  Judges  of  the  Kealm ;  exhibited  by 
Richard  Bancroft,  Archbishop  of  Canterbury,  in  the  Name 
of  the  whole  Clergy:  Michaelmas  Term,  3  Jac.  a.  d.  1605. 
Together  with  the  Answers  theremito  by  all  the  Judges  and 
Barons.     [Lord  Cokes  2d  Inst.  601.] 

I^ORD  Coke,  in  treating  of  the  Stat.  9  Ed.  2.  I  the  lawes  of  the  realm,  and  still  kept,thoQgh 
called  Articuli  Cleri,  savs:  with  great  difli 


"  Long  before  the  making  of  this  statute,  that 
is,  anno  42  U.S.  a.  d.  l'J58,  Bonilace  youuj;tT 
i'M:ne  of  Thomas  earle  of  Savoy,  archbishop  of 
Cui/rbury,  micle  cf  Eli.inor  queen  of  Eng- 
/nini,  \\\in  was  dnugliier  of  Ueymond  earle  of 
I'l  )\i:/:f  bv  Beatiix  d.tuditcr  of  Thomas  earle 
f»f  ^.i'.  •  y,  ii:,;l  lister  lo  the  said  Booirace,  made 
di-.ci  ■  -iud  many  canons  and  constitutions  pro- 
vi!u  iali  directly  againsi  \he  lawes  of  the  realme, 
which  canons  begun  thus:  *  Universis  Chrisii 

*  fidelibjs  ad  quos  pra\>ens  piigina  perveuerit, 
'  Bonifaciiis  miscrationc  divnia  Cantuariensis 

*  archicpiscopus,  lotiiis  AnglijE  primas,  et  sui 

*  sulfraganei  in  verbo  salutari  salutem.'     And 
ending   thus :    '  Actum   apud   Westm*,   sexto 

*  iduum  Junii  a.d.  V2j3.  In  quorum  omnium 
'  robur  et  testimonium,  &c/  which  licing  ex- 
ceeding long,  we  could  not  here  insert.  But 
the  eft'cct  of  them  is,  ^o  to  usurp  and  incroach 
upon  many  matters,  which  apparently  belonged 
to  the  common  law,  as,  amongst  many  oth^rs^ 
the  tryall  of  limits  and  bounds  of  parishes,  and 
right  of  patronage,  against  tryall  of  right  of 
tithes  (by  indicarit)  against  writs  to  tho  bishop 
ypon  a  recovery  in  a  quare  impedity  &c.  In  the 
kind's  courts.  That  none  of  their  possessions 
or  liberties,  which  any  of  tlie  clergy  had  in  the 
;right  of  their  church,  should  be  tryed  heibre 
any  secultu*  judge ;  '^so  as  they  would  not  have 
jConusance  of  things  spirituall,  but  of  temporall 
also)  and  concerning  distresses  and  attach- 
jnents  witliin  their  fees,  and  in  effect,  that  no 
quo  warranto  should  be  brought  against  them, 
.when  they  had  been  long  in  possession,  witli  an 
invective  against  the  penerse  interpretation  by 
the  judges  bf  the  reaime  (so  they  termed  it)  of 
charters,  &c.  granted  to  them,  and  in  substance 
against  the  ancient  and  just  writs  of  ptohibi- 
tion  in  cases,  where  by  the  lawes  of  the  reaime 
^ey  are  maintainable :    and  commandement 

Even  to  admonish  the  king  and  interdict  his 
ads  and  revenues,  and  tlnindred  out  excom- 
snunications  against  the  judges  and  others  if 
they  violated,  or  obeyed  not  tlie  said  canons 
and  constitutions.  And  this  was  the  principall 
ground  of  the  controversies  l>etwecn  the  judges 
of  the  reaime  and  the  bibliops  :  for  this  caused 
ccclesinsticall  judges  to  usurp  and  incroach 
upon  the  common  law.  But  notwithstanding 
the  greutoesse^f  tlie  archbishop  Boniface,  and 
that  divers  of  the  judges  of  the  realm  were  of  the 
clergy,  and  all  the  great  officers  of  the  realm,  as 
chancellor,  treasurer,  privie  seale,  6ec.  were  pre- 
lates ;  yet  the  judges  proceeded  according  to 


culty,  tiic  ecclesiastical  courts 
within  their  just  aud  projer  limits.  The  courts 
by  pretext  of  these  canons  being  at  variance^ 
at  length  ;it  a  parliafnent  Ijolden  in  the  51  yeare 
of  Henry  the  third,  Boniffce,  and  the  rest  of 
the  clergy,  complaint»d  (which  was  ultimum 
rtj'ugium]  find  yet  the  right  way)  and  exhibited 
many  Articles  as  grievances,  cnl'cd  Artietdi 
Cleri.  The  Articles  exhibited  by  the  r^ergie 
cither  by  accident  or  iinlublry  :.re  n  t  to  be 
found  ;  some  of  the  Ansvci^  arc  cxi ;:..,  *  vii, 

*  Ad  16  Articnlum  de  usuris,  rti»p*':.fi.  in-.  <juod 

*  licet  episcopus,  &c. — Ad  17  anicukin  .it^dcfa- 

*  uiatione,  &c,    respondetur,  si    ahquis    dcfa- 

*  matus,  &c.  si  uutem  certte  persona;  nominate 

*  fuerint,  per  quas  rci  veritiis  melius  scire  po- 
<  terit,  nominantur,  ad  prubaiid'  matrimonium 
'  vel  testamcntum  :  et  similiter  in  accusatio- 
'  nibus  tales  personam   impediends  uon  sant^ 

*  quia  testimonium  peril ibent  veritati,  scd  prop- 
'  ter  hoc  non  est  congregatio  laicorum  faciena, 
'  quia  per  congregationem  hujusmodi  servitia 

*  dominus  posstt  dcpcrire. — Ad  18  Artie*  domi- 
'  nas  posuit  remedium. — Ad  19  Artie'  respon* 
'  dctur,  quod  arcliiepiscopus  de  episcopate 
'  vaciuitc  non  se  intromittat  quantum  ad  tem- 
'  poralia,  sed  tantum  se  de  spiritualibus  intro- 
'  mittat,  &c. — Ad  20  Artie*  respondetur,  quod 
'  de  clericis  occisis,  et  de  hiis  qui  fbrsan  occidi 
'  contigerit,  in  futm-um  fiat  justitia,  secundum 
'  legem  et  consuetudinem  terrae,  &c. — Ad  81 
'  Artie'  respondetur,  quod  excommunicatus  per 

*  ordinariinn,  aut  alium  judicem  competentem, 
'  et  denunciatustaliter,  dehabit  ab  aiiis  evitari, 
'  nisi  forsan  excommunicatus  conqueratur  se 
'  esse  injuste  excommunicatum  pro  aliqua  re 
^  temporali,  de  qua  non  debeat  coram  ordinaiio 

*  respondere,  ad  cujus  probationem  debet  ad- 
'  mitti,  sed  in  cieteris  quas  proponit,  ut  actor, 
'  est  interim  evitandus. — Ad  22  Artie'  maoda* 
'  bitur  justiciariis,  quod  non  fiant  aliquae  priss 
'  per  totam  terrom  de  bonis  aliquorum,  nisi  dr- 

*  bitae  prisae  et  consuetse. — Ad  23  Artie'  res* 

*  pondetur,  quod  cum  aliqui  tencant  aliqnod  de 
f  rege  in  capite  uiide  custodia  debeatur,  cus- 
'  todis  omnium  terrarum  de  quibuscunque 
^  tenentes  iUi  tenement  a  ilia  teueant  cum  acci- 
'  derint  (si  inde  custodia  habere  debeatur)  hac- 
'  tenus  ex  consuetudine  approbata  spectaront 
'  ad  regem,  sed  episcopi  si  expedire  videant, 
'  inhib^mt  tenentibns  suU,  ne  aliqua  tenementa 

*  sibi  perquirant  de  feodis  regis.' 

These  Answers  are  yet  extant  of  record,  and 
are  worthy  to  be  read  at  large  as  they  yet 
retnaiue;  wbereuato  we  relem  the  reader. 
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This  is  to  be  •obsen'ed^  that  none  of  Boniface's 
CanoDif  against  the  luweti  ol'  the  realm,  and  the 
crowoesnd  dignity  of  the  king^  and  the  hirth- 
right  of  the  subject,  are  here  confirmed. 

What  the  residue  of  the  Articles  and  the 
Answers  were,  may  be  collected  by  that  act 
of  parliament  entitled  '  Prohibitio  torniata  de 
etatuto  Articuli  Cleri/  which  was  made  in  the 
time  of  JLdvnttd  the  first,  about  the  beginning 
of  his  reign,  which  beginueth  thus :  Edu/ardus, 
^c,  praiuiiSf  4'C*  wlierein  divers  points  ore  to 
%  be  observed  aguiust  the  canons  of  fionifiice : 
'  1.  Quod  cognitiones  placitorom  super  feoda- 
'  libus  et  libertatibus  feodolium,  districtionibus, 

*  ot&ciis  ministronmi,  executionihus  contra  pa- 
^  c'em  nostraxn  factis,  felon um  negotiationibus, 

*  consuetudinibtts  secularibus»  aitachiamentis, 

<  vi    Jaica    maleiactoribus    rectatis,  robberiis, 

*  orrestationibos,  maneriis,  advocationibus  ec- 

*  Qlesiarura,  sutficieutibus  as  sisis  juratis,  re- 

*  cngnitionibus   laicum   feodum  *  contiugenti- 

*  bus,  et   rebus  aliis,  et  causis    pecuniaruro, 

*  et  de  aJiis  catallis  et  debitis  qute  non  sunt 

<  de  testanteat'  vel  roatrimon'  ad  coronam 
'  et  dignitatem  reeiam  pertineant,  et  dc  regno 

*  de  consuetud'  ejusdem  regni  approbata,  ct 
'  huctenus  observata.     2.  £t  proceres,  et  mag- 

*  nates,  aut  alii  de  eodem  regno  temporibus 
'  nostrorum  prKdacessonim  return  Angliae,  seu 
'  nostra  authoritate  alicujus  non  consuevenmt 
'  contra  consuetudinem  illam  super  hujusmodi 

*  rebus  in  causa  trahi  vel  coropelli  ad  compa- 

*  reudum  coram  quocunque  judice  ecclesiastico. 
'  S.  Etquod  vicecomes^non  penuittanc,  quod 

*  aliqui  laici  in  biilira  sua  conveniunt  ad  aliquus 

*  recognitiones  per  sacramenta   sua  faciend*, 

*  nisi  in  causis  matrimoniatibus   et  testamen- 

*  tariis/  Of  the  substance  of  this  prohibition, 
Britton  speaketh  in  these  words,  *  ct  queux  oant 
'  sulfert  pleader  en  court  christian  auters  pleas, 
^  que  de  Cestaoient  on  matrimonie,  et  de  pure 

*  spirirueltie  sans  deniers  prcnder  de  lay  home. 

*  Ou  suffiert  lay  home  iorrer  de  vant  lordinary.' 

After  this  tlie  Clergy,  at  a  Parliament  holden 
in  tbe  raigne  of  the  same  king  E.  1.  preferred 
Articles  intitled  *  Articuli  contra  prohibition- 
em  regis,*  fearing  lest  by  reason  of  some  gen&> 
rail  words  therein  they  might  be  prohibited  in 
causey  which  of  right  belonged  to  the  ecclesi- 
astical jurisdiction,  in  these  words,  '  sub  hac 

*  forma  ihipetrant  laici  prohibitioiiem  in  genere 
'  super  decimis,  oblationibus,  obrentionibus, 
«  mortuariis,     redemptionibus    penitentiarum, 

*  violenta  mamium  injectione  in  clericum  vel 

*  oommissariom,  et  in  causa  defaroationis,  in  qui- 
'  bus  casibus  agitor  ad  pcenam  canonicam  im- 
'  ^nendam.'  And  a  just  and  legal!  Answer 
was  mode  thereunto,  as  thereby  appeareth. 
Bot  it  is  to  be  obserred,  that  tliey  claimed  no- 
thing which  was  against  tlie  true  meaning  of 
the  said  act,  ealled  *  Prohibitio  formata  de  sta- 

*  tato  Artie' Cleri,' nor  any  of  Boniface's  canons 
to  bee  confirmed ;  and  so  these  matters  rested, 
nntiU  the  parliament  holden  at  Lincoln  in  tlie 
ninth  yeare  of  £dw.  3,  where  Walter  Reynolds 
bishop  of  Canterbury  (whook  the  khig  favomr- 
^sakhoDe,  ainguliffiy  fortheopiaion  he  had 


of  ius  fidelity  and  great  wisdome,  and  '  Wal<> 

*  terns  sirchiepiscopus  Cantuariensis  xegi  gra* 
'  tiosissimus  fuit.  Usee  regis  sequissinia  responsa 

*  ad  praelaiorum  petita  obtiruiit)'  in  tjie  name 
of  hhnselfe  and  of  the  clergy,  preferred  these 
16  Articles,  and  by  authonty  of  parliament 
had  the  Answers  here  following  teriatim  td 
every  one  of  tliem. — And  now  it  may  seem 
high  time  that  we  should  descend  to  tiie  pcni- 
satl  of  the  premnhle,  and  the  Articles  ana  An- 
swers. '  Cut  before  we  come  to  it,  it  shall  con* 
duce  much  to  the  right  understanding  of  divert 
parts  of  this  act  of  parliament,  to  report  untd 
you  wliat  Articles  Richard  Bancroft  archbishop 
of  Canterbury  exiiibited*  in  the  name  of  the 
whole  clergy  in  Michaelmas  terme  anno  3  Ja- 
cob, regis  to  tlie  lords  of  the  privie  counceli 
against  the  judges  of  the  reahn,  mtitled, 

Certain  Articles  of  Abuses,  which  are  dtsip" 
ed  to  be  reformed,  in  granting  of  Frokibi- 
tiont,  and  the  Answers  thereunto : 

Upon  mature  deliberation  and  coasidHtition^ 
in  Easter  terme  following,  by  all  the  Judges  of 
England,  and  the  btirons  of  the  excheciuer^ 
with  one  unanimous  coilsent  under  their  hands 
(resolutions  of  liigliest  authorities  in  law)  which 
were  delivered  to  the  lords  of  the  counceli. 
And  we  for  distinction  sake  (because  we  sliall 
have  occasion  often  to  cite  them)  c<dl  them 
Articuli  Ckri  3  Jacobi, 


1.  Ilis 
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is  majesty  hatli  power  to  refonne  abusea 
Prolubittons. 

Objection.  The  clergy  well  hoped,  that  they 
had  taken  a  good  course  in  seeking  some  re- 
dresse  at  his  ms^esties  hands  concerning  sun- 
dry abuses  offered  to  his  erxde&iasticall  jurisdic- 
tion, by  the  over  friequent  and  midue  granting 
of  prohibitinns ;  for  both  they  and  we  supposed 
(all  jurisdiction,  both  ecclesiasticall  and  tem« 
poniU  beine  annexed  to  the  imperiall  crowne 
of  this  resume)  that  his  highne^se  had  been 
held  to  have  had  sufficient  authority  in  him- 
selfe,  with  the  assistance  of  his  counceli,  !• 
jud^e  what  is  amis^  in  either  of  his  said  jurist 
dictions,  and  to  have  reformed  the  same  ac- 
cordingly ;  otherwise  a  wrong  coui-se  is  taken 
by  us,  if  nothing  may  beerefunned  that  is  now 
complained  of,  but  what  the  teiuporall  judges 
shall  of  themselves  willingly  yceld  unto.  This 
is  therefore  the  first  point,  which  upon  occa- 
sion lately  offered  before  your  lorashi{)s  bv 
some  of  the  judges,  we  desire  may  be  cleared, 
because  we  are  strongly  perswaded  as  touching 
the  validity  of  his  mixjesties  said  authority,'  and 
doe  hope  that  we  shall  he  able  lo  jti^tihe  the 
same,  notwithstanding  any  tliine  that  the 
judges,  or  anv  other  can  alledge  to  tLe  contrary. 

Answer  of  the  Judges.  No  man  makeih 
any  question,  hut  that  both  tlie  jurisdictions 
are  lawfiilly  and  justly  in  his  majesty,  and 
that  if  any  abuses  be,  they  ought  to  bee  r^ 
formed:  but  what  the  law  doth '^warrant  itt 
cases  of  prohibitions  to  keep  every  jurisdictioa 
in  his  true  limits,  is  not  to  be  said  an  abuflPp 
nor  €Ba  h%  altered  but  by  parlismtnt. 
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S.  The  fonncs  of  Prohibitions  prejudicial!  to 
his  majesties  autliorit^  in  causes  ecclesiasp- 
ticail. 

Objection,  Concerning  the  forme  of  prohi- 
bitions, forasmuch  as  both  the  ecclesiasticall 
and  temporail  jurisdictions  be  now  united  in 
his  majebtie,  which  were  heretofore  de  Jacto, 
though  not  dejvre  derived  from  se^erall  heads, 
wedehireto  be  satisfied  bythe  judges,  whether, 
as  the  case  now  sUuideti),  tlic  former  manner 
of  prohibitions  hereiof^^re  used  importing  an 
ecclesiasticuli  court  to  be  aliua  forum  a  foro 
re^io,  and  the  ecclesiastical!  law  not  to  be 
legem  terra,  and  the  proceedings  in  those 
courts  to  bee  contra  corunam  ct  dignitatetn  re- 
giam,  may  now  williout  oil'euce  and  derogation 
to  the  kings  ecclesiastic.ill  prerogative  be  con- 
tinued, as  though  either  the  said  juri'>dictions 
remained  now  so  distinguished  and  severed  as 
they  were  before,  or  that  the  lawes  ecclcsiasti- 
call,  wliich  wee  put  in  execution,  were  not  the 
kings  and  the  realmes  eccle^iabticall  lawes,  as 
well  as  the  temporal!  lawes. 

Annner,  It  is  true,  that  both  the  jurisdic- 
tions were  ever  de  jure  in  the  crowne,  though 
tlie  one  sometimes  usurped  by  the  see  o\ 
Rome ;  but  neither  in  ilie  one  time,  nor  in  tiie 
other  Irnlli  ever  the  fonne  of  prohi!»itious  been 
altered,  nor  can  bee  but  by  parli;uueut.  And 
it  i'^  contra  coronam  ct  difinttatem  rtgiam  for 
any  to  usurp  to  rleale  in  that,  wliicli  they  have 
not  lawfull  warrant  from  the  crowne  to  dealc 
in,  or  to  take  from  the  tt-niporall  jurisdiction 
tliat  uliich  belonged  to  it.  The  prohibitions 
doe  not  import,  that  the  ecclesiastical  1  courts 
are  aiiud  then  the  kings,  or  not  the  kings 
courts,  but  doe  import,  that  the  cause  is  drawne 
into  aliiid  examcn  then  it  ought  to  be  :  and 
therefore  it  is  alwaies  said  in  the  propositions 
(be  the  court  temporal!  or  ccclesiasticall,  to 
irhich  it  is  av^arded)  if  they  deaie  in  any  case 
wliich  they  have  not  power  to  hold  plea  of, 
that  the  cause  is  drawix  ad  aliud  cxnmen  tiieu 
it  ought  to  be ;  and  tlierefore  contra  coronam 
et  dignitatem  rtgiam. 

3.  A  fit  time  to  be  assigned  for  the  defend- 
dant,  if  he  will  seek  a  Prohibition. 

Objection,  As  touching  the  time  when  Pror 
hibitions  are  granted,  it  seemeth  strange  to  us, 
that  they  are  not  onely  granted  at  the  suit  of 
the  defendant  in  the  ecclesiastical!  court  afti»r 
his  answer  (whereby  hee  affirmeth  the  jurisdic- 
tion of  the  said  court,  and  submittctli  liimselfe 
unto  the  same  ;)  but  also  after  a!!  allegations 
aod  proofes  made  on  both  sides,  wnen  the 
cause  is  fully  instructed  and  furnished  for  seur 
tence  :  yea,  after  sentence,  yea  after  two  or 
three  sentences  given,  and  after  execution  of 
the  said  sentence  or  sentences,  and  when  tlie 
party  fur  his  long  continued  disobedience  is 
laid  in  piison  upon  the  writ  of  excommunicato 
capi€nd<\  which  courses,  forasmuch  as  4  hey  are 
against  the  rules  of  the  common  !aw  in  like 
cases,  as  we  take  it,  and  doe  tend  so  greatly  to 
tlie  delay  of  justice,  vexaiioo^  and  charge  of  the 


subject,  and  tlie  disgrace  and  discredit  of  hit 
majesties  jurisdiction  ecclesiasdcall,  the  judges^ 
as  we  suppose,  notwitlistanding  their  great 
learning  in  the  lawes,  will  be  h;u  dly  able  in 
defence  of  them  to  satisfie  your  lord^ips. 
-  Answer,  Prohibitions  by  law  arc  to  be 
granted  at  any  time  to  restraine  a  court  to  in* 
termeddle  with,  or  execute  any  thing,  which  by 
law  they  ought  not  to  hold  plea  of,  and  thej 
are  much  mistaken  that  maintaine  the  oon* 
trary.  And  it  is  the  folly  of  such  as  will  pro« 
ceed  in  the  ecclesiasticall  court  for  uaAf 
wliereof  tliat  court  hath  not  jurisdiction  ;  or  in 
that,  whereof  the  kings  temporal!  courts  should 
have  the  jurisdiction.  And  so  themselves^  bj 
their  extraordinary  dealing,  are  the  cause  of 
such  extraordinary  charges,  and  not  the  law : 
for  their  proceedings  in  such  case  are  coram 
nonjudice.  And  the  kings  courts  that  may 
award  prohibit  ions,  being  infonned  either  by 
the  parties  themselves,  or  by  any  stranger,  that 
any  court  tempurall  or  ecclesiastical!  doth  hold 
plea  of  that,  whereof  tliey  liave  notjurisdictioo, 
may  lawfully  proliibit  the  same,  as  well  after 
judgement  and  execution^  as  before. 

4.  Proliibitions  unduly  awarded  heretofore 
in  all  causes  almost  of  ecclesiasticall  cogr 
nizance. 

Object Lm.  Whereas  it.  will  be  confessed, 
that  causes  concerning  testaments,  matrimoay, 
benefices,  churches,  and  divine  service,  with 
many  ofi'ences  against  the  1,  2,  3,  4,  5,  7, 9, 
and  10  commandements,  are  by  the  lawes  of 
this  reahn  of  ecclesiastical!  cognizance,  yet 
there  are  few  of  them,  wherein  sundry  prohi* 
bitions  have  not  been  granted,  and  that  more 
ordinarily  of  latter  times,  then  ever  heretofore, 
not  because  we  that  are  ecclesiasticall  judges 
doe  give  greater  cause  of  such  granting  of  them, 
then  before  have  been  given,  but  for  that  the 
humour  of  the  time  is  growne  to  be  too  eagpr 
against  all  ecclesiastical!  jurisdiction.  For 
wliereas,  for  examples  sake,  during  the  raigne 
of  the  late  queen  of  wortl^y  memory,  there 
have  l>een  488  prohibitions,  and  since  his  nuH 
jesties  time  82  sent  into  the  court  of  tlie  arches; 
we  liunibly  desire  your  lordships,  that  the 
judt;es  may  be  urged  to  bring  forth  one  .prohi- 
bition of  ten,  nay  the  twentieth  prohibition  of 
all  the  said  488,  and  but  2  of  the  said  82, 
which  upon  due  considerations  with  the  libeb 
in  the  ecclesiasticall  court,  they  shall  be  able 
to  justifie  to  have  been  rightly  awarded :  we 
suppose  they  cannot;  our  predecessors,  and 
we  our  selves  have  ever  been  so  careful!  not  to 
exceed  the  compasse  and  hmits  of  the  ecclesi- 
asticall jurisdiction  :  which  if  they  shall  refuse 
to  attempt,  or  shall  not  be  able  to  performe, 
then  we  refene  our  selves  to  your  lordships 
wisdomes,  whether  we  have  not  just  cause  to 
complaine,  and  crave  restraint  oP^^his  over 
lavish  granting  of  prohibitions  in  every  cause 
without  respect.  That  wliich  we  have  said  of 
tlie  prohibitions  in  the  court  of  the  arches,  we 
verily  perswade  our  selves  may  be  truly  affirm- 
ed of  all  the  ecdeiiaftticMU  courts  la  England, 
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which  doth  so  much  the  more  aggravate  this 
abuse. 

Anaoer,  It  had  been  fit  they  should  have  set 
downe  some  particular  cases,  in  which  they  fidd 
the  eoclesiasticall  courts  injured  by  the  tempo- 
ral! (as  their  lordships  did  order)  unto  vrhich 
we  would  have  given  a  particular  answer ;  but 
open  these  generalities  nothing  but  clamour  can 
be  concluded.  And  where  they  speake  of  mul- 
titudes of  Prohibitions;  for  all  granted  to,  or  in 
respect  of  any  ecclesiasticall  court,  we  have 
heretofore  caused  diligent  search  to  be  made  in 
the  kings  bench  and  common  pleas,  from  the 
beginning  of  his  majesties  raigne,  unto  the  end 
of  Eiilary  term,  in  the  third  yeare  of  his  raigne; 
an  which  time  we  find,  that  there  were  granted 
unto  all  the  ecclesiasticall  courts  in  England 
out  of  the  kings  bench  but  S51 ;  whereof  149, 
were  de  modo  decimandi,  upon  unity  of  posses- 
sion, for  trees  of  SO  yeares  growth  and  upwards, 
ami  for  barren  and  heath  ground ;  and  all  out 
of  the  common  pleas,  but  63,  whereof  SI  were 
such  as  before,  and  the  rest  grounded  upon  the 
bounds  of  parishes,  or  such  other  causes  as  they 
ought  to  be  granted  for;  but  for  that  which  was 
done  in  the  late  queenes  time,  it  would  be  too 
long  a  search  for  us  to  make,  to  deUver  any  cer- 
tainty thereof.  And  for  liis  majesties  time, 
.they  requiring  to  have  but  two  to  be  lawfully 
warranted  upon  the  libeli  in  the  ecclesiasticall 
court,  we  have  six  to 'shew  to  be  lawfully 
warranted  upon  the  libeli  there,  and  so  are  all 
the  rest  of  like  kind,  by  which  it  will  appeare, 
that  this  suggestion  is  not  onely  untrue,  but 
also,  that  the  extraordinary  charges  growing 
unto  poore  men,  are  of  necessity  br  meanes  of 
the  undue  practices  of  ecclesiasticall  courts. 

5.  The  multiplying  of  Prohibitions  in  one  and 
the  same  amse,  the  libeli  being  not  altered. 

Objection,  Although  it  hath  been  anciently 
ordained  by  a  statute,  that  when  a  consultation 
is  once  duly  granted  upon  a  prohibition  made 
to  the  judge  of  holy  church,  the  same  judge 
may  proceed  in  tlie  cause,  by  vertue  of  that 
consultation,  notwithstanding  any  other  prohi- 
bition to  him  delivered,  provided  that  the  mat- 
ter in  the  libeli  of  the  same  cause  be  not  en- 
grossed, enlarged,  or  otherwise  changed ;  yet 
notwithstanding  prohibitions  and  consultations 
in  one  and  the  same  cause,  the  hbell  being  no 
waies  altered  according  to  the  said  statute,  are 
lately  so  multiplyed,  as  that  in  some  one  cause, 
as  aforesaid,  two,  in  some  three,  in  some  other 
six  proliibittons,and  so  many  consultations  have 
been  awarded,  yea  divers  are  so  granted  out  of 
one  court:  as  for  example,  when  afier  long  suit 
a  consultation  is  obtained,  it  is  thought  a  suffi- 
cient cstuse  to  send  out  another  prohibition  in 
revocation  of  the  said  consultation,  upon  sug- 
gestion tliereio  contained,  that  the  said  consul-' 
tation  mmus  commode  tmanavit.  By  which 
pretty  devi<^e  the  judges  of  those  courts  which 
grant 'prohibitions,  may,  notwithstanding  the 
said  statute,  upon  one  libeli  not  altered,  grant 
as  many  prohibitions  as  they  list,  commanding 
the  ecclesiasticall  judges  in  his  majesties  name, 


not  to  proceed  in  any  cause  that  is  so  divers 
times  by  them  prohibited,  whereby  the  poore 
plain tifes  doe  not  know  when  their  consulta- 
tions (urocured  with  great  charge^  will  hold,  and 
so  finning  such  and  so  many  aifllcultieSy  are 
driven  to  goe  home  in  great  griefe,  and  to  leave 
the  causes  in  Westminster-hall,  the  ecclesiasti- 
call judges  not  daring  to  hold  any  plea  of  them. 
Now  may  it  please  your  lordships,  the  premisses 
being  true,  we  humbly  desire  to  heare  what  the 
judges  are  able  to  produce  for  the  justifying  of 
these  their  proceedings. 

Answer,  It  were  fit  they  should  set  dowae 
particular  causes,  whereupon  this  grievtmce  is 
grounded,  and  then  we  doubt  not  but  to  answer 
It  sufficiently,  without  using  any  pretty  device, 
such  as  is  set  downc  in  this  article. 

6.  The  multiplying  of  Prohibitions  in  divers 
causes,  but  of  the  same  nature,  after  con- 
sultations formerly  awarded. 

Ohfection,  We  suppose,  that  as  well  bismojes- 
ty's  ecclesiasticall  jurisdiction,  as  also  very  many 
of  his  poore,  but  dutifull  subjects,  are  greatly 
prejudiced  by  the  granting  of  divers  severall  pro« 
nibitioos,  and  consultations  in  causes  of  one  and 
the  same  nature  and  condition,  and  upon  the 
selfe  same  suggestions :  for  example,  in  case  of 
beating  a  clerke,  the  prohibition  being  granted 
Jipon  tliis  suggestion,  that  all  pleas  de  vi  et  ar" 
mis  belong  to  the  crowne,  &c.  notwithstanding 
a  consultation  doth  thereupon  ensue,  yet  the 
very  next  day  after,  if  the  like  suggestion  be 
made  upon  the  beating  of  another  clerke,  even 
in  the  same  court  another  prohibition  is  award- 
ed. As  also,  where  570  prohibitions  have  been 
granted  since  the  late  queenes  time  into  the 
court  of  arches  (as  before  is  mentioned)  and 
but  113  consultations  afterwards  upon  so  many 
of  them  obtained  :  yet  it  is  evident  by  the  said 
consultations,  that  (in  effect)  all  the  rest  of  the 
said  prohibitions  ought  not  tp  have  been  award- 
ed, as  being  grounded  upon  the  same  sugges- 
tions, whereupon  consultations  have  been  for- 
merly granted:  and  so  it  foUoweth,  that  the 
causes  why  consultations  were  awarded  upon 
the  rest  of  the  said  prohibitions,  were  for  that 
cither  the  plnintifes  in  the  court  ecclesiasticall 
were  driven  for  saving  of  further  charge,  to  com- 
pound, to  their  losse,  with  their  adversaries,  or 
were  not  able  to  sue  tor  them ;  or  being  able,  yet 
through  strength  of  opposition  against  them, 
were  constrained  to  desist;  whicli  is  an  argu- 
ment to  us,  that  the  temporal!  judges  doe  wit- 
tingly and  willingly  grant  prohibitions,  where- 
upon they  know, before  hand,  that  consultations 
are  due :  and  if  we  mistake  any  thine  in  the 
premisses,  we  desire  your  lordships,  that  the 
judges,  for  thejustification  of  their  courses,  may 
better  enforme  us. 

Antmer.  It  shall  be  good,  the  ecclesiastical 
judges  doe  better  enforme  themselves,  and  that 
they  put  some  one  or  two  particular  cases  to  prove 
their  suggestions,  and  thereupon  they  will  find 
their  owne  errour ;  for  the  case  may  be  so,  that 
two  severall  ministers  suing  in  the  ecclesiasticall 
court  for  beatins  of  them  in  one  and  the  selfe 
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tume  forme,  ihat  the  one  may'  upd  ought  to 
have  a  oonsultation,  and  tho  ocImt  ooL  And 
90  it  is  in  cases  of  prohibitioDS,  d$  modo  deci^ 
mtandi ;  and  hereot  groweth  the  oversight  in 
making  this  objection.  And  we  assure  oor 
selves,  that  they  shall  not  find  570  prohibitions 
granted  into  the  arches  since  fier  late  rai^esties 
death;  for  we  find  (if  oar  derkes  afihme  trulv 
upon  their  search)  tiiat  out  of  the  kin^  bench 
have  been  granted  to  ail  the  ecdesiasticall  courts 
in  England  hut  951  prohibitions  (as  before  is 
mentioned)  from  the  besinning  of  his  majesties 
raigne,  unto  the  end  of  Hilary  terme  last ;  and 
out  of  the  common  pleas  not  63.  And  therefore 
it  cannot  be  true,  that  so  many  hove  passed  to 
the  arches  in  that  time,  as  is  set  downe  in  the 
article ;  and  this  article  in  that  point  doth  ex* 
reed  that  which  is  set  downe  in  the  fourth  arti- 
cle bt  almost  500,  and  tlaerefore  whosoever  set 
this  downe,  was  much  forgetfuil  of  that  which 
was  before  set  downe  in  the  funrth  article,  and 
might  well  have  fijrboroe  to  lay  so  great  a  scan- 
dall  upon  the  judges,  as  to  aArme  it  to  be  a 
witting  and  wiiiing  errour  in  them^  as  is  set 
downe  in  thb  article. 

7.    New  formes  of  Consultations,  not  ex- 
pressing tlie  cause  of  the  grantiugof  them. 

Objection.  Whereas  upon  the  granting  of 
Consultations^  the  judj^es  m  times  past  did 
therein  expresse  and  acknowledge  the  causes  so 
remitted  to  be  of  ecdesiasticall  cognizance, 
which  %vere  presidents  and  judgements  for  the 
better  assurancd  of  ecdesiasticall  J4idges,  that 
thev  might  afterward  huld  plea  in  such  cases, 
and  tlie  like ;  and  were  aJfro  some  barre  as  well 
to  the  temporall  judges  themselves,  as  also  to 
many  troublesome  and  contentious  persons  from 
either  granting  or  seeking  prohibitions  in  such 
cases,  when  so  it  did  appeare  unto  them  upon 
record,  that  consultations  had  been  formerly 
granted  in  them ;  they  the  said  temporall  judges 
have  now  altered  that  course^  and  doe  onely 
tell  us,  that  they  grant  their  consultations  certu 
de  cauM  ipsot  apud  Westn^  maoentU^uM^  not  ex- 
pressing die  same  particularly,  according  to 
their  ancient  presidents.  By  meanes  whereof 
the  temporall  iudges  leave  themsdves  at  liberty 
without  prejudice,  though  they  deny  a  coosui- 
tation ;  at  another  time  upon  tlie  same  matter 
contentious  persons  are  animated,  finding  no 
cause  expressed,  why  they  may  not  at  another 
time  secKC  for  a  prohibition  in  the  same  cause ; 
and  the  ecdesiasticall  judges  are  left  at  large  to 
thinke  what  th^  list,  being  no  way  instructed 
of  the  nature  of  the  cause  which  procured  tlie 
consultation :  the  reason  of  which  alteration  in 
such  coosultationsy  we  humbly  iutreat  your  lord- 
ships, that  the  judges^  for  our  better  iastructioo, 
may  be  required  to  expresse. 

A uswer.  If  we  find  the  decla  ration  upon  t  he 
surmise,  upon  which  the  prohibition  is  granted, 
not  to  warrant  the  surmise,  then  wc  fortliwiih 
grant  a  consultation  in  that  forme  which  is  men- 
tioned, and  that  matter  being  mentioned  in  the 
consultation  would  be  very  Tons  and  cumber- 
some, and  give  the  ecclesiasticaU  ooort  little  in- 


fomutioB,  to  direct  them  in  any  c|iiog  ihere- 
afler ;  and  therefore  in  such  cases,  for  brevity 
sake,  it  is  usual! :  but  when  the  matter  is  to  re- 
ceive end  by  demmrer  in  law,  or  tryall,  the 
consultarion  is  in  another  forme.  And  it  is 
their  ignorance  in  the  arches,  that  will  not  un- 
derstand this,  and  we  may  not  supply  their 
defects  with  chsnging  our  tonnes  ot  proceed- 
ings, wherein  if  tliey  would  take  the  advice  of 
any  learned  in  the  lawesy  they  might  sooo  re* 
ceive  satisfaction. 

8.  That  Consultations  may  be  obtained  with 
lesse  chaige  and  difficulty. 

Oiyection,  The  sreatexpences  and  manifold 
difficulties  in  obtaining  of  Consultations  are  be- 
come very  burthensome  to  those  that  seeke  for 
them ;  for  now  a  dayes,  through  the  malice  of 
the  plaintifes  in  the  temporall  courts,  and  the 
covetous  humours  of  the  clerkes,  Prohibitions 
are  so  extended  and  eolaiged,  without  any  ne» 
cessity  of  the  matter  (some  one  prohibition  con* 
taining  more  words  and  lines  then  forty  prohi* 
bitions  in  ancient  times)  as  by  meanes  tnereof 
the  party  in  the  ecclesiastical!  court,  against 
whom  the  proliibition  is  granted,  beconien  either 
unwilling,  or  unable  to  sue  for  a  consultation,  it 
being  now  usuall  and  ordinary,  that  in  the  coo* 
saltations  must  be  redted  m  eadtm  verhti  the 
whole  tenour  of  the  prohibition,  be  it  never  so 
long ;  for  the  which  (to  omit  divers  other  fees, 
which  are  very  great)  he  must  pay  for  a  draught 
of  it  in  paper  \iii.  d.  the  sheet,  and  for  the  entry 
of  it  xii.  d.  the  sheet.  Furthermore,  the  Proh^ 
bitioo  is  qnicke  and  speedy ;  for  it  is  ofdinarily 
granted  out  of  court  by  any  one  of  the  jud|;ct 
m  his  chamber,  whereas  tbeConsulution  is  very 
slowly  and  hanily  obtained,  not  without  (often- 
times) costly  motions  in  open  court,  plesdini;*, 
demurrers,  and  sundry  judiciall  heanngs  of  both 
parties,  and  long  attendance  for  the  space  of 
two  or  three,  nay,  sometimes  of  eight  or  nine 
yeares  before  it  be  obtained.  The  inconve- 
nience of  which  proceedings  is  so  intolerable, 
as  we  trust,  such  as  are  to  grant  con$ultaii(ms 
will  by  your  lordships  meanes  not  onely  doe 
it  expeditely,  and  moderate  the  sHid  fce$ ;  but 
also  reforme  the  length  of  the  s:iid  consulta- 
tions, according  to  tbe  formes  of  consulutions 
in  the  Register. 

Answer,  It  were  fit  the  particular  cause  were 
'set  downe,  whereupon  the  generail  grie^^ance, 
that  is  mentioned  m  this  article,  b  grounded  ; 
and  that  done,  it  may  have  a  full  answer :  for  a 
Prohibition  is  grounded  upon  the  libcH,  and  the 
Consultation  must  agree  therewith  also;  and 
thereforo  we  doubt  not,  but  tlie  ground  of  this 

?;rievance,  when  it  is  well  looked  into,  will  grow 
irom  themselves  in  interlacing  of  much  nuga- 
tory and  unnecessary  matter  in  thdr  libells :  and 
for  the  fees  taken;  wee  assure  onr  selves,  none 
are  taken,  but  such  as  are  anciently  due  and 
accustomed  ;  and  it  y^  ill  appeare,  that  we  have 
abridged  the  fees,  and  length  of  pleadin&;s,  and 
use  no  delayes,  but  such  as  are  of  necessity,  and 
we  wish  they  would  doe  the  like,  and  upon  ex- 
aminatioo  it  will  appeare  of  wliicb  side  it  growes. 
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ihat  the  fees  or  dafayes  are  so  intolenble.  Ao<ji 
where  in  ancte&t  time  tuch  as  sued  for  tithes, 
srould  not  sue  bat  for  things  questionable, 
and  never  sought  at  their  parishioners  hands 
their  tithes  io  other  4fiuds  then  anciently  they 
had  boen  used  to  b&ve  been  paid  ;  how  many 
iurbuleut  ministerH  do  infinitely  vexe  their  pa- 
rishioners for  such4auds  of. tithes  as  they  never 
had,  whereby  many  parishes  have  been  much 
impoverished  :  and  for  example,  we  shall  shew 
one  record,  wherein  the  minister  jiid  demand 
seventeen  Beverall  kinds  of  tithes,  whereupon 
the  partie  suing  a  prohibition  had  eight  or  nine 
of  them  adjudged  against  the  minister  upon  de- 
murrer in  law,  and  other  passed  against  him  by 
tryall,  and  this  must  of  necessity  grow  t»n  mat- 
ter of  great  charge;  hot  where  is  the  fault,  but 
in  the  minister  that  gave  occasion  ?  and  we  will 
shew  one  otiier  record,  wherein  the  party  con- 
fessed to  some  of  us,  that  hee  waa  to  sue  his  pa- 
xishioner  but  for  a  calfc  and  a  goose ;  and  tnat 
his  proctor  neverthdesse  put  in  the  libell  or  de- 
mand of  tithes,  of  seven  or  eight  things  more 
then  he  liad  cause  to  sue  ibr:  this  enlarged  the 
Prohibition,  and  gave  occasion  of  more  expence 
then  needed ;  and  where  is  the  fault  of  this,  but 
ia  the  ecclesiasticail  courts?  and  as  in  these,  so 
can  wee  approve  in  many  others ;  and  there- 
^re  wee  must  retort  the  cause  and  ground  of 
tliis  grievance  upon  themselves,  as  more  parti- 
culariy  may  appeare  by  the  severall  presidents 
to  he  shewed  m  this  behalfe. 

9.  Prohibitions  not  to  be  granted  upou  fri- 
volous suggestions. 

Obfeeiion.  It  is  a  prejudice  and  derision  to 
both  his  majesties  ecclesiastical  and  temporal 
jurisdictions,  thutmany  prohibitions  are  gran  ted 
upon  trifling  and  tnvoloussuggestioqs,  altogether 
jinworthv  to  proceed  from  the  one^  or  to  give 
«ny  binderance  or  interruption  to  the  other: 
as  upou  a  suit  of  titiies  brought  by  a  minister 
against  his  parishioner,  a  Prohibition  flyeth  out 
upon  suggestion,  that  in  regard  of  a  special 
receipt,  called  a  cup  of  butted  beare,  made 
%y  the  great  skill  oi  the  said  parishioner  to  cure 
a  grievous  disease  called  a  cold,  which  sorely 
troubled  the  said  minister,  all  his  tithes  were 
discharged.  And  likewise  a  woman  being  con- 
vented  ibr  adultery  committed  with  one  that 
suspiciously  resorted  to  her  house  in  the  ni|(ht 
time,  the  suggestion  of  a  Prohibition  in  this 
case  wasy  that  ^  omnia  placita  de  nocturnis 

*  arobulationibns'  belong  to  die  king,  &c.  Also 
vrhere  a  legatary  saed  for  his  legacy  given  in  a 
jriUy  the  prohibition  was,  '  Quia  omnia  placita 
<  de  dun  is  et  consessionibos  spectant  ad  forum 
'  regium,  et  non  ad  forum  e^diesiasticum,  dum- 

*  mod«>  non  sint  de  testamento  et  matrimonio;' 
BS  if  a  lei2;acy  were  not  donatio  de  or  in  testa- 
mento, wiui  many  other  of  like  sort.  The  re- 
/ormation  of  all  which  firivolous  proceedings, 
BO  chargeable  notwithstanding  to  many  poore 
men,  and  t&e  great  binderance  of  justice,  we 
humbly  referre  to  your  lordships  consideration. 

Afuwer,     We  grant  none  upon   frivolous 
«aggestions,  bat  for  the  case  put,  it  if  ridiculous 


in  the  minister  to  make  such  a  contract  (if  any 
such  were)  but  thutroaketh  not  the  contract 
void,  but  discoveretb  the  unworthiness  of  the 
party  that  mode  the  same,  and  yet  no  fault  iu 
granting  the  prohibition ;  but  when  it  shall  ap« 
peare  unto  us,  that  such  a  matter  is  suggested 
by  fraud  of  any  clerke  or  couiiceller  at  law,  we 
will  not  remit  such  offences,  but  will  exclude 
such  attorney  from  the  court,  and  such  coun* 
celjers  from  their  practice  at  tiie  barre.  Aud 
if  they  will  suggest  adultery  to  oae,  agains^ 
whom  tliey  prove  but  night  walking,  and  doe 
adjudge  him  for  it,  we  are  in  such  a  case  to 
prohibite  their  proceedings:  for  that  is  n  mat- 
ter meerly  pertinent  to  tlie  temporall  court;  so, 
if  it  appeare  bee  hath  entred  the  house  as  a 
tbiefe,  or  a  burglarer,  and  so  in  many  other 
cases  also.  And  if  any  surmise  a  legacy  from 
the  de^d,  where  it  was  but  a  promise  of  pay- 
ment in  bis  life  time,  in  that  case  such  a  suit  if 
to  be  prohibited :  but  if  in  these  cases  the  par* 
ties  were  named,  then  we  might  see  the  record, 
aud  thereupon  he  directed  to  shew  upon  what 
consideration  these  prohibitions  %vcre  granted, 
otherwise  we  sliall  think  that  these  are  cases' 
newly  invented. 

10.    No  Prohibition  to  be' granted  at  hie 
suit,  who  is  plain tife  in  the  spirituall  court. 

Objection,  We  suppose  it  to  be  no  war« 
rantablc  nor  reasonable  course,  tbat  prohibi- 
tions are  granted  at  the  suit  of  the  plamtife  in 
the  ecclesiasticail  court,  who  having  made 
choice  thereof,  and  brought  his  adversary  there 
into  tryall,  doth  by  all  intendment  of  law  and 
reason,  and  by  the  iisaee  of  all  other  iudiciaU 
places  conclude  himself  in  that  bebalfe ;  and 
although  he  cannot  be  presumed  to  hope  for 
helpe  in  any  other  court  by  way  of  prohibition, 
yet  it  is  very  usuall  for  every  such  person  so 
proceeding  onely  of  meere  malice  for  vexation 
of  the  party,  and  to  the  great  delay  and  binder- 
ance of  justice,  to  ()nd  favour  for  the  obtaining 
of  prohibitions,  sometimes  after  two  or  three 
sentences,  thereby  taking  advantage  (as  ho 
must  plead)  of  his  owne  wrong',  and  receivii^  • 
aide  from  that  court,  which  by  his  owne  con- 
fesuon,  he  before  did  contemne ;  touching  the 
equity  whereof,  we  will  expect  .the  answer  of 
the  judges. 

Antwer,  None  may  pursue  in  the  eoclesi- 
asticall  court  for  that  which  tlie  kings  courts 
ought  to  hold  plea  of,  but  upon  inmrmatioo 
thereof  gircn  to  the  king's  courts,  either  by  the 
plaintife,  or  by  any  meere  stranger,  they  are  to 
be  prohibited,  because  the^  deale  in  that  which 
appertaineth  not  to  tlieir  jurisdiction,  where  if 
thev  would  be  carefull  not  to  hold  plea  of  that 
which  appertaineth  not  to  them,  this  oeede4 
not :  and  if  they  will  proceed  in  the  kings 
courts  against  such  as  pursue  in  the  ecclesias- 
ticail courts  for  matter  teuiporall,  that  is  to  be 
inflicted  upon  them,  which  the  quality  of  their 
odfence  requireth;  and  how  many  sentences 
howsoever  are  given,  yet  prohibitions  there- 
upon are  not  of  favour,  but  of  justice  to  be. 
granted. 
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O^eclion.  Il  ii  (we  arc  pennudfd)  &  s'^^t 
mbuie,  and  one  of  the  cliiefe  iroimda  of  the 
most  of  the  tbnner  abiurs,  and  many  uther, 
that  prohibition*  arc  grantt'd  mtliuut  sight  of 
the  libcU  in  ihe  ccclesissricnil  court;  jea, 
lometones  before  tlie  Kbt'll  be  there  exhibited, 
Rhereas  bythe  lanrcs  and  >t 


e  thiiike)  the  libell  (being  a  brielc  declara- 
tion of  the  maUer  in  debate  betueene  tbe 
plaintife  and  defendant)  is  appointed  as  tlie 
Diilj  rule  and  direction  fur  ibe  due  granting  of 
a  prohibition,  the  reason  whereof  n  evident, 
vii.  upOD  diligent  consideration  of  the  libel)  it 
will  eaiilf  appearr,  whether  the  cause  belong 
to  the  temporall  or  ecclesiasticall  couoizance, 
M  on  the  other  tide  without  sight  of  the  libell, 
the  prohibition  must  needs  range  and  roave 
witfc  strange  and  forraigne  tuegeations  at  tlie 
will  and  pleBsure  of  the  deiisnr,  nothing  perti- 
nent to  me  matter  in  demnud  ;  nhrreupon  it 
Cometh  lo  passe,  that  when  the  judge  ecclesias- 
ticall  i)  handling  a  matter  of  simonr,  a  prohi- 
bition is  grounded  upon  a  suggestion,  tliat  ihc 
court  trjeth  '  placita  de  adtocaiionibus  ercle- 
*  tiarum,  et  de  jure  patrunalus.'  And  when 
the  libell  coniuineth  nothing  hut  ihe  demand  of 
lithe  wooU,  and  lamb,  the  prohibition  sumiiseih 
■  cuitnme  of  paying  of  tithe  pigeons.  So  that 
if  it  Riij  be  made  a  roalter  of  conscience  to 
grant  prohibitions  only,  where  they  doe  righllv 
lye,  or  to  preserve iliejurisdictiun  ccdesiauicall 
united  to  his  ntujesiie)  crowne,  it  cannot  (we 
hope)  but  seem  nccessury  to  your  lordiUips, 
that  due  consideration  he  lirst  had  of  the  libell 
in  the  ecclcsiasticall  court,  before  any  prohibi- 
lion  be  granted. 

Anttrer.     Who  hath  an  advowson  gnuited  to 
,   being  sued  far  simnny,  shall 


pleature  draw  any  cause  whaUoerer  from  tU 
ecclesiasticall  conrt :  for  euunple,  nuuiy'probi- 
hilions  have  lately  come  forth  apon  this  vtggt^ 
tion,  that  ihe  Uves  eccltsinsiicall  do  requirt 
twowitnesses,  wberetbe  common  law  accepWih 
of  one;  aAd  therefore  it  is  coNlrs  legem  lerrt, 
for  the  ecclesiustii^ll  judge  to  insist  opon  two 
witnesses  to  prove  his  cause  :  upoi)  which  m- 
ofliiiVi^aime  i  8e»'«>''.»''t«">gl"™''7co'»"lt«'''»>»  i""  h«e« 


granted  (Ibe  same  being  no  way  at  yet  able  to 
warrant  and  mnintaine  a  prohibition)  yei  be> 
cause  ne  are  not  sure,  but  that  either  by  m- 
son  of  the  use  of  it,  or  of  some  future  conitnHy 
tiuii,  it  may  have  given  lo  it  more  strength  then 
is  convenient,  the  some  tending  to  the  utter 
oveithrnw  uf  uU  ecclesiasticall  jurisdiction,  <•« 
most  humbly  desire,  that  by  your  lord»hipi 
good  meniies,  the  same  may  be  ordered  to  ba 

Amiatr,  K  the  question  Le  apon  payment, 
or  setting  out  of  tithes,  or  upon  the  proofs  of  a 
legacy,  ur  marriage,  or  such  like  incidence  ne 
are  t  j  leave  it  to  the  tryall  of  their  law,  thntq^ 
the  party  have  but  one  wiinesse ;  but  wbm 
[he  matter  is  not  delerminable  ii 

prohibition  < 


,,  that  the     '"%?  I.        ,      u 

....  «-^i^     ticaU  court,   there  lyeih 

upon,  or  without  such  a  si 


13.     No  good  suggestion  far  a  Prohibition, 

that  tlic  cause  is  acitfacr  lestamenlaiT,  npt 

matrimoniaU. 

O^crfion.      As  the  former  deviin  last  mes- 

(ioned  endevourcth  to  strike  away  at  one  blow 

tbe  whole  ecclesiasticall  jurisdiction  ;    so  tbtta 

is  another  as  usuall,  or  rather  more  fretjoent 

then  the  former,  which  is  content  to  tpai«  oi 

two  kind  ofcuuses  tadealehi,vix.tntaiDeiitBiy^ 

and   mairitnoniall :    and  this  device  inraltcth 

mightily  in  niuny  prohibitions,  commanding  ibt 

icall  judge,  that  lie  the  can^  m 


have  a  Prohibition;  and   it  is  man  il«t,  that     nPP»«nily  oferde»iwticallco?msance,yethce 


though  in  the  libell  there  nppeare 
grant  a  prohibition,  yet  upun  a  collateral  sur- 
mise the  prohibition  b  to  be  granted :  as  wliere 
one  is  sued  in  a  spiriluall  cnurt  for  tithes  of 
li/la  Cin/iiD,  the  party  may  suggest,  that  they 
were  grosse  or  great  trees,  and  ' *  — '■■'" 

So  if  one  bee  » 


iliall  surcease ;    for  that  is  neither  a 
Eamentary,  normatrimoniajl:  which  suggeKko, 
OS  it  grew  at  the  first  upon  mistak  ing,  and  anil- 
ting,  the  words,  de  bonii  et  catallis,  ^e,  as  may  > 
i«i  .,.<.-y     "PI"*"™  by  divers  aucieni  prohibition*  io  tM 
prohibl-     ^*^"<-''!  *<> "  *'"  ""'  he  denied,  but  that,  be- 


d  there  for  violent  hands  laid 
ir  by  an  otiieer,  ns  a  constable,  hee  ^""J 
being  sued  there  may  suggCAt,  that  tbe  plaiaiife 
made  an  aSray  upon  unotlier,  i^nd  be  to  pre- 
serre  the  pence  laid  linnds  on  hiin,  ntid  to  have 
a  prohibition.  And  so  in  very  many  other  like 
cases,  and  yet  upon  [he  libeJl  no  matter  ap- 
peaxeth  why  a  prohibition  should  be  granted  : 
and  they  will  never  shew,  that  a  custome  to  pay 
pigeons  was  allowed  to  discharge  the  payment 
ofwooll,  lamb, or  such  like. 

13.     No   Prohibition   to  be  granted  under 
pretence,  that  one  witncsM  cannot  be  re- 
ceived in  I  lie  ecclesiasticall  court,  toground 
a  judgment  upun. 
Oijtelien.-  There  is  a  new  devistd  suggestion 
in  the  temporall  courts  cummonly  received  and 
AUoired,  nberaby  tbey  may  at  tbeir  will  and 


.ppeareth  in  the  libell.      *'''"  ''"^  •^"°'  ^"""^  »"''  (""'*7  '"''*' 
for  violent  hands  laid      "''''  notoriously  knowne  to  be  of  ecd™ 

■        isareasomallT 

be  proaecutett 


ind  that  consultations  ai 
tded,  if  suit  in  that  behalfe  b 
notwithstanding  tlie  said  suggestion,.. 
prohibilions  are  easify  granted  ;  which,  u  aa 
iiijurv,  mnrching  with  the  rest  to  wound  poote 
men,  prolract  suits,  and  prrjadice  tbe  oourtt 
ecclesiaaticall,  we  desire  that  the  judges  wUlba 
pleased  to  rcdresse. 

Antatr.  Ifthey  observe  well  the  answer  to 
the  former  objections,  they  may  be  thereby  >•• 
liaheil,  [ha[  we  prohibit  not  so  generally  t«  ihey 
preiend,  nor  doe  in  any  wise  deale  further  then 
weou^t  to  doe,  [o  the  prejudice  of  that  which - 
appertatneth  to  that  jurisdiction ;  but  when 
thi-y  will  deale  with  mutters  of  lemporall  con- 
Iracis,  coloured  with  pretended  eccleaiaiticall 
matter,  wee  Dwht  to  prohibit  theai  wiib  that 
fbtne  of  probitutioDi,  tt""""'*^  that  it  cv*-' 
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cemeth  not  matter  of  iparriagey  nor  testnment- 
wry  I  and  tliey  shall  not  find  that  we  have 
granted  any,  but  by  form  warranted,  both  by 
the  Regi&ter,  and  by  law :  And  wben  sugges* 
lions,  carrying  matter  sufiicient,  appeare  to  u^ 
judicially  to  be  untrue  and  insufficient,  we  are 
as  ready  to  grant  consultations  as  prohibitions  * 
and  we  vnay  not  alter  the  forme  of  our  prolii- 
bitions  upon  the  conceits  of  ecciesiasticali 
judges,  and  prohibitions  granted  in  the  forme 
6et  downe  in  th£  article,  are  of  that  forme  which 
by.law  they  ought  to  be,  and  caui^ot  be  altered 
)>ut  by  parliament. 

t*.  No  Prohibition  upon  surmise  onely  to 
be  graoted,  eitiier  out  of  the  kings  bench, 
or  common  pleus,  but  out  of  the  chancery 
onely. 

Objection,  Amongst  the  causes  whereby  the 
ecciesiasticali  jurisMiciion  is  oppressed  with 
multitude  of  prohibitions  upon  surmises  onely, 
this  hath  a  chiefe  plac^,  in  that  through  incroach- 
IBent  (as  wee  isuppose)  there  are  so  many  seve- 
rail  courts,  and  judges  in  them,  rhat  take  upon 
chem  to  grant  the  same,  as  in  the  kings  beach 
five,  ^xi^  hi  the  common  pleas  as  many,  the  one 
court  oftentimes  crossing  the  proceedings  of  the 
utiicr,  whereas  wee  are  perswaded,  that  all  such 
kinds  of  prohibitions,  being  originall  writs, 
ought  onely  tu  issue  out  of  tlie  chancery,  and 
neither  out  of  the  kings  bench,  nor  common 
pleas.  And  that  this  hath  been  the  ancient 
practice  in  that  helialie,  appeareth  by  some 
statutes  of  the  realme,  and  sundry  judgements 
at  the  common  law ;  the  renewing  of  which 
practice  carrieth  with  it  an  apparent  shew  of 
great  benefit  and  conveniency,  both  to  the 
f:hurch,  and  to  the  subject :  for  if  prohibitions 
were  to  issue  onely  out  of  one  court,  and  from 
one  man  of  such  integrity,  judgement,  sincerity, 
•  and  wisedom,  as  we  are  to  ima(^ine  the  lord 
phancellour  of  England  to  be  endued  with,  it  is 
not  likely,  that  he  would  ever  be  induced  to  pre- 
judige  and  pester  the  ecciesiasticali  courts  with 
so  many  neediense  prohibitions;  or,  after  a  con- 
sultation, to  send  out  in  one  cause,  and  upon 
pne  and  the  same  libell  ndt  altered,  prohibition 
upon  prohibition,  his  owne  act  remninmg  upon 
record  before  him  to  the  contrary.  The  fur- 
ther consideration  whereof,  when,  upon  the 
judges  answer  thereunto,  it  sliall  be  more  tho- 
xoughly  debated,  wee  must  referre  to  your  lord- 
ahips  honourable  direction  and  wisdome.  * 

Anaot  r,  A  strange  presumption  in  the  ec- 
ciesiasticali judges,  to  require  that  the  kings 
(courts  should  not  doe  that  which  by  law  they 
ought  to  doe,  and  aiwayes  have  done,  and  which 
by  oath  they  are  bound  to  doe  !  and  if  this 
shall  be  holden  inconvenient,  and  they  can  in 
discharge  of  us  obtaine  some  act  of  parliament 
to  take  it  from  ail  other  courts  then  the  chan- 
cery, they  shall  doe  unto  us  a  E;reat  ease :  but 
the  law  of  the  realme  cannot,  be  changed,  but 
by  parliament :  and  what  rcliefe  or  ease  such 
fU)  act  may  worke  to  the  subject,  wise  men  will 
Kooitc  ^ode  out  and  discemc  :  but  by  these  ar- 
^icle.>  thus  dispersed  abroad,  there  is  a  gencrall 
YOU  II. 


unbeseeming  aspersion  of  that  upon  the  judges, 
which  ought  to  have  been  forbom.  . 

15.  No  Prohibition  to  be  awarded  under  a 
false  pretence,  that  the  ecciesiasticali  judges 
would  hold  no  plea  for  customes  for  tithes. 

Objection,  Amongst  many  devices,  whereby 
the  cognizance  of  causes  of  tithes  is  drawn  from 
ecclesiast*icall  judges,  this  is  one  of  the  chiefest, 
viz.  concerning  the  tryall  of  customes  in  pay-f 
mcnt  of  tithes,  that  it  must  be  made  in  a  cemt 
porall  court :  for  upon  a  quirke  and  false  sug- 
gestmn  in  Edward  the  fourth  his  time,  made  b^ 
some  sergeants,  a  conceit  hath  risen  (which 
hath  lately  taken  greater  strength  tlien  before) 
that  ecciesiasticali  judges  will  allow  no  plea  of 
custome  or  prescription,  either  in  non  decmando^ 
or  in  Modo  decimandi ;  and  thereupon,  whei) 
contentious  persons  are  sued  in  the  ecclesiastir 
call  court  for  tithes,  and  doe  perceive,  that  upon 
good  proofe  judgement  wi(l  be  given  against 
them,  even  in  their  owne  pleas,  sometimes  for 
customes,  doe  presently,  knowing  their  own 
strength  with  jurors  in  the  countryi  flie  unto 
Westminster  hall,  aqd  there  suggesting  that  the^ 
pleaded  cufitome  for  themselves  in  the  ecclesi^ 
asticall  courts,  but  could  iiot  he  heard,  doe 
procure  thence  very  readily  a  prohibitioa ;  and 
albeit  the  said  su^estion  be  notoriously  false, 
yet  the  party  prohibited  may  not  bee  permitted 
to  traverse  the  same  in  the  temporall  court,  di- 
rectly contrary  to  a  statute  made  in  that  behalfe : 
neither  may  tiie  judge  prohibited  proceed  with- 
out danger  of  an  attachment,  though  bimselfe 
doc  certainly  knqw,  either  that  no  such  custome 
was  ever  alledged  before  him,  or  being  alledg« 
ed,  that  he  did  receive  the  same,  and  all  man-' 
ner  of  nroofes  oBered  thereupon;  which  course 
seemeth  the  more  strange  unto  tis,  because  the 
ground  thereof  laid  in  Edward  the  fourth  his 
time,  as  aforesaid,  was  altogether  untrue,  and 
caimot  with  any  sound  reason  be  maintained  : 
divers  statutes  and  judgements  at  the  common 
law  doe  allow  the  ecciesiasticali  courts  to  hold 
plea  of  such  customes ;  all  our  bookes  and  ge^ 
nerall  learning  doc  therewith  concurre,  and  the 
ecciesiasticali  courts,  both  then  and  ever  since, 
even  untill  this  day,  have,  and  still  doe  admic 
the  same,  as  lioth  by  our  ancient  and  recent 
reconls  it  doth  and  may  to  any  mo^t  manifestly 
appeare.  And  besides,  there  are  some  consul- 
tations to  bee  shewed  in  this  very  point,  wherein 
the  said  surmise  and  suggestion,  that  the  ecclo? 
biasticall  judges  will  hearc  no  plea  of  customes, 
is  affirmed  to  be  insufhcient  inlaw  to  maintaine 
any  such  prohibition  :  and  therefore  we  hope, 
that  if  we  shall  be  able,  not witlistan ding  any 
thing  the  judges  shall  answer  thereunto,  to*  jus- 
tiiie  the  premisses  your  lordships  will  be  a 
memoes,  that  the  abuses  herein  complained  of, 
having  so  false  a  ground,  may  be  amended. 

Anmer,  The  temporal  I  courts  have  aiwayes 
gnmted  prohibitions  <'is  well  in  cases  de  modQ 
decimandiy  as  in  cases  upon  rcall  compositions, 
either  in  dischai^e  of  tiihes,  or  the  manner  of 
tithing :  for  that  modus  dccimandi  Had  his  ori- 
ginall ground  upon  some  composition  in  t^a^ 
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^inde  made,  and  nil  proscriptions  iin<t  compor 
bitions  in  tljese-ca^cs  arc  to  be  tr\ed  nt  the 
c:ommoii  law,  and  ihe  ecclcsia&ticall  oourts> 
ought  to  Ik*  iiralubitcd,  if  in  the$e  casc^  the^r 
hiid  plea  uf  tithes  in  kind  :  but  if  they  ^%ill  sue 
in  the  ecciesiasticull  court  (U  modo  decwtundi^ 
or  iccording  to  cumposicion,  tlien  we  prohibit 
them  not :  and  tlie  cause  why  the  ecclesiasticall 
.Judges  find  fault  herewith,  is,  becau»e  many 
ministers  have  growne  of  late  nioi e  troublesome 
Co  their  parinhioners,  then  in  times  past ;  and 
thereby  worke  unto  tlief^e  courts  more  ommo- 
dity,  whereas  in  former  oges  they  were  well  con- 
tented to  accept  that  which  was  used  to  be 
paid,  and  not  to  contend  against  any  prescrip- 
tion or  composition ;  but  now  tliey  gniw  so 
troublesome  to  their  neighbours,  as  were  it  not 
for  the  prohibition  (as  may  appear*  by  the  pre- 
sidents before  remembred)  they  would  soone 
overthrow  all  prescriptions  and  compositions 
that  are  for  tithes,  which  doth  and  would  breed 
sucli  a  general  I  garboile  amongst  the  people,  a^ 
were  to  be  pitied,  and  not  to  be  permitted. 
And  wheie  they  say,  tkiere  liee  many  statutes 
that  take  away  these  firoceedines  from  the  tern- 
purall  courts,  they  are  much  deceired;  and  if 
they  looke  well  unto  it,  they  shall  lind  even  the 
same  statutes,  they  pretend,  to  give  way  unto  it. 
Anil  it  is  strange  they  will  atiirnie  so  great  an 
tintruth,  as  to  $ay,  they  are  not  permitted  to 
traverse  the  suggestion  in  the  tcmporall  court; 
for  both  the  law  and  daily  practice  doth  allow 
it. 

16.  Tlie  Customcs  for  Tithes  are  onely  to  be 
tried  in  the  ecclebiasticall  courts,  and 
ought  not  to  be  drawue  tbeucc  by  Prohi- 
bitions. 

Objection.  Although  some  indiscreet  eccle- 
siasticall  judges,  either  in  the  time  of  king  Ed- 
ward the  4th,  or  Ivdward  the  6th,  might, 
against  law,  have  refused  in  some  one  cause  to 
admit  a  plea  of  custome  of  tithes,  to  the  preju- 
dice ^of  some  person  whom  be  favoured,  aud 
might  thereby  perad venture  have  given  occa- 
sion of  some  one  prohibition,  but  whether  they 
did  so  or  no,  the  suggestion  of  a  lawyer  for  liis 
fee  is  no  good  proofe,  yet  forasmuch  as  by 
three  statutes  made  since  that  lime,  wherein  it 
is  ordained,  viz.  both  that  tithes  should  be  truly 
paid,  according  to  the  custome,  aiid  the  try  all 
'  of  such  payments,  according  to  customc  upon 
any  default  or  opposition,  should  be  tryed  in 
the  kings  eccle^iasticall  courts,  aud  bv  the 
kings  ecclesiasticall  l^wes,  and  not  otherwise, 
or  before  any  other  judges  then  ecclcsiasticaJI, 
we  most  humbly  desire  your  lordships,  that  it* 
according  to  the  said  la^es  we  be  most  ready 
to  hcare  any  plea  of  customes  your  lordships 
would  be  pleased,  that  the  judges  may  not  be 
permitted  hcrealter  to  grant  any  protiibitions 
Vpon  such  false  surmises  ;  or  if  they  shall  an- 
»*%er,  that  wee  mistake  the  said  statutes,  that 
then  the  said  tliree  statutes  may  bee  throughlv 
debated  before  your  lordships,  lest  under  pre- 
tence of  a  right,  which  tliey  challenge,  to  ex- 
pouad  tbi^  kind  of  statutes,  the  truth  may  be 


over-bome,  and  poore  ministers  still  left  unto 
country  try  alls,  there  to  jostilie  the  rights  of 
their  tithes  before  unconscionable  jurors  ia 
these  cases. 

Annctr,  The  answer  to  tlie  former  article 
may  ser^e  for  this;  and  where  the  objection 
seemeth  to  impeach  the  try  all  at  the  comraon 
law  by  jurors^  we  hold,  and  shall  he  able  u/ap* 
prove  it  to  be  a  farre  better  course  for  matter 
of  fact  upou  the  testimonie  of  witnesses, 
swome  vtxa  voce^  tlien  upon  the  conscience  of 
any  one  particular  man,  being  guided  by  paper 
nriKjfcs ;  and  we  ne\er  heard  it  eicepted  unto 
iieretofure,  that  any  statute  should  be  expound- 
ed by  any  other  then  the  judges  of  the  land  ; 
neither  was  tliere  ever  any  so  much  over-seen, 
as  to  oppose  himselfc  apiinst  the  practice  of  ull 
ages  to  make  that  qut  stion,  or  to  lay  any  such 
unjust  imputation  upon  the  judges  of  the 
realme. 

17.  Xo  Prohibition  to  be  granted,  because 
tlie  treble  value  of  titlies  is  sued  for  in  the 
ecclcsiasticull  court. 

Okjection.  Whereas  it  appeareth  plainly  by 
the  tenour  of  the  statute  ot  £dw.  6,  cap.  i:<, 
that  judirL->  eixle!»iasticall,  and  none  other,  are 
to  heare  and  determine  all  suits  of  tithes,  aud 
other  duties  for  the  same,  which  are  given  by 
the  said  act;  and  that  nothing  else  is  added 
to  former  lawes  by  that  statute,  but  onely  cer- 
tain e  penalties,  for  eiample,  one  of  treble 
value:  forasmuch  as  the  said  penahy,  being 
onely  devised  as  a  meanes  to  worke  the  better 
payment  of  tiihcs,  and  fur  that  there  are  no 
«%ords  used  in  the  said  statute  to  give  juri^dic* 
tion  to  any  ti'inporall  court,  we  hold  it  most  ap- 
paraut,  that  the  snid  penalty  of  treble  vidue, 
l>eing  a  duty  gi%en  in  the  said  statute  for  non- 
pavment  of  tithes,  cannot  bee  demanded  in  the 
teiniMjrall  court,  but  onely  betbre  the  eccli*sias- 
1 1  CI  11  judges,  according  to  the  expresne  words 
of  the  said  statute  :  and  the  rather,  wee  are  so 
perswaded,  because  it  is  most  agreeable  to  all 
la%\es  aud  reason,  that  where  the  principail 
cause  is  to  bee  decided,  there  all  things  inci- 
dent and  accessary  are  to  bee  determined. 
Besides,  it  was  the  practice  of  all  ecclesiasti- 
cal! courts  in  this  realme,  immediately  after  the 
making  of  the  s:tid  statute,  and  hatli  contiimed 
so  e\tr  since,  to  award  treble  damages,  when 
there  liuth  been  cause,  without  any  opposition, 
uiitiil  about  ten  yea  res  past,  whf  n,  or  about 
whirl)  time,  notwiihatanding  the  premisses,  the 
teiupurnil  judiies  bet;an  to  hold  plea  of  tieble 
value,  and  doe  now  accompt  it  so  proper  and 
peculiar  to  their  juri^dictiofis,  as  by  colour 
thereof  they  admit  buits  originally  for  the  said 
penalty,  and  doe  make  thereby,  very  absurdly, 
the  penalty  of  treble  value  ti>  bee  principal, 
which  is  indeed  but  tlie  accessary;  and  the 
coiinizance  of  tithes  to  bee  but  the  accessary, 
winch  in  all  due  constructiou  is  most  e\ident  to 
be  the  princip:dl,  thereby  wholly  penerting  the 
true  int-aning  and  drift  of  that' statute,  wher^ 
upon  if  in  the  spirituall  court  the  treble  value 
be  now  demanded  by  the  libell  as  a  duty^  ac« 
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cording  to  that  statute^  or  that  sentence  be 
awarded  directly  and  bincerely  upou  the  said 
libeiiy  presently,  as  coutentiuus  persons  are 
di:»posea,  a  prohibition  is  grauted,  and  some 
sharp  words  are  further  used,  as  if  the  ecclesi- 
asticall  judges  were  in  some  further  danger  for 
holding  of  these  kind  ot  pleas  :  and  tiKTrfore 
we  most  humiily  desire,  that  if  the  judges  shall 
insist  in  dieir  answers  upon  such  their  strain- 
ing of  the  said  statute,  your  lordships  will  ))e 
pleased  to  heare  the  same  further  debated  by 
us  with  them. 

AntMocr.  If  tliey  observe  well  the  statute, 
they  shall  find,  that  the  ecciesiasticall  court  is 
by  that  stutute  to  hold  pica  of  no  more,  then 
that  which  is  speciall}'  tliereby  limited  for  them 
to  hold  plea  ot;  and  the  teroporall  court  not 
restrained  thereby,  to  hold  plea  of  that  which 
is  not  limited  unto  the  ecclesiasticall  court  by 
that  acty  and  of  that  they  had  jurisdiction  of 
before  :  and  tlie  forfeiture  of  double  value  is 
expresly  limited  to  be  recovered  before  the  ec- 
clesiasticali judges;  but  where  a  forfeiture  is 
given  by  an  act  generally  not  limiting  where  to 
be  recovered,  it  is  to  be  recovered  iu  the  kings 
temporall  courts,  and  the  cause  why  it  is  so  di- 
vided, seemetli  to  be  for  that,  where  hy  that 
act,  temporall  men  were  to  sue  for  their  tithes 
in  the  ecclesiasticall  court,  where  it  was  then 
presumed  they  were  to  have  no  great  favour : 
therefore  the  party  grieved  might,  if  he  would, 
pursue  for  the  forfeiture  of  the  treble  value  in 
the  temporall  court,  where  bee  was  to  recover 
no  tithes ;  but  if  he  would  sue  where  he  might 
also  recover  the  tithes,  then  hec  would  pursue 
for  the  double  value  :  for  thnt  is  specially  ap- 
pointed to  be  recovered  in  the  ecclesiasticall 
court,  but  not  the  treble  value.  And  although 
they  alledge,  tliat  they  sometimes  used  to  main- 
taine  suit  for  the  treble  value,  yet  as  soon  ns 
that  was  complained  of  to  the  kings  courts, 
ttiey  gave  remedy  unto  it  as  appertained. 

18.  No  Prohibition  to  be  awarded,  where 
the  person  is  stopped  from  carrying  away 
of  his  tithes  by  bim  that  setteth  thenP 
forth. 

Objtetion.  As  the  said  statute  of  Edward 
the  6th  last  ravntioned  assigneth  a  penalty  of 
treble  value,  if  a  man  upon  pretence  of  cus- 
tome,  which  cannot  be  justified,  shall  take 
away  his  corne  before  he  hatli  set  out  his  tithes ; 
so  also  in  the  said  statute  it  is  provided,  that  if 
any  roan  having  set  out  his  tithes,  shall  not  af- 
terwards suffer  the  parson  to  carry  them  away, 
&c.  he  shall  pay  the  double  value  thereof  so 
carried  away,  the  same  to  be  recovered  in  the 
ecclesiasticall  court.  I^owbeit  the  cleamesse 
of  the  statute  in  this  point,  notwithstanding 
meanes  are  found  to  draw  this  cause  also  from 
the  ecclesiasticall  court ;  for  such  as  of  hatred 
towards  their  ministers  are  disposed  to  Te\e 
them  wijh  suits  at  the  common  law  (where 
they  find^  more  favour  to  maintaine  their 
wrangling,.then  they  can  hope  for  in  the  eccle- 
siasticall court)  will  not  faile  to  set  out  their 
tithes  before  witnesses,  but  not  with  any  mean- 


ing or  intent  that  the  parson  shall  ever  carry 
them  away  u  for  presently  thereupon  they  will 
cause  their  owne  servants  to  load  them  away  to 
their  owne  burnes,  and  leave  the  parson  as  be 
can  to  seek  his  remedy ;  which  if  he  do  attempt 
iu  the  ecclesiasticall  court,  out  comeih  a  pro- 
hihition,  suggesting,  that  upon  severance  and 
settiog  foith  of  the  tenth  part  from  the  nine, 
the  bume  tentlis  were  presently  hy  law  in  th« 
parsons  possession,  and  being  thereupon  be- 
come a  lay  chattell,  must  be  recovered  by  an 
action  of  trespasie  at  the  coiniuon  law,  whereas 
the  whole  pretence  is  grounded  upon  a  meere 
perverting  of  the  statute,  wfiich  doth  both  or- 
dain, that  all  tithes  shall  be  set  foith  truly  and 
justly  without  fraud  and  guile ;  and  that  also 
the  parson  shall  not  be  stopped  or  hindered 
from  carrying  them  away,  neither  of  which 
conditions  ate  observed  when  the  farmer  doth 
set  them  forth,  meaning  to  carry  them  away 
himselfe,  for  that  is  the  fraudulent  setting  of 
them  out ;  and  also,  when  accordingly  ben 
taketh  them  away  to  his  own  use ;; '  for  thereby 
bee  stoppeth  the  parson  to  carry  tliem  away : 
and  consequently  the  penalty  of  this  offence  is 
to  bee  recoveied  in  the  saiti  ecclesiasticall 
courts,  according  to  the  words  of  the  said  sta- 
tute, and  not  in  any  court  temporall :  wherefore 
we  most  humbly  desire  your  loniships,  that  ei- 
ther the  judges  may  make  it  apparant  to  your 
lordships,  that  we  mislike  this  statute  in  this 
point,  or  that  our  ecclesiasticall  courts  may 
ever  hereafter  be  treed  from  such  kinds  of  pro- 
hibitions. 

Answer,  For  the  matter  of  this  article  it  if 
answered  before,  and  where  the  truth  of  the 
case  is,  that  he  that  ought  to  pay  prediall  tithes,- 
doth  not  divide  out  his  tithes,  or  doth  in  any 
wise  interrupt  the  parson  or  his  deputy,  to  see 
the  dividing  or  setting  of  titem  out  :  that  ap- 
pearing unto  us  judicially,  we  maintain  no  pro- 
nibition  upon  any  suit  there  for  the  double 
value,  but  if  after  the  tithes  severed,  the  parson 
will  sell  the  tithes  to  the  party  that  divided 
thein^  upon  the  surmise  thereof,  we  doe,  and 
ought  to  grant  a  prohibition ;  but  if  that  sur- 
mise doe  prove  ufttrue,  we  do  as  readily  grant 
a  consultation,  and  the  party  Peking  the  same, 
is,  according  to  the  statute,  to  iiave  his  double 
cobts  and  damages. 

19.  No  prohibition  td  be  granted  upon  any 
incident  plea  in  an  ecclesiasticall  cause. 

Oljection,  We  conceive  it  to  be  f;reat  injury 
to  his  majesties  ecclesiasticall  jurisdiction,  that 
prohibitions  are  awarded  to  his  ecclesiasticall 
courts  upon  every  by,  and  every  incident  plea 
or  matter  alledged  there  in  barre,  or  by  way 
of  exception,  the  principall  cause  being  un- 
doubtedly of  ecclesiasticall  cognizance :  for 
example,  in  suit  for  tithes  in  kind,  if  the  limits 
of  the  parish,  agreements,  compositions,  and 
arbitrarimeuts,  as  also  whetlier  the  minister 
that  sueth  as  parson,  be  indeed  parson  or  vicar; 
doe  come  in  debate  by  way  of  barre,  although 
the  same  particulars  were  of  temporall  cogni- 
zance (as  some  of  them  wee  may  boldly  say  are 
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not)  vet  thej  were  in  this  cnse  examinable  in 
tiie  e'cclesiasiicall  court,  because  they  are  mat- 
ters incident,  which  come  iiuc  in  that  case 
finally  to  be  sentenced  and  determined,  but 
Are  used  as  a  meane  and  furtherance  for  ihe 
decision  of  the  maine  matter  in  question.  And 
so  the  case  standeth  in  other  such  incident 
plesi5  by  way  of  barre;  for  otherwise  either 
party  iu  every  cause  might  at  his  pleasure,  by 
pleading  sokne  matter  temporall  by  way  of  ex- 
ceptioa,  make  any  cause  ecclesiasticall  whatso- 
ever subject  to  a  prohibition,  which  is  contrary 
to  the  reason  of  the  common  law,  and  sundry 
ju^lgments  thereupon  given,  as  wee  hope  the 
judges  themselves  will  acknowledi;e,  and  there- 
upon yeeld  to  have  such  prohibitions  hereafter 
lestratned. 

Answer,  Matters  incident  that  fall  out  to 
be  meeire  temporall,  are  to  be  dealt  withall  in 
the  temporall,  and  not  in  the  ecclesiastical 
court,  as  is  before  particularly  set  downe  in  the 
eleventh  icicle. 

80.  That  no  temporall  judges,  under  colour 
of  authority  to  intt^rpret  statutes,  ought, 
in  favour  of  their  Prohibitions,  to  make 
causes  ecclesiasticall  to  be  of  temporall 
cognizance. - 

Objection.  Although  of  late  dayes  it  hath 
been  strongly  held  by  some,  that  the  interpre- 
tation of  uli  statutes  fThaisoe\er  doe  belong  to 
the  judi^es  tempondl,  yet  we  suppose,  h,y  cer- 
tain evil  eiTects,  that  this  opinion  is  to  bee 
bounded  within  certaiue  limits  ;  for  the  strong 
conceit  of  it  hath  already  brought  forth  this 
fruit,  tiiat  even  those  very  statutes  which  doe 
tonceme  matters  meeriy  ecclesiasticall,  and 
Were  made  of  purpose  with  great  caution,  to 
preserve,  enlarge,  and  strengthen  the  juris- 
diction etclesinsticall,  have  been  by  colour 
thereof  turnetl  to  thu  restraining,  weakening, 
and  utter  overthrow  of  thu  same,  contrary  to 
the  true  intent  and  meaning  of  the  said  sta- 
tutes :  as  for  example  (besides  the  stranjie  in- 
terpretation of  the  statutes  before  Uieniioned, 
for  the  payment  of  tithes)  when  parties  have 
been  sued  iu  th|  ecclesiastical  courts,  in  case 
of  an  incestuous  marriage,  a  prohibition  hatb 
been  awarded,  sugtjesting,  under  pretence  of  a 
Statute  in  the  lime  of  kin^;  lien.  8.  that  it  ap- 
pertaineth  to  the  temporall  courts,  and  not  to 
the  ecclesiasticall,  to  determine  what  marriages 
are  lawfull,  and  what  are  incestuous  by  the 
word  of  God.  As  also  a  minister,  being  upon 
]point  df  deprivation  for  his  insufficiency  in  the 
Ecclesiastical  court,  a  prohibition  %*as  granted, 
upon  suggestion  th^t  allpieisofthe  ^tnesse, 
learning,  and  sufficiency  of  ministers  belong 
only  to  the  kings  temporall  courts,  relying,  as 
Wee  9Uppo»e,  upon  the  statute  of  13  Eliz.  by 
which  kind  of  intei^retatiou  of  statutes,  if  the 
naming^  disposing,  or  ordering  of  c^ses  eccle- 
siasticall in  a  statute  shall  make  the  same  to  be 
of  temporal  cognizance,  and  so  abolish  the 
jurisdiction  of  tine  ecclesiasticidl  court,  without^ 
any  further  circumstances,  or  expresse  words 
id  warrant  tlie  same,  it  follow eth,  that  foras* 


much  as  the  common  Book  and  Articles  of  re- 
ligion are  established  and  confinned  by  severall 
acts  of  parliament,  the  tempof^l  judges  may 
challenge  to  themselves  an  authority  to  end  and 
deterniiue  of  all  causes  of  faith  and  religioo^ 
and  to  send  out  their  prohibitions,  if  any  eccle- 
siasticall judge  shall  deale  or  proceed  in  any 
of  them :  which  conceit,  how  absurd  it  is^ 
needeth  no  proofe,  and  teacheth  us,  that  ii^hen 
matters  meeriy  ecclesiasticall  are  comprized  in 
any  statute,  it  doth  not  therefore  follow,  tlmt 
the  interpretation  of  the  said  matters  doth 
belong  to  the  temporall  judges,  «iho  by  their 
profession,  and  as  they  are  judges,  are  not  ac 
quainted  with  that  kind  of  learning:  hereanto, 
when  we  shall  receive  the  answer  of  the  judges^ 
we  shall  be  ready  to  justifie  every  part  of  this 
article. 

AnsTcer.  If  any  such  have  slipt,  as  is  set  downe 
in  this  article,  without  other  circumstances  to 
maintai'.ie  it,  we  make  no  doubt,  but  when  that 
appeared  to  the  kin^i^'s  temporall  courts  it  hath 
been  presently  remitted ;  and  yet  there  be 
cases,  that  we  may  deale  both  i^ith  marriages 
and  matters  of  deprivation,  as  where  they  will 
call  the  marriage  m  question  after  the  death  of 
any  of  the  parties,  the  marriage  may  not  then 
be  called  iu  question,  because  it  is  to  bastard 
and  disinherit  the  issues,  who  cannot  so  well 
defend  the  marriage,  as  the  parties  both  lirinj^ 
themselves  might  nave  done  ;  and  so  is  it,  if 
they  will  deprive  a  minister  not  for  matter  ap- 
pertaining to  the  ecclesiasticall  cognizance,  but 
for  that  which  doih  meeriy  belong  to  the  cog- 
nizance of  the  king's  temporal  courts.  And 
for  the  judges  expounding  of  statutes  tlmt  con- 
cern the  ecclesiasticall  government  or  pro- 
ceedings, it  btlongeth  unto  the  temporal! 
judges ;  and  wee  thinkc  they  have  been  ex- 
pounded as  much  to  their  advantage,  as  either 
the  letter  or  intention  of  lawes  would  or  could 
allow  of.  And  when  they  have  been  ex- 
pounded to  their  liking,  then  they  could  approve 
of  it ;  but  if  the  exposition  be  not  for  their 
•purpose,  then  will  they  say,  ar»  now  they  docj 
that  it  appertaineth  not  unto  us  to  determine 
of  them. 

21.  That  persons  imprisoned  upon  the  nrit 
of  de  excommunicato  capiemio  are  unduly 
delivered,  and  Prohibitions  unduly  awarded 
for  tfieir  greater  security. 

Oijectinn.  Forasmuch  as  imprisonment  upon 
tlie  writ  of  eicommunicato capiendo  is  the  chief- 
est  temporall  strength  of  ecclrsiasticall  jurisdic* 
tion,  nnd  that  by  the  lawes  of  the  realm  none  so 
commicted  for  their  contempt  in  matters  of 
ecclesiasticall  cognizance,  ought  tt)  be  delivered 
untill  the  ecchsiasticall  couits  were  satisfied,  or 
caution  given  iu  that  behnlfe,  wc  would  gladly 
be  resolved  by  what  authority  the  temporal] 
judges  do  cause  the  sherifes  to  bring  the  said 
parties  into  their  courts,  and  by  their  owne 
discretions  set  them  at  hberty,  without  notice 
thereof  first  given  to  the  ecclesiasticall  judges, 
or  any  satisfaction  made  either  to  the  parties 
at  whose  suit  he  was  imprisoned,  or  the  eccie- 
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adasticall  court,  where  certaine  lawfuH  fees  are 
due :  and  after  all  th»,  why  doe  they  likewise 
send  oat  their  proliibitions  to  the  said  courr, 
coimnaoding,  that  all  censures  against  tlie 
said  parties  shall  be  remitted,  and  that  they  be 
no  more  proceeded  with  for  the  same  causes  in 
those  comts.  Of  this  our  desire,  we  hope  your 
lordships  do  see  sufficient  cause,  and  will  there- 
fore procure  us  from  the  judges  some  reason- 
able answer. 

Annoer,  We  affirme,  if  the  party  excommuni- 
cate be  imprisoned,  wee  oagbt  upon  complailit 
to  send  the  kings  writ  for  the  body  and  tiie  cause, 
and  if  in  the  returne  no  cause,  or  no  sufficient 
\cause  appeare,  then  we  doe  (as  we  ought)  Det 
him  at  liberty ;  otherwise,  if  upon  removing  the 
body,  the  matter  appeare  to  be  of  ecclesiasticall 
cognizance,  then  we  remit  him  agarae;  and  this 
we  ought  to  doe  in  both  ca^es  ;  for  the  tem- 
porali  courts  must  alwaies  have  an*  eye,  that 
the  eoclesiasticall  jurisdiction  usurp  not  upon 
the  temporall. 

22.  The    King's    authority  in    ecclesiasticall 
causes  is  greatly  impugned  by  Prohibitions. 

Otpection,  We  are  not  a  little  perplexed 
touching  the  authority  of  his  majestie  in  causes 
ecclesiasticall,  in  that  we  find  the  same  to  be 
so  impeached  by  Proliibitipns,  that  it  is  in  ef- 
fect thereby  alaiost  extinguished  ;  for  it  seem- 
eth,  that  tlie  innovating  humour  is  growne  so 
rank,  and  that  some  of  the  temporall  judges 
are  come  to  be  of  opinion,  that  the  commis- 
sioners appointed  by  his  majesty  for  his  causes 
ecclesiasticall,  having  committed  unto  them  die 
execution  of  all  ectflesiasticoll  jurisdiction  an- 
nexed to  his  majesties  impenall  crowne,  by 
vinue  of  an  act  of  parliament  made  in  that 
behalfe,  and  according  to  the  teuour  and  effect 
of  his  majesties  letters  patents,  wherein  they 
are  authorised  to  imprison,  and  impose  fines, 
as  they  shall  see  cause,  cannot  otherwise  pro- 
ceed, the  said  act  and  letters  patents  notwith- 
standing, then  by  ecclesiasticall  censures  onely: 
and  thereupon  of  latfer  dayes,  whereas  certaine 
lewd  persons  (two  for  example  sake)  one  for 
itotorious  adultery  and  other  intolerable  con- 
tempts, and  another  for  abusing  of  a  bishop  of 
this  kingdome  with  threatniug  speeches,  and 
sundry  railing  termes,  no  way  to  be  endured, 
were  thereupon  fined  and  imprisoned  by  the 
said  commissioners^  till  they  snould  enter  into 
bonds  to  performe  further  orders  of  the  said 
court;  the  one  was  delivered  bv  an  habtas  cor- 
pus  out  of  the  kings  bench,  and  the  other  by  a 
like  writ  out  of  the  common  pleas  :  and  sundry 
other  prohibitions  have  been  likewise  awarded 
to  his  majesties  said  commissioners  upon  these 
suggestions,  viz.  that  they  had  no  authority 
either  to  fine  or  imprison  any  man ;  which  in- 
novating conceit  being  added  to  this  that  fol- 
loweth,  That  the  writ  of  de  excommunicato  ra- 
pUndo  Cfoinot  lawfully  be  awarded  upon  any 
certificate  or  significatU  made  by  the  said 
commissioners,  wee  find  his  majesties  said  su- 
preme authority  in  causes  eccIesiasticc^U,  so 
largely  amplified  in  sundry  statutes,  to  be  alto- 


gether destitute  in  effect  of  any  meailes  to  up- 
hold it,  if  the  said  proceedings  by  temporall 
judges  shall  be  by  them  maintained  and  justi^ 
fied ;  and  therefore  wee  most  humbly  desire 
your  lordships,  that  they  may  declare  them- 
selves herein,  and  be  restrained  hereafter^  iF 
there  be  cause  found,  from  using  the  kinga 
name  in  their  prohibitions,  to  so  great  prejudice 
of  his  majesties  said  authority,  as  in  debating 
the  skme  before  your  lordships  will  hereafter 
more  fully  appeare. 

Answer.  We  doe  not,  neither  will  we  in 
miy  wise  impugne  the  ecclesiasticall  authority 
in  any  thing  that  appertainelh  unto  it ;  but  if 
any  by  the<ecclesiasticaU  authority  commit  any 
man  to  prison,  upon  complaint  unto  us  that  h& 
is  imprisoned  without  just  cause,  we  are  to 
send  to  have  the  body,  and  to  be  certifieil  of 
the  cause ;  and  if  they  will  not  certifie  unto  ua 
the  particular  cause,  but  generally,  without 
expressing  any  particular  cause,  whereby  it 
may  appeare  unto  us  to  be  a  matter  of  the  ec- 
clesiastical cognizance,  and  his  imprisonment 
be  just,  then  we  doe  and  ought  to  deliver 
him :  and  this  is  their  fiiulr,  and  not  ours. 
And  although  some  of  us  have  dealt  with  them 
to  make  some  such  particular  certificate  to  us, 
wherelty  wee  may  bee  able  to  judge  upon  it^ 
as  by  law  they  ought  to  doe,  yet  they  will  by 
no  meanes  due  it ;  and  therefore  their  errour  is 
tlie  cause  of  this,  and  no  fault  in  us  :  for  if  we 
see  not  a  just  cause  of  the  parties  imprison- 
ment by  them,  then  we  ought,  and  are  bound 
by  oath  to  deliver  him. 

23.  No  Prohibition  to  be  granted,  under  pre- 
tence to  reforme  thf  manner  of  proceed- 
'ings  by  the  ecclesiasticall  lawes,  in  causes 
confessed  to  be  of  ecclesiasticall  cogui- 
zance. 

Oijection.  Notwithstanding  that  the  eccle- 
siasticall jurisdiction  hath  been  much  impeach-^ 
ed  heretofore  through  the  multitude  of  prohibi- 
tions, yet  the  suggestions  in  them  had  some 
colour  of  justice,  as  pretending,  that  the  judges 
ecclesiasticall  dealt  with  temporall  causes :  but 
now^  as  it  seemeth,  they  ere  subject  to  tlie 
same  controlments,  wliether  the  cause  they 
deale  in  be  either  ecclesiasticall  or  temporall, 
in  that  prohibitions  of  late  are  .wrestled  out  of 
their  owne  proper  course,  in  the  nature  of  a 
writ  of  errour,  or  of  an  appeale  :  for,  whereas 
the  true  and  onely  use  of  a  prohibition  is  to  re-* 
straine  the  judges  ecclesiasticall  from  dea!in<; 
in  a  matter  of  temporall  cognizance,  now  pro- 
hibitions are  awarded  upon  th^sc  surmises,  viz. 
that  the  libell,  the  articles,  the  sentence,  and  the 
ecclesiasticall  court,  according  to  the  ecclesiasti- 
call lawes,  are  grievous  and  insufficient,  though 
the  matter  there  dealt  withal!  be  meerly  ecclesi- 
astical :  and  by  colour  of  such  prohibitions,  the 
temporall  judges  to  alter  and  change  the  .de- 
crees and  sentences  of  tbcjudges  ecclesiasticall, 
and  to  moderate  the  expences  taxed  in  the  ec- 
clesiasticall courts,  and  to  award  consultations 
upon  conditions :  as  for  example,  that  the 
plaiotife  in  the  ecclesiasticall  court  shhll  except 
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of  the  one  heltk  of  the  costs  awarded,  and  that 
the  register  shall  lose  his  fees;  and  that  the 
said  plaintife  shall  be  contented  with  the  pay^ 
aoent  of  his  legacy,  which  was  the  principal  1 
sued  for,  and  adjudged  due  unto  him  at  such 
day,  as  they  the  said  temporall  judges  shall 
uppoiat,  or  else  the  prohibition  must  stand. 
And  also  where  his  majesties  coromissiooers, 
for  causes  ecclesiasticnll,  hare  not  been  accus- 
tomed to  i;ive  a  copy  of  the  articles  to  any 
pac^y,  before  he  hath  answered  them ;  and 
tliat  the  statute  of  Hen.  5.  touching  the  deliver- 
ing of  the  libell,  wds  not  onely  publikely  ad- 
judged in  the  kings  beuch,  not  to  extend  to  the 
deliverance  of  articles,  where  tiie  party  is  pro- 
ceeded witli  es  officio^  but  likewise  imparted  to 
his  xnajesiie,  and  afterwards  divulged  in  the 
starK-chamber,  as  a  full  resolution  of  the 
judges,  yet  within  4  or  5  moneths  after,  a  pro- 
hibiiion  was  avirarded  to  the  said  commissioners 
out  of  the  kiugs  bench,  upon  sus^estion  tliat  the 
party  ought  to  have  a  copy  of  the*  articles,  l>eing 
call«l  in  question  ex  ofjkio,  before  he  sliould  an- 
swer them  ;  and  notwithstandin;^  that  a  motion 
was  made  in  full  court  shortly  aAer  for  a  consulta- 
tion, yet  an  order  was  entrcd,  that  the  prohibi- 
tion should  stand  uniill  the  said  pnrtie  had  a 
eopy  of  the  said  article's  given  him ;  which  uo- 
vell  and  extraordinary  courses  doe  seem  %'ery 
strange  unto  us,  and  are  contrary  not  onely  to 
the  whole  course  of  his  majesties  lawes  ecclesi- 
astical!, but  also  to  the  very  maximes  and 
judgement  of  the  common  law,  and  sundry 
statutes  of  this  realme,  as  wee  shall  be  ready  to 
ju&tifie  before  your  lordships,  if  the  judges 
shall  endeavour  to  maintaine  these  their  pro- 
ceedings. 

Antwer,  To  this  we  say,  that  though  where 
parties  are  proceeded  witmiU  ex  (jfficiOy  there 
needeth  no  libell,  yet  ought  they  to  have  the 
cause  made  knowne  unto  them  for  which  .thev 
are  called  er  officio,  before  they  be  examined, 
to  the  end  it  may  appearu  unto  them  before 
their  examination,  whether  the  cause  be  of  ec- 
clesiasti<;all  cognizance,  other\i*ise  they  ought 
not  to  examine  them  upon  oafi.  And  touch- 
ing the  rest  of  this  article,  they  doe  utterly 
mistake  ic. 

24.  TTiat  tempomll  Jndpes  arc  ?irorne  to  de- 
fend the  Ecclesiastical  Jurisdiction. 

Objection.  We  may  not  omit  to  signiBe  unto 
your  lordships,  that,  as  wee  take  it,  the  tem- 
poral! judges  are  not  onely  bound  by  their  an- 
cient oath,  that  they  shall  doe  nothing  to  the 
dis-herison  of  the  crown,  but  also  by  a  latter 
oath  uuto  the  king's  supremacy,  wherein  they 
doe  sweare,  that,  to  their  power,  they  will 
assist  and  defend  all  jurisdictions,  priviledgcs, 
preheminenccs,  and  authorities  united  and  an- 
nexed to  the  imperiall  crowne  of  this  realme ; 
in  which  words  the  ccclesiasticall  jurisdiction 
is  specially  aimed.at :  so  that  whereas  ihey  doe 
oftentimes  insist  upon  for  their  oath,  for  doing 
of  justice  in  temporal  I  causes,  and  Ho  seldome 
make  mention  of  the  second  oath  taken  by 
them  for*the  defence  of  the  ecclesiastical  1  juris- 


diction, with  the  rights  and  immunities  belong- 
ing to  the  church;  we^ think,  that  they  ought 
to  weigh  their  said  oaths  better  togetlier,  and 
not  so  farre  to  extend  the  one,  as  that  it  should 
in  any  sort  prejudice  the  other :  tlie  due  con- 
sideration whereof  (which  we  most  instantly 
desire)  would  put  them  in  mind,  any  suggestion 
to  the  contrary  notwitlistanding,  to  be  as  care- 
full  not  to  doe  any  thing  that  may  prejudice 
the  lawfull  proceedings  of  tlie  eccle&iasticall 
judges  in  ecclosiasticall  causes,  as  iliey  are  cir- 
cumspect not  to  suffer  any  impeachment,  or 
blemish  of  their  owne  jurisdictions  and  pro- 
ceedings in  causes  temporal! . 

Antwer,  We  are  assured,  than  none  can 
justly  charge  any  of  us  with  violating  our  oaths, 
and  it  is  a  strange  part  to  taxe  judges  in  this 
manner,  and  to  lay  so  great  an  imputation  upon 
us;  and  what  scandal!  it  will  be  to  the  justice 
of  the  realme  to  have  so  great  levity,  and  so 
foule  an  imputation  laid  upon  the  jud|;cs,  as  is 
done  in  thin,  is  too  manifest.  And  we  arc  as- 
sured it  cannot  be  shewed,  that  the  hke  hath 
been  done  in  any  former  age;  and  for  lesse 
scandals  then  this  of  the  justice  of  the  re:dme, 
divers  have  been  severely  puoisheil. 

25.  That  Excommunication  is  as  lawfull,  as 
Prohibition,  tor  the  mutual!  preservation 
of  both  his  majesties  supreme  jurisdiction. 

Ohjeciion.  To  conclude,  whereas  for  U»e 
better  preserving  of  his  majesties  two  supreme 
jurisdictions  before  mentioned,  viz.  the  crcle- 
siasticall  and  the  temporal!,  that  the  one  might 
not  usurp  upon  the  other,  two  meanes  hereto- 
fore have  of  aucient  time  been  ordained,  that 
is  to  say,  tlie  censure  of  Excommunication,  and 
the  writ  of  Prohibition  ;  the  one  to  restraine  the 
incroachment  of  the  temporall  jurisdiction  upon 
the  ecclesiasticall,  the  other  of  the  eccle&ia*>M- 
call  upon  the  temporall,  we  most  humbly  de> 
sire  your  lordships,  that  by  your  meanes  the 
judges  may  he  induced  to  resolve  u«,  why  ex- 
communications may  not  as  freely  be  put  in 
ure  for  the  preservation  of  the  jurisdjctioo  ec- 
clesiastical!, as  prohibitions  are,  under  pretence 
to  defend  tlie  temporall,  especially  against  sorb 
contentious  persons,  as  doe  wittingly  find  wil- 
lingly, upon  false  and  frivolous  suggestions,  to 
the  Uelay  of  justice,  vexation  of  tlie  subjects, 
and  great  scandal!  of  ecclesiasticall  jurisdic- 
tions, daily  procure,  witliuut  feare  either  of 
(jod  or  men,  such  undue  proliibitiotis,  as  we 
have  heretofore  mentioned. 

Antwer.  The  excommunication  cannot  he 
gain-said,  neither  may  the  prolubition  be  de- 
nied upon  the  surmise  made,  that  the  matter 
pursued  in  tlie  ecclesiastical!  court  is  of  tem- 
porall cognizance,  but  as  soon  as  that  >hall  ap- 
peare  unto  us  judicially  to  be  false,  we  grant 
the  consultation. 

For  the  better  satisfaction  of  his  majesty, 
and  your  lordships,  touching  tlie  objections 
delivered  against  Prohibitions,  we  have  tliought 
good  to  set  do«^ue  (as  ijony  be  perceived  by 
that  which  hath  been  said)  the  ordinary  pro- 
ceeding iu  his  majesties  courts  therein:  where- 
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by  it  may  appeare  both  ithat  the  judges  doe, 
and  ought  to  doe'  in  those  causes;  and  the 
ecclesiasticfii  judges  may  doe  well  to  consider, 
what  issue  rhe  course  they  herein  hold  can  have 
in  the  end  :  and  they  Shall  find  it  can  be  no 
other,  but  to  cast  a  scandall  upon  the  justice  of 
the  rcalme ;  for  the  judges  doing  but  what  they 
ought,  and  by  their  oaths  are  bound  to  doe,  it 
is  not  to  be  called  in  question;  and  if  it  fall 
out,  thit  they  erre  in  judgement,  it  cannot 
otherwise   be    reformed,   but  judicially  in   a 

*  Mr.  Justice  Foster,  before  he  was  made  a 
jnd^e,  publbhed  a  Tract  entitled  **  An  Exami- 
nation of  the  Schism  of  Church  power,  laid 
down  in  the  *  Codex  Juris  Ecclesiastic!  Angli- 
caoi,  &c.'*  It  is  ably  written,  and  contains 
much  learning  relative  to  the  ecclesiastical  law 
and  history  of  England,  but  it  is  composed  with 
too  much  spleen  towards  bishop  Gibson,  the 
author  of  the  Codex.  This  Case  is  much  con- 
sidered in  it,  and  the  following  passage  is 
thought  worth  insertion  here :  ''It  may  easily 
be  made  appear,  if  it  shall  be  thought  necessary, 
that  Prohibitions  have  gone  fix)m  tlie  temporal 
to  the  spiritual  courts,  as  from  a  superior  to  an 
inferior  jurisdiction,  ever  since  the  two  juris- 
dictions have  been  separated ;  and,  indeed,  the 
notion  of  a  subordination  of  jurisdictions  im- 
plies that  it  is  the  province  of  the  one  to  re- 
strain and  correct  tne  excesses  of  the  other. 
This  supremacy  of  the  Courts  of  Westminster- 
hall  over  the  Ecclcsiasticitl,  hath  in  all  ages 
given  great  disturbance  to  that  part  of  the 
Clergy  who  have  affected  nn  absolute  independ- 
ance  on  the  state.  The  arguments,  indeed, 
which  have  been  employed  against  it,  have  been 
different,  as  the  temper  of  the  times  and  the 
circumstances  of  the  Church  have  varied.  But 
the  point  in  view  hath  been  generally  the  same, 
the  independance  of  the  Church.  In  popish 
times,  when  the  Church  could  Bcold  and  thunder 
with  impunity,  this  independency  was  claimed 
in  direct  terms ;  and  the  king  and  all  his  civil 
ministers  were  admonished  not  to  disturb 
the  Church  in  the  exercise  of  spiritual  discipline 
by  prohibitions  and  attachments  grounded  on 
them,  under  pain  of  excommunication,  suspen- 
sion, and  interdict.  But  since  the  supremacy 
uf  the  crown  in  ecclesiastical  causes  hath  been 
esteemed  a  iiindamental  principle  of  our  con- 
stitution, that  very  supremacy  hath  been  thought 
a  sufficient  argument  tor  overthrowing  the  an- 
cient jurisdiction  of  the  temporal,  over  the 
spiritual  courts.  Archbishop  Bancroft  made 
tliis  use  of  the  recal  supremacy,  in  the  Articles 
he  exhibited  to  the  lonis  of  the  Privy  Council 
a{;ainst  the  Judges  of  Westminster  Hall  upon 
the  head  of  Prohibitions.  His  lordship  (Gibson 
bishop  of  London)  hath  adopted  the  argument, 
and  pressed  it  with  all  the  advantage  it  is  ca- 
pable of:  'The  authority  of  spiritual  courts  and 

*  temporal  couris  of  law  flowing  e<|ually  from 

*  the  crown,  and  it  being  of  so  great  importance 

*  to  the  good  of  the  community  tliat  each  be 
'  kept  within  its  proper  bounds,  it  <eeins  By  no 
'  means  agreeublc  to  that  equality  of  original 


superiour  court,  or  by  parliament.— Subscribed 
by  all  the  judges  of  England,  and  the  barons  of 
the  exchequer,  Piuch.  4  Jacobi,  and  delivered 
to  the  lord  chanceliour  of  England. 

Which  answers  and  resolutions,  although  they 
were  not  enacted  by.  authority  of  parliament,  as 
our  statute  of  Artieuli  Cfcri  in  9  £.  3.  was ; 
yet,  being  resolved  unanimously  by  all  the 
judges  of  England,  and  barons  of  the  exchequer, 
are  for  matters  in  law  of  highest  authority 
next  unto  the  court  of  parliament  *. 

'  and  descent,  nor  a  way  in  any  degree  likely  to 

*  attain  that  important  end,  that  the  one  should 
'  be  set  as  a  juage  over  tlie  other,  and  prescribe 
'  bounds  to  it  and  take  to  itself  the  cognizance 
'  of  whatever  matters  itself  bhall  please.  I  shall 
'  not  say  how  well  the  bounds  in  the  present  case 
'  are  preserved  upon  that  foot,  but  certainly  it 
'  woi^ld  not  be  tliought  a  gbod  expedient  for 
'  preserving  bounds  of  any  other  kind  to  im- 
'  power  oue  to  judge  for  both  (i.  e.  to  impower 
<  him  to  encroach  upon  bis  neighbour  and  en- 

*  large  his  own  bounds  at  pleasure)  as  oft  as 
'  any  controversv  shall  arise.' — ^The  force  of 
this  reasoning  Kom  the  equality  of  original, 
I  thikik  lies  here  :  the  tern  pond  and  spiritual 
courts  flow  equally  (or  rather  alike)  from  the 
crown,  or  are  eqtml  in  point  of  original  and 
descent;  therefore  they  are  or  oiight  to  he 
equal  in  point  of  jurisdiction ;  the  one  ought  not 
to  have  a  restrictive  power  over  the, other.  If 
this  be  not  his  lordship's  inference  how  can  it 
be  said  that  the  letting  one  of  the  courts  as 
judge  over  the  other  seems  not  agreeable  to  their 
equality  of  original  and  descei\t?  But  if  his 
lord'^hip  intended  to  infer  an  equality  io  point 
of  jurisdiction  from 'what  he  is  pleased  to  call 
an  equality  of  original  and  descent,  he  will  be 
pleased  to  apply  the  ^me  reasoning  to  every 
other  court  in  the  kingdom  from  the  high  court 
of  Parliament  to  the  court  of  Pipowdcr,  and  if 
it  should  appear  that  they  all  flow  equally  or  alike 
from  the  same  original  law  and  immemorial 
custom,  I  fear  his  ari^tmient  will  conclude 
against  any  manner  of  subordination  among 
them,  in  point  of  jurisdiction,  which  would  be 
carrying  the  matter  much  farther  than  he  ii^ 
tended;  though,  I  confess,  I  do  not  know  where 
fo  stop,  if  the  argument  grounded  ojn  the  equa- 
lity of  ori^nal,  with  regard  to  the  spirituals  and 
temporals,  concludes  ai  all  in  favour  of  the 
former.  But  his  lordship  has  favoured  us  with 
another  train  of  reasoning  against  Prohibitions, 
grounded  on  the  seeming  absurdity  and  incon- 
veoience  of  setting  one  court  as  judge  over  the 
other,  in  questions  touching  the  bounds  of  their 
several  jurisdictions :  and  if  the  case  was,  as  bis 
lordship  represents  it,  the  absurd iw  and  incon> 
venience  would  be  great  indeed,  if  the  tempo- 
ral  court  might  lawfully  take  to  itself  the  cog« 
nizance  of  whatever  matters  itself  shall  please  ; 
or  was  empowered  to  encroach  upon  the  spiri- 
tual, and  to  enlarge  its  own  bounds  at  pleasure : 
if  this,  I  say,  was  implied  in  the  right  claimed 
by  the  temporal  courts,  ol*  giving  remedy 
ugaitibt  the  encroachments'  of  the  ecclesiastical, 
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(which  is  all  that  is  intended  by  the  writ  of 
Prohibition)  the  absurdity  would  be  as  great  as 
his  lordsliip  endeavours  to  represent  it.  But 
his  lordship  will  forgive  me,  it  I  say  the  absur- 
dity lies  only  in  his  state  of  the  case.  Our  ex- 
<'tllent  constitution  is  not  chargeable  with  it. 
I  lie  bounds  of  ecclesiastical  jurisdiction  arc  al- 
rcadv  settled  by  law  and  iimnpinoriai  custom, 
io  which  tlie  judges  are  obliged  by  oath  and  by 
the  duty  of  their  place  to  confonn  themselves. 
The  grjmiing  Prohibitions  is  not  a  po^ver  to  be 
exercised  or  not  at  tlie  pleasure  of  the  court. 
it  is  not  the  court's  taking  to  itself  the  cogni- 
zance of  whatever  matters  itself  shall  please,  or 
enlarging  its  own  jurisdiction,  at  pleasure;  no, 
it  is  a  matter  of  mere  right,  in  which  the  judges 
are  to  be  guided  by  the  known  laws  of  the  land. 
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and  not  by  will  and  pleasore.'* — See  also  **  A 
short  View  of  the  Conduct  of  the  English  Clergy 
so  far  as  relates  to  civil  affiiirt  Crom  the  Coo- 
quest  to  the  Kevolution/'  published  1737,  and 
said  to  be  written  by  sir  Edmund  Thomas,  bait. 
Collier  argues  resolutely  against  the  authority 
of  these  determinations  ot  the  Judges.  H^ 
maintains  that  the  questions  arising  out  of  a 
contest  for  jurisdiction  between  the  temporal 
and  ecclesiastical  judges  ought  not  to  be  cfeter- 
mined  by  cither  of  those  parties.  Against  loid 
Coke,  he  cites  lord  Co.  8  Rep.  117  et  seq. :  and 
other  common  law  authorities.  See  ColL  EocL 
Hist,  vol.  1,  510,  et  seq. :  vol.  %  688.  Repealed 
iustaiices  of  a  collision  between  the  Juden^ 
and  Bishops  occur  in  lord  Coke*s  19th  Re- 
port. 


80.  The  Trials  of  Robert  AVinter,  Thomas  Winter,  Guy 
Fawkes,  Johw  Grant,  Ambrose  Rookwood,  Rob.  Keyes^ 
Thomas  Bates,  and  Sir  Everard  Digby,  at  Westminster,  for 
High  Treason,  being  Conspirators  in  the  Gunpowder-Plot :  * 
3  Jac.  I.  27th  Jan.  a.d.  1606. 

'  maliciously,  falsely,  and  traitoroosly  move 
^  and  persuade  as  well  the  said  Thomas  Wintert 

*  Guy  Fawkesy  Robert  Keyes,  and  Thomas 

*  Bates,  as  the  said  Robert  Catesby,  Thomas 

*  Percy,  John  Wright,  Cbristopher  >\  ri^lit,  wai 
'  Franas  Tresham,  lluit  our  said  sovereign  lord 
'  the  king,  the  nobihty,  clergy^  and  whole  oodit 
'  monalty  of  the  realm  of  England,  (papists  ex* 
'  cepted)  wer^  heretics ;  and  that  all  beretia 
'  were  accursed  and  excommunicate ;  and  that 
'  none  heretic  could  be  a  king ;  but  that  it  was 
'  l^wiiil  and  meritoriout  fo  kill  our  said  sovereifp 
'  lord  tlie  kin^,  and  all  other  heretics  wichm 

*  this  realm  oTEngland,  for  the  advancing  and 
'  enlargement  of  the  pretended  and  usurped 
^  authority  and  jurisdiction  of  the   bishop  of 

*  Rome,  and  for  the  festoring  of  th^  supersti- 
^  tious  Romish  religion  widiin  this  realm  of 
^  England,  To  wh4ch  traitorous  persuasions, 
'  the  said  Tliomas  Winter,  Guy  Fawkes,  Rof 

*  belt  Keyes,  Thomas  Cates,  Robert  Cates- 
'  bv,  Thomas  Percy,  John   Wright,  Christo- 

*  pher  Wright,  and  Francis  Tresham,  traito- 
'  rously  did  yield  their  assents ;  And  that  there- 
'  upon  the  said  Henrv  Garnet,  Oswald  Tei^ 
'  mond,  John  Gerrard,  and  -divers  other  Je* 
^  suits ;  Thomas  Winter,  Guy  Fawkes,  Robert 
'  Keyes,  and  Thomas  Bates,  as  also  the  said 

*  Robert  Cntesby,  Thomas  Percy,  John  Wright, 

*  Christ.  Wright,  and  Francis  Trcsham,  traito- 
'  rously  amount  themselves  did  conclude  and 
'  agree,  with  Gunpowder,  as  ic  were  with  oo^ 

*  blast,  [suddenly,  ti*aitoroosiy  and  barbarously 
'  to  blow  up  and  tear  ia  pieces  our  said  sove- 
'  reign  lord  the  king,  tbc  excellent,  virtuous, 
^  and  gracious  queen  Anne,  his  dearest  wife,  the 

*  most;  noble  prince  Henr)'^  their  eldest  soO| 
'  and  future  hope  and  joy  of  England ;  and 
'  the  lords  spiritual  and  temporal,  the  reverend 
'  judges  of  the  realm,  tli^  knights,  citizens  pii 


The  Commissioners  were,  the  Earls  of  Not- 
rmgham,  Suffolk,  Worcester,  Devonshire,  Nor- 
thampton, and  Salisbury  ;  the  Lord  Chief  Jus- 
rice  of  England,  sir  John  Pophaip,  the  Lord 
Chief  Baron  of  the  Exchequer,  Thomas  Flem- 
ing ;  and  sir  Peter  Warburton,  knight,  one  of 
the  Justices  of  the  Common-Pleas. 

The  Effect  of  the  Indictment. 

'  That  whereas  our  sovereign  lord  the  king 
^  had,  by  the  advice  and  assent  of  liis  council, 

*  for  divers  weighty  and  urgent  occasions  con- 

*  ccrning  his  majesty,  the  state,  and  defence  of 
f  the  church  and  kiugdom  of  England,  appointed 

*  a  Parliament  to  be  holden  at  his  city  of  West- 

*  minster ;  That  I|cnry  Garnet,  Superior  of  the 

*  Jesuits  within  the  realm  of  £nj;land,  (called 
f  also  by  the  several  names  of  Wally,  Darcy, 
f  Roberts,  Farmer,  and  Henry  Philips)  Oswald 
^  Tesmond,  Jesuit,  othen>'ise    called   Oswald 

<  Greenwell,  Juhn  Gorrand,  Jesuit,  (called  also 

*  by  the  several  names  of  Lee  and  Brooke)  Ro- 
f  bert  Winter,  Thomas  Winter,  gentlemen,  Guy 
'  Fawkes  gent,  otherwise  called  Guy  Johnson, 
«  Robert  Keyes  gent,  and  Thomas  Bates  yeo- 
f  man,  late  servant  to  Robert  Catcsby  esquire ; 

<  together  with  the  said  Robert  Cateshy,  and 

<  Thomas    Percy   esquires,  Jolm   Wri^^ht  and 

<  Christopher  Wright  gentlemen,  in  open  Re- 
'  hellion  and  Insurrection  against  his  majesty, 

<  lately  slain,  and  Francis  Tresliam  esq.  lately 

*  dead ;  as  false  Traitors  agsinst  our  said  sove- 

*  reign  lord  the  king,  did  traitorously  meet  and 
^  asseniblo  themselves  together ;  and  being  so 

*  met,  the  said  Iltnrv  Garnet,  Oswald  Tes- 
f  mond,  John  Gerrard,  liud  other  Jesuits,  did 


*  For  the  •  Proceedings  in  Pairliamcnt  re- 
spectiat;  this  Plot,  see  1  Cobb.  Pari.  Hist. 
|0^2,etieq. 
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burgesses  of  parliamenf,  and  clivers  other  Biith- 
ftil  Bubjects  and  s'ervaiits  of  ihe  king  in  the 
said  parliamenr^  fur  the  causes  aforesaid  to  be 
assembled  in  the  house  of  parliament ;  and 
all  them,  without  any  respect  of  majesty,  dig- 
nity, degree,  sex,  age  or  place,  roost  barba- 
rously and  more  tluin  beastly,  traitorously, 
and  suddenly  to  destroy  and  swalio^v  dp. 
And  further  did  most  traitorously  conspire 
and  conclude  among  themselves.  That  .not 
only  the  whole  royal  issue-male  of  our  said 
sovereign  lord  the  king  should  be  destroy- 
ed and  rooted  out ;  but  that  the  persons  a- 
foresaid,  together  with  divers  other  false  trai- 
tors, traitorously  with  tliem.to  be  assembled, 
should  surprize  the  persons  of  the  noble  ladies 
Elizabeth  and  Mary,  daughters  of  our  said 
sovereign  lord  the  knig,  and  falsly  and  traito- 
rously should  |)roclaim  the  said  lady  Eliza- 
beth ta  be  queen  of  this  realm :  And  there- 
upon should  publish  a  certain  traitorous  Pro- 
clamation in'the  name  of  the  said  lady  Eli- 
zabeth ;  wherein,  as  it  was  especially  agreed 
by  and  between  the  said  conspirators,  That 
uo  mention  should  be  made  at  the  first, 
of  the  alteration  of  religion  established  with- 
in this  realm  of  England;  neitlier  would 
the  &nid  false  traitors  therein  acknowledge 
themselves  to  be  authors,  or  actors,  or  de- 
visers of  the  aforesaid  m6st  wicked  and  horri- 
ble treasons,  until  they  had  got  sufficient 
power  and  strength  ibr  the  assured  execution 
and  accomplislmiynt  of  their  snid  conspiracy 
and  treason ;  and  that  then  they  would  avQw 
and  justify  the  said  most  wicked  and  Jiorrible 
treasons,  as  actions  ihat  were  in  the  number 
of  those,  qua  non  laudftntur,  nihi  peracta, 
which  be  not  to  be  commended  before  they 
be  dose  :  but  by  the  said  feigned  and  traitor- 
ous proclamation  tbej  woiud  publish,  That 
all  and  singular  abuses  and  grievances  within 
this  realm  of  England,  should,  for  satisfying 
of  the  people,  be  reformed.  And  that  as  well 
for  the  better  concealing,  as  for  the  more  ef- 
fectual accomplishing  of  the  said  horrible 
treasons,  as  well  the  said  Thomas  Winter, 
Guy  Fawkes,  Robert  Keyes,  and  Thomas 
Bates,  as  the  said  Robert  Catesby,  Thomas 
Percy,  John  Wright,  Christ.  Wright,  and 
Francis  Treaham,  by  the  traitorous  advice  and 
procurement  of  the  said  Henry  Garnet,. Os- 
wald Tesmond,  John  Gerrard,  and  other  Je- 
suits, traitorously  did  further  conclude  and 
agree,  that  as  well  the  said  Thomas  Winter, 
Guy  Fawkes,  Robert  Keyes,  and  I'homas 
Dates,  as  the  said  Robert  Catesby,  Thomas 
Percy,  John  Wright,  Christ.  Wright,  and 
Francis  Tresham,  thereupon  sevemlly  and 
traitorously  should  receive  several  corporal 
Oaths  upon  the  holy  Evangelists,  and  the  Sa- 
crainent  of  the  Eucharist,  That  they '  the 
treasons  aforesaid  would  traitorously  conceal 
and  keep  secret,  and  would  not  reveal  them, 
directly  or  indirectly,  by  words  or  circum- 
stances, nor  ever  would  desist  from  the  exe- 
cution and  final  accomplishment  of  the  said 
treasons,  without  the  coiiient  of  tone  three 
VOL.  II. 


KJOd — m  the  Gmpowder^Plot.  [102 

of  the  aforesaid  false  traitors  first  in  that  be- 
half traitorously  had:  And  that^thereupon  as 
well  the  said  Ihomas  Winter,  Guy  Fawkes, 
Robert  Keyes,  and  Thomas  Bates,  as  the  said 
Robert  Catesby,  I'liomas  Percy,  J*ihn  Wright, 
Christ.  Wright,  and  Francis  Tresham,  did 
traitorously  take  the  said  several  corporal 
Oaths  severally,  and  did  receive  the  Sacra- 
ment of  the  Eucharist  aforesaid,  by  the  hands 
of  the  said  Henry  Garnet,  John  GerVard,  Os- 
wald Tesmond,  and  other  Jesuits.  And  fur- 
ther, tliat  the  said  Thomas  Winter,  Guy 
Fawkes,  Robert  Keyes,  and  Thomas  Bates, 
together  with  the  said  Robert  Catesby,  Tho- 
mas Percy,  John  Wright,  Christ.  Wright,  and 
Francis  Tresham,  by  the  like  traitorous  ad- 
vice and  counsel  of  the  said  Henry  Garnet, 
John  Gerrard,  Oswald  Tesmond,  and  other 
Jesuits,  for  the  more  effectual  compassing  and 
final  execution  of  the  said  treasons,  did  trai- 
torously among  themselves  conclude  and 
agree  to  dig  a  certain  mine  under  the  said 
House  of  Parliament,  and  there  secretly, 
under  the  said  house,  to  bestow  and  place  a 
greAt  quantity  of  gunpowder ;  and  that  ac- 
cording to  the  said  traitorous  conclusion,  the 
said  Thomas  Winter,  Guy  Fawkes,  Robert 
Keyes,  and  Thomas  Bates,  together  with  tho 
said  Robert  Catesby,  Thomas  Percy,  John 
Wright,  and  Christ.  W^right,  afterwards  se- 
cretly, not  without  great  labour  and  difficulty, 
did  dig  and  make  the  said  mine  unto  the 
midst  of  the  foundation  of  tlie  wall  of  the  said 
House  of  Parliumrnt,  the  said  foundation  be- 
ing of  the  thickness  of  three  yards,  with  a 
traitorous  iiitf  nt  to  bestow  and  place  a  great 
quantity  of  gunpowder  in  the  mine  aforesaid, 
so  as  aforesaid  traitorously  to  be  made  for 
the  traitorous  accomplishing  of  their  traitor- 
ous purposes  aforesaid.  And  that  the  said. 
Tliomas  Winter,  Guy  Fawkes,  Robert  Keves, 
and  Thomas  Bates,  together  with  the  said  iKo- 
bcrt  Catesby,  Thomas  Percy,*  John  Wright, 
and  Christ.  Wr>gbt,  finding  and  perceivings 
the  said  work  to  be  of  great  difficulty,  by  rea- 
son of  the  hardness  and  thickness  of  the  said 
wall ;  and  understanding  a  certain  cellar  un- 
der the  said  House  of  Parliament,  and  ad- 
joining to  a  certain  house  of  the  said  Thomas 
Percy,  then  to  be  letten  to  fann  for  a  yearly 
rent,  the  said  Thomas  Percy,  by  the  traitor- 
ous procurement,  as  well  of  the  said  Henry 
Garnet,  Oswald  Tesmond,  John  Gerrard,  and 
other  Jcsoits,  Thomas  Winter,  Guy  Fawkes, 
Robert  Keyes,  and  Thomas  Bates,  as  of  the 
said  Robert  Catesby,*  John  Wright,  and  Christ. 
Wright,  traitorously  did  hire  the  cellar  aibre- 
said  for  a  certain  yearly  rent  and  term  :  and 
then  those  traitors  did  remove  cwenty  barrels 
fulljof  gunpowder  out  of  the  said  house  of  the 
said  Thomas  Percy,  and  secretly  and  traitor- 
ously did  bestow  and  place  them  in  the  cellar 
aforesaid,  under  the  said  House  of  Parlia- 
ment, for  the  traitorous  etTecting  of  the  trca- 
5€tD,  and  traitorous  purposes  aforesaid.  And 
that  afterwards  the  said  Henrj'  Garnet,  Os- 
wald Tesmond,  John  Gerrard,  and  other  J»- 
M 


163] 


STATE  TRIALS,  3  James  I.  1600,— T^ir  Trud^  qfihc  Conspiraion        [16^ 


suits,  Thomas  Winter,  Guy  Fawkcs,  Robert 
Keves,  and  Thomiis  liates,  together  with  the 
said  Itobert  Catesbjr,  Tlioinas  Percy,  Johii 
Wright,  and  Christ.  Wright,  traitorously  did 
meet  with  llohert  Winter,  John  Grant,  and 
Ambrose  Rookwood,  ami   Francis  Treshani, 
esquirC" :  and  traitorously  did  impart  to  the 
said  Robc't  Winter,  Jolui  Grant,  Ambrose 
Rookwood,  and   Francis   Trebliain,  the  trea- 
sons, traitorous  intentions  and  purposes  afore- 
said; and  did   reijiire  the  snid  Robert  Win- 
ici,  John  Grant,  Aml'i»»?e  Rook*vood,  and 
Francis  Tresham,  to  join  thtin*elves  as  well 
with    the  sai<l   Henry  Garnet,  Os\vul«l  Tes- 
niond,  John  Gerrard,  Tlionias  Winter,  Guy 
Fawkes,    Robert  Kfye»,  and  I  li  mas  Bat^«, 
as  with  the  j»aid   Robert    Cateshv,    Ihomns 
Percy,  John  Wright,  and    Chriht.  W'riijiit,  in 
the  treasons,  traitorous  intentions   and   pur- 
poses afuH-s  lid  ;    and  traitorously  to  provide 
horse,  armour,  and  o<her  nec(  ssiiriei»,  for  the 
better  acconiph^^hintnt  and   eifecting  of  the 
said    treasons.     To  which  traitorciUS  motion 
and  reqmst,   the  said  Robert    Winter,  Jwhn 
Grant,    Ambrose    Rookwood,    and    Francis 
Tresham,  did  traitorously  yield  their  assents, 
and  as  well  with  the  said  Iltury  Garnet,  Os- 
wald Te^ond,  J«»hu  Gerrard,  Robert  Win- 
ter,  Thomas  Winter,  Guy  Fawke«,   Robert 
Keyes,  and  Tliomas  Bates,  as  with  the  said 
Robert  Catesby/l  honuis  Percy,  John  Wright, 
Christ.  Wright,  and  Francis  Tresham,  in  the 
said  treasons,  traitorous  intentions  and  pur- 
poses aforesaid,  traitorously  did  adhere  and 
unite  themselves  L    And    thereupon    several 
corporal  Oaths,  in  form  aboves:iid,  traitorous- 
ly did  take,  and  the  Sacrament  of  the  Eucha- 
nst,  by  the  hands  of  the  said  Jesuits  did  re- 
ceive, to  such  int£nt  and  purpose,  as  is  afore- 
said ;  and  horses,  armour,  and  other  necessa- 
ries for  the  better  effecting  of  the  said  trea- 
sons, according   to  their   traitorous   assents 
aforesaid,  traitorously  did  provide.     And  that 
afterwards  all  the  said  false  trait o.s  did  trai-' 
torously  provide,  and  bring  into  the  cellar 
aforesaid  ten  other  barrels  full  of  gunpowder, 
newly  bought,  fearini^  lest  the  former  gun- 
powder, so  as  aforesaid  bei>towcd  and  placed 
there,  was   become  dankibh ;  and  the  said 
several  quantities  of  gunpowder    aforesaid, 
with  billets  and  faggots,  lest  they  should  be 
spied,   secretly  and    traitorously   did   cover. 
And   that  afterwards  the  said  false  traitors 
traitorously  provided,  and  brought  into  the 
cellar  aforesaid,  four  hogsheads  full  of  •^uupv/w- 
der^  and  laid  divers  grevu  irou  bars  and  >tones 
upon  the  said  four  hogsheuds,  and  the  afore- 
said other  c^uantititts  of  gunpowder:  And  the 
siiid  quantities  of  tiunpowder,  bars,  and  stones, 
with  billets  and  tUggot**,  lest  they  should  be 
espy'd,  secretly  and  traitorous*! v  did  likewise 
cover.   And  that  the  said  Guy  tawkes,  after- 
wards, for  a  fidl  and  final  accopiplishment  of 
the  said  treasons,  traitorous  intentions  and 
purposes  aforesaid,  by  the  traitorous  procure- 
nwnr,  as  well  of  the  said  Henry  Garnet,  Os- 
irald  Tesmond^  Juha  Gerrard,  aad  other  je- 


*  suits,  Robert  Winter,  Thomas  Winter,  Robert 

*  Keyes,  Thomas  Batcj,  John  Grant,  and  Am- 

*  brose  Rook\\o<H,  as  of  the  said  Robert  Cnte»- 

*  by,  Thomas  Percy,  John  Wright,  Christof)lier 

*  Wrijilii,  and  Francis  Tresham,  tiaitorou^iy 

*  had  prepared,  and  had  upon  his  person  toucb* 

*  wood  and  match,  therewith  traitorously  to 
*■  give  lire  to  the  several  bnrreU,  hoi^^heads,  and 

*  quantities  of  gun[  owdcr  afore^iaid,  at  the  time 

*  appointed  for  the  execution  of  the  said  horri- 

*  ble  ireascms.   And  further,  tliat  after  the  said 

*  horrible  treasons,  were,  by  the  great  favour 

*  and  merry  of  (io»i,  in  a  v.ouderful  manner 

*  discover'd,  not  many  hours  bef«>re  it  should 

*  have  been  executed,  a^  well  the  said  Henry 

*  (Jarnet,    Oswald  Tismond,   John    Gerrard, 

*  Rol  ert    W'iiiter,     Thomas    Winter,    Robert- 

*  Keyes,  Thomas  Batts,  Jchn  Grant,  and  Am^ 

*  brose  Rookwood,  as  the  said  Robert  Catesby, 

*  Thomas  Percy,  John  Wright,  and  Christopher 

*  Wright,  traitorously    did   ily  and    withdraw 

*  theiustlves,  to  the  ioient  traitorously  to  stir 

*  up  and  procure*  such  popish  persons,  as  they 

*  could,  to  join  with  tnem  in  actual,   publick, 

*  and  open  rebeUion  against  our  said  sovereign 

*  lord  the  king ;  and  to  that  end  did  publish 
'  divers  feigned  nud  false  rumours,  that  the 
'  papists  throats  should  have  been  Qit ;  and 

*  that  thereupon   divers  papists  were  in  arms, 

*  and  in  open,  publick,  and  actual  rebellion 
'  against  our  said  sovereign  lord  the  king,  in 

*  divers  parts  of  this  nalin  of  England/ 
To  this  Indictment  they  all  pleaded,  Not 

Guilty;  and  put  themselves  upon  God  and  the 
coimtiy. 

Tlien  did  Sir  Eclicard  PA i7//?.t,  knight,  his  roa- 
jesty%  Serjeant  at  Law,  open  the  Indictment  to 
this  eRbct,  a^  followeih  : 

The  matter  tliiit  is  now  to  be  offered  to  you 
my  lords  the  commissioners,  and  to  th€  trial  of 
you  the  knights  and  gentlemen  of  the  jury,  is 
matter  of  Treason ;  but  of  such  horror,  and 
monstrous  nature,  that  before  now,  the  tongue 
of  man  never  delivered  ;  the  ei\r  (»f  man  never 
heard;  the  heart  of  man  never  conceited;  nor 
the  malice  of  hellish  or  earthly  devil  ever  prac- 
tised :  For,  if  it  be  abominable  to  murder  the 
least ;  if  to  tr^uch  God*s  iuiointed  be  to  oppose 
themselves  against  God  ;  If  (by  l>hx)d)  to  sub- 
vert prince«,  states  and  kingdoms,  be  hateful  lo« 
'God  and  man,  as  all  true  Christians  must  ac- 
knowledge :  then,  h->w  much  more  than  too  too 
monstrous  shall  nil  Christian  hearts  jud^e  t)ie 
horror   of  this  treason ;    to  murder  and  sub- 
vert such  a  king ;  such  a  queen  ;  such  a  prince ; 
such  a  progeny  ;  such  a  state ;  such  a  govern- 
ment, so  complete  and  abiulute,  that  God  ap- 
proves, the  world  admires,  all   true  English 
hearts  honour  and  reverence ;  the  popeand  his 
disciples  only  envies  and  maligns  ? — The  pro- 
ceeding wherein,  is  properly  to  be  divided  into 
three  gen(h*al  heads.    1.  Mutter  of  Declaratioe. 
9.  Matter  of  Aggravation.    3.  Matter  of  Pro- 
bation.     Myself  am  limited  to  deal  only  with 
the  Matter  of  Declaration,  and  that  is  contained 
within  tho  copapass  of  the  Indictment  only. 

For  tlie  other  two,  I  am  to  leave  to  ium  l» 
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whi>8e  place  it  bclongeth.  The  substance  of 
«<>'hicli  declaration  conhisteth  in  four  parts.  1. 
In  the  Person!)  aiui  Qualities  of  the  conspimtors. 

2.  In  the  Matter  conspired.  3.  In  the  Mean 
and  Manner  of  the  Proceeding  and  Execution 
of  the  Conspiracy.  And  4t!ily,  Of  the  End  and 
Purpose  why  it  was  so  conspired. 

As  concerniii{i>  the  first,  being  the  Persons  ; 
they  were,  Gamei,  Gerrard,  Ttsmond,  jeiuiis 
not  then  taken.  Thonwis  Winter,  Guy  Fawkcs, 
llobert  Keyes,  Thomas  Bates,  EveriiVd  Dighy, 
Ambrose  llookwood,  John  Grant,  Itobert  Win- 
ter, at  the  bar.  Robert  Catesby,  Thomas 
Percy,  John  Wright,  Christopher  Wright,  slain 
in  rebehion.  Francis  Tresliani,  lately  dead. 
A\\  grounded  Romanists  and  corrupted  scholars 
of  so  irreligious  and  traitorous  a  school. — As 
concerning  the  Siccond,  which  is  the  Matter 
conspired;  it  was,  1.  To  deprive  the  king  of 
his  crown.  8.  To  murder  the  king,  the  queen, 
and  the  prince.  3.  To  stir  rebellion  and  sedi- 
tion in  the  kingdom.  4.  I'o  bring  a  miserable 
destruction  amongst  the  subjects.  5.  To  change, 
alter,  aqd  subvert  tiie  religion  here  establishecl. 
6,  To  ruinate  the  state  of  the  commonwealth, 
and  to  bring  in  strangers  to  invade  it. — As  con- 
cerning the  third,  which  is  the  Mean  and  Man- 
ner bow  to  compass  and  execute  the  same ; 
tliey  did  all  conclude,  1.  That  the  king,  and 
hia  people  (the  papists  excepted)  were  hereticks. 

3.  That  they  were  all  cursed,  and  excomnm- 
Bicated  b^  the  pope.  3.  That  no  heretick 
eould  be  king.  4.  llmt  it  was  lawful  and  me- 
ritorious to  kill  and  destroy  the  king,  and  all 
the  said  hereticks. — ^The  mean  to  effect  it,  they 
concluded  to  be,  that,  1.  The  king,  the  queen, 
the  prince,  the  lords  spiritual  and  temporal, 
the  knights  and  burgesses  of  thc^parliament, 
should  be  blown  up  with  powder.  *z.  That  the 
v^hole  royal  Issue  male  should  be  destroyed. 
3.  That  they  would  take  into  their  custody 
Elizabeth  and  Mary  the  king's  daughters,  and 
proclaim  the  lady  Elizabeth  queen.  4.  Tluit 
they  should  fci^n  a  Proclamation  in  the  name 
of  Elizabeth,  m  which  no  mention  should 
be  made  of  alteration  of  religion,  nor  that 
they  were  parties  to  the  treason,  until  they 
hnd  raised  power  to  perform  the  same;  and 
then  to  proclaim,  all  grievances  in  the  kiae- 
dom  should  be  reformed. — ^That  they  also  took 
severnl  oaths,  and  received  the  sacrament; 
first,  for  ^^ecrccy ;  secondly  for  prosecution ; 
except  they  were  discharged  tliereof  by  three 
of  them.-^That  afler  the  destruction  of  the 
king,  the  queen,  the  prince,  the  royal  issue 
male,  the  lords  spirituah  and  tempond,  the 
knights  and  burgesses,  they  should  notify  the 
same  to  foreign  states ;  and  thereupon  sir  Ed- 
mund Baynam,  an  attainted  person  of  treason, 
nnd  styling  himself  prime  of  the  damned  crew, 
should  be  sent  and  make  the  same  known  to 
£he-  pope,  and  crave  his  aid  :  an  embassador 
fit  both  for  the  message  und  persons,  to  be  sent 
betwixt  tbe  pope  and  the  devil.-^That  the 
parliament  being  prorogued  till  the  7th  of 
Feb.  they  in  December  made  a  mine  under  the 
iMNiae  of  pariiameot|.  purposing  to  plac«  their 


powder  there  ;  but  the  parliimient  being  theil 
further  adjourned  till  the  3d  of  October,  they 
in  Lent  fuliowin»  hired  the  vault,  and  placed 
therein  20  barrels  of  powder. — That  they  took 
to  them,  Rolwrt  Wmter,  Grant,  and  Rook- 
wood,  giving  them  the  oaths  and  sacrament  as 
aforessuui,  as  to  provide  munition. — July  20, 
They  laid  in  ten  barrels  more  of  powder,  lay- 
ing upon  them  divers  great  bars  of  iron,  and 
pieces  of  timber,  and  great  muhsy  stones,  and 
covered  the  same  with  fhggots,  &c. — Septem- 
ber 20.  They  laid  in  more,  4  hogsheads  of 
powder,  with  other  stores  and  bars  of  iron 
thereupon. — Nov.  4.  (The  parliament  being 
prorogued  to  the  5th)  at  11  a  clock  at  night, 
Fawkes  had  prepared,  by  the  procurement  of 
the  rest,  touchwood  and  match,  to  give  fire  to 
the  powder  the  next  day. — That  the  Treason 
being  miraculously  discovered,  they  put  them- 
selves, and  procured  others  to  enter,  into  open 
Rebellion  :  and  gave  out  most  untruly,  it  was 
for  that  the  Papifts  throats  were  to  be  cut. 

Attorney  General,  (Sir  Edward  Coke.)  It 
appeareth  to  your  lordships,  and  the  reU  of  this 
most  honournhlc  and  grave  assembly,  even 
by  that  which  Mr.  Seijeimt  hath  already  open- 
ed, that  these  are  the  greatest  tre.a<»bns  tlnit 
ever  were  plotted  in  England,  and  concern  the 
greatest  king  that  ever  was  of  England.  Rut 
when  this  sissembly  shall  further  hear,  and  seo 
discovered  the  roots  and  branches  of  the  same, 
not  hitherto  publislied,  they  will  say  indeed, 
QiUs  htec  posteris  sic  narrare  poterit,  ut  facta 
non  ficta  esse  videantur  f  That  when  these 
things  shall  be  related  to  posterity,  they  will 
be  reputed  matters  feigned,  jioi  done.  And 
therefore  in  this  so  great  a  cause,  upon  tha 
carriage  and  event  whereof  the  eye  of  all 
Christendom  is  at  this  day  bent ;  I  shall  desire 
that  I  may  with  your  patience  be  somewhat 
more  copious,  and  not  so  succinct,  as  my  usual 
manner  hath  been ;  and  yet  will  I  be  no  longer 
than  the  very  matter  itself  shall  necessarily  re- 
quire. But  before  I  enter  into  the  particular 
narration  of  this  cause,  I  hold  it  fit  to  give  sa- 
tisfaction to  some,  and  those  well  affected 
amongst  us,  who  have  not  only  marvelled,  but 
grieved,  that  no  speedier  expedition  hatfi  beea 
used  in  these  proceedings,  considering  tlie  mon- 
strousness  and  continual  horror  of  this  so  des- 
perate a  cause. — 1.  It  is  ordo  natura,  agree- 
able to  the  order  of  nature,  that  things  of  great 
weight  and  magnitude  shoidd  ftlo««ly  proceed^ 
according  to  that  of  the  poet^  *  Tarda  solec 
mngnis  rebus  ad  esse  fides.'  And  surely  of 
these  things  we  may  truly  say,  *  Nunquum  ant« 
dies  nostros  talia  acciderunt ;'  neither  hath  tlie 
eye  of  man  seen,  nor  the  ear  of  man  heard  the 
like  things  to  these. — 2.  Veritas  temporis  fiUa^ 
Tn|th  is  the  daughter  of  time ;  especially  in 
this  case,  wherein  by  timely  and  often  exami- 
nations, 1.  Masters  of  greatest  moment  have 
been  lately  found  out.  8.  Some  known  offen- 
ders and  those  capital,  but  lately,  apprehended, 
3.  Sundry  of  the  principal  arch-traitors  before 
unknown,  now  manifested,  as  the  Jesuits.  4« 
Heretical,  treiisonable  and    damnable  booki 
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lately  found  out;  one  of  equivocation,  and 
another,  '  De  officio   Principis  Cbribtiani,^  of 
Francis  Tresliam's. — 3.   Tlicrc  bave  been  al- 
ready twenty  and  three  several  days  spent  in 
Examinations. — 4.     We  should  otherwise  ha\^ 
hanged  a  man  unattainted,  thr  Guy  Fa^kes 
passed  for  a  time  undfr  the  name  of  John 
Johnson  :  so  that  if  by  that  name  greater  ex- 
pedition had  been  made,  and  he  hanged,  thou&^h 
we  bad  not  misled  of  the  man,  yet  the  pro- 
ceeding would  not  have  been  so  orderly  o/ jus- 
tifiable.— 5.     The  king  out  of  his  wi<idom  and 
great  moderation,  was  pleased  to  appoint  this 
trial  in  time  of  assembly  in  parhamcnt,  for 
that  it  concerned  especially  those  of  the  parlia- 
ment.— Now  touching  the  otFences  themselvi.>s, 
they  are  so  exorbitaut  and  transcendent,  and 
aggregated    of  so   many   bloody   and    fearful 
crimes,  as  they  cannot  be  aggravated   by  any 
inference,  argument  or  circumstance  whatso- 
ever ;  and  that  in  three  respects :  Firbt,  Be- 
cause this  otTence  is  prima  impresiionis,  and 
therefore  sind  nomine,  without  any  name  which 
might  be  udaquatum,  sufficient  to  express  it, 
given  by  any  legist,  that  ever  made  or  writ  of 
any  laws.  For  the  highest  treason  tlmt  all  they 
could  imagine,  they  called  it  only  crimen  la^sa 
viajcstuiis,  the  violating  of  the  nitijcsty  of  the 
prmce.     But  this  treason  duth  want  an  apt 
name,  as  tending  not  only  to  the  hurt,  but  to 
the  death   of  the  king,   and  not  the    death 
of  the  king    only,   but    of   his    whole    king- 
dom,  Non  Regis  sed  Rcgni,  that  is,  to  the 
destruction  and  diiisolution  of  the  frame  and 
fabrick  of  this  aotieut,  famous,  and  ever-flou- 
rishing monarchy ;   even  the  deletion  of  our 
whole  name  and  nation  :  <  And  therefore  hold 

*  not  thy  tongue,  O  God,  keep  not  still  silence, 
'refrain  not  thyself,  O  God;  for  so  lo  thine 
'  enemies  make  a  murmuring,  and  they  that 

*  hate  thee  have  lift  up  their  heads :  They  have 
'  said,  Come,  and  let  us  root  tliem  out,  that 

*  they  be  no  more  a  people,  and  that  the  name 

*  of  Israel  may  be  no  more  in  remembrance.* 
Psal.  Ixxxiii.  1 — 5. — Secondly,  It  is  sine 
exemploy  beyond  all  examples,  whether  in  fact 
or  liciion,  even  of  the  tragick  poets,  who  did 
beat  their  wits  to  represent  the  most  fearful 
and  horrible  murders. — Thirdly,  It  is  sine  uio- 
c2(i,  without  all  measure  or* stint  of  iniquity; 
like  a  mathematical  line,  which  is,  divisibilis  in 
semper  divisibilia^  infinitely  divisible. — It  is 
treason  to  imagine  or  intend  the  death  of  the 
king,  queen,  or  prince. — For  treason  is  like 
a  tree  whose  root  is  full  of  poison,  and  lieth 
secret  and  hid  within  the  earth,  resembling  the 
imagination  of  the  heart  of  man,  wliich  is  90 
secret  as  God  only  knoweth  it.  Now  the  wis- 
dom of  the  law  providcth  for  the  blasting  and 
nipping,  both  of  the  loaves,  blossfims,  and  buds 
which  proceed  from  this  root  of  Treason ;  either 
by  words,  which  are  like  to  leaves,  or  by  some 
overt  act,  which  may  be  rcj^embled  to  buds  or 
blossoms,  betbrc  it  cometh  to  such  fi  nit  and 
ripeness,  as  would  bring  utter  destruction  and 
dv^solatioii  upon  the  wjiole  state. — It  b  like- 
wise TreasoD  to  kill  Uie  lord  Chancellory  lord 


Treasurer,  or  any  justice  of  the  one  bench  or 
other ;  justices  of  assize,  or  any  other  jodga 
mentioned  in  the  statute  of  25  Edw.  3.  sitiiug 
in  their  judicial  places,  and  exercising  their 
offices.      And   the  reason   is,  tor  tliat  every 
judge  so  sitting  by  the  king's  authority,  repre- 
senteth  the  majesty  and  person  of  the  kiug; 
and.  therefore  it  is  crimen  Itcsa  mnjestatis,  to 
kill  him,  the  king  being  always  in  judgment  of 
law  present  in  court.     But  in  the  high  court  of 
pailiament,  e%'erv  man  by  virtue  of  the  king*s 
authority,  by  writ  under  the  great  seal,  hath  a 
judicial  place;  and  so  consequently  tlie  killiog 
of  every  of"  them  had  been  a  several  Treason^ 
and  crimen  ia-Sde  majtttutis.      Besides  that  to 
their  treiisons  were  added  open  rebellion,  bor^ 
glai-y,   robbery,   horse-stealing,  &c.  •    So  that 
ttiis  offence  is  such,  as  no  man  can  express  it, 
no  example  pattern  it,  no  measure  contain  it. 
— Concerniiig  foreign  princes  ;   there  was  here 
a  protestation  made  ibr  the  clo;u-ing  of  them 
from  sdl  imputation  and  aspersion  wliatsoever. 
— First,  For  tliat  whilst  kingtloms  >tood  in  hos- 
tility, hostile   actions  are  holdeu  honourable 
ahd  just.     Secondly,  It  is  not  the  king's  Ser- 
jeant, attorney,  or  sollicitor,  that  in  any  sort 
touch  or  mention  them  :  for  we  know  that  great 
princes  and  peisouages  are  reverently  and  re* 
spcctfully  to  be  spoken  of;    and  that  there  is 
lex   in  icrmone   tenenda.     But  it   is   Fawkes, 
Winter,  and  the  rest  of  tie  ollenders,  that 
have  confessed  so  much  as  hath  been  said: 
and  therefore  the  king's  counsel  learned  doth 
but  repeat  the  offender's  ConR-ssion,  and  charge 
or  touch  no  other  person.    They   have  also 
slandered  unjustly  our  great  master  king  James, 
which  we  only  repeat,  to  shew  the  wickedness 
and  malice  of  the  offenders.    Thirdly,  bo  much 
as  is  said  concerning  foreign  princes,  is  so  wo- 
ven into  the  matter  of  tiie  charge  of  these  of> 
fenders,  as  it  cannot  be  severed,  or  singled 
from  the  rest  of  the  matter ;    so  as  it  is  inevi- 
table, and  cannot  be  pretermit  terl. — Now  as 
this  Powder-Treason  is  ni  itself  prodigious  and 
unnatural,  so  it  is  in  the  conception   and  birth 
mou  monstrous,  as  arising  out  of  the  dead 
ashes  of  former  Treasons.     For  it  bad  tliree 
roots,  all  planted  and  watered  by  Jesuits,  and 
English  Romish  Cat  holicks:    the  fir»t  root  in 
England,  in  December  and  March  ;  the  second 
in  Flanders,  in  June;    the  third  in  Spain,  ia 
July.     In  England  it  had  two  branches,  one  in 
December  wiis  twelve  months  -before  tlie  death 
of  the  late  queen  of  blessed  memory  ;    another 
in  March  wherein  she  died. — First  in  Decem- 
ber, A.  D.  IGOl,  do  Henry  Garnet  superior  of 
the  Jesuits  in  England,  Robt.  Tesmond,  Jesuit, 
Robt.  Catesby  (who  was  bono  subacto  ei  ver" 
suto  ingenio  et  pntfunda  perfidia)  together  with 
Francis  Tresham  and  others,  m  ilie  names, 
and  for  the  behalf  of  all  the  English  Romi^h 
Catholicks,  imploy  Thomas  Winter  into  Spain, 
as  for  the  general  ^ood  of  the  Romish  Catho- 
lick  cause ;  and  by  him  doth  Garnet  write  bis 
letters  to  father  Creswell,  Jesuit,  residing  in 
Spain,  in  that  behalf.    With  llios.  Winter  dotb 
Tcsmood,  alias  Greeneway  the  Jesuit,  gb  as  an 
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associate  and  confederate  in  that  conspiracy. 
The  message  (which  was  principally  coinmittcd 
unto  tlte  said  Winter)  was,  that  he  should 
make  a  proposition  and  request  to  the  king  of 
Spain,  in  the  behalf  and  names  of  the  English 
Catholicks,  That  the  king  would  send  an  army 
hither  into  England,  and  that  the  forces  of 
the  CatholicU  in  England  should  he  prepared 
to  join  with  him,  and  do  hint  service.  And 
furtiier,  that  ha  should  move  the  king  of  Spain 
to  bestow  some  pensions  here  in  England, 
upon  sundry  persons  Cathohcks,  and  devoted 
to  his  service :  and  moreover,  to  give  adver- 
tisement, that  the  said  king  of  Spain,  making 
use  of*  the  general  discontentment  chat  young 
gentlemen  and  soldiers  were  in,  might  no 
doubt,  by  relieving  their  necessities,  have  them 
all  at  his  devotion.—And  because  that  in  all 
attempts  upon  England,  the  greatest  difficulty 
wiis  e%'er  fouud  to  be  the  transportation  of 
horses ;  the  Cuthoiicks  in  England  would  as- 
suit;  the  king  of  Spain  to  have  always  in  rea- 
diness for  his  use  mid  ser\'ice,  1600  or  SOOO 
horses^  against  any  occasion  or  enterprize. 
Now  Thomas  Winter  undertaking  this  negotia- 
tion, and  with  Tesmond  the  Jesuit  comine  into 
Spain,  by  means  of  fatlier  Creswell  the  legier 
Jesuit  there,  as  hath  been  said|  had  readily 
speech  witli  Don  Pedro  Francesa  second  se- 
cretary of  state,  to  whom  he  imparted  his  mes- 
sage, as  also  to  the  duke  of  Lerma  ;  who  as- 
sured him,  that  it  would  be  an  office  very 
grateful  to  his  master,  and  that  it  should  not 
want  his  best  furthernnce.— Concerning  the 
place  for  landing  of  tlie  king  of  Spain's  army, 
which  from  the  English  Romish  Cntholicka  he 
desired  might  be  sent  to  invade  the  land ;  it 
was  resolved,  That  if  the  army  were  great, 
then  Essex  and  Kent  were  judged  fittest,  (where 
]ir>ic  by  the  way,  who  n-as  then  lord  Warden 
of  tlie  Cinque  Ports) :  if  the  army  were  small, 
and  trusted  upon  succour  in  England,  then 
Milford-haven  was  thought  more  convenient. — 
Now  there  being  at  that  time  hostility  betwixt 
both  kingdoms,  the  king  of  Spain  willingly  em- 
bniced  Uie  motion,  saying,  that  he  took  the 
message  from  the  Catholicks  very  kindly,  and 
that  in  all  things  he  would  respect  them  with 
as  great  care  as  his  proper  CastiUans.  But 
ibr  his  further  answer,  and  full  dispatch,  Thos. 
^Vintcr  was  appointed  to  attend  tne  progress. 
In  the  end  whereof,  being  in  summer  time, 
count  Miranda  gave  him  this  answer  in  the 
behalf  of  his  master.  That  the  king  would  be- 
stow 100,000  crowns  to  th:it  use,  half  to  be 
paid  tliat  year,  and  the  rest  ihe  next  spring 
following ;  and  withal  required  that  we  should 
be  as  good  as  our  promise,  for  the  next  snrino^ 
be  meant  to  be  with  us,  and  set  foot  in  Engtaiul. 
And  lastly,  he  desired  on  the  king's  behalf,  of 
Winter,  that  he  might  have  certain  advertise- 
ment and  intelligence,'  if  so  it  should  in  the 
mean  time  happen  that  the  queen  did  die. 
Thos.  Winter  laden  with,  these  hopes,  returns 
into  England  about  a  month  before  Christmas, 
and  delivered  answer  of  all  that  had  passed,  to 
l^eury  Garnet,  Robert  Catesby,  and  Francis 


Tresham.  But  soon  after  set  that  gloriouf 
light,  her  majesty  died  :  <  Mira  cano ;  Sol  oc* 
'  cubuit,  Nox  nulla  secuta  est.' — Presently 
after  whose  death  was  Christ.  Wright,  another 
messenger,  sent  over  into  Spain  by  Garnet, 
(who  hkewise  did  write  by  hioi  to  Creswell, 
for  the  furtherance  of  ^he  negociution)  Catesby 
and  Tresham,  in  the  name  and  behalf  of  all 
the  Romish  Catholicks  ia  England  ;  as  well  to 
carry  news  of  her  majesty's  death,  as  also  to 
continue  the  aforesaid  negotiation  for  an  inva- 
sion and  pensions,  which  by  Tho.  Winter  bad 
before  been  dealt  in.  And  in  the  Spanish 
court,  about  tt\  o  montlis  after  his  arrival  there, 
doth'  Christopher  Wright  meet  with  Goj 
Fawkes ;  who  upon  the  'i2nd  of  June  was  em- 
ployed out  of  Flanders  from  Brussels  by  sir 
William  Stanley,  Hugh  Owen,  (whose  finger 
hath  l^on  in  every  treason  which  hath  l>een 
of  late  years  detected)  and  Baldwyn  the  legier 
Jesuit  in  Flanders ;  from  whom  likewise  the 
said  Fawkes  carried  letters  to  Cresswell 
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Spain,  for  the  countenancing  and  furtherance 
of  his  aflrairs.-^Now  the  end  of  Fawkes's  im- 
ployment  was,  to  give  advertisement  to  the 
king  of  Spain,  how  the  king  of  England  was 
like  to  proceed  rigorously  with  the  Catholicks, 
and  to  run  the  same  course  which  the  late 
queen  did  ;  aiid  withal  to  intreat  that  it  would 
please  him  to  send  an  army  into  England  to 
Milford- haven,  where  the  Romish  Catholicks 
would  be  ready  to  .assist  him ;  and  then  the 
forces  that  sliould  be  transported  in  Spinola's 
Gallies,  should  be  landed  where  they  could 
most  conveniently.  And  these  their  several 
messages  did  Christopher  Wrieht  and  Guy 
Fawkes  in  the  end  intimate  and  propound  to 
the  king  of  Spain.  But  the  king  as  then  very 
honourably  answered  them  both,  that  he  ««ould 
not  in  any  wise  further  listen  to  any  such  mo- 
tion, as  having  before  dispatched  an  Embassy 
into  England,  to  treat  concerning  peace. 
Therefore  this  course  by  foreign  forces  railing, 
they  fell  to  the  Powdei^plot,  Catesby  and 
Tresham  being  in  at  all ;  in  the  treason  of  the 
enri  of  Essex,  in  the  treason  of  Watson  and 
Clarke  sennnary  prirsts,  and  also  in  this  of  the 
Jesuits ;  such  a  greedy  appetite  had  they  to 
practise  against  the  state. 

Tfic  rest  of  that  which  Mr.  Attorney  then 
spake  continuedly,  was  by  himself  divided  into 
three  general  pans.    l*he  first  containing  cer- 
tain Considerations  concerning  this  Treason. 
I  The  second  Observations  about  tlie  same.  The 
!  third  a  Comparison  of  this  Treason   of  the. 
,  Jesuits,  with  that  of  the  seminary  priests,  and 
that  other  of  Raleigh  and  others. 

For  the  considerations  concerning  the  Pow- 
der-treason, they  were  in  number  eight :  that 
is  to  say,  1.  The  persons  by  whom.  2.  The 
persons  against  whom.  3.  The  time  when. 
4.  The  place  where.  5.  The  means.  6.  The 
end.  7.  The  secret  contriving.  And  lastly, 
the  admirable  discovery  tbereofT 

1.  For  the  Persons  offending,  or  by  whom, 
they  are  of  two  sorts  ;  eitljer  of  the  clei^,  or 
laity :  and  for  each  of  them  there  is  a  several 
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objection  made.  Touching  those  of  the  laity, 
it  18  by  some  given  out,  that  they  are  such  men, 
as  aduiitjust  exception,  either  desperate  in 
e!>tatey  or  base,  or  not  settled  in  their  wits  ; 
such  ui  are  iine  religiuHC,  sine  sede,  sine  fide^ 
sine  re,  et  tine  spe  ;.  without  religion,  without 
habitation,  without  credit,  wiuiout  hieans, 
without  hope.  But  (that  no  man,  though 
never  so  wicked,  may  he  wronged)  true  it  it, 
they  were  gentlemen  of  good  houses,  of  excel- 
lent parts,  liowsoeter  most  pcrniciuiKly  se- 
duced, abused,  corrupted,  and  jcsuited,  of 
very  competent  fortunes  and  states.  Be^^ides 
that  Percy  was  of  the  house  of  Northuinber- 
land,  sir  William  Stanly,  who  principally  im- 
ployed  Fawkes  into  Spain,  and  John  Tidbot  of 
Grafton,  who  at  the  least  is  in  case  of  mispri- 
sion of  high-treason,  both  of  great  and  honour- 
able families.  Concerning  those  of  the  spiri- 
tuality, it  is  likewise  fabiy  said,  Tliat  there  is 
never  a  religious  man  in  this  action.  For  I 
never  yet  knew  a  treason  without  a  Romish 
priest ;  but  in  this  there  are  very  many  Jesuits, 
who  are  known  to  have  dealt  and  passed 
through  the  whole  action  :  three  of  them  are 
lei^iers  and  statesmen,  as  Henry  Garnet'  alias 
Walley,  the  superior  of  the  Jesuits,  legicr  here 
in  England  ;  father  Cresswell,  legier  Jesuit  in 
Spain,  father  Baldwyn  legier  in  Flanders,  as 
Parsons  at  Home  ;  besides  their  cursory  men, 
as  Gerrard,  Oswald,  Tesmond,  alias  Greene- 
way,  ilammond.  Hall,  and  other  Jesuits.  So 
that  the  principal  offenders  are  tlie  Sfnlucing 
Jesuits ;  men  tliat  use  tlie  reverence  of  religion, 
yea,  even  the  most  sacred  and  blessed  name  of 
Jesus,  as  a  mantle  to  cover  their  impiety, 
bhispliemy,  treason  and  rebellion,  and  all  man- 
ner of  wickedness;  as  by  the  help  of  Christ 
shall  he  made  most  apparent  to  the  glory  of 
God,  and  the  lionour  of  our  religion.  Con- 
cerning this  sect,  their  studies  and  practices 
principally  consist  in  two  dd*Sy  to  wit,  in  depos- 
ing of  kings,  and  disposing  of  kingdoms  :  their 
profession  and  doctrine  is  a  religion  of  distinc- 
tions, the  greatest  part  of  them  being  without 
tho  text,  and  therefore  in  \ery  deed,  idle  and 
vain  conceits  of  their  own  brains  :  Mot  having 
membra  dividenlin,  that  is,  all  the  parts  of  the 
division  warranted  by  the  Word  of  God  ;  and 
'  ubi  lex  non  distinguit,  nee  nos  distinguere 
'  debemus.'  And  albeit  that  princes  hold  their 
crowns  immediately  of  and  from  God,  by  riglit 
of  lawful  succession  and  inheritance  inherit  by 
royal  blood;  yet  think  these  Jesuits  with  a 
gQose-quill,  within  four  distinctions  to  remove 
the  crown  from  the  head  of  any  king  christened, 
and  to  deal  with  them,  as  the  old  Romans  are 
said  to  have  done  with  their  viceroys,  or  petty 
kings,  who  in  effect  were  but  lieutenants  unto 
them,  to  crown  and  uncrown  them  at  their 
pleasures.  Neither  so  only,  but  they  will  pro- 
scribe and  expose  them  to  be  butchered  by 
vassals,  which  is  against  their  own  canons,  for 
priests  to  meddle  in  cause  of  blood.  And  by 
this  means  they  would  make  the  condition  of  a 
king  fur  worse  than  that  of  the  poorest  crea- 
ture tlmt  brciitlietb.     First  soith  Simanca; 


'  Hsretici  omnes  ipso  jure  sunt  e«communi« 

*  cati,  et  a  connuunione  lideliura  diris  •proscrip- 
'  tionibusseparatietquotannis  in  cxna  Domini 
<  excommunicantur  a  Papa  :*  So  tlien  trtrj 
heretick  stands  and  is  reputed  with  them  as 
excommtinicatcd  and  accursed,  if  not  defacla^ 
yet  dejiirc,  in  law  and  right,  to  all  their  intents 
and  purposes ;  thereiore  may  he  be  deposed, 
proscribc*d  and  murdered.  I,  but  5>uppose  be 
be  not  a  professed  heretick,  but  deuleth  re- 
ser\-edly,  and  keencth  his  conscience  to  him- 
self; how  stands  he  then  ?  Simanca  answers 
'  Quaeri  uuteni  solet  an  haereticus  occulias  etr 

*  cominunicatus  sit  ipso  jure,  et  in  alias  etiam 
'  psnas    incidat    contra    hxreticos    statutasf 

*  Cui  quarstioni  simpliciter  jnrisperiti  respon- 
'  dent,  quod  etsi  haeresis occulta  sit,  niliilominiis 
'  occultus  haereticus  incidit  in  illas  psnas.* 
Whether  he  be  a  known  or  a  secret  heretick, 
all  is  one,  they  tnunder  out  the  same  iudgmeDl 
and    cor^e  for   both;   whereas   Chnst    s;uthy 

*  Nolite  judicare,'  judge  not,  wliich  is,  saitb 
Augustine,  <  Nohte  judicare  de  occultis,'  of 
tliose  things  which  are  secret.  But  suppose 
that  a  prince  thus  accursed  and  deposed,  will 
efcsoons  return  and  confonn  himself  to  their 
Romish  Church,  shall  he  then  be  restored  to 
his  state,  and  a^ain  receive  his  kingdom? 
Nothing  less  :  for  saith  Simanca,  *  Si  reges  aut 

*  alii  principes  Christiani  facti  sint  harKtid, 
'  protinus  subjecti  et  vassali  ab  eorum  dominio 
'  liberantur  ;  nee  jus  hoc  recuperabunt,  qoam* 

*  vis  postea  reconcilientur  ecclesiae.'    O  boty 

*  sancta  mater  e cclesia  nunquam  claudii  gremi- 
'  um  redeunti ;'  our  holy  mother  the  charch 
never  shuts  her  bosom  to  any  convert.  It  is 
true,  say  they,  but  with  a  distinction,  quoatt 
ani'fifitn  :  therefore  so  he  may,  and  shall  be  re- 
stored ;  that  is,  spiritually,  m  respect  of  his 
soul's  he:  1th.  Qunad  anma  7,  he  shall  again 
be  taken  into  the  holy  church  ;  but  not  quoad 
regnuwy  in  respect  of  his  kingdom,  or  state 
temporal,  he  must  not  be  restored^  the  reason 
is,  because  all  hold  only  thus  far,  *  JVlodo  non 
'  sit  ad  damnum  ecclesise,'  bO  that  the  church 
receive  thereby  no  detriment.  I,  but  suppose 
that  such  an  uuhappv  deposed  prince  have  a 
son,  or  lawful  and  liglit  heir,  and  he  also  not 
to  be  touched  or  spotted  with  bis  lather's 
crime,  shall  not  be  at  least  succeed,  -  and  be 
invested  into  that  princely  estate  ?  Neither 
will  this  down  with  them  :  heresy  is  a  leprosy, 
and  hereditary  disease:  '  £t  ex  leprosis  pa- 
'  rcntibus  leprosi  generantur  filii ;'  *  Of  leprous 
parents,  come  leprous  children.'  So  that  saith 
Simanca,  '  Propter  hseresim  regis,  non  colum 
'  rex  regno  privatur,  sed  et  ejus  filii  a  regni  sac- 

*  cessione  pelluntur,  ut  nostcr  lupus'  (who  is 
indeed,  *  Vir  secundum  nomen  ejus,'  a  wolf 
as  well  in  nature  as  name)  '  luculenter  probau' 
Now  if  a  man  doubt  whom  they  here  mean  bj 
an  heretick,  Creswell  in  bis  book  called  Philo- 
pater,  gives  a  plain  resoluti:)n  ;  *  Regnandi 
'jus  amittit'  (saith  he)  '  qui  religionem  Ro- 
man am  deserit,'  he  is  the  heretick  we  speak 
of;  even  whosoever  forsakes  the  religion  of 
the  Church  of  Home,  be  is  accursed^  deprived| 
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proscribed,  never  to  be  absolved  but  by  the 
pope  himself,  never  to  be  restored  either  in 
himself,  or  his  potcerity. 

One  place  amongst  many  out  of  Creswell's 
Philopater,  shall  serve  to  give  a  taste  of  the  Je- 
suitical spirits  and  doctrine;  which  is,  sect.  9. 
page  109.  '  liinc  etiam  infert  uni versa  theolo- 
'  gorum  ac  jurisconsultorum  ecclesiasticorum 
'  schola  (et  est  certmn  et  de  fide)  c^uemcunque 

*  principein  Christianum,  si  d,  Religioue  Catho- 
'  Ilea  manifesto  diflexerit,  et  alios  avocare  volu- 
'  erit,  excidere  statiin  onini  potestate  ac  digni" 

*  tate,  ex  ipsa  vi  juris  turn  humaiii  turn  divipi, 

*  hocque  antedictam  sent^ntiam  supreiui  pasto- 
'  ris  ac  judipis  contra  ipsum  prolatam,  et  sub- 
'  ditos  quoscunque  liberos  esse  ab  omni  jura- 

*  memi  obligatione,qu0d  deobedientia  tanquam 

*  principi  leg^timo  pnestitissent ;   posseque  et 

*  dehere  (si  vires  habeant)  istiusmodi  hominero 

*  tanquam  apostatam,  haereticum,  ac  Christi  Do- 
'  mini  deseVtorem,  et  reipub.  suae  iniiuicum  hos- 

*  temque  ex  hominum  Christianorum  dominatu 

*  lyicere,  ne  alios  inficiat,  vel  suo  exemplo  aut 

*  imperio  >i  fide  avertat.  Atquc  ha;c  certa,  de- 
'  finita  et  indubitata  virorum   doctissimorum 

*  sententia.*  That  is,  this  inference  also  doth 
the  whole  school  both  of  divines  and  lawyers 
make,  (aud  it  is  a  position  certain,  and  to  be 
undoubtedly  believed)  that  if  any  Christian 
prince  whatsoever,  shall  manifestly  turn  from 
the  Catholic  religion,  and  desire  or  seek  to  re^ 
claim,  other  men  from  the  same,  he  presently 
^leth  fi'oni  ail  princely  power  and  dignity ;  and 
that  also  .by  virtue  and  force  of  the  law  itself, 
both  divine  and  human,  even  before  any  sen- 
tence pronounced  against  him  by  the  supreme 
pastor  and  judge.  And  that  his  subjects,  of 
what  estate  or  condition  soever,  are  freed  from 
all  bond  of  oatli  of  allegiance,  which  at  any  time 
Chey  had  made  unto  biro  as  to  their  lawful 
prince.  Nay,  that  they  both  may  and  ought, 
provided  they  have  competent  strength  and 
force,  cast  out  such  a  man  from  bearing  rule 
amongst  Christians,  as  an  apostate,  an  heretic, 
a  backslider  and  rerolter  from  our  I^rd  Christ, 
aud  an  enemy  to  his  own  state  and  common- 
M-eaith,  lest  perhaps  he  might  infect  others,  or 
by  bis  example  or  command  turn  them  from 
the  faith.  And  ttiis  is  the  certain,  resolute,  and 
undoubted  judgment  of  the  best  learned  men. 
But  Tresham  in  his  book,  De  Officio  Principis 
Christiani,  goeth  beyond  all  the  rest;  for  he 
plainly  concludeth  and  determineth^thatif  any 
prince  shall  .but  favour,  or  shew  countenance  to 
an  bcretick,  he  presently  loseth  his  kingdom. 
In  his  fifUk  chapter,  he  propoundeth  this  pro- 
blem, '  An  ahqua  possit  secundum  cQOocien- 

*  tiam  subditis  esse  ratio,  cur  legitimo  suo  regi 
'  bellum  sine  scelere  moveant?'  Whether  there 
may  be  any  lawful  cause,  justifiable  in  c«n<- 
acience,  for  subjects  to  take  arms  without  sin, 
against  their  lawful  prince  and  sovereign  ?  The 
resolution  is, '  Si  princeps  hsBretjcus  sit  et  obsti* 

*  nate  aq.  perdnaciter  intolerabilis,  summi  pa»- 
<  toris  divina  potestate  deponatur,  et  aliud  ca- 

*  put  constituatur,  cui  sabditi  se  jun^ant,  et  le- 

*  ^tino  ordiue  ek  author itata  tyraiuijd«ai  amor 


'  veant.  Princeps  indulgendo  hsreticos  non 
'  solum  Deum  otl'endit,  sed  perdit  et  regnum  et 
'  gentem.'  Their  conclusion  tberelbre  is,  that 
for  heresy,  as  above  is  understood,  a  prince  is 
to  be  deposed,  and  his  kingdom  bestowed  by  the 
pope  at  pleasure;  and  that  the  people,  upon 
pam  of  damnation,  are  to  take  part  with  nim 
whom  tlie  pope  shall  so  constitute  over  them. 
And  thus  whilst  tliey  imagine  with  the  wings  of 
their  light-feathered  distinctions  to  mount  above 
the  clouds  and  level  of  vulvar  conceits,  they 
desperately  fall  ;nto  a  sea  of  gross  abiurditics, 
blasphemy,  and  impiety.  And  sorely  the  Je- 
suits were  so  fiir  ingaged  in  this  treason,  as  that 
some  of  them  stick  not  to  say,  that  if  it  should 
miscarry,  that  they  were  utterly  undone,  and 
that  it  would  overthrow  the  state  of  the  whole 
society  of  the  Jesuits :  And  I  pray*  God  that  in 
this,  they  may  prove  true  prophets,  that  thej 
may  become  lilce  the  Order  of  Teroplarii,  so 
called  for  that  they  kept  near  the  sepulchre  at 
Jerusalem,  who  were  by  a  general  and  universal 
edict  in  one  day  throughout  Christendom  quite 
extinguished,  as  being  or  do  hnpietatii^  an  order 
of  impiety.  <  And  so  from  all  sedition  and 
'  privy  conspiracy,  from  all  false  doctrine  and 
'  heresy,  from  hardness  of  heart,  and  contempt 

*  of  thy  word  and  commandment.  Good  Lord, 

*  deliver  us.'  1  heir  protestations  and  pretences, 
are  to  win  souls  to  God ;  their  proofs  weak, 
light,  and  of  no  value ;  their  conclusioni  false, 
damnable,  and  daamed  heresies:  The  first 
mentioneth  God,  the  second  savoureth  of  weak 
and  frail  man,  the  last  of  the  devil ;  and  their 
practice  easily  appeareth  out  of  the  dealing  of 
their  holy  fiither. 

Henry  Srd  of  France  for  killing  acardinal  wae 
exconuuunicated,  and  after  murdered  by  James 
Clement  a  monk :  That  ibct  doth  Sixtus  Qoin- 
tus  then  pope,  instead  of  orderly  censoriD^ 
thereof,  not  onljr  approve,  but  commend  in  a 
long  consistory  oration.     *  That  a  monk,  a  re« 

*  ligious  man,'  saith  he, '.  hath  sluin  the  unhappy 

*  French  king,  in  the  midst  of  his  host,  it  is  ramm 

*  insigne,  mtfnorabiUJaeinus,  a  rare,  a  notable^ 

*  and  a  memorable  act :  yea  further,  it  n/aeinus 

*  non  tine  Dei  optimi  ntaximi  partkulari  pravi* 
'  denlia  et  dupoiitione^  &c.  A  fact  done  not 
'  without  the  special  providence  and  appoint* 
<  mcnt  of  our  good  God,  and  the  suggestion  and 
'  assistance  oi  his  holy  spirit ;  yea,  a  far  greater 
'  work  than  was  the  slaying  of  Ilolofernes  by 

*  holy  Judith.'  Verut  monachui  ftclum  occide* 
raty.  A  true  monk  had  killed  the  fiilse  monk  ; 
fi)r  that,  as  was  reported,  Henry  3  sometimes* 
would  use  that  habit  when  lie  y?ent  in  prdccs*- 

and  for  Fnuice,  even  that  part  thereof 


sion 


which  entertaineth  the  popish  religion,  yet  never 
could  of  ancient  time  brook  this  usurped  adktio- 
rity  of  the  see  of  Roipe,  namely,  that  the  pope 
had  power  to  excommunicate  kings,  and  absoke 
sutjects  fiTon  their  oath  of  allegiance :  which  po- 
sition is  so  directly  opposite  to  all  the  canons  of 
the  dm  rch  of  France,  and  to  all  the  decrees  of  this 
king's  parliament  there,  as  that  the  very  body  of 
Sorbonne,  and  the  whole  university  at  Paris, 
condemned  it  as  a  mostschiamatical,  pcstiknt. 
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and  pernicious  doctrine  of  tlie  Jesuits;  as  may 
appear  in  a  treatise  made  to  the  French  king, 
and  set  out  1602,  incitled,  <  Le  franc  Discours/ 
But  to  return  to  the  Jesuits,  Catesby  was  re- 
solved by  the  Jesuits,  cliat  tlie  fact  was  botli 
lawful  and  meritorit>us  ;  and  herewith  he  per- 
suaded and  settled  the  rest,  as  they  seemed  to 
make/  doubt. 

Concerning  Thomas  Bates,  who  was  Cates- 
bv*s  man,  as  lie  was  wound  into  this  treason  bv 
his  msister,  so  was  he  resolved,  wlien  he  doubt- 
ed of  the  lawfulness  tljereof,  by  the  doctrine  of 
the  Jesuits.  For  the  manner,  it  was  after  this 
sort:  Catesby  noting  that  his  man  observed 
him  extraordinarily,  as  suspecting  somewhat  of 
that  which  he  the  said  Catesby  went  about, 
called  him  to  him  at  his  lodging  in  Puddle- 
1%'harf ;  and  in  the  presence  of  Thomas  Winter, 
asked  him  what  tie  thought  the  business  was 
they  went  about,  for  that  he  of  late  had  so  sus- 
piciously and  strangely  marked  them.  Bates 
answered,  that  he  thought  they  went  about  some 
dangerous  matter,  whatsoever  the  particular 
were :  whereupon  they  asked ,  him  again  w  hat 
he  thought  the  business  might  be  ;  and  he  an- 
swered that  he  thought  they  intended  some 
dangerous  matter  about  the  parliament-house, 
beaiuse  he  had  been  sent  to  get  a  lodging  near 
unto  tlmt  place.  Then  did  tliey  make  the  said 
Bates  take  an  oath  to  be  secret  in  the  action  ; 
which  being  taken  by  liim,  they  then  told  him 
that  it  was  true,  that  they  were  to  execute  a 
great  matter ;  namely,  to  lay  potvder  under  tlie 
parliament-house  to  blow  it  up.  Then  they 
also  told  him  that  he  was  to  receive  the  sacra- 
ment for  the  more  assurance,  and  thereupon  he 
went  to  confession,  to  the  said  Tesmond  the 
Jesuit:  and  in  his  confession  told  him,  that 
he  was  to  conceal  a  very  dangerous  piece  of 
work,  that  his  master  Catesby  and  TItomas 
Winter  had  inq parted  unto  liini,  and  said  he 
much  feared  the  matter  to  be  utterly  unlawful, 
and  therefore  therein  desired  the  counsel  of  the 
Jesuit ;  and  reveided  unto  him  tlie  whole  in- 
tent and  purpose  of  blowing  up  the  parliament^ 
house  upon  tlie  first  day  of  the  assembly ;  at 
what  time  the  king,  the  queen,  the  prince,  the 
lords  spiritual  and  temporal,  the  judges,  the 
knights,  citizens  and  burgesses,  should  ail  have 
been  there  convented  and  met  together.  But 
the  Jesuit  being  a  confederate  therein  before, 
resolved  and  incuuraved  him  in  the  action; 
and  said  that  be  should  be  secret  in  that  which 
his  master  had  imparted  unto  him,  for  that  it 
was  for  a  good  cause.  Adding  moreover,  that 
it  was  not  dangerous  unto  him,  nor  any  offence 
to  conceal  it:  and  thereupon  the  Jesuit  gave 
him  absolution,  and  Bates  received  the  sacra- 
ment of  him,  in  the  company  of  his  master  Ilo- 
bert  Catesby  and  Thomas  Winter.  Also  when 
Rbokwood  in  the  presence  of  sundry  of  the  trai- 
tors, having  first  received  the  oath  of  secrecy, 
had  by  Catesby  imparted  unto  him  the  Plot  of 
blowing  up  the  king  and  !>tate  ;  the  said  Uook- 
wood  being  greatly  amazed  thereat,  answered, 
that  it  was  a  matter  of  conscience  to  take  away 
•0  iQuch  blood :  but  Catesby  replied,  that  he 


was  resolved,  and  that  by '  good  authority,  » 
coming  from  the  Superior  of  the  Jesuits,  that  in 
conscience  it  might  be  done,  yea,  tho*  it  were 
with  the  destruction  of  many  innocents,  rathei 
than  the  action  should  quaite.  Likewise  l» 
ther  liammOnd  absolved  'all  the  traitors  a1 
Robert  Winter's  house,  upon  Thursday  aflei 
the  discovery  of  the  Plot,  they  being  then  ic 
i  open  rebeUion :  And  tliercfore,  '  Ilos  O  Ilei 
magne  caveto  i*  and  let  all  kings  take  heed,  hoii 
they  either  favour  or  give  allowance  or  conni- 
vance unto  them. 

2.  The  second  Consideration  respectetb  the 
Persons  against  whom  this  treason  was  intend- 
ed ;  which  are,  1.  The  king,  who  is  God*i 
anointed.  Nay,  it  hath  pleased  God  to  conmm- 
nicate  unto  him  his  own  name; '  Dixi,  Diiestis,' 
not  substantially  or  essentially  so,  neither  yet 
on  the  other  side  Uiurpativ^^  by  unjust  usur- 
pation, as  tlie  devil  and  the  pope;  but  Potestth 
tiv^y  as  having  his  power  derived  from  God 
within  his  territories.  2.  Their  natural  liege 
lord,  and  dread  sovereign,  whose  just  intertt 
and  title  to  this  crown  may  be  drawn  from  be- 
fore the  conquest ;  and  if  he  were  not  a'kiii| 
by  descent,  yet  deser\'ed  he  to  be  made  one 
for  his  rare  and  excellent  endowments  and  or- 
naments both  of  body  and  mind.  Look  into  his 
true  and  constant  religion  and  piety,  his  jus-' 
tice,  his  learning  above  all  kings  christened,  his 
acumen,  his  judgment,  his  memory;  and  yoo 
will  say  that  he  is  indeed,  <  Solus  prasteritis 
'  major,  meliorque  futuris.'  But  because  I 
cannot  speak  what  I  would,  I  will  forbear  to 
speak  what  I  could.  Also  against  the  queen,! 
most  gracious  and  graceful  lady,  a  most  virtu- 
ous, fruitful,  and  bles>ed  vine,  who  luith  hap- 
pily brought  forth  such  olive-branches,  as  Imit 
'  in  benedictionc  erit  meinorin  ejus,'  her  me^ 
mory  shall  be  blessed  of  all  our  podterity.  Tbeo 
against  the  royal  issue  male,  next  under  God, 
and  atler  our  sovereign,  the  future  hope,  com- 
fort, joy,  and  life  of  our  state.  And  as  for  pre- 
serving of  the  good  lady  Elizabeth  the  kiog^s 
daughter,  it  should  only  have  been  for  a  time  to 
have  served  for  their  purposes,  as  being  thought 
a  fit  project  to  keep  others  in  appetite  for  their 
own  further  advantage ;  and  then  God  know- 
eth  what  would  have  become  of  her.  To  con- 
clude, against  all  the  most  honounible  and  pro- 
dent  counsellors,  and  all  the  true-hearted  and 
worthy  nobles,  all  the  reverend  and  learned 
bishops,  all  the  grave  judges  and  sages  of  the 
law,  all  the  principal  knights,  gentry,  citiaeu 
and  burgesses  of  parliament,  the  flower  of  the 
whole  realm.  Horret  animus^  I  tremble  even 
to  think  of  it:  Miserable  desolation  !  no  king, 
no  queen,  no  prince,  no  issue  male,  no  coaii9el« 
lors  of  state ;  no  nobility,  no  bishops,  do 
judfies  1  O  barbarous,  and  more  than  Scythian 
or  Thracian  cruelty  !  No  mantle  of  hoiineM  can 
cover  it,  no  pretence  of  religion  can  exctrae  ir, 
no  shadow  ot  good  intention  can  extenuate  it ; 
God  and  heaven  condemn  ir,  man  and  eartfc 
detest  it,  the  ofienders  themselves  were  asham- 
ed of  it ;  wicked  people  exclaim  against  it,  and 
the  soub  of  all  t(uo  Christian  subjecta  abhor  ki 
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miserable,  but  ^Fct  sudden  had  their  enas  been, 
who  should  have  died  in  that  fiery  tempest,  aud 
atorm  l  f  gunpowder.  BuL  more  miserable  had 
they  been  tha^  had  escaped ;  and  what  horrible 
eiTects  ^he  blowing  up  of  so  mudi  powder  and 
stuff  would  have  wrpught,  notonLy  amongst  men 
and  beasts,  but  even  upon  insen&ible  Creatures, 
churchy,  and  houses,  and  all  places  near  ad- 
Joining;  you  who  have  been  martial  men  best 
KDQw.  >'or  my  self,  '  Vox  faucibus  liseret  :* 
80  that  the  king,  may  say  with  the  kingly  pro- 
phet David ;  *  0  Lord^  the^  proud  are  risen 

*  against  me,  and  the  congregation,  eien  syna- 

*  goga,  the  synagogue  of  naughty  men  nave 
'  sought  after  my  so^l,&nd  have  not  bet  thee  be- 

*  fore  their  eyes/  Ps4il.  Ixxxvi.  14.  •  The  proud 
'  have  laid  a  ^nare  ibr  me,  and  spread  a  net 

*  abroad,  yea,  and  set  traps  in  my  way/  P^al. 
cxl.  5.     *  But  let  t)ie  ungodly  full  into  their 

*  own  nets  together,  and  let  me  ever  escape 
'  them,'  PsaluV  cxU,  11.  We  may  say,  *  If  the 
'  Lord  himself  had  not  been  on  our  side;  yea, 
'  ii*  tlie  Lord  himself  had  not  been  on  our  side, 
'  when  men  rose  up  again&t  us,  they  had  swal- 

*  lowed  us  up  quick,  when  they  were  so  wratli- 
'  fully  displeased  at  us :   biit  praised  be  the 

*  Lord,  which  hatli  not  given  us  over  for  a  prey 
'  unto  ilieir  teeth.  .Qur  soul  is  escaped  even 
'  as  a  bird  nut  of  the  snare  of  the  fuvvler,  die 

*  snare  is  broken,  aod  we  are  delivered ;  our 
'  help  standeth  in  the  name  of  the  Lord  which 

*  hath  made  heaven  and  eaith.'  Psalm  pxxiv. 

3.  The  third  copsidcratiou  respects  the  Hme 
when  this  Treason  way  conspired ;  wlierein 
note  that -it  was  primo  Jacobi,  even  at  that  tinne 
when  his  majesty  used  so  great  lenity  towards 
Recusants,  in  that  by  the  sjpace  of  a  uhole 
year  and  tour  months,  he  took  no  penalty  by 
statute  of  theut.  So  far  was  his  majesty  from 
severity,  ihat  besides  the  benefit  aod  grace  be- 
fore specified,  lie  also  honoured  all  alike  with 
advancement  and  favours ;  and  fill  this  was 
continued  until  the  priests  Treason  by  Watson 
and  Clarke.  But  as  there  is  miscricordia  pu~ 
fiien^,  so  is  there  likewise  crudelilas  patcens: 
fur  they  were  not  only  by  this,  not  reclaimed 
but  (as  plainly  appeareth)  became  far  worse. 
Kay,  the  Kumish  Catholicks  did  at  that  very 
time  certify  that  it  was  very  like,  the  kiog  would 
deal  rigorously  with  them,  and  the  same  do 
these  traitors  now  pretend,  as  the  chiefest  mo- 
tive ; '  whereas  indeed  they  had  Treason  on  foot 
against  the'  l^i"g»  before  they  saw  his  face  in 
England  :  neither  afterwards,  for  all  the  lenity. 
lie  used  towards  them,  would  any  whit  desist  or 
relent  from  their  wicked  attempts.  Nay,  (that 
ivhich  comcth  next  to  be  remembered  in  this 
part  of  their  arraignment)  they  would  pick 
oiit  th6  time  of  parliament  for  the  execution  of 
their  hideous  Treasons,  wherein  the  flower  of 
the  land  being  assembled,  for  the  honour  of 
God,  the  good  of  his  Church  and  this  Co^miou- 
wealtli;  they  might  as  it  were  with  one  blow, 
not  wound,  but  kill  and  destroy  the  whole 
state:  so  that  with  tliese  men,  impunita^  conti- 
nuum affectum  tribuli  peccandi,  lenity  having 
once  bred  a  Hope  of  impunity,  begat  not  only 
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insolency,  but  impeniiency  and  increase  of 


sm. 


4.  We  are  to  consider  the  Place,  which  was 
the  sacred  senate,  the  hoi»c  of  parliflmeor. 
And  why  there  ?  For  thni,  say  they,  ui  ju^tlaws 
had  formerly  been  there  made  against  catho- 
licks:  theretbre  that  was  the  fittest  place  of  all 
others  to  reve4i£,e  it,  and  to  do  justice  in.  If 
any  a&k  who  should  have  executed  this  their 
justice,  it  was  justice  Fawkes,  ft  man  hke 
enough  to  do  according  to  his  name. .  If  by 
what  law  they  meant  to  proceed ;  it  was  guu* 
powder-law,  tit  for  justices  of  hell.  But  con- 
cerning thoiie  laws  which  they  so  calumniate  as 
unjust,  it  shall  in  few  words  plainly  appear, 
tha(  ihey  were  of  ihe  greatest  both  moderation 
and  equity  that  ewr  were  any.  For 'from  the 
year  1  Elizabeth,  unto  11,  ah  papists  came  to 
our  clmrch  and  service  without  scmple  1  my- 
self have  seen  Cornwallis,  Beddingtieid,  and 
others  at  church  :  so  that  then  for  the  space  of 
10  years,  they  made  no  conscience  nor  doubt 
to  communicate  with  us  in  prayer.  But  when 
once  the  Ball  of  Pope  Pius  Quiutus  was  come 
and  published,  wherein  the  queen  was  accursed 
and  deposed,  and  iier  subjects  discharged  of 
their  obedience  and  oath,  yeu  cursed  if  they  iVhA 
ob)sy  her ;  then  did  tbey^ll  forthwith  refrain 
the  Church,  then  would  they  have -no  m<^re 
society  with  us  hi  prayer  :  so  that  recusancy  in 
them  IS  not  for  religion,  but  in  an  acknowledg- 
ment of  the  pope's  power,  and  a  plain  mani* 
festation  what  their  judgment  is  concerning  the 
right  of  the  prince  in  respect  of  regal  power 
and  place.  Two  years  after,  viz.  13  Elizabeth, 
was  there  a  law  nmde  against,  the  bringing  iii 
of  Bulls,  &c.  Amio  18,  came  Mayne  a  priest 
to  move  sedition.  Anno  20,  came  Campion 
the  first  Jesuit,  who  was  sent  to  make  a  party 
here  in  England,  for  the  execution  of  the  former 
Bull:  then  follow  treasonable  books.  Anno 
93  Eliziiheth,  after  so  niany  years  sufferanec^ 
there  were  laws  made  against  recusants  and  se- 
ditious books :  the  penalty  or  sanction  for 
recusancy,  was  not  loss  of  life,  or  limb,  or 
whole  state,  but  only  a  pecuniary  mulct  and 
penalty,  and  that  also  until  they  ^i#uld  submit 
and  conform  themselves,  and  again  come  t</ 
Church,  as  they  had  done  for  10  years  before 
the  Bull.  Ana  yet  afterwards  the  Jesuits  and 
Romish  priests  both  coming  daily  into,  and 
swarming  within  the  realm,  and  mhising  conti- 
nually this  poison  into  tlie  subjects  hearts,  t3tat 
by  reason  of  the  said  Bull  of  Pius  Quintus,  her 
majesty,  stood  exciminunicated  and  deprived 
of  her  kingdom,  and  that  her  subjects  were 
discharged  of  all  obedience  to  her,  endeavour- 
ing by  all  means  to  draw  them  i'roro  their  duty 
and  allegiance  to  her  majesty,  and  to  reconcile 
them  to  the  Church  of  Rome  ;  then  27  Elii. 
a  law  was  made,  that  it  should  be  Treason  for 
any  (not.  to  be  a  priest  and  an  Englishman, 
horn  the  queen's  natural  subject,  but  for  any) 
being  so  born  her  subject,  and  oOade  a  Uomish 
prie&t>  to.  come  into  any  of  her  dominions,  to 
mfect  any  of  her  royal  subject*  with  tlieir  trea- 
sonable and  damnable  pcrsuasiooi  and  prac- 
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tinuing  and  carriage  of  this  treason  ;  to  which 
purpose  tliere  were  tour  means  used ^: 

/First,  Cate!>by  was-  commended  to  the  mar- 
quis for  a  regiment  of  httrse  in  tbti  Low-Coun- 
tries, (which  it  the  same  that  the  lord  Arundel 
now  hath^  that  under  that  pretence  he  migtit 
have  furnished  this  treason  with  horses  without 
suspicion.    Ihe  second  means  was  an  oqth, 
which   they  solemnly  and  severally  took,  as 
well  for  secrecy,  as  perseverance  and  constancy 
in  the  execution  of  tlieir  plot.     The  tbnn  of 
the  oath  was  as  follows  ;    *  You  shall  swear  by 
the  blessed  Tiinity,  and   by  the  sacrament 
you   now  purpose  to  receive,  ne\'er  to  dis- 
close direcily  nor  indirectly,  by  word  or  cir- 
cumstance, the  matter  ti)at  shall  be  proposed 
to  you  to  kei^  secret,  nor  desist  from  the  ex- 
ecution thereof,  until  the  rest  shall  give  yon 
leave.* — ^This  oath  was,  by  Gerrard  mc  Jesuit 
given  to  Cateiby,  Percy,  Christ.  Wright,  and 
Thomas  Winter  at-  once ;    and  by  Greenwell 
the  Jcrsuir,  to  Bates^  at  another  time,  and  so  to 
ihe    rest. — ^The    third,  was    the    Sacrament; 
which  they  impiously  and  de\ilisbly  prophaned 
to  this  end. — But  the  last,  was  their  perfidious 
and  perjurious  equivocating,  abettefl,  allowed, 
and  juitiiied  by  the  Jesuits,  not  only  simply  to 
coute;d  or  deny  an  open  truth,  but  religiously 
to  aver,  to  protest  upon  salvation,  to  swear 
that  uiiich  tlum<;elves  know  to  he  most  false; 
and  all  this,  by  n?eerving  a  <ecret  and  pnrate 
sen^<•  inwardly  to   themseUes:  whereby  they 
are,  by  their  uliosiiy  f:uhers,  persuaded,  Tliat 
they  may  .sufL-ly  and  law  liiliy  elude  any  ques- 
tion whatsoever. 

And  here  was  shewed  a  Book  written  not 
long  before  the  queen's  death,  at  what  time 
Thomas  Winter  was  employed  into  Spain,  en- 
tituied,  *  A  Treatise*  of  Equivocation.*  Which 
book  being  seeu  and  allowed  bv  Garnet,  the. 
sujK^rior  of  the  Jesu'ts,  and  Blacliwel  tl.e  arch- 
pnest  of  Enfrland,  in  the  bejiiinning  thereof, 
Garnet  with  his  o«n  hand  put  out  those  words 
in  the  title  *  of  eijuivocatiou,'and  made  it  thus; 

*  A  Treatise  aga;!ist  Lyin*;  and  fruudulent  Dis- 
simulation.' Whereas  in  deed  and  truth  it 
makes  for  both,    *  Speciosaqne  nomina  culpa? 

*  imponis,  Garncttc  tnse.*      And   in    the  end 
-.thereof,  Blackwcl  besprhikles  it  with  his  bless- 
in*^,  saying,  *  Tractatus  istc,  valde  doctus  ct 

*  vere  pius,  et  Catholicus  est ;  certe  S.  Scrip- 
turarum,  ]r.i!nim,  doctorum,  scliolasticorum, 
cancnii-t^um,  et  optimarum  rationum  praesi- 
dii".  plenissime  firmat  squitatem  :equivoca- 
tioni^;  ideoque  dignissimus  est  qui  typispro- 
pa;;eltir,  ad  consolaticncm  aOIictorum  Catho- 
liforuin,  et  oninium  pionim  instructioncm.* 


lices;  3K*t  so,  that  it  concerned  only  such  as 
were  made  priests  sithence  her  majesty  caQue 
to  liie  ciMwn,  and  not  bef»»re. 

Concerning  the  execution  of  these  laws,  it  is 
to  l)e  observed  likewise,  tliat  whereas  ni  the 
quinqmnny,  U»c  li\e  yeai-s  of  queen  Mary, 
there  were  cruelly  put  to  dtaili  about  GCO  per- 
sons for  reli<»ion  ;  in  all  her  mnjcsty's  lime  by 
the  bpace  of  -l-^  years  antl  upwards,  there  were 
for  tiuusonabie  practices  executed,  in  all  not 
iJO  pr.esis,  nor  above  live  receivers  and  hiir- 
hourtrs  of  tlkui;  and  tot  rclijiiijn  not  any  oJic. 
And  here  1)Y  the  wa)-,  I  desire  those  of  parlia- 
ment to  ohserv  e,  that  it  is  now  questioned  and 
doubted,  whether  the  law  of  n  cusaiJts  and  re- 
conciled persons  do  hold  for  Ireland  also, 
and  tlic  purls  beyond  the  tc  :iit  that  is,  whe- 
ther such  as  were  there  reconciled  be  within 
the  compafs  »•!  il:e  statute  or  nnt,  to  the  end  it 
may  be  cleared  and  provided  for. 

Now  agiiin^c  the  usurijexl  power  of  the  see  of 
Home,  wc  hii\e  of  fonner  limes  about  13  se- 
\end  acts  of  parliament :  so  th  it  the  crown 
and  the  kiHg  (»f  Krtj^land  is  no  ways  to  be 
driiwn  under  the  govermmnt  of  uny  ft)reign 
power  whaJH»ever,  ntilhcr  owtth  duly  to  any, 
but  is  iiiin;e(!iaiely  unde-r  G<xi  hiuiiH.It'.  Con- 
<c*niing  the  p«'ije,  for<i'i  of  thfni,  namely  unto 
^vhe>Ur,   ihev    were  tamoiis  martyrs.       But 

*  (^ul'umque  dt^iderat  primatum  m  terns,  in- 

*  vcnict  iViKt's-Nionem  in  cmlis:*  He  that  <lesires 
prisnacy  up»»u  earth,  ;-hall  surely  fuui  coufusion 
in  hcairn. 

A.  Tiio  fii'ih  Consideration  is  of  the  end, 
which  was  ti;  i>ring  a  fiual  and  fatal  (-oIlf|^iion 
upon  the  ^r;lle.  I'or  hoivsoever  they  sought  to 
kliudow  their  impiety  with  the  rh  kc  ot  nrh- 
gion,  yet  I  hey  intended  to  breed  a  confusion 
tit  fo  get  new  aheraiiour*;  for  thoy  went  to 
join  with  lloini>h  Catholirks,  and  discontented 
])ers<»n!!. 

6.  X<jw  the  sixth  point,  which  is- the  means 
to  cniDpass  ard  work  these  designs,  weredamn- 
»hle :  liV  niiuinj:,  by  36  barrels  of' powder, 
h^.ving  crows  ol  iron,  stones  and  wood  laid 
upon  the  barrels  to  have  made  the  breach  the 
jsiv.ater.  L(»rd,  what  a  wind,  what  a  fire,  what 
u!^  motiou  and  comtriotion  of  tnirth  and  air 
wouiti  there  have  been!  But  as  it  is  in  the 
book  ot  Kmgs,  when  Klir.s  was  in  the  eave  of 
t'lc  nioiiut  Iloreb,  and  that  he  was  called  forth 
to  stand  before  the  Lurd,  behoUi  a  mighty 
s^roni!  wind  rent  the  mountain:?,  and  brake  the 
ijcka  :  *  sed  uon  in  venlo  Doininu-,'  *  but  the 
l^ird  was  not  in  the  wind.'  Awd  after  the 
wind, canre  a  commotion  of  tiii-  eij-th  and  air; 


*  Kt  noa   in  Coiinnolione  Doinij.iis,*  *  the  Lord 

was  not   in  that  conuutition  ;*    aitd  after  the    That  i-.,    *  Tins  Treatise  is  very  learned,  godly, 
commotion  camo  iivQ  ;  *  ei  non  in  ig  le  Domi-  •  '^aiid  C.itholick,  and  doth  most  fully  confiriu 

•  nus,'    *  ihs  Lord   was  m^t  in  the  fiie.'     So         " 


neit'uer  was  God  it>  siny  |Mirt  <j;*  this  ir.on-^'rous 
action.  The  authnri  whcrc^of  wtie  in  l)ii>  re- 
spect wor,.'  t'nui  tlje  vr  iv  rL;ir.t:;  d  ^ililit  \ii 
Dives,  whi,  £i^  il  is  in  the*  p"-j»el,  d*.  -ircd  that 
Others  should  not  come  '  in  locum  t«;niii'nto- 
mm.' 
7.  The  next  consideration  is,  the  secret  cun- 


*  the  t  qnity  yf  equivocation,  by  strong  proofs 

*  oiii    of   l)i>ly    Scriptures,    fatiters,    doetors^ 
'  sehrioi:»:».::,  canonists,  and  soundest  reasons  ; 

*  ai\l    liicri/ore   wortliy   to   l)e   published  in 

*  psii.r,  i^r  the  oondort  of  afflicted  CathoUcks^ 

*  ::;ni  ::■••;•  action  of  all  the  Rodhr.' 

Now,  in  J  his  Book  there  13  propmitio  mcnia- 
Ui,  vt'iLJi\$criptaf  and  mixta;  distinguishing 
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of  a  mental,  «  rerbnl,  u  wrkten,  and  a  mixed 
propusition  ;  a  very  iabyrinrh  ta  lead  men  iiito 
«rrur  and  falsliood. — For  example,  to  give  you 
a  iittle  (aste  of  this  art  of  cozening :  A  man  is 
aftked  upon  hit  oath  this  question,  Did  you  see 
such  a  <ma  to^lay  ?  -lie  may  by  thia  doctrine 
answer,  No,  though  -he  did  see  him,  viz.  re- 
«er>'ing  this  secret  meaning,  not  with  purpose 
to  tell  my  Lord  Cliief  Justice  :  Or,  I  see  him 
not  vuuma  beaiificay  or,  not  in  Venice,  6cc. 
likeivise  to  ansi^er  Uiiis ;  I  was  in  the  com- 
pany ;  re^ening  and  intending  secretly  as 
added,  this  woitl  not  :  As  Strange  the  Jesuit 
did  to  my  Lord  Cliief  Justice  and  myself. 
Take  one  or  two  of  these  out  of  that  very  book| 
;  as  for  4>urpose  : .  A  man  cometh  unto  Coventry 
ii\  tiine  of  a  £iUii()icion  of  plngue»  and  at  the 
gates  the  officers  meethim,  and  upon  his  oath 
examine  him :  Whetiter  he  came  from  London 
or  no,  where  they  think  certainly  the  plague  to 
be :  Tiiis  uian  knowing  for  certain  the  plague 
not  to  be  at  ixiadon,  or  »t  least  knowing  that 
the  air  is  not  there  infectious,  and  that  lie  only 
rid  through  some  secret  (jUce  of  London,  not 
staying  tliere,  may  safely  swear,  he  came  not 
from  London  ;  answering  to  thoir  linnl  inten- 
tion in  their  demand,  that  is,  wlieifaer  he  came 
ao  from  London  that  he  may  endanger  their 
city  of  the  plague,  aitho.ugh  their  immediate 
intention'  were  to  know,  whether  he  came  ironi 
London  or  no.  That  man,.saith  die  book,  the 
very  light  of  nature  would  clear  from  perjury. — 
In  like  manner,  one  being  convented  in  ihc 
bishop's  court,  because  he  refused  to  take  sucii 
a  one  to  bis  wife,  as  be  had  contracted  with, 
per  verba  de  pra$enliy  having  contracted  with 
anotlier  privily  before,  so  that  he  cannot  be 
iiuifband  to  her  tliat  claimeih  him  ;  may  an- 
swer, l*hat  he  never  contracted  with  her  per 
verba  de  pratemli :  understanding  that  he  did 
not  so  contract  that  it  was  a  marriage ;  for 
tint  is  the  final  intentioii  of  the  judge,  to  know 
whether  there  were  a  sufficient  mtimage  be- 
tween tltem  or  no. 

Never  did  father  Cranmer,  A)t her  Latimer, 
father  Ridley,  those  blessed  martyrs,  know 
these  shifls,  neither  would  they  have  used  them 
Co  have  saved  their  lives.  And  surely  let  every 
good  man  take  heed  of  such  jurors  or  witnesses, 
uiere  being  no  faith,  no  bond  of  religion  or  ci- 
vility, no  conscience  of  truth  in  such  men  ;  and 
therefore  the  conclusion  shall  be  that  of  the 
prophet  Daviil,  *  Domine  libera  onimam  meam 
'  a  labiis  iniquis  et  a  lingua  dolosa ;'  *  Deliver 
'  m^,^  Lord,  from  lying  lips,  and  from  a  de- 
*  ceitful  tongue.' 

8.  P.  Q.  R.  was  sometimes  taken  for  these 
words,  Senatut  Populu$que  RomanuM  ;  Tlie 
Senate  and  People  of  Rome :  but  now  they 
may  trulv  be  expressed  thus,  SiuUu$  Fopulus 
querit  Aomam  ;  A  foolish  People  that  runnetb 
to  Rome.  And  here  was  very  aptly  and  de- 
lighifully  inserted  and  related  the  apologue  or 
iSie  of  the  cat  and  the  mice :  The  cat  having  a 
long  time  preyed  upon  the  mice,  the  poor  crea- 
tures at  last,  for  tfieir  safety,  contained  them- 
selves witliin  their  holes ;    but  the  cat  finding 


his  prey  to  cease,  -as  being  known  to  the  mice, 
that  he  was  indeed  tlieir  enemy  and  a  c:tt,  de- 
▼iseth  |his  course  following,  viz.  diangeth  hts 
hue,  getteth  on  a  religious  habit,  sliYiveth  his 
crown,  walks  gravely  by  their  holes  :  And  yec 
perceiving  that  the  mice  kept  their  holes,  and 
looking  out,  suspected  the  worst,  he  formnlly, 
and  father-like,  said  onto  tb(«m,  *  Quod  fueram 

*  non  sum,  fruter ;  caput  a^pice  tonsum  !*  *  Oh 

*  bnitlier,  I  am  not  as  you  take  me  ior^  no  more 
^  a  cat ;  see  my  habit  and  ^haven  crowrt  !* 
Hereupon  some  ot  the  more  credulous  nnd  bold 
among  them,  were  again,  by  this  deceit, 
snatched  up ;  and  therefore,  when  afterwards 
he  cimie  as  before  to  entice  rhnn  Ton h,  tliey 
would  come  out  no  more,  but  answered,  '  Cor 
*•  tibi  rcstat  idem,  vjx  tibi  presto  fidcm  ;*  *  Tirfk 

*  what  you  can,  we  will  never  believe  you,  you 
'  ^ave  still  a  cat's  heart  within  you.'  You  do  not 
tvatch  and  pray,  but  you  watch  to  prey.  And 
so  have  the  Jetiuits,  yea,  and  priests  too,  for 
they  are  all  joined  in  the  tails  tike  Sampson's 
f»xes,  Epfiraim  against  Manasscs,  and  Ma- 
nn vses^gaiust  Kphraim,  but  both  against  Judah. 

8.  The  last  considerotion  is  concerning  the 
admiral)! e  Discovery  of  this  treason,  which  was 
by  one  of  themselves,  who  had  taken  the  oath 
and  sacrament,  as  hat  If  been  said,  tigainst  lijs 
o%vn  will :  the  mean^  was  by'a  dark  and  doubt- 
ful Letter  sent  to  my  lord  Mounteacle  ♦. 

And  thus  much  as  touching  the  Considera- 
tions: the  Observations  follow,  to  be  considered 
in  this  Powder-Treason,  nnd  are  briefly  thus : 
1.  If  (he  cellar  had  not  been  hiied,  the  mine- 
work  could  hardly,  or  not  at  oil  have  been  dis- 
covered ;  far  the  mine  was  neither  found  nor 
suspected  until  the  danger  was  past,  and  the 
capital  offenders  apprehended,  atid  by  them- 
selves, upon  extmiination,  confessed.  12.  How 
the  king  was  divinely  illuminated  by  Alu)i<;hty 
God,  the  only  ruler  of  prihce*,  like  «n  An«;el  of 
God,  to  direct  and  point  as  it  were  to  the  very 
place,  to  cause  a  search  to  be  made  thbre,  out 
of  those  dark  words  of  the  letter  concerning  a 
terrible  blow.  fl.  Observ'e  a  miraculous  acci- 
dent which  befel  in  Stephen  Li itlf  ton's  house, 
called  Ilolbacli  in  Staffordshire,  after  they  had 
beep  two  days  in  open  rebellion,  immediately 
before  th*e  apprehension  of  these  trait05i» :  for 
some  of  them  standing  by  the  fire-side,  and 
having  set  two  pound  and  an  half  of  powder  to 
dry  in  a  platter  before  the  fire,  and  underset 
the  said  platter  with  a  great  linen  bag  full  of 
other  powder,  containing  some  fitleen  or  six- 
teen pounds ;  it  so  fell  out,  that  one  coming  to 
put  more  wood  into  the  fire,  and  cahtins;  it  on, 
there  fiew  a  coal  into  the  platter,  by  reason 
whereof  the  powder  taking  fire  and  bloivin*  up, 
scorched  those  who  w  ere  nearest,  i»  Cute?by, 
Grant,  and  Rook  wood,  lilew  up  the  roof  of  the 
house  :  and  tite  linen -bag  which  was  set  liuder 
the  platter  being  therewith  sudden  I  v  carried 
out  through  tlie  breach,  fell  down  in  the  couft- 

•  Tlie  Letter  to  lord  Mounteagle  is*  iuseitid 
in4cing  James's  Account  of  the  Disco\  ery  of  the^ 
Gunpowder  FJot,  which  foUotvs  this  Case, 
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yard  whole  and  iinfire*?. ;  which  if  it  had  took  fire 
in  the  room,  would  have  sluiii  them  all  tliere, 
so  that  they  never  should  have  come  to  this 
trial  :  and  *  Lex  justior  nulla  est,  quam  uecis 
*  artifices  arte  perire  sua  ?'  4.  Note,  that  gun- 
powder was  the  invention  of  a  fryer,  one  of  the 
Ilomish  rabble,  as  printing  was  of  a  soldier.  5. 
Observe  the  sending;  of  Bainh;im,  one  of  the 
damned  crew,  to  the  hij;h-priest  of  Home,  to 
give  siiinification  of  tliis  blow,  and  to  crave  his 
direction  and  aid.  6.  That  ibr  all  their  stir- 
ring and  rising  in  open  rebellion,  and  notwith- 
standing tl)e'fal?e  ri'.mours  given  out  by  ilr:m, 
That  ,lhe  throats  of  all  C'alh(  lirks  should  be 
cut;  such  is  hiamaje^jy's  blessed  government, 

'  and  the  loyalty  of  his  subjects,  as  they  got  not 
Uny  one  man  to  take  their  parts,  be^ldes  their 
own  company.  7.  Observe,  the  thcriH-^  the 
ordinary  minister  of  justice,  according  to  the 
duty  of  his  office,  witn  such  ])ower  as  be  on  a 
sudden  by  law  collected,  su|»pre5scd  them.  8. 
I'hat  God  sutVercd  their  intended  mischief  to 
come  so  near  the  period,  as  not  to  be  discover- 
ed, but  within  few  hours  beft^re  it  should  have 
been  epcecuted.  9.  That  it  was  in  the  entering 
of  tbe  Sun  into  the  Tropickof  Cnpricorn  when 
they  beg;ui  their  mine  ;  noting,  that  by  mining, 
they  5liaiid  descend  ;  and  by  hanging,  ascend. 
10.  That  lhcr<*  never  was   any  Protestant  mi- 

,  nistcr  'v.\  any  treason  and  murder  as  yet  at- 
tempted within  this  realm. 

I  am  now  come  to  the  last  part,  which  I  pro- 
posed ii)  the  begin(ii!!«;  of  (his  discourAe  ;  and 
thtit  is,  touching  ci  rtain  comparis<»ns  of  this 
Powder-Treason  uf  the  Jesuits,  with  that  of 
Ualeigh,  and  tiie  x)ther  of  the  priests  Watson 
and  Clarke.  1.  They  had  all  one  end,  and 
that  was  the  Romish  Catholick  cause.  2.  The 
same  means,  by  Popish  and  discontented  per- 
sons, prie-tts  and  laymen.  3.  They  all  plaid 
nt  haz;ird  ;  the  priests  wer6  at  the  bye,  Raleigh 
at  the  main,  but  these  in  at  all ;  as  purposin*: 
.to  destroy  all  the  kind's  royal  issue,  and  withal 
the  whole  estate.      4.  Tiiry  were  all  alike  ob- 

.  ligcd  by  the  s'lme  oath  !)nd  sacrament.  5. 
The  same  proclamations  were  intended,  after 
the  fact,  to  be  published  for  reformation  of 
abuses.  6.  The  like  army  provided  for  inva- 
ding, to  land  at  Miliord- Haven,  or  in  Kent. 
7.   1  he   same  pensions   of  crowns  promised. 

■ .  8.  The  agreeing  of  the  times  of  the  treason  of 
Raleigh  and  these  men,  which  was  when  the 
constiible  of  Spain  \%iis  coming  hither  :  and 
Raleigh  said,  tht>re  couhl  be  no  suspicion  of 
any  invasion,  seeing  that  the  constable  of  Spain 
was  then  expected  for  a  treaty  of.  peace  ;  and 
the  navy  might  be  brought  to  the  Groyn  under 
pretence  of  the  service  in  the  Low-Countries. 
And  Rnlpigh  further  said.  That  many  more 
were  hanged  for  words  tiian  for  deeds.  And 
before  ilaieigh*s  treason  was  disco vered^  it  «as 
reported  in  Spain  tlmt  Don  Raleigh  and  Don 
Cobhani  ^louid  cut  the  king  of  England's 
throat. 

I  say  not,  that   we  have  any  proofs,  that 

%  ih^se  of  the  Powder-Plot  were  acquainted  with 
Raleigt),  or  Raleigh  with  them :  but  as  before 


was  spoken  of  the  Jesuits  and  priests,  so  they  all 
were  jciined  in  the  ends,  like  Sampson's  Foxes 
in  the  tails,  howsoever  severed  in  their  heads. 
The  conclusion  shall  be  from  the  admirable 
clemency  and  moderation  of  the  king,  in  that 
howsoever  these  traitors  have  exceeded  all 
others  their  predecessors  in  mischief,  and  so 
'  Crescente  malitia,  cresccre  dobuit  et  psma  ;* 
yet  neither  will  the  king  exceed  the  ustial  pu- 
nishment of  law,  nor  invent  any  new  tortare  or 
torment  for  them ;  but  is  graciously -pleased  to 
afford  them  as  well  an  ordinary  course  of  trial, 
as  an  ordinary  punishment,  much  inferior  to 
their  offence.  And  surely  worthy  of  observa- 
tion is  the  punishment  by  law  provided  and  ap-  - 
pointed  for  Hieh-lVeason,  which  we  call  er'urtefi 
lasa  majestatis.  For  first  after  a  traitor  ha^ 
had  his  just  trial  and  is  convicted  and  attaint- 
ed, he  shall  have  his  judgment  to  be  drawn  to 
the  place  of  execntion  jfrom  his  prison  as  being 
not  worthy  any  more  to  tread  upon  the  fHce 
of  the  earth  whereof  he  was  made :  also  for  ihnt 
he  hath  been  retrograde  to  nature,  therefore  is 
he  drawn  backward  at  a  horse-tail.  And 
whereas  God  hath  made  the  head  of  man  tbe 
highest  and  most  supreme  part,  as  being  his 
chief  grace  and   ornament,    *  Prouaque  cum 

*  spot  tent  animalia  cajtera  terram  os  homini 

*  sublime  dedii ;'  he  must  be  drawn  with  his 
head  dec)i:iiug  downward,  and  lying  so  near  the 
ground  as  may  be,  being  thought  unfit  to  take 
benefit  of  the  common  air.  For  v^hich  canse 
also  he  shall  be  strangled,  being  hanged  up  by 
the  neck  between  heaven  and  earth,  as  deemed 
unworhy  of  both,  or  either  ;  as  likewise,  that 
the  eyes  of  men  may  behold,  and  their  hearts 
contemn  him.  Then  is  he  to  l>e  cut  down 
alive,  and  to  have  his  privy  parts  cut  o(F  and 
burnt  before  lii»  face  as  being  unworthily  begot- 
ten, and  unfit  to  leave  any  generation  afWr  mm. 
His  bowels  and  inlay *d  parts  taken  out  and 
burnt,  who  inwardly  had  cr.nceived  andhAf- 
boured  in  his  heart  snch  horrible  treason.  Af- 
ter, to  have  his  head  cut  olf,  which  had  imagi- 
ned the  mischief.  And  lastly  his  body  to  be 
quartered,  and  tbe  quarters  set  up  in  some  bigli 
and  eminent  place,  to  the  view  and  detestation 
of  men,  and  to  become  a  prey  for  the  fowls  of 
the  air. 

And  this  is  a  reward  due  to  traitors,  whos^ 
hearts  be  hardened  :  For  that  it  is  physic  of 
state  and  government,  to  let  out  corrupt* b)r>od 
from   the  heart.     But,  •  Pcenitentia  vera  nun- 

*  quam,  sera  sed  popm'tentia  sera  rare  vernj 
True  repentance  is  indeed  never  too  late:  but 
bite  repentance  »•*  seldom  found  true  :  Which 
yet  I  pray  the  merciful  Lnrd  to  grant  unto  them, 
that  having  a  sense  of  their  oflfences,  they  may 
make  a  tnie  and  sincere  confession  both  for 
their  souls  healt'i,  and  for  the  good  and  safety 
of  the  king  and  this  state.  And  for  the  rest 
that  are  not  yet  apprehended,  my  prayer  to 
God  is,  '  Ut  and  convertantur  ne  pereant.  aut 
'  confundantur  ne  noceant ;'  that  eitlier  they 
may  be  converted,  to  the  end  they  perish  not, 
or  el-e  confcninded,  that  they  hurt  not. 

After  U)is,  by  tbe  direction  of  master  Atto^ 
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ney-G«Deni]y  were  their  several  examinntions 
(Hubseribed  by  themselves)  shewed  particularly 
unto  them  and  acknowledged  by  them  m  be 
their  own,  and  true,  wherein  every  one  had 
confessed  the  treason.  Then  did  master  Attor> 
ney  desire.  That  albeit  that  which  had  been 
already  ^one  and  confessed  at  the  bar,  might 
be  ail-sttdicifntforthe  declaration  and  justifica- 
tion of  the  course  of  justice  then  held,  especi- 
ally seeing  we  have  rent  confitentes^  the  traitors 
own  voluntary  concessions  at  the  bar  ;  yet  for 
further  satisfaction  to  so  great  a  presence  and 
audience,  Anil  their  better  memory  of  the  car- 
riage of  these  treasons,  tlie  volunrary  and  free 
coufessimisef^ll  the  said  several  traitors  in  writ- 
ine  subscribed  with  their  own  proper  hands,  and 
acltnowledged  at  the  bar,  by  themselves  to  be 
true,  were  openly  and  distinctly  road ;  By 
which,  amongst  other  things,  it  appeared  that 
Bates  was  absolved  for  what  he  undertook  con- 
cerning the  Poirder-treason,  and  being  therein 
warranted  by  the  Jesuits.  Also  it  appeared, 
that  Hammond  the  Jesuit,  after  that  he  knew 
the  Powder-treason  w:is  discovered,  and  that 
these  traitors  had  te^n  iu  actual  rebellion,  con- 
fessed them,  and  gave  them  absolution :  and 
this  was  on  Thursday  the  7th  of  November. 

Here  also  was  -  mention  made  by  master 
Attorney  of  the  Confessions  of  Watson  and 
Clarke,  seminary  prie«>t^,  upon  their  apprehen^- 
sion  ;  who  affirmed,  tiiat  there. was  some  trea- 
son intended  by  the  Jesuits,  and  then  in  hand ; 
lis  mi^ht  appear.  1.  By  their  continual  nego- 
tiating at  that  time  with  Spain,  which , they 
assured  themselves  tending  to  nothing  but 
n  preparation  for  a  foreign  commotion.  2.  By 
their  collecting  and  gathering  together'  sucli 
great  sums  of  money,  as  then  ibey  had  done, 
therewith  to  levy  an  army  when  time  slwuld 
serre.  3.  Fomhat  sundry  of  the  Jesuits  had 
been  tampering  with  Ca'tholicks,  as  well  to 
dissuade  them  from  acceptance  of  the  king  at 
his  first  coming,  saying,  That  they  oui;lit  raiher 
to  die  than  to  admit  of  any  heretick  (as  they 
continually  tenned  his  majesty)  to  the  crown ; 
nnd  that  they  might  not,  under  pain  of  excom- 
munication, accept  of  any  but  a  Catholick  for 
I  heir  sovereigns;  as  also  to  dissuade  Catholicks 
from  their  loyalty  after  the  state  was  sctile<l. 
JLastly.  In  that  they  had  both  bought  up  store 
of  great  horses  throughout  the  country,  and 
conveyed  powder  and  shot,  and  artillery  se- 
cretly to  their  friends;  wishing  them  not  to  stir, 
but  keep  themselves  quiet  until  tliey  heard 
from  them. 

Afler  the  reading  of  their  several  Examina- 
tions, Confessions,  and  voluntary  Declarations 
as  well  of  themselves,  as  of  some  of  their  dead 
Confederates,  they  were  all  by  the  Verdict  of 
the  jury  found  Guilty  of  the  Treasons  contained 
in  their  Indictment.  And  then  being  severally 
asked,  What  thev  could  say,  wherefore  Judg- 
ment  of  Death  should  not  be  pronounced 
aeainst  them  }  there  was  not  one  of  these  (ex- 
cept Rookwood)  who  would  make  any  con- 
tinued speech  etttier  in  defence  or  extenuation 
•f  the  fuct. 


Thomas  Winter  only  desired,  that  Be  might 
be  hanged  both  for  his  brother  and  himself. 

,Guy  Fuwkes  being  asked,  Why  he  pleaded 
Not  Guilty,  ha%MDg  nothing  to  say  for  his  ex- 
cuse :  answered.  That  he  had  so. done  in  res-, 
pect  of  certain  conference  s  mentioned  in  the 
mdictment,  which  he  said  that  he  knew  nol 
of:  which  were  answered  to  have  been  set 
down  according  to  course,  of  law,  as  neces- 
sarily pre-supposed  before  the  resolution  of 
such  a  design. 

Keyi  said.  That  his  estate  and  fortune  were 
desperate,  and  as  good  i!iow  as  at  unotlier  lime, 
and  for  this  cause  ratlier  than  i'or  another. 

JBa^f:(  craved  mercy. — B/^icrt'  W^m?er,mercjr. 

John  Grant  was  a  good  while  mute ;  yet 
after,  submissively  said,  he  was  guilty  of  a  con- 
spiracy intended,  but  never  effected. 

But  Ambrose  Rookwood  6nt  excused  his  de 
nial  of  the  Indictment,  for  that  he  had  rather 
lose  his  life  than  give  it.  Then  did  he  acknow- 
ledge  his  often  ce  to  be  so  heinous,  that  lie  justly 
deser\'ed  the  indignation  of  the  king,  and  of  the 
lords,  and  the  hatred  of  the  ^hole  common-* 
wealth;  yet  could  he  not  despair  of  mercy  at 
tlie  hands  of  a  prince,  so  i|bounding  in  grace 
and  mercy,:  and  the  rather,  because  his  offence,, 
though  it  were  incapable  of  any  excuse,  yet 
not  altogether  incapable  of  some  extenuation, 
in  that  he  had  been  neither  author  nor  actor, 
but  only  persuaded  and  drawn  in  by  Catesby. 
wliom  he  loved  above  any  worldly  man :  and 
that  he  ))ad  concealed  it  not  for  any  malice  to 
the  person  of  the  king,  or  to  the  state,  or  for 
any  ambitious  respect  of  his  own,  but  only 
drawn  with  the  tender  respect,  nnd  the  faithful 
and  dear  affection  he  bare  to  Mr.  Catesby  his 
friend,  whom  he  esteemed  dearer  than  any 
thing  else  in  the  world.  And  this  mercy  he 
desired  not  for  any  fear  of  the  imace  of 'death, 
but  fur  grief  that  so  shameful  a  death  should 
leave  so  perpetual  a  blemish  and  blot  unto  nit 
ages,  upon  his  name  and  blood.  But  howso- 
ever that  this  was  his  first  offence,  yet  he  hum- 
bly submitted  himself  to  the  mercy  of  the  king; 
and  prayed  that  the  king  would  herein  imitate 
God,  who  sometimes  doth  punish  eor/iora liter ^ 
non  mortaliter,  corporally,  yet  not  mortnlky. 

Then  was.  related  how  ttiat  on  Friday  imme- 
diately before  this  Arraignment,  Robert  Win- 
ter having  found  opportunity  ,to  have  confer- 
ence with  Fawkes  in  the  Tower,  in  regard  of 
the  nearness  of  their  lodgings,  should  s:iy  to 
Fawkes,  as  Robert  Winter  and  Fawkes  con- 
fessed, that  he  and  Catesby  had  sons,  and  that 
boys  wolild  be  men,  and  that  he  hoped  they 
would  re%'enge  the  cause ;  nay,  that  God  would 
raise  up  children  to  Abraham  out  of  stones:  also 
I  hat  .they  were  sorry,  that  nobody  did  set  forth 
a  defence  or  apology  of  their  action,  but  yet 
they  would  maintain  the  cause  at  their  deaths. 

Here  also  was  reported  Robert  Winter's  ■ 
dream,  which  he  had  before  the  blasting  with 
powder  in  Littleton's  house,  and  wliich  he  him- 
self 'confessed  and  first  notified,  viz.  That  he 
thought  he  saw  steeples  stand  awr^,  and  within 
those  churches  strange  and   unknown  faces. 


^  « 
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And  after,  wlien  tlie  furesaid  blast  Ind  the  day 
follow ii!'^  scorrliud  divers  ut' the  canrcderott-S) 
and  iiiUcli  disH^iired  the  i'.!ces  niid  counte- 
iiaucrs  uf  Grant,  ituokwoorj,  :uid  others  ;  then 
did  Winter  call  tu  iniud  hr-  drvaiii,  and  to  his 
rciiicniijiaucf  tiiuiuht.  that  the  t'tices  ot'  his 
aisorintfs  MO  scrtrcl:cd,  rea^mhled  those  which 
he  hud  het'i)  in  his  drenm. 

Then  l^a^  sir  Kvcn.rd  Di^oy  arniiiincd,  and 
after  his  ludictinent  w::s  read;  wlierein  he 
was  cluir^el,  notor.lv  t)  ^u;^e  been  iaonainted 


witii   ihc   ro»der-t 


it-a^on; 


and  concealed    it^ 


and  taken  the  di>:ji.Io  ohtii  ot'  secrerv  aniL 
Gonstaucv  therein,  hut  liLc\u»e  to  have  been 
sni  actor  ni  this  cfjuspirar-y  ;  and  lastly  to  have 
exposed,  and  openly  '>ljin*.ed  hiin^elt'in  the  re- 
bellion in  tlie  cuiinhy  ;Mnun^st  llic  rest  of  the 
traitors.  All  which  alter  he  had  attentively 
heard  and  in::rkeJ,  knowing;  thjt  he  had  con- 
feftSfrd  it,  and  the  2.lri'r.'j,th  and  evidence  of  t!:e 
proofs  a£!ainst  him,  and  cc\u\  loted  uith  the  tes- 
timony of  his  oivn  Ci.iii>rl«^iicc,  sliewcd  his  dis- 
position to  confess  liic  ininripcd  part  of  the 
said  Indictment,  and  s>  i.e'jaii  to  enter  intrj  a 
disconrsc.  Bnt  beinc  advci'iist  d  th:!t  lie  nuiM 
first  plead  to  the  Indictiur.tf  di.'cnly,  either 
Gudty,  or  not  Guiltv  :  nnd  time  af'eiwards  he 
bhould  bo  licensed  lo  .»|'t;tk  his  plenstire;  he 
forthwith  confessed  tiic^rea-son  contained  in  ih** 
Indictment,  and  so  foil  iMo  a  syicech,  whereof 
there  were  two  part?,  viz.  -Motives,  and  Peti- 
tions. The  tirst  niot^ie  uhich  drew  him  into 
this  action,  was  not  ambition  or  discontentment 
of  his  estate,  neither  nvilice  to  any  m  parlia- 
ment, bnt  the  friemUhi})  and  love  he  bare  to 
Cate^by,  which  prevailed  so  much,  and  was 
so  powerful  with  him,  :'<s  that  for  his  sake  he 
was  ever  contented  in  id  ready  to  hai?.rd  him- 
self and  his  estate.  The  next  moti\e,  was  the 
cause  of  reli^iion,  which  alone,  seeing:  {i\s  he 
^id)  it  lay  at  the  stake,  he  entered  into  resr)- 
Intion  to  neglect  in  iliat  behalf,  hift  estate,  hi> 
life,  his  name,  his  memory,  liis  posterity,  and 
all  worldly  and  cartlrlv  fdicitv  whatsoever  : 
thoui;h  he  did  utterly  extirpate,  and  extinguish 
all  other  hopes  for  the  rcstotin«  of  the  Catho- 
lick  Rrlii;ion  in  England,  ills  third  motive 
was,  that  promises  were  broken  with  the 
Cati.olicks.  And  histly,  that  they  generally 
ff  .ired  irmler  laws  from  this  parhamenc  against 
recusants,  as  that  recusants  wives,  and  women 
should  he  liable  to  the  mulct  sis  well  as  their 
hn>b.mds  and  men.  And  further,  tliat  it  was 
supp.)sed,  that  it  should  be  made  a  prtemunire^ 
only  to  be  a  Catholick. 

His  Petitions  were.  That  i>ii hence  his  oflence 
was  confmed  and  continued  within  himself, 
that  the  punishment  also  of  the  same  mi^ht 
extend  only  to  himself  and  not  to  be  transferred 
cither  tf»  his  wife,  children,  sisters,  or  other  : 
and  therefore  for  his  wife  he  hnmblv  eravol, 
that  >'ie  mi;:})t  eniov  her  iointnre  ;  his  .non  the 
l>cneht  of  an  entail  made  Ions  before  aiiv 
thoui:ht  of  this  action;  his  sister.s,  their  jast 
and  due  portions,  which  were  in  his  liaiids  ;  hi^ 
creditors  ilit'ir  ri|;}itful  debts,  which  that  he 
Blight  more  ju&tly  set  dovvn  under  Ids  hand,  he 


requested  that  before  his  dea$h,  Ids  man  (who 
was  better  acquainted  both  with  the  iiU'i^  and 
the  pariiculan  tluin  himself)  uiif^ht  be  licemed 
to  come  unto  him.  Then'praye*!  he  pardon  of 
the  kins;  tuid  lords  tix*  his  f^uilt.  And  lastly  be 
entreated  to  be  belie:ided  ;  desirin;;  all  ineu  to 
forgi\e  him,  and  that  his  death  mi^hc  satisfy 
tlit-m  for  his  trespass. 

1  o  this  speech  forthwith  answered  sir  Ei- 
Irani  Cokf,  Attorney-General,  but  in  respect  of 
the  time  (for  it  jjrew  now  dark;  very  briefly : 

1.  For  his  rriend>hip  with  Cat(;sby,  that  it 
u:is  nifre  lolly  and  wicked  conspiracy.  2.  Um 
Religion,  error,  and  heresy.  *^.  His  Promises, 
idle  and  vain  presumptions,  as  alsi>  his  Fi*an| 
t'alse  alarms,  concerning  wives  that  were  retu* 
^ants,  if  tliey  were  known  so  to  be  befortf 
their  husbands  (tht.-u^ii  ihey  were  good  Protci- 
tant-))  took  thum,  and  yet  for  outward  an) 
worldly  rctperts  v.h.its(»e\er,  any  would  luatcb 
with  such;  (rpLMt  reaxjn  there  i«,  th:it  he  or 
lh<y  yhdiiM  pay  for  it,  as  knowing  the  (leiialtT 
and  burden  het'ore :  for  '  volenti  et  scieBti 
Mion  bit  injuria;*  no  niiiu  receives  injury  n 
that,  to  which  he  uillindy  and  knowJBf^ly 
ai;recth  acd  comentetl:.  Hut  if*sliewerc  QO 
ucn-ant  at  the  time  oi  Murriaiic,  and  vtt  aller- 
wnids  he  s'.iifer  hi  r  to  he  crirrupied  and  se- 
<iurc.l,  by  aiinrittin^  p^ie^u  and  roinaiiiili 
into  his  house;  good  leason  likewi&c  tliat  hc^ 
bo  he  papist  or  protcstani,  should  pay  for  his 
neulic^encc  and  mibuovcrnment. — -1.  CuDcero- 
intj;  the  Petirions  for  wife,  for  chUdren,  ibr 
sisters,  &c.  ()  how  he  rl(»tJi  now  put  on  the 
huweis  of  natiue  and  ronipa>sion,  in  the  peiil 
of  his  priiate  and  ili)nie:>ticai  estate!  But 
before,  when  the  puhliek  state  of  his  cooniry, 
when  the  kiiiLS  the  c{ueen,  the  tender  priqcet, 
the  nobles,  the  whole  kingdom  were  desigoed 
to  a  perpetual  destruction ;  where  was  tbeo 
this  piety,  this  rehgious  tdTection,  this  care? 
All  niiture,  all  humanity,  all  respect  of  lawA 
both  divine  and  laiman,  were  ({uite  abandoned; 
then  was  there  no  conscience  made  to  extir- 
pate tlie  whole  nation,  ond  nil  for  a  pretended 
;0eal  to  the  Catholick  Ueii;;ion,  and  the  jiu- 
tilicaiion  of  so  dete&table  and  damnable  a  roct. 

Here  did  Sir  Kvtrard  Difibif  iiitemtpt  Mr. 
Attoniey,  and  said,  that  he  did  not  justiij  tbe 
fact,  but  confessed  that  he  desened  the  vilest 
death,  and  most  severe  punishment  that  mis;bt 
l>c  :  but  he  wtis  an  humble  petitioner  for  mer- 
cy, and  some  moderation  of  justice. — Where- 
upon Mr.  Attoniey  replied,  that  be  shoidd  not 
loi>k  by  the  king  to  be  lionoured  in  the  manner 
of  his  death,  havini;  so  fiir  abandoned  all  reli- 
gion and  humanity  in  liis  action  :  but  that  lie 
was  rather  to  admire  the  ^rout  moderalioir 
and  mercy  of  thckiiiir,  in  that  for  so  e&orbitanc 
a  crime,  no  new  titrture  answerable  thereunto 
was  devised  to  he  indicted  upon  him.  And  nir 
hiswii'e  and  children,  whereas  he  said  tlmt  fur 
the  Cathohck  cause  he  was  content  to  nrglrot 
the  ruin  of  him&<>lf,  his  wife,  his  estate,  nnd  all ; 
he  should  hn\e  his  desire  as  it  is  in  the  Psahn> 
'  Let  his  wife  be  a  widow,  and  his  children 
*  vapibonds,  let  his  posterity  be  destroyed,  and 
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'  in  the  next  geuer&doii  let  hi^  name  be  quiee 
•  ptifc  out/    For  tlie  paying  of  your  creditor*,  it 

•  is  eq«al  and  just;  but  yet  fit  the  kin^  be  first 
satifttied  and  paid,  to  whom  yoo  owe  no  much, 
as  that  all  you  have  is  too  little  :  yet  these 
riiings  mu«t  be  left  to  the  pleasure  of  his  ma- 
jesty, and  the  course  of  justice  and  law. 
■  Ear  I  of  Northampton.  You  must  not  hold  it 
btrmige/sir  Everara  Digby,  though  at  this  time 
being  pressed  iu  duty,  couscienoe  and  truth,  I 
Oo  not  suffbr  you  to  wander  in  the  labyrinrh 
of  your  own  idle  conceits,  without  oppo- 
bition,  to  seduce  others,  as  yourself  have  been 
reduced,  by  false  principles,  or  to  convey  your- 
self by  charms  of  imputation,  by  clouds  of 
error,  and  by  shifts  ot  lately  devised'  equivo- 
cation, out  of  that  straight  wherein  your  laie 
se(5ure  and  happy  fortune  hath  been  unluckily 
entangled,  but  yet  justly  surprized  by  the  ra«e 
and  revenge  Jf  your  own  rnsn  humours.  Ifm 
this  crime  (moid  fiorrible  than  any  man  is  able 
to  expreiis)  I  could  lament  the  estate  of  any 
I^erson  upon  earth,  I  could  piry  you ;  but 
thank  yourself  and  your  bad  counsellors  for 
leadinf;  you  into  a  crime  of  such  a  kind,  as  no 
less  henunrbeth  in  ail  faithfal,  true  and  honest 
men,  the  tendeniess  of  affection,  than  did  in 
you  the  sense  of  all  humanity.— That  you  were 
once  well  thought  of  mid  esteemed  by  the  late 
ijucen,  1  can  witness,  having  heard  her  speak 
of  you  with  that  grace,  which  might  have  en- 
couraged a  true  gcntJeman  to  have  run  a  better 
course.  Nay,  I  will  add  further,  that  there 
was  a  lime  wherein  you  were  as  well  affected 
to  the  king  our  master's  expectation,  though 
periiaps  upon  false  rumours  and  reports,  that 
h6  would  have  yielded  satisfaction  to  your  un- 
probable  and  vast  desires  ;  but  the  seed  that 
vanted  moisture  (as  our  Saviour,  himself  r«- 
portetii)  t6ok  no  deep  root :  that  zeal  which 
hnth  no  other  end  or  object  thnn  the  pleasing 
of  itself,  is  quickly  spent ;  and  Trajan,  that 
worthy  and  wise  emperor,  had  reason  to  hold 
himself  discharged  of  all  debts  to  those  that 
had  offended  more  by  prevarication,  than  they 
could,  ever  deserve  by  industry. — The  grace 
and  ^oodueiS  of  his  majesty  in  giving  honour 
at  his  first  coming  unto  many  men  of  your  own 
affection,  and  (ns  I  think)  unto  yourself;  his 
facility  in  admitting  all  without  distinction  of 
Trojan  or  fjf  Tyrian,  to  his  royal  presence,  upon 

^  just  occasions  of  access;  his  integrity  in  setti'ng 
open  the  gate  of  civil  justice  unto  all  his  sub- 
jects equaily  and  indifferently,  with  many  other 
favours  that  snccecdetl  by  the  progresMon  of 
peace ;  are  so  palpable  and  evident  to  all 
men,  that  have  either  eyes  of  understanding, 
or  understanding  of  capt:city,  as  vcinrsfclf  nnrt 
many  others  have  been  driven  of  late  to  excuse 
and  countenance  your  execrable  ingratitude 
with  a  false  and  scandalous  report  of  some  fur- 
ther hope  and  comfort  yielden  to  tlie  Catho- 
licks  for  toleration  or  connivance,  before  his 
coming  to  the  crown,  than  since  hath  been 
♦  performed,  made  zpo^  or  saii!»fi.ed. — I  am  not 
ijniorant,  that  this  seditious  and  false  alanu 
haih  d\i^'aked  and  incited  many  working  spirits 


to   the  prejudice  of  the  present  state,  that 
might  otherwise  have  slept  as  before  with  si- 
lence and  sufferance ;    it  hath  served   for  a 
shield  of  wax  against  a  sword  of  power :  it  hath 
been  used  as  an  instrument  of  art  to  sliadow 
false  approaches^  till  the  Trojan  horse  might 
be  brought  withm  the  walls  ot  the  parliament, 
with  a  belly  stulTed,  not  as  in  old  time  with 
armed  Greeks,  but  with  hellish  gunpowder. 
JEkit  howsoever  God  had  blinded  you  and  others 
in  this  action,  as  he  did  the  kitig  of  Egypt  and 
his  instrtmients,  for  the  brighter  evidence  of 
his  own  powerful  glory  ;  yet  ei'ery  man  of  un- 
derstanding could  discern,  that  a  prince  whose 
judgment  had  been  fixed  by  ^perience  of  so 
many  years  upon  the  poles  of  the  North  and 
the  South,  could  not  shrink  upon  the  sudden  ; 
no  nor  since  wiUi  fear  of  that  combustion  which 
Catesby  that  arcb-traitor,  like  a  second  Phae- 
ton, would  have  caused  in  an  in&tant  in  all  the 
elements.    His  majesty  did  never  value  for- 
tunes of  the  world,  hi  lesser  matter  than  reli- 
gion, with  the  freedom  of  his  thoughts :  he 
thought  it  no  safe  policy  (professing  as  he  did^ 
and  ever  will)  to  call  up  more   spirits   into 
the  circle  than  he  could  put  dov»n  again .;  he 
kncw^  ihtitomue  regnum  in  sedivisutn  desolabi' 
tar,  philosophy  doth  teach,  that  wbaisoever 
any  man  may  think  in  Sccrei'thoughr,  that  where 
one  doth  hold  of  Cephas,  another  of  Apollo^ 
openly  dissension  ensues,  qvod  imitum  akeno 
$olo  €9t,  in  id  quo  atUur  natura  vertenle  dege- 
nerat;  and  the  world  will  ever  apprehend,  that 
Quortnn  est  commune  fymbolumj  facillimus  est 
transitus. — ^Touching  the  point  itself  of  promisy- 
ing  a  kind  of  toleration  to  Catholics,  as  it  v«us 
divolged  by  these  two  limbs  of  Lucifer,  Watson 
and  Percy,  to  raise  a  ground  of  practice  and 
conspiracy  against  the  slate  and  person  of  our 
dear  sovereign,  let  the  kingdom  of  Scotland 
witness  for  the  space  of  so  many  years  before 
his  coming  hither,  whether  cither  flattery  or 
fear,,  no,  not  upon  that  enterprise  of  the  17th 
of  Nov.  which  would  have  put  the  patience  of 
any  prince  in  Europe  to  his  proof,  could  draw 
from  the  king  the  least  inclination  to  this  di»- 
pensative  in^lifference,  that  was  only  believed, 
because  it  w;is  eagerly  desired. — Kvery  man 
doth  know  how  great  art  was  used,  what  strong 
Wit4  sublimed,  liow  many  ministers  suborned 
and  corrupted  many  years  both  in  Scotland  and 
in  foreign  parts,  to  set  the  king's  teeth  an  edge 
with  fair  p:omises  of  future  helps  and  supplies^ 
lo  that  happy  end  of  attaining  his  due  right  in 
England,  when  the  sun  should  set,  to  rise  more 
gloriously  in  the  same 'hemisphere,  to  the  won- 
der both  of  this  island  and  of  the  world.     But 
all  in  vain  ;  for  jacla  erat  aleuy  the  king's  com- 
pass hud  been  set  before,  and  by  a  more  cer- 
tain rule,  ami  they  were  commonly  cast  off  as 
forlorn  hopes  in  the  king's  favour,  that  ran  a 
course  of  ranking  themselves  in  the  foremost 
front  of  foreign  correspondency. — Upon  notice 
given  to  his  majesty  from  hence  some  years  be- 
tpre  the  death  of  the  \i\t£  queen,  that  many  men 
were  grov*n  suspicious  of  his  rclis;ion,  ty  ru- 
mours spread  abroad,  that  &ome  of  those  in  i#- 
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reign  puts,  ibat  teemed  to  be  well  aficctcd  to 
his  future  expectatioo,  had  used  his  name  more 
Budaciou»lj|  and  spoken  of  his  favour  to  the 
Cathulics  more  furwardlj  tlian  the  kiug*s  own 
conscience  and  unchun{;pable  decree  could  ac- 
kncm ledge  or  ndmic  (euh«r  with  a  pur4>09e  to 
prepare  the  minds  uf  foreign  princes,  or  for  a 
practice  to  estrange  and  alienate  alfectious  at 
home)  not  only  utterly  renounced  and  con* 
demned  c hese  encroachments  of  blind  zeal,  and 
rash  proceedings,  by  the  voices  of  his  o«%n  mi- 
nisters, but  was  careful  also  for  a  caution  to 
succeeding  hopes,  so  far  as  lay  in  him,  that  by 
che  tii:>^ce  of  the  delinquents  in  this  kind,  the 
minds  of  all  English  subjects  chiefly  might  be 
secured,  and  the  world  sati^Hed.-— No  man  can 
spenk  in  tlii»  cuse  more  contideotly  than  myself, 
that  received  in  the  queen's  time,  fur  the  space 
of  many  year^,  directions  ;md  warnings  to  take 
heed,  that  neither  any  further  comfoit  might  be 
given  to  Cnthohcs,  concerning  future  favours, 
than  be  did  intend,  which  was  to  bind  all  sub- 
jects ill  one  kingdom  to  one  law,  concerning 
the  religion  established,  howsoever  in  civil  mat- 
ters he  might  extend  his  favour  as  he  found  just 
•ause:  nor  any  seeds  of  jealousy  and  dilhdence 
sown  iu  the  minds  of  Protestants  by  Scmeis  and 
AchitopheU,  to  make  them  doubtful  of  his  con- 
stancy, to  whom  he  would  confirm  with  his 
dearest  blwoJ,  that  faiih  which  lie  had  sucked 
from  the  brenbt  of  his  nurse,  appreliended  tVom 
che  cradle  of  his  iniaucy,  and  maintained  with 
his  uttermost  endeavour,  affection  and  strength: 
since  he  was  more  able  out  of  reading  and  dis- 
puting, to  give  a  reason  of  tliose  principle^  which 
be  had  now  digested  and  turned  to  nutriment. 
—He  that  wrote  the  Book  of  Titles  before  the 
late  queen's deiitli,di dares  abundantly  by  seek- 
ing to  possess  some  foreign  prince  of  the  king's 
hereditary  crowns,  when  the  cause  sliould  come 
to  the  proof,  and  may  witness  instead  of  many; 
what  hope  there  was  of  the  king's  favour  or  af- 
fection to  CathoUcs  in  die  case  of  toleration  or 
dispensation,  with  exercise  of  conscience.  For 
every  man  may  guess  that  tt  was  no  slight  or 
ordinary  decree  of  despair,  that  made  him  and 
other  of  his  suit  renounce  their  portion  in  tlie 
son  and  heir  of  that  renowned  and  rare  lady 
Mary  queen  of  Scotland,  a  member  of  tlie  Ro- 
man church  ;  as  some  did  in  David,  Nulla  no- 
bis part  in  David,  nee  haredilas  in  JiUo  Itai : 
For  hereof  by  letters  intercepted  in  t'^eir  pas- 
sage into  Scotland,  the  records  and  proofs  are 
evident.  His  majesty,  so  lont;  as  he  waa  in  ex- 
pectation of  that  which  by  the  Mork  and  grace 
of  God  he  doth  now  possess,  did  e\er  seek  to 
fettle  his  estabhblmient  upon  the  fsitli  of  Pro- 
te^taiKs  in  generality,  as  the  most  assured  sheet 
anchor.  For  tjhough  he  found  a  number  on  the 
other  side,  as  faithful  and  as  wcll-ai1'ecU.'d  to 
his  person,  claim  and  interest,  as  any  men 
aiive,  as  well  in  respect  of  their  dejiendency 
upon  the  ouet^n  his  mother,  as  for  tiie  taste 
which  tliey  had  of  the  sweetness  of  himself;  'yet 
finding  with  what  strength  of  blood  niany  have 
been  over-carried  out  of  a  fervency*  iu  zeal  in 
former  times,  observing  to  wh..t  censures  they 


were  subject,  both  in  pointi  of  faith,  and  limi- 
tation of  loyalty  :  And  last  of  all,  forcas»ting  to 
what  end  their  former  protestation  would  come, 
wlien  presreni  satisfaction  should  shrink ;  lie 
was  ever  feiu-ful  to  embark  himself  ior  any  fur> 
ther  voyage  and  adventure  in  tliis  strait,  than 
his  own  compass  might  steer  him,  and  hia  jndg« 
ment  level  lum.— If  any  one  green  leaf  tor  Car 
tholics  could  have  been  vbibly  discerned  by  the 
eye  of  Catesby,  Mr' inter.  Garnet,  Fawke»,  ^c« 
thev  would  neither  ha^e  entered  iuto  praciioc 
with  foreign  princes  during  the  queen's  time  for 
prevention  of  the  king's  lawful  and  hereditary 
right,  nor  have  renewed  the  same  both  abroad 
and  at  home  by  misMous  and  combimitions, 
aAer  his  majesty  was  both  applauded  and  enter- 
ed.— It  is  true,  that  by  Confessions  we  find, 
that  false  priest  Watson,  and  arch  traitor  Percy, 
to  have  been  the  hrst  devisers  and  di\ulgers  of 
this  scandalr»us  report,  as  an  accur>ed  ground, 
wherton  they  might  with  some  adviuitage,  as  it 
was  conceived,  build  tlie  castles  of  their  conspi- 
racy.— Touching  the  firiit,  no  man  can  speak 
more  soundly  to  the  point  than  my&elf ;  for  be- 
ing sent  into  the  piisuo  by  the  kmg  to  charge 
him  with  this  ftdse  alann,  only  two  days  before 
his  deaili,  and  upon  liis  soul  to  press  him  in  the 
presence  of  God,  and  as  he  would  answer  it  at 
another  bar,  to  confess  directly  whctlicr  ut 
either  of  both  these  times  he  hnd  access  unto 
liis  majesty  at  Edinbcrough,  his  majesty  did 
give  hun  any  promise,  hope  or  comfort  of  en- 
couragement to  Catholics  concerning  toleration ; 
he  did  there  protest  upon  hi*'  soul  that  lie  could 
never  win  one  inch  of  ground,  or  draw  the 
smallc>t  comfort  from  the  king  in  those  dtgree^, 
nor  turther  than  that  he  would  have  them  ap- 
prehend, thit  as  he  was  a  stranger  to  tiiis  state, 
so  till  he  understood  in  all  pumts  how  those 
matters  stood,  he  would  not  promise  tivour  any 
way  ;  tut  did  protest  tliat  all  the  crowns  nnd 
kingdoms  in  this  world,  should  not  induce  him 
to  change  any  jot  of  his  profe^bion,  which  was 
the  pasture  of  his  soul,  and  earntnit'of  liis  eternal 
inheritance.  He  did  confess  that  in  very  deed^  to 
keep  up  tl:e  hearts  of  Catliolics  in  lo\  e  and  duty 
to  tbe  kii)<:,  he  had  imparled  the  king's  «%ordsto 
many,  in  a  better  tune,  and  a  highiT  kind  of 
descant,  tluin  his  book  of  plain  soni;  did  direct; 
because  he  knew  that  others  like  sly  bargemen 
looked  that  way,  wlien  their  stroke  was  bent 
another  way.  For  this  he  craved  pardon  of  the 
king  in  humble  manner,  and  for  ni*)  main  trea- 
sons of  a  liigher  nuturv  than  these  f'unres  of 
hypocrisy;  and  seemed  penitent,  as  well  for. 
the  horror  of  his  crime,  as  for  the  falsehood 
of  his  w  hisperin^s. — It  hindered  not  the  satis- 
faction which  may  be  given  to  Percy *s  shadow 
(tlie  most  desperate  Boutefen  in  the  pack), 
that  us  he  died  impenitent,  for  any  thiiii;  we 
know  :  S4j  like\\ise  he  died  ^ilcnt  in  t(:e  particu- 
lars. For  fir»t«  it  IS  not  strange  that  euch  a 
traitor  should  do^i»e  so  ^caI)(laluu<  a  slander 
out  of  the  malice  of  his  l.iart,  intending  to 
de>tn)y  the  V\\\^  by  any  means,  and  to  advance 
all  nie;ins  that  iiiiu'lil  retij<'\e  o)>*«truc(ions  and 
uiipedimeots  to  iLv'  plot  of  gunpowder.    The 
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more  odious  thnt  he  could-  make  hhn  to  the 
party  nialecontent,  and  the  more  sharply  that 
lie  could  set  the  party  mnlecontent  upon  the 
point  and  humour  of  revenge:  the  stronger 
was  his  hope  at  the  giving  of  the  last  biow,  to 
be  glorified  and  justified.  But  touching  the 
trut'h  of  the  matters,  it  uill  be  witnessed  by 
many,  that  this  traitor  Percy  afrer  both  the 
first  Bod  second  return  from  the  king,  brought 
to  the  Cathoiicks  no  spark  of  comfort,  uf  en- 
C(»unigement,  of  Lope;  whereof  no  stronger 
proof  of  ar|;umeiit  doth  need,  than  thnt  Fawkes 
and  others  were  employed  both  into  8pain 
and  other  parts,  for  the  revivint;  of  a  practice 
suspended  and  covered,  after  Percy S  coming 
back;  as  in  likelihood  they  should  not  have' 
been,  in  cnse  he  liad  returned  with  a  branch  uf 
olive  in  his  mouth,  or  yielded  anj  ground  of 
comfort  to  resolve  upon. — Therefore  I  thought 
it  thus  far  needful  to  proceed,  for  the  clearing 
of  those-  scandals  that  were  cast  abroad,  by 
ttiese  forlorn  hopes  and  graceless  instruments. 
It  only  remain*)  that  I  pray  for  your  repentance 
in  this  world  for  the  satisfaction  of  many,  and 
forgiveness  in  the  next  world,  for  the  saving  of 
Yourself;  having  had  by  the  king's  favour  so 
long  a  time  to  cast  up  your  account,  before 
your  appearance  at  the  seat  of  the  great  auditor.^ 
Then  spake  the  Karl  of  SalUhuryy  especially 
Co  that  point,  of  his  majesty's  breaking  of  pro- 
mise with  Recusants,  which  was  used,  and 
urged  by  sir  Everard  Digby,  as  a  motive  to 
draw  him  to  participate  in  this  so  hideous  a 
treason.  Wherein  his  lordship,  afler  acknoiv* 
ledgment  that  sir  Everard  Digby  was  liis  ally, 
and  having  made  a  zealous  and  religious  pro- 
testation concerning  the  sincerity  and  truth  of 
that  which  he  would  deliver :  shortly  and  clearly 
defended  tlie  honour  of  the  king  herein,  and  freed 
bis  majesty  from  all  imputation  and  scandal  of 
irresolution  in  religion,  and  fn  the  constant  and 
perpetual  maintaining  thereof;  as  also  from 
liavmg  at  any  time  given  the  least  hope,  much 
less  promise  of.  toleration.  To  whicn  purpose 
be  declared  how  his  majesty,  as  well  before  his 
coming  4o  this  crown,  as  at  that  very  time, 
and  always  since,  was  so  far  from  making  of 
promise,  or  giving  hope  of  Toleration,  that  he 
ever  professed  he  should  not  endure  the  very 
motion  thereof  from  any.— And  here  his  lord- 
■hip  shewed  wl^at  was  done  at  Hampton-Court 
at  the  lime  of  Watson's  treason,  where  some 
of  the  greater  recusants  were  convented:  And 
Wing  found  then  not  to  have  their  fingers  in 
treason,  were  sent  away  again  with  encourage- 
ment to  persist  in  their  dutiful  carriage,  and 
with  promise  only  of  thus  much  favour.  That 
those  mean  profits  which  had  accnied  shice  the 
king's  time  to  his  majesty  for  their  recusancy, 
sliouM  be  forgiven  tQ  the  principal  geutleoAen, 


who  had  both  at  his  entry  shewed  so  much 
loyalty,  und  had  kept  themselves  so  free  since 
from  all  conspiracies. — Then  did  his  lordship 
also  (the  rather  to  shew  how  little  truth  sir 
Everard  Digby 's  words  did  carry  in  any  thin!^ 
which  he  had  spoken)  plainly  prove,  that  all 
his  protestations  wherefn  he  denied  so  con* 
stanily  to  be  privy  to  the  Plot  of  Powder,  were 
utterly  false,  hy  the  testimony  of  Fawkes  (there 
present  at  the  bar)  who  had  confessed,  that 
certain  months  before  that  session,  the  said 
Fawkes  being  with  Digby  ar  his  house  in  the 
counury,  ilbout  what  time  tliere  had  fallen  much 
wet:  Digby  taking  Fawkes  aside  atlei*  supper, 
told  hini  that  he  wos  much  afraid  that  the 
powder  in  the  ccllnr  was  grown  dank,  and  that 
some  ni^w  must  be  provided,  lest  that  should 
not  take  fire.— Next,  the  siiid  earl  did  justly 
and  greatly  commend  the  lord  Mounteagle  for 
his  loyul  and  honourable  care  of  his  prince  and 
country,  in  the  speedy  bringing  forth  of  the 
letter  sent  unto  him ;  wherein  he  said,  that  he 
had  shewed  both  his  discretitm  and  fidelity. 
Which  speech  being  ended,  Digby  then  ac- 
knowledged, tliat  he  spake  not  thac  of  the 
breach  of  promise  out  of  his  own  knowledge, 
but  from  their  relation  whom  he  trusted;  and 
namely  from  sir  Tho.  Tresham.  * 

Now-^ere  the  Jury  relftrned,  who  having 
delivered  their  Verdict,  whereby  they  jointly  ' 
found  those  seven  prisoners,  arraigned  upoti 
the  former  Indictment,  Guilty ;  Serjeant  Philips 
craVed  Judgment  against  those  seven  upon 
their  con\ict:on  and  against  sir  Evenird  Digby 
upon  his  gwn  Confession. 

Then  the  Lord  Chief  Justice  of  England, 
after  a  grave  and  prudent  relation  aAd  defence 
of  the  Inns  made  by  queen  Elizabeth  against 
recusants,  priests,  and  receivers  of  prJests, 
together  with  the  several  •  occasions,  progresses 
and  reasons  of  tlie  same;  aud  having  plainly 
demonstrated  and  proved  that  they  «iere  all 
necessary,  mild,  equal,  moderate,  and  to  be 
justified  to  all  the  world  :  pronounced  Judg- 
ment. 

Upon  the  ribiug  of  the  court,  sir  Everard 
Digby  bowing  himself  towards  tlie  lords,  said,^ 
If  i  may  but  hear  any  of  your  lordships  say, 
you  forgive  me,  I  shall  go  more  chearfuUy  to 
the^^allows. — VV  hereunto  the  lords  sold,  God 
fortiive  you,  and  we  do. 

And  so  according  to  the  Sentence,  on  Thurs- 
day following  being  the  30tli  of  January,  ex« 
ecution  was  done  upon  sir  Eterard  Digby, 
Robert  Winter,  John  Grant,  and  Thomas  v 
Bates,  at  the  West  end  of  Paul's  church;  and 
on  Friday  fnllowing,  fupon  Thomas  Winter, 
Ambrose  Atiokwnod,  Robert  Keyes,  and  G^y 
Fawkes,  witbin  the  old  Palace- Yard,  at  West- 
minster, not  far  fiom  the  Parliament-House, 
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The  foHowing  History  of  the  Ginpowder 
extracted  from  the  first  Collection  of  h 
Mountague,  Bishop  of  Winchester. 

While  tliis  land  and  vrholc  monarchy  flou* 
rished  in  a  most,  happy  and  plentiful  peace,  as 
well  at  home,  as  abroad,  sudiaint'd  and  om- 
ductcd  by  these  two  main  good  pillars  of  all 
good  government,  piety  and  justice,  no  fo- 
reign grudge,  nor  inward  wbi^ftcring  oi  dittcon- 
tentment  any  way  appearing :  the  king  being 
upon  his  return  from  his  huntin<;  exercise  at 
Hoys  ton,  upon  occdsion  of  the  drawing  near  of 
the  parliament-time,  which  had  been  twice 
prorogued  already,  partly  in  regard  of  the  sea- 
son of  the  year,  and  partly  of  the  term :  as 
the  winds  are  ever  stillest  hnmediiUely  before  a 
Stonn ;  and,  as  the  tun  bleaLs  often  hottest  to 
forctel  a  following  shower;  so,  at  that  time  of 
groatcbt  caitu,  did  this  secretly  hatched  thun- 
der begin  to  cast  forth  the  hr^t  dashes,  and 
flaming  lightnings  of  the  appruadiing  tem- 
pest. For,  the  Saturday  of  tlie  week  imme- 
diarely  preceding  the  king*s  return,  which  was 
upon  a  Thursday,  being  hut 'ten  days  before 
the  parliament,  the  lord  Monteagle,  son  and 
heir  to  the  lord  Morley,  bein:;  m  his  own 
lodgings  ready  to  go  to  supper,  at  seven  of  the 
clock  at  night,  one  of  his  footmen,  whom  lie 
had  sent  of  an  errand  over  the  street,  was 
met  by  a  man  of  a  reasonable  tall  personage, 
who  delivered  liim  a  Letter,  ehargiug  him  to 
put  it  in  my  lord  his  master's  iiands ;  which 
my  lord  no  sooner  received,  but  that,  having 
broken  it  up,  and  perceiving  the  Svunc  to  be  of 
iin  unknown,  and  somewhat  unlegible  band, 
and  without  either  date  or  superscription,  did 
call  one  of  hi;  men  unto  him,  for  helping  him 
to  read  it.  But  no  sooner  did  he  conceive  the 
strange  contents  thereof,  although  he  was  some- 
what perplexed  what  construction  to  make  of 
it,  us  whether  of  a  matter  of  consequence,  as 
indeed  it  was,  or  whether  some  fooli^b  devised 
pasijuil  by  some  of  his  enemies  to  scare  him 
iroiii  his  attendance  at  the  parliament,  yet  did 
^le,  as  a  most  dutiful  and  to}al  .^uhject,  con- 
clude not  to  conceal  it,  whatever  might  come 
of  it.  Whereupon,  notwithstanding  the  late- 
ness and  darkness  of  the  night  in  that  season 
of  the  year,  be  presently  repaired  to  his  ma- 
jesty's palace  at  Whitehall,  and  tl)erc  delivered 
the  same  to  the  earl  of  Salisbury,  liis  majesty's 
principal  secretary.  Whereupon,  thes:iid  earl 
of  Salisburv  having  read  the  I>.nter  and  heord 
the  manner  of  the  coming  of  it  to  his  hands,  did 
greatly  encourage  and  commend  my  lord  for 
his  discretion,  tefling  him  plainly,  inat,  what- 
silexerthe  purport  of  the  Letter  n light  prove 
hereafter,  yet  did  this  aceident  put  him  in 
mind  of  divers  advertisements  he  had  received 
rom  beyond  the  seas  wherewith  he  had  ac- 
quainted, as  well  the  kirg  himself,  as  divers  of 
his  privy-counselloi-s,  concerning  some  husinefts 
the  Papists  were  in,  both  at  home  and  abroad, 
making  preparations  for  some  combination 
uaongst  them  against  this  parliament-time,  fur 
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enabling  them  to  deliver  at  that  time  to  the 
king  bODte  petition  for  toleration  of  religion, 
winch  bhould  be  delivered  in  some  such  order, 
and  St)  well  backed,  as  the  kiajt  tliould  be  loth 
to  refuse  their  requests ;  like  the  sturdy  beggars, 
craving  abns  with  one  open  hand,  but  carr^'ing 
a  stone  in  the  other,  m  cas**  of  refusal.  And 
therefore  did  tlie  e.)rl  of  Salisbury  conclude 
with  the  lord  Muiitea<;le,  that  he  would,  in  re« 
gard  of  the  king's  uhv^nce,  impart  tlie  sams 
Letter  to  Some  mure  of  his  inaje>ty*s  council, 
whereof  my  lord  M>mteagle  liked  well,  only 
adding  this  request,  by  way  of  protestation. 
That  whatsoever  the  event  hereof  might  prove, 
it  should  not  be  imputed  to  lyin,  as  proceeding 
from  too  light  and  too  sudden  an  apprehension, 
that  lie  delivered  this  l>etter ;  ueing  onlj 
moved  thereunto  for  demonstration  of  his 
ready  devotion,  and  care  lor  preAervation  of 
his  majesty  and  the  state.  And  thus  did  th« 
earl  of  Salisbury  pres«;ntly  acquaint  the  lord 
chamberlain  witli  the  said  Letter.  Where* 
upon  tliey  two,  iu  presence  of  the  lord 
Monteagle,  calling  to  mind  tlie  former  intelli- 
gence already  meutioued,  wliich  seemed  to 
have  s<jme  relation  with  this  letter ;  the  tender 
care  which  tliey  ever  carried  to  tlie  preserra* 
tion  of  his  majesty's  person,  mad(?  them  ap* 
prehended,  that  some  perilous  Mtenipt  did 
thereby  appear  to  be  luteii'led  against  the 
same,  \%hich  did  the  more  uearlv  concern  the 
said  lord  chamberlain  to  have  a  care  of,  in  re- 
gard that  it  doth  belong  to  the  chnrge  of  his 
otViee  to  ovei>ee,  as  well  all  pia<'es  of  assembly 
wliere  his  majesty  is  to  repair,  as  his  highness  s 
own  private  houses.  And  therefore  did  the 
said  two  councillors  conclude,  tlint  they  should 
join  unto  themselves  tluree  more  of  the  council, 
to  wit,  the  lord  admiral,  the  earls  of  Worcester 
and  Northampton,  to  be  aUo  particularly  nc- 

Suainted  with  tliis  accident,  who  having  idl  of 
lein  ^incurred  together  to  the  re-examination 
of  the  contents  o(  the  said  letter,  they  did  con- 
clude, Thnt,  huw  slight  a  matter  it  might  at 
the  first  appear  to  be,  yet  was  it  not  absoluteN 
to  be  contemned,  in  respect  of  the  care  which 
it  l>ehoved  them  to  have  of  the  j>reservation  of 
his  majesty's  person:  but,  yet  r(i»ohed  for  two 
reasons,  iirst,  to  acquaint  tiic  kin^:  himself  with 
the  same,  b(;fore  they  pr<>cecd('(J  to  any  further 
in(juisition  in  the  matter,  as  well  for  the  expec- 
tation and  experience  Uicy  had  of  his  majesty's 
fortunate  judgment,  in  clearing  and  solving  ob* 
scure  riddles  and  doubtful  mysteries;  as  also, 
because  the  more  time  would,  in  tlie  mean 
time,  be  i^iven  for  tiie  practice  to  ripen,  if  any 
was,  wheii'hy  the  discovery  might  be  more 
clear  au'l  e\  ident,  and  the  ground  of  proceed- 
ing thereupOkii  more  safe,  just,  and  easy.  And 
so  acconiiiis  to  their  determination  did  tlie 
said  earj  of  Salisbury  repair  to  the  king  in  liia 
gallery  upon  Tuday,  btfiug  AilhalluwVday,  in 
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the  afternoon y  which  was  the  day  af»er  his  ma- 
jesty's arrival,  and  none  but  himself  being  pre^ 
sent  with  his  highness  at  that  time,  where, 
without  any  otlier  speech,  or  judgment  given  of 
the  Letter,  h^jt  only  relating  simply  the  form 
of  the  delivery  thereof,  he  presented  it  to  his 
majesty.     The  contents  whereof  follow  : 

*■  My  Lord ;  Out  of  the  love  I  bear  to  some 
'  of  your  firiends,  I  have  a  care  of  your  preset^ 

*  vatioo  :  therefore  I  would  advise  you,  as  you 
'  tender  your  life,  to  devise  some  excuse,  to 
'  sliitl  ofV  your  attendance  at  this  parliament. 
'  For  God  and  man  have  concurred  to  punish 
*■  the  wickedness  of  this  time.  And  think  not 
^  slii^htly  of  this  advertisement,  but  retire  your- 

*  self  into  your  country,  wliere  you  may  ex- 
'  pect  the  event  in  safety.  For,  though  there 
'  be  no  appearance  of  any  stir,  yet  I  say,  they 
'  shall  receive  a  terrible  blow  this  parliament, 

*  and  yet  they  shall  not  see  who  nurts  them. 
'  This  counsel  is  not  to  be  condemned,  because 
'  it  may  do  you  good,  and  can  do  you  no  harm, 

*  fur  the  danger  is  past  so  soon  as  you  have 

*  burnt  the  Letter ;  and  I  hope  God  will  give 
'  *  1^^  grace  to  make  good  use  of  it ;  to  whose 
,  *■  fioly  protection  I  commend  you.'  * 

T4ie  king  no  sooner  read  the  letter,  but  after 
a  little  pause,  and  then  reading  it  once  again, 
he  delivered  his  judgment  of  it  in  such  sort,  as 

*  "  Who  it  was"  observes  Kennett,  "  that 
wrote  this  Letter  to  the  Lord  Monceagle  was  ne- 
ver known,  or  how  it  came  that  king  James  sus- 
pected its  meauiog  to  be  what  it  really  was,  is 
in  a  great  part  a  mystery  to  this  day.  Yet  I 
cannot  give  myself  leave  to  doubt,  but  king 
James  liad  some  light  given  him  from  Henry 
4th  of  the  designs  of  the  Papists  against  hitu ; 
for  in  the  duke  of  Sully *s  Memoirs,  there  is 
more  than  once  mention  made  of  some  ^  sudden 
Blow'  tliey  intended  in  England  about  that 
time :  and  in  one  Letter,  king  James  is  desired 
to  take  warning  from  the  fate  of  Henry  3.  I 
am  the  more  coniirnted  in  this  opinion,  that  in 
the  Hiurangue  pronounced  at  Rome  in  praise 
of  Rttvilliac .  the  Assassin  of  Henry  4,  which 
has  since  been  so  often  quoted  by  several  au- 
thors, botli  Papist  and  Protestant,  as  an  argu- 
ment that  the  Jesuits  approved  tlic  murder: 
it  is  there  said,  *  That  Henry  4,  was  not  only 

*  an  inveterate  enemy  to  the  Catholick  religion 
'  in  his  heart,  but  bad  obstructed  the  glorious 
'  enterprizes  of  those  that  would  have  restored 

*  it  in  England,  aiid  occasioned  tliem  to  be 

*  crown'd  with  Martyrdom.'  Now  it's  well 
known.  Garnet  and  the  rest  that  were  executed 
for  the  Gun-Powder-Plot,  were  reputed  Mar- 
tyrs for  the  Catholick  cause  by  the  college  of 
Jesuits  at  Rome,  where  that  Harangue  was 
pronounced.*'  See  also  Welwood. — It  is  now 
a  common  opinion  tiiajt  tlie  above  Letter  to 
lord  Mount  eagle  was  sent  by  his  sister  Mary 
the  wife  of  Thomas  liabington  or  Abingdon. 
Some  particulars  of  this  family  and  of  tlieir 
concern  with  the  treasonable  transactions  in 
the  reigns  of  Elizabeth  and  James  1st.  are  to  be 
found  in  Nush's  Ui:$tory  of  Worcestershire. 


« 

he  thought  it  was  not  to  be  contemned,  for  that 
the  stile  of  it  seemed  to  be  more  quick  and 
pithy,  than  is  uauuI  to  be  in  any  pusquil  or  li- 
bel, the  superfluities  of  idle  brains.  But  tlic 
earl  of  SaUsbury,  perceiving  the  king  to  appre- 
hend it  decplier  than  he  looked  for)  knowing 
his  nature,  told  him,  that  he  thought,  by  one 
sentence  in  it,  tliat  it  wa^  like  to  be  written  by 
some  fool,  or  madman,  reading  to  him  this  seu-- 
tence  in  it :  ♦  For  the  danger  is  past,  as  >o(m  as 
you  have  burnt  the  letter ;'  which,  ho  said, 
was  likely  to  be  the  saying  of  a  fool  ;  for,  if  , 
the  danger  was  past,  so  soon  us  the  letter  was 
bunit,  then  The  warning  behoved  to  be  of  little 
avail,  when  the  burniug  of  the  letter  might 
make  the  danger  to  be  eschewed.  But  the 
kin^,  on  the  contrary,  considering  the  former 
sentence  in  the' letter,  *  That  they  should  re- 
ceive a  terrible  blow  at  this  parliament,'  and 
yet  should  not  see  tvho  hurt  them,  joining  it  to 
the  sentence  immediately  following,  already 
alledged,  did  thereupon  conjecture,  that  the 
danger  mentioned  should  be  some  sudden  dan- 
ger by  blowing  up  of  powder ;  for  ho  other  in- 
surrection, rebellion,  or  whatsoever  other  pri- 
vate and  desperate  attempt  could  be  commit- 
ted, or  attempted,  in  time  of  parliiunent,  and 
the  authors  thereof  unseei),  except  only  if  it 
were  by  a  blowing  up  of  powder,  which  might 
be  performed  by  one  base  knave  in  a  <lark 
comer :  Whereupon  he  was  moved  to  interpret 
and  construe  the  latter  sentence  in  the  letter, 
alledged  by  the  earl  of  Sahsbury,  against  qll  or- 
dinary sense  and  construction  in- grammar,  at* 
if  by  .these  words,  '  For  the  danger  is  past,  as 
soon  as  you  have  burnt  the  letter ;'  aliould  ba 
closel<y  imderstood  the  suddenness  and  quick- 
ness of  the  danger,  which  shdnid  be  as  quickly 
performed  and  at  an  end,  as  that  paper  should 
be  a  blazing  up  in  the  fire ;  turning;  that  word 
of  '  as  soon*  to  the  sense  of  ^  as  quickly ;'  and 
therefore  wished,  that,  before  hisgoinc  to  the' 

{>arliamenr,  the  under-rooms  of  the  parliament- 
)ouse  might  be  well  and  narrowly  searched. 
But,  the  carl  of  Salisbury  wondering  at  this  his 
majesty's  commentary,  which  he  knew  to  be  so 
far  contrary  to  his  ordinary  and  natural  dispo- 
sition, who  did  rather  ever  sin  upon  tlie  other 
side,  in  not  appreKbnding,  nor  trusting  due  ad- 
vertisements of  practices  and  perils,  when  he 
was  truly  informed  of  them,  whereby  he  had 
many  times  drawn  himself  into  many  desperate 
dangers  ;  and  interpreting  rightly  this  extraor- 
dinary caution  at  this  time  to  proceed  from  the 
vigilant  care  he  had  of  the  «%hole  state,  more 
than  of  his  own  person,  which  could  not  but 
have  all  perished  together,  if  tliis  desigiunent* 
had  succeeded,  he  thought  good  to  dissemble 
still  unto  the  kiag,  that  there  had  been  any  just 
cause  of  such  apprehension  ;  and,  ending  the 
purpose  with  some  merry  jest  upon  this  sub- 
ject, as  his  custom  is,  took  his  leave  for  tlait 
time. ,  But,  though  he  seemed  so  to  neglect  it 
to  his  majesty,  yet,  his  customable  and  watch* 
ful  care  of  the  king  and  the  state  still  boilinji; 
withiA  him,  and  having,  with  the  blessed  virgin 
Mary^  laid  up  in  his  heart  the  king's  so  str^u^e 
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jud^ent  aAd  construction  of  it,  he  could  not 
l>e  at  rest,  till  be  acquainted  the  foresaid  lordsi 
whut  had  passed  between  the  king  and  liim  in 
private.  Wliereupon  thejf  were  idl  so  earnest 
to  renew  again  the  memory  of  the  sain^  jjur- 
pose  to  his  majestj,  tUat  it  was  agreed,  tli:it  he 
should  the  next  day,  being  Saturday,  repair  to 
hi:i  highness ;  which  he  did  in  the  »ame  privv 
gallery,  and  renewed  the  memory  thereof,  the 
loid  chamberlain  then  being  present  with  tiie 
king.  At  wliich  time  it  was  determined.  That 
die  said  lord  chamberlain  should,  according  to 
his  custom  and  olfice,  view  all  the  pHrlianient- 
hoibes,  both  above  and  below,  and  consider 
whiit  likehhood  or  appearance  of  any  such 
dan!;er  might  possibly  be  gathered  by  the  sieht 
of  them  :  But  yer,  as  well  for  btiiying  of  nlle 
nunours,  as  for  being  the  more  able  to  discern 
wiy  mystery,  the  nearer  that  things  wtie  in 
readiness,  his  journey  thither  was  ordained  to 
be  deterred  till  the  atternoon  before  the  sitting 
down  of  the  parliament,  which  was  upim  the 
Monday  following.  At  which  time  he  (accord- 
ing to  this  conclusion)  went  to  the  parliament- 
house,  accoinpanied  with  my  lord  Montcagle, 
being,  in  zeal  to  the  king's  service,  ^mest  and 
curious  to  see  the  event  of-  that  acndcnt, 
1* hereof  h*-  had  the  fortmie  to  be  the  lirst  dis- 
coverer; where,  having  viewed  all  tiie  lower 
rooms,  he  found,  in  the  vault,  under  the  upper 
house,  great  store  and  pruvinion  of  billets,  tag- 

fpts,  aiid  coals ;  and,  mquirijig  of  Whyneard, 
ceper  of  th^  wardrobe,  To  what  use  he  had 
put  those  lower  rooms  and  celhu^?  He  told 
him.  That  Tiiomas  Percy  had  hired  both  the 
house,  and  part  of  the  cellar,  or  vault,  under 
the  same  ;  and  that  the  wood  and  coal  therein 
were  the  said  gentleman's  own  provision. 
Whpreuoon,  the  lord  ch:\mberlain,  ca5ting  his 
eye  aside,  perceived  a  fellow  standing  in  a 
comer  there,  callin*^  himself  the  said  Percy's 
inan,  and  keeper  o(  that  house  for  him,  but  in- 
€hed  was  Guido  Fawke«,  the  owner  of  that  hind, 
vhich  should  have  acted  that  monstrous  tragedy. 
I'he  lord  chamberlain,  looking  u}>on  alt 
thingi  yr'ixh  a  heediiil  indeed,  yet,  in  outward 
appearance,  with  but  a  careless  and  rack  less 
•ye,  as  liecame  so  wise  and  diligent  a  minister, 
he  presently  addressed  himself  to  the  king  in 
the  said  privy  gallery;  where,  in  the  presence 
of  the  lord  treasurer,  tlie  lord  admiral,  the  earls 
of  Worcester,  Northampton,  and  Salisbury,  he 
made  his  report  what  he  had  seen  and  observed 
there;  noting,  that  Monteagle  had  told  iiim, 
That  he  no  sooner  heard  Thomas  Percy  named 
to  he  the  possessor  of  that  house,  but,  consi- 
dering both  his  backwardne>s  in  religion,  and 
the  old  dearness  in  friendship  between  himself 
and  the  sf^id  Perry,  he  did  greatly  suspect  the 
matter,  and  that  the  letter  sh  mid  come  from 
him.  The  said  lord  chamberlain  also  told. 
That  he  did  not  wonder  a  little  at  the  extraor- 
dinary great  provision  of  wood  and  coal  in  that 
house,  where  1  homas  Percy  had  so  seldom  «c- 
c.ision  to  remain ;  as  likewise  it  gave  him  in 
his  mind,  that  his  man  looked  like  a  S'try  tall 
suid  desperate  fellow. 


This  could  not  but  increase  the  king's  former 
apprehension  and  iealou^sy  ;  whereupon,  he  in* 
sisted,  as  before,  'Vhat  the  house  was  narrowly  * 
to  be  searche*!,  and  that  those  billets  and  cosilt 
should  be  searcheu  to  the  bottom,  it  being 
most  suspicious,  that  they  were  laid  there  only 
for  covering  of  tiie  powder.  Of  this  same  mind 
al»o  were  all  the  comiseliorB  tiien  present ;  but 
upon  the  fanhion  of  making  of  the  search  was 
it  long  debated  :  Fur,  up«>n  tlie  one  hide,  they 
were  all  so  je<ilon9  of  tha  kmg's  saft-ty>  tliat 
they  all  agreeil.  That  there  could  not  be  too 
much  caution  used  for  pre\en(nig  his  danger; 
and  yet,  upon  tlie  other  parr,  they  were  all  ^i- 
treme  loth  and  dainty,  that,  in  case  tins  letter 
sli'juld  piove  to  be  nothuig  but  the  evapora- 
tion of  an  idle  brain,  then  a  curious  search 
be<ng  made,  and  nutliing  found,  should  not 
only  turn  to  the  general  sruo'lal  of  the  king 
and  the  state,  as  being  so  sufpicious  of  every 
lisht  and  frivolous  toy^  but  likewise  Uy  an  ill- 
favoured  imputation  upon  the  earl  of  Nor- 
thumberland, one  of  his  ronje«t\\  grente^t  sub-  . 
jects  apd  counsellors,  ihi*  Tiiomas  Percy  being 
his  kinsman  and  mo^t  confident  familiar.  And 
fhe  rather  were  they  curious  upon  this  point, 
knowing  how  far  the  kin^  detest chI  to  be  thought 
suspicious  or  jealou»  of  any  of  his  good  subjects, 
though  of  tlie  meanest  degree ;  and  therefore, 
thi>iii«h  they  all  agreed  upon  the  main  ground, 
which  «ns  to  provide  for  the  security  of  the 
king's  person,  y<-t  (hd  tltey  nmch  diiU-r  in  the 
circunifitn rices,  by  wliich  this  action  might  be 
best  carried  with  le:ist  din  and  occasion  of 
slander.  But,  the  king  himself  still  persisting, 
that  there  were  di\ers  shrewd  appeanuces,  and 
that  a  narrow  search  of  those  places  ronid  pre- 
judice no  man  that  w>u»  innocent,  he  at  hist 
plainly  resolved  them.  That  either  must  all  lite 
parts  of  those  rnoms  be  narrovvly  searched,  and 
no  possibility  of  danger  letl  une^aminc d«or  eUe 
he  and  they  all  must  resoUeiiot  to  meddle  in  it  at 
all,  but  plninly  to  co  the  next  flay  to  thepurlia- 
mertt,  and  leave  the  success  to  fortune ;  which, 
he  believed,  they  would  be  loth  to  take  upon 
their  (rH)sciencc ;  for,  in  such  a  case  as  thi% 
an  half-doing  was  worse  than  no  doing  at  all. 
Whereupon  it  was  at  last  concluded,  That 
nothin>^  should  be  l^d  un%enrched  in  tliose 
houses  ;  and  yet,  for  the  better  colour  and  stay 
of  rumour,  in  ca«e  nothing  were  found,  it  was 
tlmught  meet,  that,  upon  a  pretence  of  Why- 
neard's  mis<>ing  some  of  the  king's  stuA*,  or 
hangings,  which  he  had  in  ke«*ptng,  all  tbo&e 
rooms  should  be  narrowly  rifped  for  them. 
And,  to  this  purpose,  wtis  >ir  1  homas  Knevet, 
(a  gentleman  of  his  majesty's  privy-chamber) 
emph>yed,  hting  a  justice  of  pe:ice  in  West- 
minster, and  one,  of  whose  ancient  fidelity 
hoth  the  late  queen  and  pur  now  84ivereign 
have  had  large  proof;  who,  accord  nig  to  thfr 
trust  committed  unto  him,  went,  about  the 
midnight  next  afler,  to  the  parliament  hou^, 
accompanied  with  such  a  small  number  as 
was  fit  for  that  errand :  but,  before  his  entry 
in  the  house  finding  I'honms  Percy's  alledged 
mau  standing  without  the  doors,  his  clothes  and 


201] 


STATE  TIUALS,  S  Jai^ss  I.  Itm in  the  Gmftmder  Plot. 


[202 


boots  on,  at  so  dead  a  time  of  tbe  night,  he 
K&olved  to  apprehend  him;  as  be  did^  and 
thereafter  went  forward  to  the  searciiiiig  of  tlie 
bouse,  where,  after  he  had  caused  to  be  over* 
turned  some  of  the  billets  and'  coals,  he  first 
found  ^ne  of  tbe  sin  all  barrels  of  powder,  and 
afterwards  all  the  rest,  to  the  number  of  36 
barr'els,  great  and  small ;  and  -  thereafter, 
searching  the  fellow,  whom  he  had  taken, 
found  tliree  matches,  and  all  other  insti  uments 
fit  lor  blowipg  up  the  powder, ready  upon  liim  ; 
which  made  him  instantly  confess  his  own  gull' 
tiness;  declaring  also  mito  him,  That,  H  he 
had  happened  to  be  within  the  house,  when 
he  took  him,  as  be  was  immediately  bctbre  (at 
the  ending  of  bis  work)  he  woald  not  have 
failed  to  have  blown  him  up,  house  and  all. 

Thus,  after  sir  Thomas  had  caused  the 
wretch  to  be  surely  hound,  and  well  goarded 
b^  the  company  he  had  brought  with  him,  he 
hunself  returned  Uack  to  the  king^s  palace, 
and  gave  warning  of  his  success  to  the  lord 
Chamberlain,  and  earl  of  Sahsbury,  who  imme- 
diately warning  tlie  rest  of  the  council,  that  lay 
in  the  house ;  as  soon  as  they  could  get  them- 
selves ready,  came,  with  their-  fellow  counsel- 
lors, to  the  king*s  bed-chamber,  being,  at  that 
time,  near  four  of  the  clock  in  the  morning. 
And  attlie  first  entry  of  the  kin]^*s  chamber- 
door,  the  lord  chamberlain,  bems  not  any 
longer  able  to  conceal  his  joy  for  the  prevent- 
ing of  so  great  a  danger,  told  the  kmg,  in  a 
confused  haste,  that  all  was  found  and  disco- 
Tered,.and  the  traitor  in  hands  and  fast  bound. 

Then,  order  being  first  taken  for  sending  for 
the  rest  of  the  council  that  lay  in  the  town, 
the  prisoner  himtelf  was  brought  into  the  bouse, 
where,  in  respect  of  the  strangeness  of  tlic  acci- 
dent, no  man  was  stayed  from  the  sight,  or 
speaking  with  him.  And,  within  a  while  after, 
the  council  did  e)comine  tiim  ;  who,  seeming  to 
put  on  a  Roman  resolution,  did,,  both  to  the 
council,  and  to  every  other  person  tliat  spoke 
w  ith  him  that  duy,  appear  so  constant  and  set- 
tled upon  his  grounds,  as  we  all  thought  we 
had  found  some  new  Mutius  Scsvola  born  in 
England.  For,  notwithstanding  tlie  horror  of 
the  fact,  the  guilt  of  his  consciance,  his  sudden 
surprizing,  the  terror  which  should  have  been 
struck  in  him,*bT  coming  into  the  presence  of 
so  grave  a  council,  and  the  restless  and  con« 
fused  questions,  that  every  man,  all  that  day, 
did  vex  him  with  ;  yet  was  his  countenance  so 
far  from  l«eing'  dejected,  as  he  often  smiled  in 
scornful  manner,  not  only  avowing  the  fact, 
but  repenting  only,  with  the  said  Scavola,  tiis 
failing  in  the  execution  thereof,  whereof,  he 
said,  the  devil,  and  not  God,  was  the  disco- 
verer ;  answering  quickly  to  every  man's  ob- 
jection, scoffing  at  any  idle  questions  which 
were  propounded  unto  him,  and  jebting  with 
sach  as  he  thooght  had  no  authority  Xa>  examine 
liim.  All  that  day  could  the  council  get  no- 
Mng  out  of  him,  touching  his  accomplices, 
refusing  to  answer  to  any  such  questitms, 
which  he  thought  might  discover  tbe  plot,  and 
laying  ail  the  blame  upon  himself;  whereunto, 


he  said,  he  was  raove<f ,  only  for  religion'  and 
conscience  sake,  denving  the  king  to  be  his  Iaw« 
ful  sCSvereign,  or  the  Anoint^  of  God,  io 
respect  be  was  an  heretick,  and  giving  himself 
no  other  name,  than  John  Johnson,  servant  to 
Thomas  Percy.  But,  tbe  next  morning,  being 
carried  to  the  Tower,  he  did  not  tliere  remain 
above  two  or  three  days,  behig  twice  or  thrice, 
in  that  space,  re-examined,  and  the  rack  only 
ofiered  aud  shewed  unto  him,  when  the  mass 
of  hii  lioman  fortitude  did  visibly  begin  to 
wear  aud  slide  off  his  face  ;  and  then  did  hto 
begin  to  c6ufe^s  part  of  the  truth,  and,  there« 
after,  to  open  the  w  hole  matter,  as  doth  appear^ 
by  his  J>i.  positions  immediately  foUgwing. 

The  true  Copy  of  the  Deposition  of  Gvido 
Fawkes,  taktn  in  ike  Fretrnceof  the  Counr 
seUotiy  whose  names  are  utidenrittcn. 

"  I  confess,  that  a  practice,  in  general,  was 
first  broken  unto  me,  against  his  majesty,  for 
rehef  of  the  Catholick  cause,  and  not  invented 
or  propouuded  by  myself.  And  this  w^ts  first 
propouuded  unto  me  about  £aster  last  was- 
twelve-month,  heyond  the  seas,  in  tbe  Low* 
Countries,  of  the  archduke's  obeisance,  by 
'Ihomas  Winter,  who  ame,  tliereufKm,  with 
me  into  England,  and  tnere  we  imparted  oar 
purpose  to  three  other  gentlemen  more,namely9 
Kohert  Catesby,  'J'homas  Percy,  and  John 
Wright,  who,  ail  five,  consulting  together,  of 
the  means  how  to  execute  the  same  ;  a!id  tak* 
ing  a  vow,  among  ourselves,  for  secrecy, 
Catebby  propounded  to  have  it  performed  by 
gunpowder,  and  by  making  a  mine  under  the 
upper  house  of  parliament ;  which  place  we 
made  choice  of,  the  rather,  because,  religion 
have  beeti  unjustly  suppressed  thero,  it  was 
fittest  that  justice  and  punishment  should  be 
executed  there. — This  behig  resolved  amongst 
us,  Thomas  Percy  hired  an  house  at  Westmin- 
ster for  that  purpose,  near  adjoining  to  the  par-^ 
liament-house,  and  there  we  began  to  make 
our  mine,  about  the  11th  of  December,  ItKM. 
-»The .  five,  that  first  entered  into  the  work, 
were  Thonuts  Percy,  Robert  Catesby,  Tlmmaa 
Winter,  Johii  Wrigl)t,  and  myself,  and,  soon 
after,  we  took  another  unto  us,  Christopher 
Wright,  having  sworn  him  also,  and  taken 
the  Sacrament  for  secrecy. — When  we  CBVoe 
to  the  very  foundation  of  the  wall  of  the  house, 
which  was  about  three  yards  (hick,  and  found 
it  a  matter  of  great  difficulty,  we  took  unto  us 
another  gentleman,  Robert  Winter,  in  hke 
manner,  with  the  Oath  and  Satrament  as 
aforesnid. — It  was  about  Christmas,  when  we 
brought  our  mine  unto  the  wall,  and,  about 
Candlemas,  we  had  wrought  the  wall  half 
through  :  and,  whilst  they  were  in  working,  I 
stood  as  sentinel,  to  descry  any  man  that  came 
near,  whereof  I  gave  them  warning,  and  so  they 
ceased,  until  I  K^^ve  notice  again  to  proceed.^* 
^\11  we  seven  Uiy  in  the  house,  and  had  shot 
and  powder,  being  resolved  to  die  in  that  place, 
before  we  should  yield  or  be  taken. — As  iliey 
were  working  upon  tbe  wall,  they  heard  a 
rushing  in  a  cellar,  of  removing  of  coals ; 
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whereupon  ive  feared  we  had  been  discovered  ; 
and  they  sent  mc  to  go  to  the  cellar,  ulio  find- 
ing that  the  coiils  vf  ere  a  selling,  and  tlmt  the 
cellar  was  to  be  lot,  viewing  the  commodity 
tlieoeof  for  our  purpose,  Percy  went  and  hired 
tlie  same  for  yearly  rent. — We  had,  before  this, 
provided  and  brought  into  the  house  20  barrels 
of  powder,  which  we  removed  into  tlie  cellar, 
and  covered  the  same  with  billets  and- faggots, 
which  were  providetl  fur  that  purpose. — About 
Easter,  the  parliament  being  prorogued  till 
October  next,  we  dispersed  oursehes,  and  I  re- 
tired into  the  Low-Countries,  by  advice  and 
direction  of  the  rest;  as  well  to  acquaint  Owen 
with  the  particulars  of  the  plot,  as  also,  lest, 
by  my  longer  stay,  I  might  have  grown  suspi- 
cious, and  so  have  conic  in  question. — In  the 
mean  tikne,  Percy,  having  the  key  of  the  cellar, 
laid  in  more  powder  and  wood  into  it.  I  re- 
turned, about  the  beginning  of  September  next, 
and,  then,  receiving  the  key  again  of  Percy, 
we  brought  in  more  powder,  and  billets  to 
cover  the  same  again,  and  so  1  ivent,  fur  a  time, 
into  tlie  country,  till  the  30th  of  October. — It 
was  further  resolved  amongst  us,  that  the  same 
day,  tluit  this  act  should  have  been  performed, 
tome  other  of  our  confederates  should  have  sur- 
prised tlie  person  of  the  lady  Elizabeth,  the 
king's  eldest  daughter,  who  was  kept  in  War- 
wickshire, at  the  lord  Harrington's  hourc,  and 
presently  have  proclaimed  lier  queen,  having  a 
project  of  a  proclamation  reiuly  fur  that  pur- 
pose ;  wherein  we  made  no  mention  of  altering 
religion,  nor  would  have  avowed  the  deed  tu  be 
ours,  until  we  should  have  had  power  enough  to 
make  our  party  good,  and  then  we  would  have 
avowed  both. — Concerning  duke  Charles,  the 
king's  second  son,  we  had  sundry  consultations, 
how  to  seize  on  his  person :  but,  because  we 
found  no  means  how  to  compass  it,  the  duke 
being  kept  near  London,  where  we  had  not 
f.irce  enough,  we  resolved  'to  serve  our  turn 
with  the  lady  Elizabeth." 

The  Names  of  oiUef  principal  persons,  that 
were  made  privy  afterwards  to  this  horrible 
conspiracy. — Everard  Digby,  knt.  Ambrose 
Kookwood,  Francis  Treshani,  John  Grant,  Ro- 
bert Keycs. 

Commissioners ;  Nottingham,  Sutfolk,  Wor- 
cester, Devunshire,  Nortiiamptoii,  Salisbury, 
Marre,  Dunbsur,  Popham. — Edward  Coke,  W. 
Waad. 

And  in  regard,  tliat,  before  tliis  discourse 
could  be  ready  to  go  to  the  press,  Thojnas  Win- 
ter, being  apprehended,  and  bronirhc  to  the 
Tower,  made  a  Confession,  in  suhsiance  agree- 
ing with  tUU  former  of  Fawkes,  only  larger  in 
some  circumstances :  I  have  thought  good  to 
in£ert  the  same  likewise  in  this  place,  for  the 
further  clearing  of  tlic  matter,  and  greater  bene- 
fit of  tlie  reader. 

Tbomas  Winter's  Confession,  taken  the 
9Srd  of  Novejnber  1605,  in  the  pretence 
of  the  Counsellors,  whote  names  are  under- 
written. 

^JlS^  most  honourable  lords;  Not  out  of  hope 


to  obtain  pardon  ;  for,  speakinj;  of  my  tempo- 
ral part,  I  may  -say,  the  fault  is  greater  thao 
can  be  forgiven  ;  nor  affecting  hereby  the  title 
of  a  good  subject;  for  I  must  redeem  my  coun- 
try from  as  great  a  tlunger,  as  I  have  hazarded 
the  bringing  of  her  into,  before  I  can  purchaie 
any  such  opinion ;  only  at  your  honours  com* 
mand  I  will  briefly  set  down  my  own  accusa- 
tion, and  how  far  I  have  proceeded  in  this  bu- 
siness: which  I  shall  the  faithfuller  do,  since  I 
see  such  courses  are  not  pleasing  to  Almigbtj 
God,  and  that  all,  or  the  most  material  partly 
have  been  already  confessed. 

I  remained  with  my  brother  in  the  couotiy 
from  AlihallowVtide,  until  the  beginning  of 
Lent,  in  the  year  of  our  Lord  1603,  the  Rnl 
year  of  the  kmg*s  reign ;  about  laliicb  time  Mr, 
Catesby  sent  thither,  intrcating  me  to  come  to 
London,  whet-e  he,  and  other  my  friends,  would 
be  glad  to  see  me.  I  dei>ired  him  to  cicuie 
me ;  for  I  found  myself  not  very  well  disposed; 
and,  which  had  happened  never  to  me  before^ 
returned  tlie  messenger  without  my  coropanj. 
Shortly  I  received  another  letter,  in  any  wue  to 
come.  At  the  second  summons,  I  presently 
came  up,  and  found  him  with  Mr.  John  Wright| 
at  Lambeth,  where  he  broke  with  me,  how  ne- 
cessary it  was  not  to  forsake  our  country,  for  be 
knew  I  had  then  a  resolution  to  go  over,  but 
to  deliver  her  from  the  servitude  in  which  she 
remained,  or  at  least  to  assist  her  with  our  ut- 
termost endeavours.  J  answered,  that  I  had 
often  hazarded  my  life  upon  far  lighter  termSy 
and  now  would  not  refuse  any  good  occasion, 
wherein  I  might  do  ser\'ice  to  the  Catholic 
cause  ;  but  for  myself,  I  knew  no  mean  pro- 
bable to  succeed.  He  said  that  he  bad  be- 
thought him  of  a  way  at  one  in&tant  to  deli^'er 
us  from  all  our  bonds,  and  without  an^  foreign 
help  to  replant  again  the  Catholic  religion ;  and 
withid  told  me  in  a  word,  it  was  to  blow  up  the 
Parliament-house  with  gunpowder;  for  said  he^ 
in  that  place  have  they  done  us  all  the  mischief, 
and  perchance  God  hath  designed  tluil  place 
fur  their  punislunent.  I  wondered  at  the 
strangeness  of  tlie  conceit,  and  told  him  tliat 
true  it  was,  this  struck  at  the  root,  and  would 
breed  a  confusion  fit  to  beget  new  alterations ; 
but  if  it  should  not  take  effect,  as  most  of  this 
nature  miscarried,  the  scandal  wf)uld  be  so  great 
which  tlie  Catholic  religion  mii^ht  hereby  sus- 
tain, as  not  only  our  enemies,  but  our  friends 
also  would  vvith  good  reason  condemn  us.  Ila 
told  me,  the  nature  of  the  disease  required  so 
sharp  a  remedy,  and  asked  mc  if  I  would  give 
my  consent.  I  told,  him  Yes,  in  this  or  ivhit 
else  soever^  if  he  resolved  upon  it,  I  would  ven- 
ture my  life.  But  I  proposed  many  difficulties^ 
as  want  of  an  house,  and  of  one  to  carry  the 
mine,  noise  in  the  working,  and  such  like.  .His 
answer  was.  Let  us  give  an  attempt,  and  where 
it  faileth,  pass  no  further.  But  fir>t,  quoth  be, 
because  wc  will  leave  no  peaceable  and  quici 
way  untried,  you  shall  go  over  and  inform  the 
Constable  of  the  state  of  the  Catholics  here  in 
England,  in  treating  him  to  solicit  his  m^esty, 
at  his  coming  bitherj  that  the  penal  laws  may 


\ 
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be  recalled,  and  we  admitted  into  the  rank  of 
bis  other  subjects  ;  witlial,  you  may  bring  over 
some'  conndcnt  gentleman,  such  as  you  shall 
understand  best  able  for  this  business,  tuid 
named  mito  roe  Mr.  Fawkes.  Shortly  after,  I 
passed  the  sea,  and  found  the  Constable  at  Ber- 
gen near  Dunkirk,  where,  by  help  of  Mr.  Owen, 
I  delivered  my  message;  whose  answer  was 
that  he  had  strict  command  from  his  master,  to 
do  all  good  offices  for  the  Catholics/nnd  for 
his  own  part,  he  thought  himself  bound  in  con* 
science  so  to  do,  and  that  no  good  occasion 
should  be  omitted,  but  spoke  to  him  nothing  of 
tliis  matter. 

Returning  to  Dunkirk  with  ^Mr.  Owen, 
we  had  speech,  whether  he  thought  the  Con- 
stable would  ffttthfuUy  help  us,  or  no.  He  said 
he  believed  nothing  less,  and  that  they  sought 
only  their  own  ends,  holding  small  account  of 
Catholics.    I  told  liim  that  there  were  many 

gentlemen  in  England,  who  would  not  forsake 
tieir 'country,  until  they  had  tried  the  uttermost, . 
aod  rather  venture  their  lives,  than  forsake  her 
in  this  misery.  And  to  add  one  more  to  our 
number,  as  a  fit  man  both  for  counsel  and  exe> 
cution  of  whatsoever  we  should  resolve,  wished 
for  Mr.  Fawkes,  whom  I  had  heard  ^ood  com- 
mendations of;  be  told  me  the  gentleman  de- 
served no  less,  but  was  ^t  Brussels^nd  that,  if 
he  came  not,  as  happily  he  might,  before  my 
departure,  he  would  send  him  shortly  after  into 
England.  I  went  soon  after  to  Ostend,  where 
sir  William  Stanley,  as  then,  was  not,  but  came 
two  days  after.  I  remained  with  him  three  or 
four  days,  in  which  time  I  asked  him,  if  the 
Catholics  in  Engivnd  should  do  any  tiling  to  help 
themselves,  whether  lie  thought  the  archduke . 
would  second  them?  He  answered,  No,  for  all 
those  parts  were  so  desirous  of  peace  with  Eng- 
land, as  they  would  endure  no  speech  of  other 
enterprise ;  neither  were  it  iit,  said  he,  to  set 
any  project  a-foot,  now  the  peace  is  upon  con- 
cluding. I  told  him  there  was  no  such  resolu- 
tion, and  so  fell  to  discourse  of  other  matters, 
until  I  came  to  speak  of  Mr.  Fawkes,  whose 
company  I  wished  over  into  England  ;  I  asked 
of  his  sufficiency  in  the  wars,  and  told  him  we 
should  need  such  as  he,  if  occasion  required ; 
he  gave  very  good  commendations  of  him.  And 
ai  we  were  thus  discoursing,  aod  ready  to  de- 
part for  Newport,  and  taking  my  leave  of  sir 
William,  Mr.  Fawkes  came  into  our  company, 
newly  returned,  and  saluted  us.  '  This  is  the 
gentleman,  said  sir  W^illiam,  that  you  wished 
for,  and  so  we  embraced  again.  I  told  him, 
some  good  friends  of  his  wished  bis  company  in 
England,  and  that,  if  he  pleased  to  come  to 
Dunkirk,  we  would  have  further  conference, 
whither  I  was  then  ftoing :  so  taking  my  leave 
of  them  both,  I  departed.  About  two  days  after 
came  Mr.  Fawkes  to  Dunkirk,  where  l*told 
him  that  we  were  upon  a  resolution  to  do  some- 
what in  England,  if  the  peace  with  Spain  helped 
us  not,  but  as  yet  resolved  upon  nothing;  such 
or  the  like  talk  we  passed  at  Graveling,  where 
1  hy  for  a  wind,  and  when  it  served  came  both 
io  009  passage  (o  Grfl»>wicb^  ntf^  which  place 
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we  took  a  pair  of  oars,  and  so  came  up  to  Len« 
don,  and  came  to  Mr.  Catesby,  whom  we  found 
in  hjs  lodging;  he  welcomed  us  into  England^ 
and  asked  me  what  news  from  the  Constable. 
1  told  him,  Good  words,  but  I  feared  the  deeds 
would  not  answer.  This  was  the  beginning  of 
Enster  term  ;  and  about  the  midst  ol'  tlie  same 
term,  whether  sent  for  by  Mr.  Catesby,  or  upon 
souie  business  of  his  own,  up  came  Mr.  Thomas 
Percy.'  The  first  word  he  spoke,  after  he  cume 
into  our  company,  was,  Shall  we  always,  gen- 
tlemen, talk,  and  never  do  any  thing?. Mr.  Ca- 
tesby took  him  aside,  and  had  speech  about 
somewhat  to  be  done,  so  as  6r8t  we  might  all 
take  an  oath  of  secrecy,  which  we  resolved  within 
two  or  three  days  to  do ;  so  as  there  we  met 
behind  5t.  Clement's,  Mr.  Catesbv>  Mr.  Percy, 
Mr.  Wright,  Mr.  Guy  Fawkes,  and  myself;  and 
having  upon  a  Primer  given  each  other  the  oath 
of  secrecy,  in  a  chamber  wliere  no  other  body 
was,  we  went  after  into  the  next  room  and 
heard  mass,  and  received  the  blessed  sacrament 
upon  the  same.  Then  did  Mr.  Catesby  disclose 
to  Mr.  Percy,  and  I,  together  witli  Jack  Wright, 
tell  to  Mr.  Fawkes,  the  business  for  which  we 
took  this  oath,  which  they  both  approved. 
And  then  was  Mr.  Percy  sent  to  take  the  house 
Which  Mr.  Catesby  in  my  absence  had  learned 
did  belong  to  one  Fenis,  which  with  some  diffi- 
cultj^y  in  the  end,  he  obtained,  and  became,  as 
Ferris  before  was,  tenant  to  Whioniard.  Mr. 
Fawkes  underwent  the  name  of  Mr.  Percy's 
man,  calling  himself  Johnson,  because  his  face 
was  the  most  unknown,  and  received  the  keys 
of  the  house,  until  we  heard  the  parliament 
was  adjourned  to  the  7th  of  February.  At 
which  time,  we  all  departed  several  ways  into 
the  country  to  meet  again  at  the  beginning  of 
Michaelmas  term.  Before  this  thne  also,  it 
was  thought  convenient  to  have  a  house  that 
might  answer  to  Mr.  Percy's,  where  we  might 
make  provision  of  powder  and  wood  for  the 
mine,  which  beuig  there  made  ready,  should  in' 
a  night  be  conveyed  by  boat  to  the  bouse  by 
the  parliament,  because  we  were  loth  to  foil 
that  with  often  going  in  and  out.  There  was 
none  that  we  could  devise' so  fit  as  Lambeth, 
where  Mr.  Catesby  often  lay ;  and,  to  be  keeper 
thereof,  by  Mr.  Catesby's  choice,  we  received 
into  the  number  Keys,  as  a  trusty  honest  man  ; 
this  was  about  a  month  before  Michaelmas. 

Some  fortnight  afler  towards  the  beginning 
of  the  term,  Mr. .  Fawkes  aod  I  came  to  Mr. 
Catesby  at  Morcrofts,  where  we  agreed  that 
now  was  time  to  begin  and  set  things  in  i>rder 
for  the  mine..  So  as  Mr.  Fawkes  went  to  Lon- 
don, and  the  next  day  sent  for  me  to  come 
over  to  him ;  when  I  came,  the  cause  was,  for 
that  the  Scottish  lords  were  appointed  to  sit  in 
conference  of  the  union  in  Mr.  Percy*s  house. 
This  hindered  our  beginning  until  a  fortnight 
befiyre  Christmas,  by  which  time  both  Mr. 
P^rcy  and  Mr.  Wright  were  come  to  London, 
and  we,  against  their  coming,  had  provided  a 
good  part  of  tlie  powder ;  so  a^  we  all  five  en- 
tered with  tools  fit  to  begin  our  work,  Slaving 
provided  ounelves  of  baked-mcftts^  the  )«y  to 
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lited  9itQdm%  abroad.  We  entered  late  ia  the 
pighty  and  we  never  saw,  save  only  Mr.  Perc)'s 
man,  untif  Christinas-£ve.  In  v^^hich  time  we 
wrouj^bt  under  a  little  entry  to  the  wall  of  tlie 
parliament-house,  and  underpropped  it,  as  me 
went,  with  wood. 

WhiUt  we  were  together  we  begai)  M  fashion 
our  business,  and  discoursecl  what  we  should  do 
after  this  deed  was  done.  -The  firef  question 
was,  bow  we  might  surprise  the  neit  heir ;  the 
prince  haply  would  be  at  the  parltaincnt  witli 
Uie  king  liik  father,  how  should  we  then  be  able 
to  seize  on  the  duke  ?  This  burthen  AJ  r.  Percy 
vndertook,  that  by  his  acquaintance,  he,  witii 
another  gaitleman,  would  enter  tlie  chamber 
without  suspicion,  and  having  s<jme  dozen 
others  at  several  doors  to  eipect  his  comin;:^, 
«nd  two  or  three  on  horseback  at  tlie  court- 
gate  to  receive  him,  he  would  undertake  (the 
blow  being  given,  untihwhich  he  would  attend 
in  the  duke'»  chamber)  to  carry  him  safe  awav ; 
iaiT  he  supposed  most  of  the  court  would  be 
absent,  and  such  as  were  there  not  suspecting, 
or  unprovided  for  any  such  matter.  Fur  the 
lady  JblizabeU),  it  were  easy  to  surprise  her  in 
tite  country,  by  drawing  friends^  together  at  an 
hunting,  near  the  lord  Harrington's,  and  Ashby, 
Mr,  Catesby's  house,  being  uot  far  off,  wns  a 
fit  place  for  preparation. — '1  he  next  was  for 
money  and  horses,  which  if  we  could  provide 
in  any  reasonable  measure,  hnving  the  heir  ap- 
parent, and  the  first  knowledge  by  four  or  five 
days,  was  odds  sui&dent.^l*lien  what  lords  we 
should  save  from  the  parliament,  which  was 
lirst  agreed  in  {general,  as  many  as  we  could 
chat  were  catholicks,  or  so  disposed :  but  after 
we  descended  to  speak  of  particulars. — Next, 
what  foreign  princes  we  should  acquaint  with 
this  before,  or  join'  with  aifter.  For  this  point 
we  agreed,  that  first  we  could  not  enjoin 
princes  to  that  secrecy,  nor  oblise  them  by 
oath,  to  to  be  secure  of  their  promise;  besides, 
we  knew  not  whether  they  will  approve  the 
project,  or  dislike  it.  And,  if  they  do  allow 
thereof,  to  prepare  before  might  beget  suspi- 
cion ;  and,  not  to  provide  until  the  business 
were  ^ted,  the  same  letter  that  carried  news 
of  tlie  thing  done,  mi<;ht  as  well  in  treat  their 
keip  and  furtherance.  Spain  is  too  slow  in 
his  preparations,  to  Impe  any  good  from  in  the 
first  extremities,  and  France  too  near  and  too 
dangerous,  who  with  the  shipping  pf  Holland, 
we  &ared  of  all  the  world,  might  make  away 
with  us. 

But  while  we  were  in  the  middle  of  tliese 
discourses,  we  heard  that  the  parliament  should 
be  anew  adjourned  until  after  Michaelmas; 
upon  which  tidings,  we  broke  off  both  discourse 
tmd  .working  until  after  Christmas.  About 
Caadleraas,  we  brought  over  in  a  boat  the 
powder  which  we  had  provided  at  Lambeth, 
and  laid  it  in  Mr.  Percy's  honse^  because  we 
were  willing  to  have  all  danger  in  one  place.— 
We  wrought  also  another  fortnight  in  the  mine 
against  the  stone  wall  which  was  vcrv'hard  to 
beat  through;  at  which  time  we  called  in  kit 
Wright^  axHi  near  to  BuBtet,  at  we  wrought  the 


third  time,  opportunity  tvas  given  to  hire  the 
cellar  in  which  we  resolved  to  lay  the  powde^ 
and  leave  tlie  mine. 

Now,  by  reason  that  the  charge  of  maintain- 
ing  us  all  so  long  together,  besides  the  number 
of  several  house%  wliich,  for  se\er;il  uses,  had^ 
been  hired,  and  bujini;  of  |>owdcr,  &c.  hud 
lain  heavy  on  Mr.  Cate<»hy  ah>iie  tu  support,  it 
wab  necessary  for  him  to  cull  in  some  <»thprs  to 
ease  his  charge ;  and  to  that- end  desired  leave, 
that  he,  with  Mr.  Perry,  and  a  third,  whom 
ihey  should  rail,  might  acquaint  whom  thry 
thoujiht  fit  and  wilhn^  to  the  business;  for 
many,  said  he,  may  be  content  that  I  should 
know,  who  would  not  therefore  that  all  the 
company  should  be  acquainted  with  their 
names  :  to  this  we  all  nirneed. — A^Wr  this, 
master  Fawkes  laid  into  the  cellar  (wliich  he 
had  newly  taken)  a  thousand  billetj,  and  five 
hundred  f:ig|;ot5,  and  with  tlmt  covered  the 
powder,  because  we  mi^lit  have  the  liou!>e  free, 
to  suffer  any  one  to  enter  that  would.  Mr. 
Catesby  wi&lied  us  to  consider,  whether  it  were 
not  now  necessary  to  send  Mr.  Fawkes  orcr, 
both  to  absent  himself  for  a  time,  as  also  to 
acqunint  sir  William  Stanley  and  Mr.  Owen 
with  fits  matter.  We  agreed  that  he  should 
(provided  that  he  gave  it  ihem  with  the  same 
oath  that  we  had  taken  before)  viz.  To  keep 
it  secret  from  all  tlie  world.  The  reason,  why 
we  desired  sir  William  Stanley  should  be  ac« 
quainted  herewith,  was,  to  have  him  with  us 
as  soon  as  he  could :  and  for  Mr.  Owen,  he 
might  hold  good  correspondency  after  with  fo- 
reign princes.  So  Mr.  Fawkes  dep:u-ted  about 
Easter  for  Flanders,  and  returned,  the  latter 
end  of  August.  He  told  me,  that,  when  he 
arrived  at  Brussels,  sir  William  Stanley  was  not 
returned  from  Spaiu,  so  as  he  uttered  the  mat- 
ter only  tn  Owen,  who  ?>ecmcd  well  pleased 
with  the  business,  but  told  him,  that  surely  sir 
Willium  would  not  be  acquainted  with  any 
plot,  as  having  business  now  a  foot  in  the  court 
of  Kngland ;  but  he  himself  would  be  always 
ready  to  tell  it  him,  and  send  him  away  iis 
soon  as  it  were  donf . 

About  this  time  did  Mr.  P^rcy  and  Mr.  Ca- 
tesby meet  at  the  Bath,  where  they  agreed,  that, 
tlie  Ciimpany  being  vet  but  few,  Mr.  Cateshy 
should  have  the  otfiers  authority  to  call  in 
whom  he  thought  best ;  by  which  authority  he 
called  in  after  sir  £verar<l  Digby,  though  at 
witat  time  I  know  not,  an<i  last  of  all  master 
Francis  Tre»hain.  Tlie  fir^t  promised,  as* I 
heard  Mr.  Catesthy  say,  liftetn  hundred  pounds ; 
the  second  two  thousand  pounds ;  Mr.  Percy 
himself  promised  all  he  cuulil  get  out  of  tiie 
earl  of  Northumberland's  rents,  which  was 
about  four  thousand  pound%  and  to  provide 
many  gallopping  horses,  to  the  number  of  ten. 
— Meim  while  Mr.  Fawkes,  and  myself  alone, 
bought  some  new  powder,  as  suspecting  the 
fiist  to  be  dank,  and  conveyed  it  into  the 
cellar,  and  set  it  in  order,  as  we  resolved  it 
should  stand.  Then  was  the  parliament  a-new 
prorogued  until  the  fifth  of  November,  so  ai 
we  all  weot  ibwa  uotil  foot  lea  days  before^ 
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when  Mr.  Catesby  came  up  with  Mr.  Fawkes 
to  an  house  by  Knheld-Chace,  called  White- 
Webbes,  whither  I  came  to  ihem,  and  Mr.  Ca- 
.tesby  willed  me  to  enquire,  whether  the  young 
prince  came  to  tlie  pariinment.  I  told  him, 
that  1  heard  that  his  grace  thought  nut  to  be 
tli^e.  Then  must  we  hiiv&  our  horsee,  said 
Mr.  Catesby,  beyond  the  water,  and  provision 
of  more  cufupany  to  surprise  the  prince,  and 
leave  the  duke  alone. — Two  days  after,  being 
.  Sunday  at  niuhr,  in  came  one  to  my  chamber, 
and  told  me,  that  a  letter  had  been  given  to 
my  lord  Mouteav^ic,  to  this  eB'cct :  that  he 
wished  his  lordship's  absence  horn  the  parlia-, 
ment,. because  a  blow  would  there  be  given. 
Which  letter  he  presently  carried  to  my  lord 
of  Salisbury. — On  the  morrow  I  went  to  White- 
Webbes,  and  told  it  Mr.  Catesby,  assuring 
hiin  witital,  that  tlie  matter  was  disclosed  ; 
and  wishing  him  in  any  cas^  to  forsake  his 
country,  ile  told  me,  he  would  see  further  as 
yet,  and  resolved  to  send  Mr.  Fawkes  to  try 
the  uttermost,  protesting,  if  the  part  belonged 
to  himself,  h^  would  try  the  same  adventure. 
—On  Wednesday  master  Fawkes  went,  oud 
returned  at  night,  of  which  >we  were  very  glad. 
— ^Thursday  1  came  to  London,  and  Friday 
master  Catesbyi  roaster  Tresham,  and  I  met  at 
Barnet,  where  we  questioned  how  this  letter 
should  be  sent  to  my  lord  Monteagle,  but  could 
not  conceive,  for  master  Tresham  forswore  it, 
whom  we  only  suspected. — On  Saturday  night 
I  met  Mr.  Tresham  again  in  LincolnVInn 
'walks ;  wherein  he  told  such  speeche?>,  that  my 
lord  of  Salisbury  should  use  to  the  khig,  as  I 
gave  it  lost  the  second  time,  and  repeated  the 
siune  to  Mr.  Catesby,  who  hereupon  was  re- 
solved to  be  gone,  but  staid  to  have  master 
Percy  come  up,  whose  consent  herein  we 
wanted.  On  Sunday  Mr.  Percy,  being  detUt 
with  to  that  end,  would  needs  abide  the  utter- 
most trial. 

The  suspicion  of  all  hands  put  us  into  soch 
Confusion,  as  master  Catebby  resolved  to  go 
down  into  the  country,  the  Monday  that  roas- 
ter Percy  went  to  Sion,  and  master  Percy  re- 
solved to  follow  the  same  niglit,  or  early  the 
-next  morning.  About  five  of  the  clock,  being 
Tuesdajf,  come  the  yoiinger  Wright  to  my 
chamber,  and  told  me,  of  a  nobleman,  called 
the  lord  Monteagle,  saying,  Arise,  and  come 
along  to  Essex  house,  for  I  am  going  to  call  up 
my  lord  of  Northumberland  ;  snymg  withal, 
tlie  matter  is  dbcovered.  Go  back',  master 
Wright,  quoth  I,  and  learn  what  you  can  about 
Essex  gate.  Shortly  he  returned,  and  said, 
Surely  all  is  lost ;  for  Lepton  is  got  on  horse- 
back at  Essex  door,  and,  as  he  parted,  he  ask- 
ed, if  their  lordships  would  have  any  more  with 
him  ;  and  being  answered,  No,  is  rode  fast  up 
Fleet-street  as  he  Can  ride.  Go  you  then, 
quoth  I,  to  Mr.  Percy,  for  sure  it  is  for  him 
they  seek,  and  bid  h1ni  }>e  gone,  I  will  stay  and 
see  the  uttermost.  Then  I  went  to  the  court- 
gates,  and  found  them  straighdy  guarded,  so  as 
110  body  could  enter.  From  thence  I  went 
down  towards  the  parliament-house,  and,  in 
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the  middle  of  King-street,  found  the  guard 
standing,  that  would  not  let  me  pass.  And| 
as  I  returned,  I  he^td  one  say.  There  is  a 
treason  discovered,  in  which  the  king  and  the 
lords  should  have  been  blown  up.  So  then  I 
was  fully  satisfied  ihut  all  was  known,  anil 
went  to  the  stable  where  my  gelding  stood, and 
rode  into  the  country.  Mr.  Cati-sby  had  up- 
poinied  our  meeting  at  Dunchurch,  but  I  could 
not  overtake  them  until  I  came  to  my  brother's, 
which  was  AVednesdny  night.  On  Thursday 
we  tiiok  the  armour  at  my  lord  Windsor^,  and 
went  that  night  to  one  Stephen  Littleton's 
houae,  where  the  next  day,  being  Friday,  as  I 
was  early  abroad  to  discover,  my  man  came  U^ 
me,  and  said,  thnt  an  heavy  mischance  liad  se- 
vered all  the  company,  for  that  Mr.  Caie^by, 
Mr.  Ruokwood,  and  Mr.  Grant  were  burnt 
with  gunpowderv  upon  which  sight  the  rest  dis- 
persed. Master  Littleton  wished  me  to  fly, 
and  so  would  he.  I  tohl  him,  I  would  first 
see  the  body  of  my  friend,  and  bury  him, 
whatsoever  hefel  me.  When  I  came,  I  found 
Mr. •Catesby  reasonable  well,  master  Percy, 
both  the  Wrights,  Mr.  Rookwood,  and  master 
Grant.  I  asked  them  what  ihey  resolved  to  do* 
They  answered,  We  mean  here  to  die.  I  said 
again,  I  wouhl  take  such  part  as  they  did. 
About  eleven  of  the  clock  came-the  compa'ny 
to  beset  the  luAse,  and,  as  I  walked  into  the 
court,  I  was  shot  into  the  shoulder,  which  lost 
me  the  use  of  my  arm ;  the  next  shot  was  the 
elder  Wright  struck  dead ;  after  him  the 
younger  Mr.  Wright ;  and  fourthly,  Ambrose 
Hookwood.  Then  said  Mr.  Caiesby  to  me, 
(standing  before  the  door  they  were  to  enter) 
Stand  by  me.  Ton),  and  we  will  die  togeiher% 
Sir,  quoth  I,  I  have  lost  the  use  of  my  right 
arm,  and  I  fear  th^t  wiU  cause  me  to  be  taken. 
.So,  as  we  stood  close  together,  Mr.  Catesby, 
Mr.  Percy,  and  myself,  tliey  two  were  shgt,  as 
far  as  I  could  guess,  with  one  bullet,  and  then 
the  company  entered  upon  me,  hurt  me  in  the 
belly  with  a  pike,  and  gave  me  other  wounds^ 
until  one  came  behind,  and  caueht  hold  of 
both  my  arms.     And  so  I  r^jnain,  Yours,  &c." 

Commissioners  ;  Nottingham,  ^'uflfolk,  Woi*- 
cester,  Devonshire,  Northampton,  Salisbury, 
Marr,  Dunbar,  Popham.— Edw.  Coke.  W, 
Waad. 

.The  Naines  of  those  that  were  first  in  the 
treason,  and  laboured  in  the  mine;  Robert 
Catesby,  Robert  V\  inter,  esqrs.  Thomas 
Percy,  Thomas  Winter,  John  Wright,  Christo- 
pher Wright,  Guido  Fawkes,  gentlemen.  And 
Bares,  Catesby 's  man. 

Those  tlrnt  were  made  acquainted  with  it^. 
though  not  personally  labouring  in. the  mine^ 
nor  in  the  cellar ;  Everard  Digby,  knt.  Am- 
brose Rdokwood,  Francis  Tresham,  esqrs. 
John  Graunt,  |;ent.     Robert  Keyes. 

But  here  let  us  leave  Fa\^kes  m  a  lodging  fit 
for  such  a  guest,  and  taking  time  to  advise 
upon  his  conscience,  and  turn  ourselves  to  that 
part  of  the  history,  which  concerns  the  fortune 
of  the  rest  of  their  partakers  in  that  abomina- 
ble treason.    The  news  wat  no  sooner  spread 
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abroad  that  morning,  wrbich  was  upon  a  Tucv 
day,  the  dfth  ot'  November,  and  the  Hrai  day 
designed  for  that  sessiou  ot'  pariiuiuent ;  the 
news,  I  say,  ot*  this  so  strange  and  untotjked- 
for  accident  was  no  sooner  divulged,  but  some 
of  those  conspirators,  namely,  \N  inter,  and  the 
two  brothers  ot*  VV right's,  thought  it  bi^h  time 
fo.-  them  to  oasten  out  of  the  town(for  Catesby 
was  gone  the  night  before,  and  Percy  at  four  of 
the  clock  in  the  moming  the  same  day  ut  the 
discovery)  and  all  of  them  held  their  course, 
with  more  haste  than  good  speed,  to  Warwick- 
shire toward  Co^■ent^y,  where  tlie  next  day 
morning,  being  Wednesday,  and  about  the 
same  hour  that  Tawkes  was  taken  in  W  cst- 
minster,  one  Gruunt,  a  gentleman,  having  asso- 
ciated unto  him  suiue' others  of  his  opinion,  all 
violent  papists,  and  strong  recusants,  came  to 
a  stable  of  ope  Beuocke,  a  rider  of  gieat 
horses,  and,  having  violently  broken  up  ihe 
same,  carried  along  with  them  all  the  great 
horses  that  were  therein,  to  the  number  of 
.seven  or  eight,  belonging  to  di\ers  noblemrn 
and*  gentlemen  of  tlmt  country,  who  had  put 
them  into  tlie  rider's  hands  to  Le  nmde  fit  for 
their  service.  Atid  so  both  that  onnpany  uf 
ihem  nhich  tied  out  of  London,  as  al^io  Grnuut, 
and  his  accomplices,  met  all  to^re titer  at  Dun- 
church,  :a  sir  Everard  Dii^bv's  lod;;ing,  iLt* 
Tuesduy  at  night,  after  tne  mscovt-ry  of  this 
treacherous  attempt  ;  the  which  Di^by  had 
likewise,  for  his  part,  appointed  a  match  of 
hunting,  to  have  been  hunted  the  next  day, 
which  was  Wednesday,  though  his  mind  wa», 
Nimfod-like,  upon  a  tar  other  manner  of  hunt- 
ing, more  bent  upon  the  bl^od  of  re-asouable 
men  than  brute  bieasts. 

This  company,  and  hellish  society,  thus  con- 
vened, finding  their  purpose  discovered,  and 
their  treachery  prevented,  did  lesolve  to  run  a 
desperate  course;  and,  since  they  could  not 
prevail,  by  so  private  a  blow,  to  practise,  by  a 
public  rebiellion,  either  to  attain  to  ilicir  intents, 
or,  at  least,  to  save  themselves  in  the  throng  of 
others.  And,  tlierefore,  gathering  all  the  com- 
pany they  could  unto  them,  and  pretending  the 
quarrel  of  rehgion,  having  intercepted  such 
provision  of  annour,  horses,  and  powder,  vA  the 
time  could  permit,  thought,  by  running  up  and 
down  tlie  country,  both  to  Augment  piece  and 
piece  their  number  (dreaming  to  themselves, 
that  they  had  the  virtue  of  a  suow-ball,  which, 
being  hiile  at  the  first,  and  tuukbling  d<iwn 
from  a  great  hill,  groweth  to  a  great  quantify, 
by  increasing  itself  \)ith  the  snow  that  it  meet- 
eth  by  the  way)  and  also,  that  they,  beginning 
first  tins  brave  shew,  in  one  part  of  the  coun- 
try, should,  by  their  sympathy  and  example, 
stir  up  and  encourage  the  rest  of  their  rcliuion, 
in  other  parts  of  England,  to  rise,  as  they  had 
done  there.  But,  when  tliey  had  gathered  their 
force  to  the  greatest,  they  came  not  to  tiie  num- 
ber of  fourscore  ;  and  yet  were  they  trouhjeii,  all 
the  hours  of  the  day,  to  keep  and  contain  their 
own  servants  from  stealing  from  them  \  who, 
notwithstanding  all  their  care,  daUy  left  thtm, 
being  far  inferior  .to  Gideon's  host  in  number^ 


but  fnr  more,  in  faith  or  ju>tness  of  quarrel.— 
And  so,  ntur  that  this  Catlit«lick  troop  had 
wandered  a  wliile  through  Warwick!»liire  to 
Worcestcrstiire,  and  from  thence  to  the  e<lge 
and  bordcis  of  Staffordshire,  this  gallantly  armed 
baud  had  not  the  honour,  at  the  U»t,  to  be  beat- 
en with  a  king*»  lieutenant,  or  esitraordinnry 
commissioner,  sent  down  for  the  purpost*,  but 
only  by  the  ordinary  sheriiFof  Worcestei  !>ljira 
were  they  all  beaten^  killed,  taken « and  dispersed. 
Wherein  ye  have  to  note  this  roUuwiug  ciicum- 
stance  so  admiralje,  and  so  li\ely  dis(  laying  the 
greatness  of  God's  ju^tice,  as  it  could  not  be 
concealed,  without  betraying,  in  a  manner,  the 
glory  due  to  the  Almighty  for  the  same.  —Al- 
though divers  of  the  king's  Proclamations  wfte 
posted  down  aft«r  these  traitors  with  all  ilie 
speed  po>2>ible,  declaring  the  odiousncss  of  that 
bloody  tutempf,  the  nect'>:»ity  to  )iH\e  had  l\*rcy 
pres(.i\cd  alive,  if  it  had  been  p()»>ible,  and  Uie 
assembly  together  of  that  rightly  <l;iuined  crew, 
now  no  more  darkened  conspirators,  but  open 
and  avowed  rebels;  yet  the  t'ar  di>tance  of  ilie 
way,whicli  was  above  an  hundred  niiles,  together 
with  the  extreme  di'epncss  thereof,  joined  also 
with  tlic  shortness  of  the  dity,  was  the  cause 
that  the  hearty  and  k)ving  «irections  of  tli6 
king's  K<>od  subjects,  in  tito>c  parts,  prevented 
the  speed  of  his  proclamations.  Fur,  upon  the 
third  day  after  the  Hyinqdown  of  these  rebels, 
\^hich  was  upon  the  Frida\  lu  xt  after  the  dis- 
co »ery  of  llair  Phit,  they  vtre  most  them  all 
surpri/ed  by  tite  sijcriff  of  W  orci-siershirc,  at 
IJolheeih,  aUiut  the  noon  Of  tlie  d<)v,  imd  that 
in  manner  follcmms: — Grauiit,  nt"  \%hom  1 
h.i\e  made  nienlion  before,  for  tukin^j  ihejirL-at 
horses,  v\l)o  hiid  not,  all  the  prrccdi^u  time, 
;»tirrod  from  his  own  liouse  till  the  next  murii- 
iii(£,  after  the  aitempt  should  ha\e  Ik  en  put  in 
execution  ;  he  thru  laying  \m^  urtounts  without 
his  host,  as  the  piovcrb  is,  that  ihoir  Plot  had, 
without  f<iiling,  rectivfd  the  day  bei'uie  tlu;r 
hoped-for  succt>«i;  took,*N)r  ratlur  ^t  ^le,  out 
tho^e  horses,  as  I  said  before,  for  enabling  hi  in, 
and  v>  many  ot  that  tbulest  so<-:eiv,  tlhit  had  still 
remained  in  the  country  near  about  hiiii^  to  make 
asudden  surprise  ufK>n  the  king's  elder  daughter, 
the  lady  Eh/abeth,  \\a\  in^  her  residence  near  by 
that  place,  i«hoin  they  thousht  to  have  used  for 
the  colour  of  their  tccAohuous  design,  his 
maje-ity,  her  father,  hennotl.cr,  and  male  chil- 
dren being  all  destroyed  al.o\4\  Miid  to  this  pur- 
pose, also,  had  that  NiinroJ,  Di^hy,  provided 
his  huiitins-ntatch  a».iinst  tiiat  s;ime  nine,  that, 
numbers  of  people  bcnii:  llockcilt-it'iilier,  upou 
tlie  pretence  thereof,  t!,ey  mi^lit  llie  eaMlier 
have  brought  to  pass  the  sudden  surprise  ot  her 
person. 

Now  the  violent  taking  away  of  tl  ose  horses, 
long  before  day,  did  secin  to  be  >o  ^reat  a  riot, 
in  the  eyes  ot  the  common  ptople,  that  knew 
of  no  greater  niyniery  :  And  ihi*  bold  attempt- 
ing thereof  did  int^dtcjer  such  a  su^^picion  of 
some  followiiivr  rebellion  in  the  hcuts  of  the 
wiser  sort,  as  both  great  and  smuU  bc^an  to  stir 
and  anu  thents('i\t's,  upon  ti>in  uniooked-lor 
accident.     But,  before  tnche  or  sixteen  hours 
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Sftsty  Catesby,  Percy,  the  Winters,  Wrights, 
^ookwood,  and  the  rest,  bringing  then  the  as- 
suraucCf  that  their  main  Plot  was  failed  and 
bewrayed,  whereupon  they  had  built  the  golden 
mountain  of  their  gtoriotifi  hopes :  They  then 
took  their  last  desperate  ^csoiution,  to  flock  to- 
gether in  a  troop,  and  wander,  as  they  did,  for 
Che  reas<»ns  aforetold.  But  as,  upon  the  on^ 
part,  the  zealous  duty  to  their  God,  and  their 
80%'ei*eign,  wins  so  deeply  imprinted  in  tiie  hearts 
of  all  tlte  meanest  and  poorest  son  of  the  peo- 
ple, although  then  knowing  of  no  further  utys- 
tervy  th:iu  such  publick  misbehaviours,  us  their 
own  eyes  taught  them,  as,  notwithstanding  of 
their  fair«he«s  and  pretences  of  their  Cn- 
tbolick  cause,  no  creature,  man  or  woninn, 
through  all  the  country,  would,  r»nce,  so  much 
as  give  them,  willingly,  a  cup  of  drink,  or  any 
^ort  of  comfort  or  support,  but,  with  execra- 
tions, detested  them :  so  on  the  other  part, 
the  shenfTs  of  the  shires,  through  which  they 
wandered,  conveying  their  people  with  ail  speed 
possible,  huated  as  hotly  after  them,  as  the  evil- 
riess  of  the  way,  and  tlie  unprovidedness  of 
dieir  people,  upon  that  sudden,  could  permit 
them.  And  so  at  last,  after  sir  Richard  Ver- 
ney,  sheriff  ut  Warwickshire,  hnd  carefully  and 
straightty  been  in  chace  of  them  to  the  confines 
of  his  county,  pnrt  of  the  meaner  sort  being 
also  apprehended  by  him ;  sir  Richard  Walsh, 
sheriff  of  Worcestershire,  did  likewise  dutifully 
and  hotly  pursue  them  through  his  shire  :  And, 
having  gotten  sure  trial  of  their  taking  harbour 
at  tht  house  above-named,  he  did  send  trum* 
peters  and  messengers  to  them,  commanding 
them,  in  the  king's  name^  tu  render  unto 
him,  his  majesty's  minister ;  and  knowing  no 
more,  at  that  time,  of  their  guilt,  than  was 
publickly  visible,  did  promise,  upon  their  duti- 
ful and  obedient  rendering  unto  him,  to  inter- 
cede, at  the  king*s  hands,  for  the  sparing  of 
their  lives ;  who  received  only,  from  them,  this 
scornful  answer,  they  being  better  witnesses  to 
themselves  of  their  inward  evil  conbciences, 
'  That  he  had  need  of  better  assistance,  than  of 

*  those  few  numbers  tlmt  were  with  him  before  he 

*  could  be  able  to  command  or  controul  tfiem.' 
But  here  fell  the  wonderotis  work  of  God's 
justice,  that,  while  this  message  passed  between 
the  sheriff  and  them,  the  sherift  *s  and  his  peo- 
ple's hearts  being  justly  kindled  and  augmented 
by  their  arrogant  answer ;  and  so,  they  prepar- 
ing themselves  to  give  a  furious  assault,  and 
the  other  party  making  themselves  ready,  with- 
in the  house,  to  perform  their  promise  by  a 
defence  as  resolute ;  it  pleased  God,  thaV,  in 
the  mending  of  the  fire,  in  their  chamber,  one 
s'tnall  spark  should  fly  out,  and  light  among  less 
than  two  pound-weight  of  powder,  which  was 
drying  a  little  from  the  chimney;  which,  being 
thereby  blown  up,  so  maimed  the  faces  of  some 
of  the  principal  rebels  ^'^^  ^^^  hands  and  sides 
of  others  of  thdm,  blowing  up  with  it  also  a 
^reat  bag  full  of  powder,  vniich,  notwithstand- 
ing, neVer  took  fire,  as  they  were  not  only 
disabled  and  discouraged  hereby,  from  any' 
further  resistance,  in  respect  Catesby  *  himself, 


Rookwood,  Grant,  and  divers  others  of  greatest 
account  amoi^  them,  were,  thereby,  made 
unable  for  defence,  hut,  also,  wonderfully  struck 
with  amazement  in  their  guilty  consciences, 
calling  to  memory,  how  God  had  justly  pu- 
nished them  uitb  that  same  instrument,  which 
they  should  have  u&ed  for  the  effectuatiVig  of  so 
great  a  sin,  according  to  the  old  Latin  saying, 
*  In  quo  peccemus,in  eodem  plectimur;'  as  they 
prcsendy,  (>»ee  the  wonderful  power  of  God's 
justice  upon  guilty  consciences,)  did  all-  fall 
down  upon  their  knees,  praying  God  to  pardon 
them  'for  their  bloody  enterprise ;  and,  ther^ 
after,  givihg  over  any  further  debate,  opened 
the  gate,  suffered  the  sheriff's  people  to  rush  in 
furiously  among  them,  and  desperately  sought 
their  own  present  destruction:  The  three  spe- 
cials of  tKem  joining  backs  together,  Catesby, 
Percy,  and  Winter,  whereof  two,  with  one 
shot,  Catesby  and  Percy,  were  slain,  and  the 
third,  Winter,  taken  and  saved  alive. 

And  thus  these  resolute  and  high  aspiring 
Catholicks,  %ho  dreamed  of  no  less  than  the 
destruction  of  kings  and  kingdoms,  and  pro- 
mised to  themselves  no  lower  estate,  than  the 
government  of  great  and  ancient  monarchies, 
were  miserably  defeated,  and  quite  overthrown 
in  an  instant,  falling  in  the  pit  which  they  had 
prepared  for  others ;  and  so  fulfilling  that  sen- 
tence, which  his  majesty  did,  in  a  manner,  pro- 
phesy of  them,  in  his  oration  to  the  parliament; 
some  presently  slain,  others  deadly  wounded^ 
stripped  of  their  clothes,  left  lying  miserably 
naked,  and  so  dying,  rather  of  cold,  than  of 
the  danger  of  tlieir  wounds;  and  the  rest,  that 
either  were  whole,  or  but  lightly  hurt,  taken 
and  led  prisoners  by  the  sheriff,  the  ordinary 
minister  of  justice,  to  the  Jail,  the  ordinary 
place,  even  of  the^  hasest  malefactors,  where 
they  remained  till  their  sending  up  to  London, 
l>eing  met  with  a  huge  confluence  of  people  of 
all  sorts,  desirous  to  see  them,  as  the  rarest. 
sort  of  monsters  :•  fools  to  laugli  at  them,  wo- 
men and  children  to  wonder,  all  the  common 
people  to  gaze,  tlie  wiser  sort  to  satisfy  their 
cariosity,  in  seeing  the  outward  cases  of  so  un- 
heard of  a  villainy ;  and,  generally,  all  sorts  of 
people,  to  satiate  and  fill  their  eyes  with  the 
sight  of  them,  whom,  in  their  hearts,  tbey  so  far 
admired  and  detested  ;  sciTing  so  for  a  fearful 
and  publick  spectacle  of  God's  fierce  wrath  and 
just  indignation. 

What,  hereafter,  will  be  done  with  them,  i% 
to  be  letl  to  the  justice  of  bis  majesty  and  the 
state ;  which,  as  no  good  subject  needs  to 
doubt,  will  be  performed  in  its  own  due  time, 
by  a  public  and  exemplary  punishment;  so  have 
we,  all  that  are  faithful  and  humble  subjects, 
great 'cause  to  pray  earnestly  to  the  Almightjr, 
that  it  will  please  him,  who  hath  the  hearts  of 

*  Catesby,  who  was  the  first  inventor  of 
this  treason  in  general,  and  of  the  manner  of 
working  the  stune  by  powder,  in  special,  himself 
now  first  maimed  with  the  blowing  up  of  pow- 
der, and,  next,  he  and  F*ercy  houx  killed  with 
one  shot  proceeding  from  powder. 
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fill  princes  in  his  hands,  to  put  in  his  majesty's 
heart,  to  make  such  u  conclusion  of  tliib  trage- 
dy to  the  traitors,  but  Iragi-comedy  to  the  king, 
and  all  his  true  subjects,  as,  thereby,  the  glory 
of  God,  and  his  true  religion,  may  he  advanced; 
the  future  security  of  the  kiu^s,  and  his  e!»tate, 
procured  and  prorided  fur ;  all  hollow  and  dis- 
honest hearts  discovered  and  pje\ented^;  and 
this  JiorrU)le  attempt,  lacking;  due  epithets,  to 
|/e  so  ju!jtly  avenged;  that  wheieiis  iliey 
thoi;;iht,  by  one  Catliolick  iudecd,  and  univer- 
sal i)[ov\,  to  accomplish  the  wish  of  tliat  Roman 
tyrant,  who  wished  all  the  bodies,  in  Rome,  to 
J»ave  hut  one  neck,  and  so,  by  the  violent  force 
of  povrder,  to  break  up,  as  \vith  a  petard,  our 
triple-locked  peaceful  gates  of  Janus,  which, 
God  be  th'inked,  they  could  not  compass  by 
any  other  means  ;  they  may  justly  be  so  rc- 
compehscd,  for  their  truly  viperous  intended 
parricide,  9s  the  shame  and  infamy  tliat,  other- 
wise, would  light  upon  this  whole  nation,  for 
having  unfortunately  hatched  such  cockatrice- 
fggs,  may  be  repaired,  by  the  execution  of  fa- 
mous and  honouni hie  justice  upon  the  offen- 
der<,  and  so  the  kingdom  purged  of  them  may, 
hereafter,  perpetually  ilourbh  in  peace  aud 
prosperity,  by  the  happy  conjunction  of  the 
hearts  of  all  honest  and  true  subjects,  with 
tl^ir  just  and  religious  sovereign. 

And  thus,  whereas  they  thought  to  have  ef- 
faced our  memories,  the  mcmorv  of  them  shall 
remain,  but  to  their  perpetual  nifaniy;  and  we, 
US  I  said  in  the  beginning,  shall,  with  all  thank- 
fulness, e^^rnally  preserve  the  memory  of  so 
|;reut  a  henefit.  lo  which  let  every  good  sub- 
ject say  Amen. 


There  i^in  the  3rd  Volume  of  the  Ilarleian  Mis- 
cellany, p.  1 16,  a  Ii:st<)ry  of  the  Gunpowder 
Treason,   compiled  from  various  authors, 
but  the  compiler  seems  to  have  made  no 
use  of  King  James's  Work.     In  the  same 
'Volume,  p.  127,  is  an  Account  of  the  Ar- 
raignment and    Execution  of  Digby,   the 
two  Winters,   Grant,    Rockwood,    Keyes, 
Batps,  and  Johru>on  alias  Fawkes.     It  was 
published  at  the  time,  but  is  very  indisthict 
and  insuliint;,  and  no  part  of  it,  except  per- 
haps the  following,  is  at  all  worth  insertion 
liere : 
**  Now,  after  their  Condemnation  and  Judg- 
ment, being  sent   back   to  the  Tower,  there 
they  remained    till   the   Thursday   following; 
\ip<in  sledges  ai)d  hurdles  tbey  were  drawn  into 
^t.  Paul's  church-yard,  four  of  them,  viz.  Ever- 
;ird  Digby,  the  elder  Winter,  Grant,  and  Bates, 
of  whom  I  forgot  to  spenk,  having  no  great 
matter  to  speak  of,  but  only  that,  heing  a  vil- 
lain, and  lioping  for  advancement  by  the  same, 
be  had  the  reward  of  a  traitor. 

Now  these  four  being  dra^n  to  the  scaffold, 
made  on  purpose  for  their  execution:  first 
went  up  Digby,  a  man  of  a  goodly  pert>onage, 
(ind  a  manly  aspect,  yet  might  a  wary  eye,  in 
the  cb'inge  of  his  countenance,  behold  an  in- 
tiard  fear  of  death,  for  his  colour  tirew  pale 
jiod  his  eye  heavy ;  notwiilistaiiding  that  he  in- 


forced  himself  to  speak,  as  stoutly  as  he  could, 
his  speech  was  not  long,  and  to  little  good  pur- 
pose, only,  that  his  belied  conscience,  being,  > 
but  indeed,  a  blinded  conceit,  had  led  him  into 
this  ofleiice,  wliich,  in  respect  of  his  religion, 
alias,  indeed  idolatry,  he  held  no  offence,  but, 
in  respect  of  the  law,  he  held  an  offence,  for 
which,  he  asked  forgiveness  of  God,  of  the 
king,  and  the  whole  kingdom;  and  so,  with 
vain  and  superstitious  crossing  of  himself,  be: 
took  him  to  his  Latin  prayers,  mmnbhng  to 
himself,  refusing  to  have  any  prayers  of  any, 
but  of  the  Romish  Catholcks;  went  up  the 
ladder,  and  with  the  l>elp  of  the  hangman, 
made  an  end  of  his  wicked  days  in  this  world. 

After  him  went  Winter  up  to  the  scaffold, 
where  he  used  few  words  to  any  effect,  without 
asknig  mercy  of  either  God,  or  the  king,  for  his 
ofience;  went  up  the  ladder,  and,  making  a  few 
prayers  to  himself,  staid  not  long  for  his  exe- 
cution. 

After  him  went  Grant,  who  abominably 
blinded  with  his  horrible  idolatry,  though  'he 
conCc^ed  his  offence  to  be  heinous,  yet  would 
fain  have  excused  it  by  his  conscience  for  reli- 
gion ;  a  bloody  religion,  to  make  so  bloody  a 
conscience ;  but  better  that  his  blood,  and  all 
such  as  lie  was,  shoulfl  be  shed  by  the  justice 
of  law,  than  the  blo(^  of  many  tnousands  to 
have  been  shed  by  his  villainy,  without  law  * 
or  justice;  but  to  the  purpose,  bovine  used 
a  few  idle  words  to  ill  effect,  he  was,  as  his  fel- 
lows before  him,  led  the  way  to  the  halter; 
and  so,  after  liis  crossing  of  himself,  to  tlie  last 
part  of  his  tragedy. 

Last  of  them  came  Bates,  who  seemed  sorry 
for  his  offence,  and  asked  forgiveness  of  God, 
aod  the  kine,  and  of  the  whole  kingdom ; 
prayed  to  God  for  tlie  preservation  of  them 
all,  and  as  he  said,  only  for  his  love  to  his 
master,  drawn  to  forget  liis  duty  to  God,  his 
king  and  country,  and  i herefore  was  now  drawu 
from  the  Tower  to  St.  Paul's  churcli-yard,  and 
there  hanged  and  quartered  fur  his  treachery. 
Thus  ended  that  day's  business. 

The  next  day,  being  Friday,  were  drawn 
from  the  Tower  10  the  Old  Palace  in  West- 
minster, over-against  the  Parliament-bouse, 
Thomas  Winter  the  younger  brother.  Rock- 
wood,  Keyes,  and  Fawkes  the  minor,  justly 
called,  *  the  Devil  of  the  Vault  ;*  for  had  he 
not  been  a  devil  incarnate,  he  had  never  con- 
ceived so  villainous  a  thought,  nor  been  em- 
pl-'tyed  in  so  damnable  an  action. 

The  same  day,  heing  Friday;  were  drawn 
from  the  Tower,  to  the  Old  Palace  in  West- 
minster, Thomas  Winter,  Rockwood,  Keyes, 
and  Fawkes,  where  Winter,  first  being  brought 
to  the  scaffold,  made  little  i>peech,  but  seeniing, 
after  a  sort,  as  it  were,  sorry  lor  his  offence, 
and  yet  crossing  himself,  as  thouuh  those  were 
words  to  put  by  the  devil's  stoccadoe*,  htt^iu' 
already  made  a  wound  in  his  soul,  of  which  he 
had  not  yet  a  full  feeling,  protesting  to  die  a 
true  Catliolick,  as  he  said ;  witli  a  very  pale 
and  dead  colour,  went  up  the  ladder,  and,  atVer 
a  swing  or  twQ  with  a  halter,  to  the  quartering- 
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block    was    drawn,    and   there   quickly    dis- 
patched. 

Neit-him  came  Rockwood,  who  made  a 
speech  of  some  longer  time,  confessihg  his 
otfence  to  God,  in  seeking  to  shed  biood, 
and  asking  therefore  roercy  of  his  Divine  ma- 
jesty ;  his  offence  (o  the  king,  of  whose  ma- 
jesty he  likewise  humbly  asked  forgivepes^s, 
liis  offence  to  the  whole  state,  of  .whom  in 
general  he  asked  forgiveness ;  beseeching  God 
to  bless  the  king,  the  queen,  and  all  his 
royal  progeny,  and  that  they  might  long  live  to 
reign  ni  peace  and  happiness  over  this  king- 
dom. But  last  of  all,  to  mar  all  the  pottage 
with  one  filthy  weed,  to  mar  this  good  prayer 
with  an  ill  conclusioM,  he  prayed  God  to  make 
tlie  king  a  catholick,  otherwise  a  papist,  which 
God  for  his  mercy  ever  forbid ;  and  so,  be- 
seeching the  king  to  be  good  to  his  wife  and 
cliildren,  protesting  to  die  in  his  idolatry,  a 
Romish  Catholick,  Tie  went  up  the  ladder,  and, 
hanging  till  he  was  almost  dead,  was  drawn  to 
the  block,  where  he  gave  his  last  gasp. 


After  him  came  Keyes,  who  like  a  desperate 
villain,  using  little  speech,  with  small  or  no 
shew  of  repentance,  went  stoutly  up  the  lad- 
der; where,  not  staying  the  hangman's  turn, 
he  turned  himself  off  with  such  a  leap,  that 
with  the  swing  he  brake  the  halter,  but,  after 
his  fall,  was  quickly  drawn  to  the  block,  and 
tliere  was  quickly  divided  into  four  parts. 

Last  of  all  came  the  great  devil  of  all, 
Fawkes,  aliar Johnson,  who  should  have  put 
fire  to  the  powder.  His  body  being  weak  with 
torture  and  sickness,  he  was  scarce  able  to  go 
up  the  ladder,  but  yet  with  much  ado,  by  the 
help  of  the  hangman,  went. high  enough  to 
break  his  neck  with  tlie  fall:  who  made  no 
long  .speech,  but,  after  a  sort,  seeming  to 
be  sorry  for  his  offence,  asked  a  kind  of  for- 
giveness of  the  king  and  the  state  for  his  bloody 
mtent ;  and,  with  bis  crosses  and  his  idle  ce- 
remonies, made  his  end  upon  the  gallows 
and  the  block,  to  the  great  joy  of  the  be- 
holders, that  the  land  was  ended  of  so  wicked 
a  villainy.'' 


81.  Tlie  Trial  of  Henry  Garnet,  Superior  of  the  Jesuits  in  Eng- 
land, at  the  Guildhall  of  London,  for  a  High  Treason,  being  a 
Conspirator  in  the  Gunpowder  Plot :  4  Jac,  I.  28th  of  March, 
A.  D.   1606. 


'  1  HE  Commissioners  present  were,  sir  Leo- 
nard Holyday,  Lord  May^r;  the  earls  of  Not- 
tingham, Suffolk,  Worcester,  Northampton,  and 
Salisbury;  L.  C.  Justice  of  England,  sir  John 
Popham;  the  L.  C.  Boron  of  Uie  Exchequer; 
sir  Uhribtupher  Yelverton,  kt.  Dne  of  his  ma- 
jesty's Justices  of  the  KingVBench. 

The  substance  and  effect  of  the  Indictment 
of  Henry  Garnet,  superior  of  the  Jesuits  in 
England,  appear eth  before  in  the  Relation  of 
the  former  Arraignment,  and  therefore  un- 
necessary to  be  repeated  again;  [3  Co,  Inst. 
S7.1  which  Indictment  was  summarily  and  ef- 
fectually repeated  by  sir  John  Croke  kt.  his 
majesty's  Serjeant  at  law,  in  this  manner  :  ^ 

oir  John  Crake.  This  person  and  prisoner 
here  at  tlie  bar,  tliis  place,  and  this  present 
<>ccasion  and  action,  do  prove  that  true,  %vhich 
the  Author  of  all  Truth  liath  told  us;  That 
'  nihil  est  occultum,  quod  non  manifcstabitur; 
'  et  nihil  est  2»ccretum,  quod  non  revetabitur  et 
'  in  palam  veiiiet :'  There  is  notliing  hid  that 
shall  not  be  made  manifest,  there  is  nothing 
secret  ttiat  shall  not  be  revealed  and  come  in 
publick.  And  that  God  by  whom  kings  do 
reign,  *  Consilium  pravorum  dissipat,'  doth 
scatter  and  bring  to  nought  the  counsel  of 
the  wicked. — That  he  spaWe  with  teur  and  tremb-;- 
ling,  and  with  horror  and  amazed oess,  against 
tliHt  rotten  root  of  that  hideous  and  hateful 
tree  of  treason,  and  of  that  detestable  and  un- 
lieard  of  wickedness,  he  did  crave  pardon  fur 
it;  affirming  that  no  flesli  could  mention  it 
without  astonishment. — He  shewed  that  Henry 
Garnet,  of  the  profession  of  the  Jesuits,  other- 


wise Wally,  otherwise  Darcy,  otherwise  Roberts, 
otlierwise  Farmer,  otherwise  Philips,  (lor  by  all 
those  names  he  called  himself)  stood  indicted 
of  the  most  barbarous  and  damnable  treasons, 
the  like  whereof  was  never  heard  of:  That  he 
was  a  man  *  multorum  nominum,'  but  not  'boni  , 
*  nominis  ;*  of  many  names,  as  appeared  by  the 
indictment,  l>ut  of  no  good  name ;  adonied  by 
God  and  nature,  with  many  gifts  and  graces,  if 
the  grace  of  God  had  been  joined  with  them : 
but  that  w^anting,  <  qunnto  ornatior'  in  other' 
gifts  '  tan  to  nequior'. — Tliat  this  Garnet  (his 
majesty  summoning  his  parliament  to  be  holden 
at  Westminster  the  19th  of  Marc^,  in  the  first 
year  of  his  reign,  and  by  divers  prorogations 
continuing  it  till  the  third  of  October  last) 
together  with  Catesby  lately  slain  in  open  re- 
bellion, and  with  Oswald  Tesmond  a  Jesuit, 
otherwise  Oswald  Green  well,  as  a  false  traitor 
against  the  most  mighty  and  most  renowned 
kmg  our  sovereign  lord  king  James;  theDth 
of  June  last,  traitorously  did  conspire  and  com- 
pass :  To  depose  the  kmg,  and  to  deprive  him 
of  his  Government :  To  destroy  and  kill  the 
king,,  and  the  noble  pftnce  Henry  his  eldeet 
son :  such  a  king,  and  such  a  prince,  such  a  son 
of  sueh  a  father,  whose  virtues  are  rather  with 
amazed  silence  to  be  wondered  at,  than  able 
by  any  speech  to  be  expressed  :  To  stir  sedition 
and  slaughter  throughout  the  kingdom:  To 
subvert  the  true  religion  of  God,  and  wliole 
government  of  the  kingdom:  To  overthrow  ther 
whole  state  of  the  couunon wealth. — Tlie  man- 
ner how  to  perfonn  these  horrible  Treason?, 
the  Serjeant  said  <  Horreo  dicere/  his  lips  did 
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tremble  to  sp^k  it,  but  his  heart  praised  God 
for  his  mighty  deliverance.  The  practice  so' 
inhuman,  so  barbarous,  so  damnublt.',  so  de- 
testable, as  the  like  was  nc\'er  read  nor  heard 
of,  or  ever  entered  into  the  heart  of  tlie  most 
wicked  man  to  imagine.  And  here  he  said,  he 
could  not  but  mention  that  religious  observation 
so  religiously  observed  by  his  rt'ligions  majestv, 
wishing  it  were  engraven  in  letters  of  gold,  ni 
Uie  hearts  of  all  his  people ;  the  more  hellish 
the  imagiuation,  the  more  divine  the  preserva- 
tion.— ^f  his  Garnet,  together  witli  Catesby  and 
Tesmond,  had  speech  and  conference  togetlier 
of  these  Treasons,  and  concluded  most  traitor- 
ously and  devilishly  :  That  Catesby,  Winter, 
Fawkes,  with  many  other  traitors  lately  arraign- 
ed of  high-treason,  would  blow  up  with  gun- 
powder in  the  parliament-liouse,  the  king,  the 
prince,  the  lords  spiritual  and  temporal,  the 
judges  of  the  realm,  t)ie  knights,  citizens  and 
burgesses,  and  many  other  subjects  and  servants 
of  the  king  assembled  in  parliament.  At  one 
blow,  traitorously  and  devilishly  to  destroy 
them  all  and  piecemeal  to  tear  them  in  asun- 
der, without  respect  of  majesty,  dignity,  and 
degree,  age  or  place. — And  for  that  purpose,  a 
great  quantity  of  gunpowder  was  traitorously 
uud  secretly  placed  and  hid  by  these  Conspira- 
tors under  the  Parliament-House. 

This  being  the  Substance  and  the  Etfect  of 
the  Indictment,  Garnet  did  plead  Not  Guilty 
to  it ;  and  a  very  discreet  and  substantial  Jury, 
with  allowance  of  challenges  unto  the  prisoner, 
were  sworn  at  the  bar  for  the  trial  of  him  •. 

To  whom  the  Serjeant  shewed  that  they 
should  have  Evidences  to  prove  him  Guilty, 
that  should  be  *  luci  clariorcs,'  that  every  man 
might  read  them  running.     They  should  have 

*  testimonia  rerum,'  and  •  loquentiu  signa,'  Wit- 
nesses and  Testimonies  of  tiie  things  them- 
selves. *  Reumconfitentcm,' or  rather  •  reoscon- 
f  fiientcs,  accusantes  inviccm.*  That  cverv  one 
may  say  unto  him,  *  serva  nequaro,*  thou  wicked 
subject,  thou  wicked  servant,  *  ex  ore  tuo  te 
*.judico',  of  thine  own  mouth  I  judge  thee,  of 
tnine  own  mouth  I  condemn  thee.  And  tliis 
shall  be  made  so  manifest  by  him  that  best  can 
do  it,  as  shall  stop  the  mouth  of  all  contradic- 
tion. 

Attornet/  General.  (Sir  F.H.  Coke.)  Ynur 
lojdships  may  perceive  by  the  parts  of  the  In- 
dictment which  have  been  succinct ly  opened, 
that  this  is  but  a  latter  act  of  ti;nt  heavy 
and  woful  tragedy,  which  is  rununonly  called 
the  Powder-Treason;  wherein  some  liave  al- 
ready played  their  parts,  and  according  to 
their  demerits  suffered  condi>!n  punishm'jnt 
and  pains  of  death.  We  are  now  to  pro- 
ceed against  this  prisoner  for  the  same  trea- 
son ;  in  which  respect  the  necessary  repe- 
tition of  some  thin;;s  before  spoken,  shall  at 
the  least  seem  tolerable  :   for  that  *  Nunquain 

*  nimis  diciiur,  quod  nnnqiiani  satis  dicitur  ;*  It 
is  never  said  too  often,  that  can  never  ho  said 
enough.     Nay,  it   may  be  tht>u<:ht  justifiable 
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to  repeat  in  this  case ;  for  that  in  respect  of 
the  confluence  and  access  of  people  at  the 
former  arraicnmcnt,  many  could  not  liear  at 
that  time:  a.nd  yet,  because  I  fear  it  would  be 
tedious  for  the  most  of  all  my  lords  commis- 
sioners, and  of  this  honourable  and  great  a«sem« 
bly,  were  present  at  the  arraignment,  and  for 
that  lam  now  to  deal  with  a  man  of  another 
quality,  I  will  only  touch,  and  that  very  little, 
of  the  former  discourse  or  evidence ;  and  that 
little  also  shall  be  mingled  with  such  i>ew  mat- 
ter, as  shall  be  worth  the  hc*aring,  as  being  in- 
deed of  weight  and  moment :  and  all  this  with 
very  great  brevity. 

But  before  I  further  proceed  to  the  o|>enio;; 
of  this  so  great  a  cause,  I  hold  it  fit  and  neces- 
sary to  give  satisfaction  to  two  divers  and  ad- 
verse sorts  of  men,  who,  according  to  tlie  divers 
aH'ections  of  their  hearts,  have  divined  and  con- 
jectured diversly  of  the  cause  of  the  procrasti- 
nation and  delay  of  proceeding,  especially 
against  this  person :  the  matter  wherewith  he 
stands  charged  being  so  transcendent  and  ex- 
orbitant as  it  is.  The  fir^t  sort  of  these,  oat 
of  their  hearty  love  and  loyalty  to  their  natural 
liege  lord  and  kini;,and  to  their  dear  country  and 
this  state,  have  feared  the  issue  of  this  clelay, 
lest  that  others  might  l>e  animated  by  such 
protraction  of  judgment,  to  perpetrate  the 
like:  for  they  say,  and  it  is  most  true,  '  Quia 
'  non  profertur  cito  contra  malos  £ententia,ab9- 
'  quetimoreullofiliihominum  perpetrantmala;'' 
Became  speedy  justice  is  not  executed  against 
wicked  men,  the  people  without  all  fear  com- 
mit wickednevs.  And  pity  it  were  that  these 
good  men  should  not  be  satibfy'd.  The  other 
sort  are  of  those,  who  in  respect  no  greater  ex- 
pedition hath  been  used  against  this  prisoner  at 
the  bar,  fall  to  excusing  of  him,  as  gathering 
tiiese  presumptions  and  conjectures  :  first,  that 
if  he,  or  any  of  the  Jesuits,  had  indeed  been 
justly  to  be  touched  with  this  most  damnable 
and  damned  treason,  surely  they  should  lore 
been  brought  forth  and  try'd  before  this  time. 
Secondly,  'I'hnt  there  was  a  bill  exhibit:pd  in 
parliament  concerning  this  treason,  and  this 
traitor,  bu(  that  it  was  deferred  and  proceeded 
not,  for  want  of  just  and  sufficient  proofs. 
Nay,  Thirdly,  There  was  a  particular  apology 
.•spread  abroad  for  this  man,  and  another  gene- 
rfd  for  ail  Jesuits  and  pnests,  together  with 
this  imputation.  That  king-killing  and  queen- 
killing  was  not  indeed  a  doctrine  of  theirs,  hut 
onlv  a  fiction  and  policy  of  our  state,  thereby  to 
make  the  popish  religicn  to  be  despised  and  in 
disijrace. 

Now  for  these  men,  f  ity  it  were  that  the  eye 
of  their  underst.indinc  should  not  be  enligh- 
tened and  cleared,  that  so  bein^  by  demonstra- 
tive and  luculont  proofs  convinced,  tliey  mat 
be  to  their  prince  and  i  ouiiiry  truly  convened. 
First  therefore  concerni:.!?  the  delay,  (thoug;Ii  it 
be  true,  *  Quod  Ha^crliat  t  in  corde,  qui  lauda- 
*  tur  in  ore')  yet  must  1  remember  the  great 
pains  of  my  lords  the  com.nissioners  of  his  ma- 
jesty's pri\y  council  in  th:-*  cause:  for  Garnet 
being  first  examineii  upon  the  13th  of  the  la*l 
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month,  bath  si  thence  been  again  eiuiniined 
and  interrugated  above  twenty  several  times, 
i^hich  lusted  to  the  S6tli  of  Murcli,  within  two 
days  of  iliis  arrajgnment.  Touching  the  bill  in 
parliament,  it  was  indeed^  exhibited  before 
Garnet  was  apprehended ;  but  his  majesty's 
gracious  pleiisure  %vas,  that  albeit  this  treason 
be  without  all  precedent  and  example,  yerthey 
should  quietly  and  equally  be  indicted^  arraign- 
ed, publickiy  heard,  and  proceeded  withal  in  a 
moderate,  ordinary,  and  just  course  of  law. 
Concerning  their  apologies,  and  the  fictions  of 
state  (as  they  term  them),  answer  shall  be 
made,  by  God's  grace,  in  the  proper  place, 
when  I  come  to  lay  open  the  plots  and  prac- 
tices of  the  Jesuits,  to  the  satisfaction  of  all 
this  honourable  and  great  assembly.  But  first 
I  have  an  humble  petition  to  present  to  your 
lordships,  and  the  rest  of  this  grave  auditory 
for  myself,  in  respect  that  I  am  necessarily  to 
name  great  princes,  yet  with  protestation  and 
cautfon,  that  no  blot  is  intended  to  be  laid 
upon  any  of  them.  I  know  there  is  '  Lex  in 
'  sennone  teneada,'  A  law  and  rule  to  be  ob- 
served in  speaking,  especially  in  this  kind ;  and 
that  kings  and  great  pnnces  and  the  mighty 
meii  of  this  earth  are  to  be  reverently  and  re- 
spectfully dealt  withal :  and  therefore  I  humbly 
recommend  unto  you  these  considerations,  con- 
cerning this  point  of  mentioning  foreign  states. 
1st,  That  the  kin^^ms  were  at  those  tiroes  in 
open  enmity  and  hostility,  and  that  might  be 
honourable  at  one  time  which  was  not  so  at 
another;  so  that  hostile  actions  were  then  jus- 
tifiable and  honourable,  as  being  in  times  of 
hostility  and  war.  9dly,  In  these  things  it  is 
not  the  king's  attorney  that  speaks,  but  uarnet 
the  Jesuit:  as  al^o  that  it  preceedetb  from  an 
inevitable  necessity ;  for  that  the  examinations 
as  well  of  this,  as  of  the  rest  of  the  traitors, 
cannot  otherwise  b&  opened  and  urged  against 
them ;  so  is  the  mention  of  great  men,  by  the 
impudency  of  these  wicked  .traitors,  wirven 
into  their  confessions,  as  they  cannot  be  so- 
Tered.— And  with  this  comfort  I  conclude  the 
Fremce,  That  I  hope  in  God  this  day's  work, 
in  the  judgment  of  so  many  as  shall  be  atten- 
tive and  well  disposed,  shall  tend  to  the  glory 
of  Almighty  God,  the  honour  of  our  religion, 
the  sal'ety  of  his  most  excellent  majesty  an*d 
his  royal  issue,  and  the  security  of  ihe  whole 
cummonwealth. 

.  For  Memory  and  method,  all  that  I  sh:ill 
speak  nuay  be  contracted  to  two  general  heads. 
1.  I  will  consider  the  Offences,  loRther  with 
certain  circumstiinces,  precedent  before  the 
Offence,  concurrent  with  the  Offence,  subse- 
quent after  the  Offence.  2.  I  will  lay  down 
some  Observations  concerning  the  same. — For 
tlio  proper  name  of  this  Offence,  because  I 
dust  »peak  of  several  Treasons  for  distinction 
and  separation  of  this  from  .the  other,  I  will 
name  it  the  Jesuits  Treason,  as  belonging  to 
them  both  *  ex  congruo  et  condigno;'  they  were 
the  proprietaries,  plotters  and  procurers  of  it : 
and  in  such  crimes  '  plus  peccat  author,  quam 
actor;'  '  the   author,  or  procurer,  offendeth 


more  than  the  actor  or  executer  :*  as  may  ap- 
y9M  by  God's  own  Judgment  given  against  the 
first  sin  in  Paradise,  where  the  serpent  had 
three  punishmeuts  inflicted  upon  him,  as  the 
original  plotter ;  the  woman  two,  being  as  the 
mediate  procurer ;  and  Adam  but  one,  as  the 
party  seduced. — Circumstances. precedent  and 
subsequent  so  termed  here,  are  indeed  in  their 
proper  natures  all  High-Treasons ;  bot  yet  in 
respect  of  the  magnitude,  nay .  monstroosness 
of  this  treason,  may  comparatively,  without 
any  discountenauce  to  tliem  in  this  case,  be 
used  as  circumstances.  And  because  I  am  to 
deal  with  the  superior  of  the  Jesuits,  I  will  only 
touch  such  treasons,  as  have  been  plotted  and 
wrought  by  the  Jesuits,  of  whom  thi5  man  was 
superior ;  and  those  treasons  also  sithence  this 
Garnet  his  coming  into  England ;  whereof  he 
may  truly  say^ '  £t  quorum  pars  magna  fui.' 

The  coming  of  this  Garnet  into-  England 
(which  very  act  was  a  treason)  ^as  about  20 
years  past,  viz.  in  July  1586,  in  the  28th  yeaf 
of  the  reign  of  the  late  queen,  of  famous  and 
blessed  memory:  whereas  the  year  before, 
namely  the  27  th  year  of  Elizabeth,  there  was.e 
statute  made,  whereby  It  was  treason,  for  any, 
who  was  made  a  Romish  Priest  by  any  autho- 
rity from  tlie  See  of  Rome,  sithence  the  first 
year  of  her  reign,  to  come  into  her  dominions  : 
which  statute  the  Romanists  calumniate  as  a 
bloody,  cruel,  unjust  and  a  new  upstart  law, 
and  abuse  that  place  of  our  Saviour,  '  O  Jeru- 
'  salem,  Jerusalem,  thdu  that  killest  the  Pro- 

*  phets,  and  stonest  them  that  are  sent  unto 

*  thee,  &c.'  Mat;  xxiii.37.  to  that  purpose:  but 
indeed  it  is  both  mild,  merciful  and  just,  and 

Grounded  upon  the  antient  fundameotal  laws  of 
England.  For  (as  bath  already  in  the  former 
Arraigimients  been  touched)  before  the  bull  of 
Impius  Pius  Quiutus,  in  the  1 1th  year  of  the 
queen,  wherein  her  majesty  was  excommuni- 
cated and  deposed,  and  all  they  accursed  who 
should  yield  any  obedience  unto  her,  6cc.  there 
were  no  recusants  in  England,  all  came  to 
church  (howsoever  popishly  inclined,  or  per- 
suaded in  most  points)  to  the  same  divine  ser- 
vice we  now  use ;  but  thereupon  presently  they 
refused  to  assemble  in  our  churches,  or  join 
with  us  in  publick  service,  not  for  conscience 
of  any  thing  there  done,  against  which  they 
might  justly  except  out  of  the  Word  of  God, 
but  because  the  pope  had  excommunicated  and 
deposed  her  majesty ,and  cursed  those  whoshouid 
obey  her :  and  so  upon  this  Bull  ensued  open 
rebellion  in  the  north,  and  many  gar  boils.  But 
see  the  event :  now  most  miserable,  in  respect 
of  this  Bull,  was  the  state  of  Romish  recusants ; 
for  either  they  must  be  hanged  for  treason,  in 
resisting  .their  lawful  sovereign,  or  cursed  for 
yielding  due  obedience  unto  her  majesty.  And 
therefore  of  this  pope  it  was  said  by  some  of 
his  own  favourites,  that  he  was  '  Homo  pius  et 
'  doctus,  sed  nimis  credulus ;'  a  holy  and  a 
learned  man,  but  over  credulous  ;  for  that  he 
was  informed  and  believed  that  the  strength  of 
the  Calholicksin  England  was  such,  as  was  able 
to  have  resisted  tlie  queoa.    But  when  the  Bull 
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was  found  to  take  such  an  eflfect,'  then  was 
tflerc  a  dispensation  giv^n,  IfOtli  by  Pius  Quin- 
ins  himselt,  and  Gregory  tlie  loth,  That  all  Ca- 
thulicks  here  might  ^hew  (heir  outward  obedi- 
ence to  the  queen,  '  ad  rediniendum  vexatio- 

*  neiD,  et  ad  ostendendam  externam  obedien- 

*  tiam  ;'  but  wiih  these  Cautions  and  Limita- 
tions :  1.  '  Hebus  sic  sianiihus/  Things  so 
standing  as  they  did.     '2.  Donee  publica  bulls 

*  executio  fieri  posset ;'  ihat  is  to  say,  They 
might  grow  into  strength,  until  they  were  able 
to  give  the  queen  n  mate,  that  the  publick  ei- 
erution  of  tiie  said  UuU  might  take  place.  And 
all  this  was  confessed  by  Garnet  under  his  own 
hand,  and  now  again  openly  confessed  at 
the  bar. 

In  tiie  20th  year  of  queen  Elizabeth,  came 
Campion*  the  Jesuit  and  many  others  of  his 
profession  with  him,  ))urposely  to  make  a 
Party  in  England  for  the  Catholick  cause,  to 
the  end  that  the  Bull  of  Pius  Quintus  might  be 
put  in  execution.  And  though  all  this  wliilo 
recusancy,  l>eing  grounded  upon  such  a  disloyal 
cause,  were  a  very  dangerous  and  disloyal 
thing ;  yet  was  there  no  law  made  in  that 
behalf  until  the  23rd  year  of  her  majesty's 
reign  ;  and  that  also  imposing  only  a  mulct  or 
penalty  upon  it,  until  conformity  were  offered 
and  shewed.  Anno  26  Eliz.  came  Parry  f  with 
a  reiohicion  from  Cardinal  de  Como,  and 
others,  th^t  it  was  lawful  to  kill  her  majesty,  as 
being  excommumcated  and  deposed.  Where- 
upon her  majesty  entering  into  consultation 
how  (together  with  her  safety,  and  the  protec- 
tion of  her  subjects)  she  might  avoid  the  immi- 
nent dangers,  and  yet  draw  no  blood  from 
these  Priests  and  Jesuits,  found  out  this  mode- 
rate and  mild  course  as  tlie  best  means,  to  pro- 
hibit their  coming  at  all  into  her  land  ;  there 
never  being  any  king  who  would  endure,  or 
not  execute  any  such  persons,  within  their  do- 
minions, as  sluiuld  deny-  him  to  be  lawful  kint!, 
oi  go  about  to  withdraw  his  subjects  from  their 
allegiance,  or  incite  them  to  resist  or  rebel 
against  him.  Nay,  the  bringing  in  of  a  Bull  by 
a  subject  of  this  realm  against  another,  in  the 
tune  of  Edward  1.  was  adjudged  Treason.  But 
by  the  way,  for  that  Garnet  had  exclaimed, 
saying,  Shew  us  where  was  your  church  before 
Luther,  design  the  place,  name  the  persons, 
and  so  forth ;  it  is  answered  by  a  comparison 
ofa  wed";oof  pure  gold,  which  coming  into  the 
hands  of  impostors,  is  by  their  sophistications 
and  mixtures,  for  gain  and  worldly  respects, 
increased  and  augmented  into  a  huge  body  and 
mass,  and  retaining  still  an  outward  fair  shew 
and  tincture  of  gold.  Where  is  now  the  pure 
^old,  saith  one,  shew  me  the  place  }  I  answer, 
in  that  mass ;  but  for  the  extracting  thereof, 
and  purifying  it  from  dross,  that  must  be 
done  by  tiie  art  of  the  workman,  and  the  trial 
of  the  touchstone.  So  tlie  true  religion  and 
service  of  Almighty  God,  being  for  huma,n  res- 
pects and  worldly  pomp,  mixed  and  overladen 
with  a  number  of  superstitious  ceremonies  and 


•  See  vol.  1.  p.  1019.        f  Ibid.  1095. 


inventions  of  man  ;  yet  ever  had  God  his  tn 
church,  holding  his  truth,  which  bath  been  k 
skilful  workmen,  with  the  touchstone  of  tt 
Word  of  God,  refined  and  separate  from  tl 
dross  of  man's  inventions. 

But  to  proceed  :  in  the  28th  year  of  quec 
Elizabeth,  being  tlie  year  1586,  in  June,  can 
Garnet  into  England,  breaking  through  tl 
wall  of  treason  ;  being  in  truth,  totui  compotiu 
ex  proditione  :  and  this  was  at  that  lime  whc 
the  great  Armada  of  Spain,  which  the  pop 
blessed,  and  chrii^t^ned  by  the  name  6f  *  Tt 
Invincible  Navy,' was  by  tlie  instigation  of  thi 
high-priest  of  Home,  preparing  and  coUectifi 
together  of  many  parcel^,  out  of  divers  part 
where  they  could  be  bought,  or  hired,  or  boi 
rowed  ;  and  therefore  may  ha,  called  a  con 
pounded  navy,  having  in  it  158  great  ship 
The  purveyors  and  fore-runners  of  this  nav 
and  invasion,  were  the  Jesuits ;  and  GariM 
among  them  being  a  traitor,  even  in  his  vei 
entrance  and  footing  in  the  land.  Bilt  tt 
queen  with  her  own  ships,  and  her  own  sul 
jects,  did  beat  this  AJinada,  God  liinise 
(whose  cause  indeed  it  %vas)  fighting  for  i 
against  them,  by  fire,  and  seas,  and  winds,  aD 
rocks  and  tempests,  scattering  all  and  destroj 
ing  most  of  them  :  for  '  offenso  ^reatore,  offei 
'  ditur  omnis  creatura,'  The  Creator  bein 
offended,  every  creature  is  readily  armed  I 
revenge  his  quarrel  :  In  which  respect  he  i 
called  the  Lord  of  llostn.  So  that  of  15( 
scarce  40  of  their  ships  returned  to  the  bar  ( 
their  own  haven  ;  and  as  it  is  reported,  rcw 
of  them  also  perished  :  insomuch,  that  in  thi 
respect,  we  may  say  of  queen  Elizabeth,  as  tli 
poet  writethof  the  Christian  emperors 
*  O  nimium  dilecta  Deo,cui  militat  sther, 
'  Et  conjurati  veniuntnd  clas»ica  TeutL' 
Observe  here,  that  about  the  time  of  thi 
invasion,  there  being  in  Spain  met  in  consul 
tation  about  that  business,  the  Cardinal  ( 
Austria,  the  duke  of  Medina,  count  Fuente 
two  Irish  bishops,'  with  sundry  mihtarj  mei 
and  amiingst  other  Winslade,  an  Englishpuui 
the  Irish  bishops  perceiving  that  they  ex^cte 
a  party  uf  Caiholtpks  in  Enghmd,  resolved  tbi 
true  it  was,  that  it  w*as  not  possible  to  do  ao 
good  here  in  England,  unless  there  were  a  part 
of  Catholicks  made  before-hand.  But  sucl 
said  tliey,  was  -the  policy  of  England,  as  tin 
could  never  be  eH'ected  :  for  if  any  suspicioofl 
fear  aro^e,  the  Cathohcks  should  quickly  fa 
cither  shut  up,  or  quite  cut  off.  Oh,  saith  a 
old  soldier  there  present, '  Hoc  facitpro  nobis 
That  makes  for  us  ;  for  by  that  means  tbei 
souls  shall  go  to  heaven  for  their  religion,  tbei 
bodies  to  the  earth  f(»r  their  treasons,  an 
their  lands  and  goods  to  us  as  conquerors:  dii 
was  indeed  that  they  principally  aimed  ol.- 
Note  here,  tiiat  sithenc^  the  Jesuits  set  foot  i 
this  land,  there  never  passed  tour  years  with 
out  a  must  pestilent  and  pernicious  treason 
lending  to  the  subversion  of  the  whole  state. 

Afttrr  that  hostile  Invasion  in  88,  the  Jesuit 
fell  again  to  secret  and  treasonable  practito 
for  in  the  year  92,  came  Patrick  CulleDy  wb 
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was  incited  by  sir  Williatn  Stanley,'  Hugh 
Owen,  Jaqaes  Frauaces,  and  Holt  tlie  Jesuit, 
and  resolved  by  the  said  Ilult  to  kill  the  queen; 
to  which  purpose  he  received  absolution,  and 
then  the  sacrament,  at  the  hands  of  the  said 
Jesttiti  together  with  this  ghostly  counsel,  that  it 
was  both  lawful  and  meritonou3  to  krtl  her. 
Nay,  said'  Jaques,<  that  base  laundress's  son, 
(who  was  a  continued  practiser  both  with  this 
Cullen  and  others,  to  destroy  her  majesty)  the 
state  of  England  is  and  will  be  so  settled,  that 
unless  mistress  Elizabeth  be  suddenly  taken 
away,  all  the  devils  in  Hell  wiU  not  be  able  to 
prevail  against  it,  or  shake  it. 

Now  Cullen*s  Treason  was  accompanyed 
with  a  Book  culled  *  i'hilopater,'  written  for 
the  abetting  and  warranting  of  sucli  a  devilish 
act  in  general,  by  Cresswell  the  legier  Jesuit  in 
Spain,  under  the  name  of  Philopater. 

Anno  94,  came  Williams  and  Yorke  to  the 
same  end,  viz.  to  kill  tlie  queen ;  being  wrought 
to  undertake  so  vile  and  detestable  a  ^t  by 
fiither  Holt  the  Jesuit,  and  other  his  complices : 
and  th^eupon  the  said  Williams  and  Yorke  in 
the  Jesuits  college  received  the  Sacrament  toge- 
ther of  father  Uolt,  and  other  Jesuits,  to  exe- 
cute tlie  same.  And  that  treason  likewise  was 
accompanyed  with  a  book  written  by  the  legier 
Jesuit  and  rector  of  Rome,  Parsons,  under  the 
nafaie  of  Doleman,  concerning  titles,  or  rather 
tittles  I  a  lend  and  a  lying  book,  full  of  fals- 
hood,  forgery,  and  malediction. 
\  Anpo  97,  <Hime  Squire  from  Spain,  to  poi- 
son her.  majesty,  incited,  directed,  and  war- 
ranted by  Wdpole  a  Jesuit,  then  residing  there ; 
at  whose  hands  likewise,  after  absolution,  Jie 
received  the  Sacrament,  as  well  to  put  the 
practice  in  execution,  as  to  keep  it  secret.  All 
these  treasons  were  freely  and  voluntarily  con- 
fessed by  the  parties  themseWes  under  their 
own  hands,  and  yet  remain  extan|  to  be  seen. 

^In  the  year  1601,  when  practices  failed,  then 
was  foreign  force  again  attempted ;  fur  then, 
as  in  the  former  Arraignment  hath  been  de- 
clared, was  Thomas  Winter  employed  to  the 
king  of  Spain,  together  with  Tesmond  the  Je- 
suit, by  this  Garnet,  who  wrote  his  letters  to 
Arthur,  alias  Joseph  Creswell,  the  only  man 
whom  I  have  heard  of,  to  change  his  Christian 
name,  tlie  legier  Jesuit  in  Spain,  for  the  liirther- 
ance  of  that  n^otiation ;  which  was,  as  hath 
been  said,  to  oner  the  services  of  the  English 
Catholics  to  the  kifig,  and  to  deal  further,  con> 
earning  an  invasion,  with  promise  from  the  Ca- 
tholics here  of  forces,  both  of  men  and  horses, 
to  be  in  readiness  to  join  with  him.     Tliis  ue- 

fotiation,  by  the  means  of  Creswell,  to  whom 
rarnet  wrote,  took  such  effect,  that  the  two 
kingdoms  standing  then  in  hostility,  the  propo^ 
sitiou  of  th^  English  Romish  Catholics  was  ac* 
cepted  and  entertained ;  an  army  to  invade,  as 
hath  been  S|2,eciiied  in  the  former  Arraignment, 
promised,  and  100,000  crowns  to  be  distributed 
amongst  Romanists  and  discontented  persons, 
jnaking  of  a  party  in  England,  and  for  the  fur- 
therance of  the  said  service,  granted,  lo  the 
^ean  time  tlic  kiiig  earnestly  desired,  TJiat  if 

VOL.  JI. 


16O0,^-«i  the  Gunpowder  Vl^. 


[226 

the  queen  of  England  should  happen  to  die,  h« 
might  receive  present  and  certain  advertisement . 
thereof.— Now  this  Treason  was  accompanied 
with>tbe  Pope's  own  writing:  for  now  doth  the 
holy  father  'cause  to  be  sent  hither  to  Garnet 
two  Briefs  or  Bulls,  one  to  the  clergy,  and  ano-^ 
ther  to  the  laity ;  whereiu  observe  the  Title,  the 
Matter,  the  Time.  The  Title  of  the  one  was, 
'  Dilectis  Filiis,  Principibus,  et  Nobihbus  Ca- 
'  tholicis  Anglicanis,  Salutem  et  Apostolicam 

*  Benedictionein :'  that  is,  To  our  beloved  Sons' 
the  Nobles  and  Gentlemen  of  England,  which 
are  Catholics,  Greeting  and  Apostolical  Bene- 
diction. The  Title  of  the  other  was,  <  Dilectis 
'  Filiis,  Archipresbytero,  et  reliquo  Clero  An- 
'  glicano,  &c.'  To  our  beloved  Sons,  the  Arch- 
priest,  and  the  rest  of  the  Catholic  Clergy. 
The  Matter  was,  that  afler  tlie  death  ofher  ma- 
jesty, whether  by  course  of  nature,  or  other- 
wise, whosoever  should  lay  claim  or  title  to  tho 
crown  of  England,  though  never  so  directly  and 
nearly  interested  therein  by  descend  and  blood 
royal;  vet  unless  he  were  such  an  one  as  would 
not  only  tolerate  the  Catholic  (Llomish)  reU- 
gion,  but  by  all  his  best  endeavours  and  force 
promote  it,  and  according  to  the  ancient  cus- 
tom would,  by  a  solemn  and  sacred  oath  reli- 
giously promise  and  undertake  to  perform  tha 
same,  tney  should  admit  or  receive  none  to  be 
king  of  England :  his  words  are  these,  *  Qiian- 
^  tumcunque  propinquitate  sanguinis  niterencur, 
>  nisi  ejusmodi  essent  qui  fidem  .Catliolicani 
'  non  modo  tolerarent,  sed  omni  ope  ac  studio. 

*  firomoverent,  et  more  majorum  jurejtirando 
^  se  id  pnestituros  susciperent,  &c.' 

As  for  king  James  (at  whom  the  pope  aimed) 
he  hath  indeed  both  profinguitatem  and  a?i<i- 
quitaiem  regalit  son^tiiau,  propinquity  aod  an<« 
tiqiiity  of  blood  royal,  for  his  just  claim  and 
title  to  this  crown,  both  before  and  since  tho 
conquest.  To  insist  upon  the  declaration  and 
deduction  of  tliis  point,  and  pass  along  through 
the  series  and  course  of  so  many  ages  and  ceo* 
turies,  as  it  would  be  over  long  for  this  plac^ 
so  furtlier  I  might  herein  seem  as  it  were  to 
gild  gold :  Only  in  a  word,  his  majesty  is  lineally 
descended  from  Margaret  the  saiitt,  daughter  qf 
Edward,  son  of  king  Edmund,  grandchild  of 
great  Edgar,  the  Britain  monarch.  Which 
Margaret,  sole  heir  of  the  English-Saxon  king, 
was  married  to  Malcolme  king  of  Scotland; 
whoi»^  her  luid  issue  David  the  holy  their  king, 
fronlwhom  tliat  race  royal  at  this  day  is  deduced  ; 
and  Maud  the  good,  wife  of  the  first  and  learn- 
ed Henry  king  of  Eneland,  from  wliom  his  ma- 
jesty directly  and  lineally  proceedeth,  and  of 
whom  a  poet  of  that  time  wrote : 

'  Nee  decor  effecit  fragilem,  non  sceptra  su- 
perbara, 

'  Sola  potens  humilis,  sola  pudica  decens.' 
And  lastly,  his  majesty  cometh  of  Margaret  alao 
the  eldest  dagghter  ui'  Henry  7.  who  was  de- 
scended of  that  famous  union  of  those  two  fair 
roses,  the  white  and  the  red,  York  and  Lancas- 
ter ;  the  effecting  of  which  union  cost  the  effu- 
sion of  ninic\  English  blood«  over  and  besides 
fourscore  or  thereabouts  of  the  blood  royaU 
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But  •  more  fkmoiis  union  it  by  the  piodnew  of 
the  Almighty  perfected  in  his  nn^e^cy's  person 
of  diTers  hons,  two  iunoasy  uideot  and  re- 
nowned kingdomsy  not  only  without  blood,  or 
any  oppoftitton,  but  with  such  an  uotversal  ao- 
damation  and  applause  of  all  sorts  and  degrees, 
as  it  were  with  one  voices  as  never  was  seen  or 
read  of. '  And  therefore  most  excellent  king, 
for  to  him  I  will  now  speak : 

'  Cum  triplici  fulf  um  oonjungeleoneleonem^ 
*  Ut  varies  atavus  jnnxerat  ante  rosas : 

*  Majus  opus  varies  sine  pugna  unire  leanes^ 

'  Sangume  quam  varies  consoctiUse  rosas/ 

These  four  noble  and  magnanimous  lions,  so 
firmly  and  individually  united,  are  able,  with- 
out any  difficulty  w  great  labour,  to  subdue  and 
overthrow  all  the  Letters  and  Bulls,  and  their 
calves  akoy  that  have  beeny  or  can  be  sent  into 
£ngUwd. 

Now  for  the  time,  observe  that  these  BoUs  or 
Briefr  came  upon  the  aforamid  negotiation  of 
Thomas  Winter  into  Spain,  at  w£it  time  an 
army  should  shortJy  after  have  been  sent  to  in- 
vade the  land  :  And  this  was  to  be  put  in  exe- 
cution, *  quandocunque  oontingerct  mifeersm 

*  illam  fteminam  ex  hac  vita  excedere;'  when- 
•oever  it  should  happen  that  that  miseraUe  wo- 
man, for  so  it  ples«ed  the  high  priest  of  Rome 
Co  call  great  queen  Elizabeth,  should  denart 
tiiis  life.  Was  fiueen  Elisabedi  miserable  f  It 
tt-said  that  *  Miseria  constat  ex  dnobus  con- 
'  trariis^  scilicet,  copia  et  inopia ;  ex  copia  tri- 
'  bdationis,  ct  mopia  consolationis/  Was  she, 
I  say,  miserable,  whom  Afanightv  God  so  often 

,and  so  miracubuslv  protected,  both '  ftom  the 
'  arrow  that  flieth  by  day,'  their  great  Armada, 
'  and  from  the  pestilence  that  walketh  in  the 
'  darkness,'  their  secret  and  treacherous  conspi- 
racies? that  did  beat  her  most  potent  enemies? 
chat  set  up  a  king  in  hb  kingdom?  that  defend- 
ed nations,  and  harboured  and  protected  dis- 
tressed peo|rfe  ?  that  protected  her  subjects  in 
peace  and  plenty,  and  had  the  hearts  of  the 
most  and  the  best  of  her  subjects?  that  reipied 
relinously  and  eforiously,  and  died  Christmnly 
ana  in  peace  ?  Oh  blessed  queen,  our  late  dear 
eovereign, '  semper  honos  nomenqne  tnum  lau- 
'  desque  mahebunt.'  But  queen  Elizabeth  of 
fomous  memory,  (for  *  Memoria  ejus  semper 
'  erit  in  benedictione')  as  a  bright  morning-star, 
,in  fulness  of  time  lost  her  natural  light,  when 
Che  great  and  glorious  sun  appeared  m  our  ho- 
rizon. And  now  sithence  the  coming  of  our 
great  king  James,  there  have  not  passed,  I  will 
not  say  four,  nay  not  two  monrhs,  without  some 
treason.  First,  in  March  1603,  upon  the  death 
of  her  mtjesty,  and  before  they  nad  seen  his 
mqjesty's  fince,  was  Christ.  Wright  employed 
into  Spain,  by  Garnet,  Catesby,  and  Tresham, 
A  give  advertisement  of  the  <^ueen's  death,  and 
to  continue  the  former  negotiation  of  Thomas 
Winter;  and  ^y  him  also  doth  this  Garnet  write 
to  Creswell  the  Jesuit,  in  commendation,  and 
for  assistance  and  furtherance  of  his  business. 
As  also  on  the  99nd  of  June  following,  was 
C^uy  Fawkcs  sent  out  of  Ilaiiderty  by  Baldwin 


the  Jesuit,  by  sir  William  Stanley  and  Hugh 
Owen  about  the  same  treason ;  and  by  leCterr 
from  Baldwin  directed  and  commended  to  Cres- 
walt  the  legier  Jesoitin  Spain,  for  the  pncorinK 
of  his  disfMtch,  as  in  the  former  arraignmenif 
hath  been  declared.— In  the  same  June  dotb 
Garnet  the  Superior,  together  with  Gerrard  and 
other  Jesuits  and  Jesuited  Catholicsi  labour  not 
only  in  providing  of  horses,  which  by  Thoroaa 
Winter  and  Cbrtstopher  Wright,  upon  dieir  ae» 
vend  negotiations,  taey,  in  the  names  of  all  the 
Catholics  in  England,  had  promised  the  king  of 
Spain,  to  assist  and  do  him  service  «Kthal|  at 
such  time  as  the  said  kin||  should  send  his  forces 
to  invade,  either  at  Milford  Haven,  or  in  Kent, 
as  hath  before  been  shewed ;  but  alio  did,  by 
force  of  the  said  two  Btdb  or  Brieis,  dissuade 
the  Romish  Catholics  frtMn  yielding  their  dii# 
obedience  to  his  majesty,  for  that  he  was  not  of 
the  Roman  religion :  contrary  to  the  practice 
of  the  true  church  and  churchmen,  that  lUiderA 
go  wars,  *  fefendo,  nun  feriendo,'  with  patienct 
not  with  strokes ;  their  weapons  being  properiy 
*  oftttiones  et  kdirynus/  prajers  and  tears. 

On  the  same  June  9,  which  was  in  1009,  i 
Jac.  brake  out  likewise  the  Treason  of  the  Ro* 
mish  priests,  Watson  and  Clarke,  as  also  that 
other  of  sir  Walter  Raleigh  and  others.  BaC 
the  Jesuits  seeing  that  the  peace  was  now  in 
great  forwardnessy  and  having  advertisement, 
also,  that  the  king  of  Spain  did  now  distaste 
their  propositions,  so  that  there  was  no  forthef 
hope  left  for  force ;  then  fell  they  ajain  to  se- 
cret practioe.  As  for  the  bulb  or  bnefr  beford 
mentioned,  when  Catesby  had  informed  Garnet 
that  king  James  was  proclaimed,  and  the  state 
settled,  they  were  by  Garnet,  as  himself  hath 
affirmed,  burnt.    But  to  proceed : 

In  March  1603,  Garnet  and  Catesby  (n 
pestilent  traitor]  confer  together,  ai^d  Catesby 
m  general  telleth  him  (though  most  frdsly),  That 
the  king  had  broken  promise  with  the  cathc^ 
licks,  and  therefore  assuredly  there  would  be 
stirs  in  Eneland  before  it  were  long.  In  Sep* 
tember  following,  meets  Catesby  and  Thomas 
Percy:  and  after  an  unjust,  but  a  grievous 
complaint  made  by  Catoby  of  the  king^s  pro* 
ceeoingSy  for  that  contrary  to  their  especta* 
tions,  ms  majesty  both  did  hold,  and  vras  like 
continualhr  to  run  tlie  same  course  which  the 
aneen  betore  had  held ;  Percypresently  bredkt 
forth  into  this  devilish  speech,  That  there  was  no 
w^y  but  to  kill  the  king,  which  he  the  said 
Percy  would  undertake  to  do.  But  Catesbj,  as 
being  *  versoto  ingenio  et  profonda  perfidm,'  a 
cunnmg,  a  wily,  and  a  deep  traitor,  intending 
to  use  thb  so  furious  and  fierr  a  spirit  to  a 
further  purpose,  doth  as  it  were  Itroke  him  for 
his  great  forwardness,  yet  with  sage  and  stayed 
counsel  tells  him ;  No  Tom,  thou  shalt  not  ad* 
venture  thyself  t9  so  small  pnrppse :  If  tho« 
wilt  be  a  traitor,  there  is  a  plot  to  greater  ad* 
vantage,  and  such  a  one  as  can  never  be  die* 
covered,  viz.  the  Powder-treason. 

In  January,  in  the  1st  year  of  his  majesty.  Gar- 
net took  out  a  Geneod  rardon  under  die  Great 
Seel  of  JBnglud  of  idl  titatout  (which  pwdoA 
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lut  mijestj  of  bia  grace^rrnited  to  all  nen  at  hii 
fint  eotfanca  into  his  kingdom)  under  the  name 
9i  Henry  Garnet  of  London,  gent  but  therein 
lie  never  used  any  of  his  <  alias  dictus,'' Walleji 
Farmer,  or  any  other  of  his  feigned  names. 

Eit  Catesby  fearing  lest  «ny  of  those  whom  be 
d  or  should  take  into  confederacy,  being 
touched  in  conscience  with  the  horror  of  ao 
damnable  a  fuct,  might  ^ve  it  oyep,  and  en* 
danger  the  discovery  ot  the  plot,  seeks  to 
Gamety  (as  beine  the  superior  of  the  Jesuits, 
and  therefore  of  high  estimation  and  autbori^y 
^mon^t  all  those  of  the  Romish  religiop)  to 
have  ius  judgment  and  retolution  in  conscience, 
conoemmg  the  lawfulness  of  the  fact,  that 
thereby  he  might  be  able  to  give  satisfaction  to 
any  who  should  in  that  behalf  make  doubt  or 
scruple  to  go  forward  in  that  treason.  And 
therefore  Catesby  coming  to  Garnet,  pro- 
pounded unto  him  the  case,  and  asketh,  Whe- 
ther for  the  good  and  promotion  of  the  Catho- 
Jick  cause  against  hereticks,  (the  necessity  of 
time  and  occasion  so  requiring)  it  he  lawful 
or  not  arocmg^  many  nocents  to  destroy  and 
take  away  some  innocents  also.  To  this  ques- 
tion Garnet  advisedly  and  resolvedly  answered, 
That  if  the  advantage  were  greater  to  the 
Catholic  part,  by  takmg  away  some  innocents 
logether  with  many  nocents,  then  doubtless  it 
«bould  be  lawful  to  kill  and  destroy  them  all. 
And  to  this  purpose  he  alledged  a  comparison 
•f  a  town  or  city  which  was  possessed  by  an 
Aoemy,  if  at  the  time  of  taking  thereof  there 
happen  to  be  some  lew  friends  within  the  place, 
they  must  uiideigo  the  fortune  o£  the  wars  in  the 
general  and  common  destruction  of  tlie  enemy. 
And  this  resolution  of  Garnet,  the  superior  of 
4be  Jesuits^  was  the  strongest,  and  the*  only 
bond,  whei^by  patesby  afterwards  kept  and 
retained  all  the  traitors  in  that  so  abominable 
«od  detestable  a  confederacy;  for  in  March 
following^  Catesby,  Thomas  Winter,  and  others, 
xesolve  upon  the  Powder-Plot :  and  Fawkes  as 
beii^g  a  man  unknown,  and  withi\l  a  desperate 
person  and  a  soldier,  was  resolved  upon  as  fit 
lor  ihjfe  executing  tliereof,  to  which  purpose  he 
was  in  April  followin|  by  Thomas  Winter 
jought  and  fetched  out  of  Flanders  into  England. 

In  May,  in  tlie  Sid  year  of  his  majesty,  Cates- 
byi  Percy,  John  Wright,  Thomas  Winter,  and 
Fawkes  meet:  And  having,  upon  the  holy 
evangelist^  taken  an  oath  of  secrecy  and  con- 
ataACV  to  this  effect : 

*  You  shall  swear  by  the  blessed  Trinity, 
'  and  by  the  sacrament  you  now  purpose  to 

*  receive,  never  to  disclose  directly  or  indirectly, 
'  by  word  or  circumstance,  the  matter  that 
'  shall  bo  proposed  to  you  to  keep  secret,  nojr 
'  desist  from  the  execution  thereof,  until  xhe 

*  rest  shall  give  you  leave :' 

They  all  were  confessed,  had  absolution,  and 
Tfoeived  thereupon  the  sacrament,  by  the  luuids 
of  Gerrard  the  Jesuit  then  present. 

In  June  following,  Catesby  and  Green  well 
-the  Jesuit  oonfer  about  the  Powder-Treason, 
iind  at  Midsummer,  Catesby  havios  speech 
with  Garnet  of  the  Powdei^Treason,  they  said, 
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That  it  was  so  secrel,  m  diat  it  mttst  prevail 
before  it  could  be  discovered.  Then  Garnet 
seemed  to  desire  that  the  Pope's  consent  might 
be  obtained :  but  Catesby  answered,  That  M 
took  that  as  granted  by  the  pope  in  the  two 
Bulls  or  Briefs  before;  for  that,  said  be,  if  it 
were  lawful  not  to  receive,  or  .to  repel  bim^  as 
the  said  Bulls  or  Briefe  did  import,  then  is  it 
lawftil  also  to  expel  or  cast  htm  out. 

Upon  the  7th  of  July,  1604,  was  the  pariia*' 
ment  prorogued  until  the  7th  of  February. 
And  in  November  following^  Thomas  Bates« 
beiog  (as  hath  been  decUred  more  at  large  in  . 
the  former  arraignment)  fetched  in  by  Catesby, 
his  master,  to  participate  in  the  Powder^Trea- 
son^  for  better  assuraqce  of  his  secrecy,  and 
prosecution  thereof,  is  by  Greenwell  the  Jesuit 
confessed,  encouragedj^  and  told,  That  being 
for  a  good  cause,  he  might  and  ought,  not  only 
conceal  it  as  committed  unto  him  in  secret  by 
his  roaster;  but  further  said,  That  it  was  no 
ofience  at  all,  but  justifiable  and  good. — About 
this  time  vras  Robert  Keyes  taken  into  the  con- 
federacy, and  by  Catesby  resolved  of  the  law* 
fuloess  thereof  from  the  Jesuits. 

On  the  nth  of  X)ecemb6r,  they  entered  the 
mine :  and  in  March  following,  which  was  in 
1605,  was  Guy  Fawkes  sent  over  to  sir  William 
Stanley,  with  leUers  from  Garnet  to  Baldwin 
the  legier  Jesuit  there,  to  take  order,  That 
against  the  time  of  the  blow,  the  forces  might 
be  brought  near  to  the  sea-side,  to  the  end 
that  they  might  suddenly  be  transported  into 
England.  And  there  doth  Fawkes,  by  consent 
of  the  confederates,  give  Owen  the  oath  of 
secrecy  and  perseverance,  and  then  acquaints 
him  with  the  whole  treasrjn ;  Who  having  been 
a  most  malicious  and  inveterate  traitor,  greatly 
applauded  it,  and  g^vc  his  consent  and  counsel 
for  the  furtherance  thereof. 

In  May  1605,  fell  out  certmo  broik  in  Walef 
by  the  Romish  Catholicks ;  at  what  time  also 
Rookwood  was  by  Catesby  acquainted  with 
the  Powder-Treason,  and  resolved  of  the  law» 
fulness  of  the  fisct  by  him  as  from  tlie  Jesuits. 

Now  doth  Garnet  write  to  the  Pop^  That 
commandment  might  come  from  his  holinessi 
or  else  from  Aquaviva  the  general  of  ilie  Je- 
suits, fur  the  starring  of  all  commotions  of  the 
Catholicks  here,  in  Englsod,  intending  indeed 
to  set  their  whole  rest  of  the  CathoUck  Kontish  < 
cause  upon  the  Powder-Plot,  and  in  the  mean 
time  to  lull  us  asleep  in  security^  in  fpspeot 
of  their  dissembled  quietness  and  conformity; 
as  also  lest  impediment  might  be  offered  to 
this  main  plot  by  reason  of  any  suspieioo  of  the 
stirring  of  Papists,  or  of  inquiry  after  them 
upon  occasion  of  any  .petty  commotions  or 
broils.  But  when  lie  furtho*  desired,  that  it 
might  be  so  enjoined  upon  oenwie*,  that  lat- 
ter request  was  dot  gmneed,  iest  it  miEht  in* 
deed  be  an  impediment  to  the  Powder- Plot. 
.  In  June  following  doth  Greenwell  tlie  J«<uit 
consult  with  Garnet  his  siiperior,  of  the  wiiole 
course  of  the  Powder-Ti  eason  at  laige ;  wlierein  . 
observe^the  pohtick  and  subtle  dealing  ot  this 
Garnet.    Fint^  ho  would  not,  as  he  saith, 
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confer  oF  it  With  a  lajman,  (other  than  Catesby 
whom' he  so  much  truBretl)  why  so  f  Because 
that  might  derogate  from  the  reverence  of  his 
phxce.  That «  Jesuit  and  a  superior  of  them, 
shoukl  openly  join  with  laymen  in  cavse  of  so 
much  blood.  And  therefore,  secondly,  as  be 
would  consult  of  it  with  a  priest  and  a  Jesuit, 
one  of  his  own  order,  and  his  subject ;  so  for 
his  further  security,  he  would  con«tult  thereof 
with  Greenwell  the  Jesuit,  ns  in  a  disguised 
confession.  And  being  informed  that  the  dis- 
course would  be  loo  long  to  repeat  kneeling,  he 
Answered  tliat  he  would  consult  with  him  of  it  in 
confession  walking ;  and  so  accordingly  in  an 
nmbulatory  confession,  he  at  large  discoursed 
with  him  of  the  whule  plot  of  the  Powder- 
Treason  ;  and  that  a  protector,  after  the  blow 
fiven,  should  be  chosen  out  of  such  of  the  no- 
•iljty  as  should  be  warned  and  reserved. 

In  this  month  likewise  was  there  a  great 
conference  and  consultation  betwixt  Garn«t, 
Catesbv,  and  Francis  Tresham,  concerning  the 
ttrenglh  of  the  Catholicks  in  England,  to  the 
end  that  Garnet  might  by  letters  send  direct 
advertisement  thereof  to  tne  Pope;  for  that  his 
.  holiness  would  not  be  <  brouglii  to  shew  his  in* 
dination  concerning  any  commotion  or  rising 
of  the  Catholick  party,  until  such  time  as  he 
Bhould  be  certainly  niformcd  that  they  had 
sufficient  and  able  force  to  prevail. 

And  in  August  following.  Garnet  in  a  con- 
ference had  about  the  acc|uainting  of  the  Pope 
with  the  Powder-Treason,  named  and  appoint- 
ed sir  Edmund  Baynam  for  to  carry  that  mes- 
sage to  the  pope ;  yet  not  to  him  as  pope,  but 
to  him  as  a  terapotal  prince :  and  by  him  doth 
Garnet  write  letters  in  that  behnlf;  ns  also  for 
stayingof  commotions,  under  pain  of  censures, 
iireU  knowing  that  before  his  letters  could  be 
answered,  the  house  of  parliament,  according 
to  their  designs,  should  have  been  blown  up, 
arid  the  wliole  state  overthrown.  But  this 
trick  he  used  like  a  thief,  that  going  to  steal 
imd  take  partridges  with  a  sctting-dog,  doth 
rate  his  dog  for  questing,  or  going  too  near, 
'  imtil  he  hath  laid  his  net  over  them,  for  fear 
the  game  should  be  spr4ing,  and  the  purpose 
d^eated. 

In  this  month  al<o  doth  Garnet  write  to 
Baldwin  the  legier  Jesuit  in  the  Low-Countries, 
in  the  belialf  of  Catesby.  that  Owen  should 
move  the  marquis  for  a  raiment  of  horses  for 
him  the  said  Catesby  ;  not  with  any  intent,  as 
it  was  agreed,  that  Catesby  should  undertake 
any  such  cliarge,  but  that  under  colour  of  it, 
horses  and  other  necessaries  miglit  be  provided 
without  suspicion  to  furnish  the  traitors. 

In  Sept-eml)er  following  dotti  Parsons  the 
Jesuit  write  to  Garnet  to  know  the  particulars 
of  the  project  in  hand,  for  the  jnuriiey  to  St. 
Winifred's  well  in  this  month.  It  was  but  a 
jargon,  to  have  better  •opportunity,  by  colour 
thereof,  to  confer  and  retire  themselves  to 
those  parts. — In  October  doth  Garnet  meet  the 
other  traitors  at  Cough  ton  in  Warwickshire, 
which  was  the  place  of  rendezvous^  whither 
tfaej  retorted  oat  of  all  coautries.— Upon  the 
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first  of  November,  Garnet  openly  prayeth  for 
the  good  success  of  the  great  action,  concern- 
ing the  Catholick  cause  in  the  beginning  of 
the  parliament :  and  prayer  is  more  than  con- 
sent ;  for  *  Nemo  orat,  sed  qui  sperat  ei  credit.' 
He  in  the  prayer  used  two  verses  of  a  hymn, 
*•  Gentem  auferte  perhdam  credentium  de  iini- 
'  bus  ut  Christo  laudes  debitas  persolvamus  ala- 
*  criter.' 

STow  was  the  Letter  with  the  lord  Montea- 
gle,  *  w  hose  memory  shall  be  blessed,  on  the 
4th  of  November  ;  by  tlie  providence  of  the 
Almighty,  not  many  hdurs  before  tlie  Treason 
should  liave  been  executed,  was  it  fully  dbco- 
vered. 

On  the  5th  of  November,  being  the  time 
when  the  Traitors  expected  that  their  devilish 
practice  should  have  taken  effect,  they  con- 
vented  at  Dunchurch,  under  colour  of  a  ^reat 
hunting-match,  appointed  by  sir  Everard  Digby, 
as  being  a  man  of  quality  and  account  there- 
about; purposing  by  this  means  to  furnish 
themselves  with  company  for  their  intended 
insurrection  and  rebellion  :  for  that  men  being 
gathered  together,  and  a  tumult  suddenly 
raised,  the  traitors  thought  that  every  or  most 
of  thei^  would  follow  the  present  fortune,  and 
be  easily  persuaded  to  take  part  with  them ; 
and  that  they  might  easily  surprize  the  person 
of  the  lady  Elizabeth,  then  being  in  those 
part»,  in  the  lord  Harrington's  bouse. 

Upon  the  6th  of  November,  early  in  the 
morning,  Catesby  and  the  said  confederates  dis- 
patcheclTho.  Bates  with  a  Letter  to  Garnet 
the  superior  of  the  Jesuits,  who  was  (as  they 
well  knew)  then  ready  at  CoultDU,  near  unto 
them,  earnestly  entreating  his  help  and  assist- 
ance for  the  raising  of  Wales,  and  putting  so 
many  as  he  could  into  open  rebellion.  At  what 
time  Garnet  and  Greenwell  (who  then  of  pur- 
post*  was  there  with  Garnet)  then  certainly 
perceiving  that  the  plot  was  indeed  discovered, 
and  knowing  themselves  to  be  the  chiefest  au- 
thors thereof,  prophesied  the  overthrow  of  the 
whole  order  of  the  Jesuits ;  saying,  that  they 
feared  that  the  discovery  and  miscarrying  of 
this  practise,  would  utterly  undo  and  overthrow 
the  whole  society  of  the  Jesuits.  But  Green- 
well  the  Jesuit  being  carried  with  a  more  vio- 
lent and  fiery  spirit,  posteth  up  and  down  to 
incite  such  as  he  could  to  rise  up  in  open  re- 
bellion :  and  meeting  in  master  Abington's 
home  with  Hall,  anotlier  Jesuit,  adviseth  him 
the  said  Hall  likewise  to  lose  no  time,  but  forth- 
with to  seek  to  raise  and  stir  up  so  many  -as  he 
could  ;  but  Hall  seeming  to  dehberate  thereof, 
whether  seeing  no  end  of  so  rash  an  attempt, 
or  fearing  by  tuat  means *to  be  himself  appre- 
hended, Tesmond  told  him  that  he  was  a  neg- 
matick  fellow  :  and  said,  a  man  may  herein  see 
the  difference  betwixt  a  fiegmatirk  man  (such 
ns  he  meant  Hall  was)  and  a  cholerick,  as  he 
said  liimself  was :  and  further  added,  that  he 
was  resolved  to  do  his  best  endeavours  for  the 
raising  of  a  rebellion,  under  thif  false  pretext 

•  See  p.  197. 
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Mid  coloor,  that  it  was  concluded  that  the 
throats  of  all  the  catholics  in  England  should 
be  cot ;  so  persuading  himself  to  incite  them  to 
take  arms  tor  to  stand  upon  their  guard  and 
defence:  and  with  this  devise  he  posted  away 
into  the  county  of  Lancaster.  Afterwards 
Hall  the  Jesuit,  otherwise  called  Oldcorn,  being 
orged  by  Humphrey  Littleton  with  the  evil 
success  of  their  intended  Treason,  that  suray 
God  was  displeased  and  offended  with  such 
bloody  and  barbarous  courses,  instead  of  an 
bumble  acknowledgment  of  the  justice  of  Grod, 
and  a  sense  of  the  wickedness  of  tlie  Treason, 
fell  rather  Sataoieally  to  argue  for  the  justifica- 
tion of  the  same :  and  said,  Ye  q^ust  not  judge 
the  cause  by  the  event ;  for  the  eleven  tribes  of 
Israel  were  by  God  Himself  commanded  to  go 
and  fight  against  Benjamin,  yet  were  they 
twice  overthrown :  so  Lewis  of , France  fighting 
against  the  Turk,  bis  artay  was  scattered,  and 
himself 'died  of  the  plague:  and  lastly,  the 
Christians  defending  of  Rhodes,  were  by  the 
Turks  overcome.  And  these  he  applied  to  the 
Powder-Treason,  and  persuaded  Littleton  not 
to  judge  it  ungodly  or  unlawful  by  the  event. 

Ob^rve  her^  a  double  consequent  of  tliis 
Powder-Treason.  First,  open  rebellion,  as 
hath  been  V  shewed  both  immediately  before, 
and  more  at  large  ia  the  former  arraignment  ? 
and  since  that,  blasphemy  in  Garnet  t£e  5*:pe- 
rior  of  the  Jesuits ;  tor,  he  having  liberty  in  the 
Tower  to  write,  and  sending  a  letter  (which 
letter  was  openly  shewed  in  the  court  before 
him)  to  an  acquaintance  of  his  in  the  Gate- 
House«  there  was  nothing  therein  to  be  seen 
but  ordinary  matter,  and  for.  certain  necessa- 
ries :  but  in  the  margin,  which  he  made  very 
great  and  spacious,  and  underneath,  where 
there  remained  clean  paper,  he  wrote  cunningly 
with  the  juice  of  an  orange,  or  of  a  lemon,  to 
frablish  his  innocency,  and  concerning  his 
usage  ;'and  there  denieth  those- things  which 
before  he  had  freely  and  voluntarily  confessed : 
4ind  said,  that  for  the  Spanish  Treason,  he  was 
€reed  by  his  majesty's  pardon ;  and  as  for  the 
Powder  Treason,  he  hoped  for  want  of  proof 
sigamst ,  him,  to  avoid  that  well  enough  :  but 
coocludetb  blasphemously,  applying  the  words  ^ 
«rhich  were  spoken  of  ont  blessed  Saviour,  to 
:bimself  in  this  damnable  Treason,  and  saith, 

*  Mecesse  est  ut  homo  moriatnr  pro  populo  :' 

*  It  is  necessary  that  one  man  die  for  the 

*  neople:'  which  wordb  Caia^has  spake  of 
Chrisc.  Wherein  note  his  prevarication  and 
•«<|uivocation ;  for  before  the  Lords  Commis- 
sioners be  truly  and  freely  confessed  his  Trra- 
,8ons,  being  '(as  himself  under  his  own  hand 
confesseth)  overwhelmed  ^  tanta  nube  testiam ;' 
and  vet  *  ad  faciendum  popolum,'  in  his  Letters 
whicti  he  wrote  abroad,  he  cleareth  himself  of 
4lie  Powdei^Tre«M>n.  And  thus  much  con- 
.ceming.the'  two  circomstances  subsequent, 
^hich  were  rebellion  and  blasphemy. 

The  Circomstances  concurring,  are  concern- 
ing the  persons  both  offending  and  offended. 
For  the  principal  person  offending,  here  at  the 
hVf  he  isy  as  you  have  beard,  a  man  of  many 
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names.  Garnet,  Wally,  Darcy,  Robens,  Far^ 
mer.  Philips :  and  surely  I  have  not  conunonly 
known  and  observed  a  true  man,  that  hatn 
had  so  many  false  appellations:  he  is  by 
country  an  Englishman,  by  birth  a  gentleman, 
by  education  a  scholar,  af^er^ards  a  corrector 
of  the  common  law  print,  with  Mr.  Tottle  the 
prioter;  and  now  is  to  be  corrected  by  the 
taw.  He  hath  many  gifts  and  endow^ients  of 
nature,  by  art  learned,  a  good  linguist,  and  by 
profession  a  Jesuit,  and  a  superior,  as  indeed 
ne  is  superior  to  all  his  predecessors  in  devilish 
Treason  ;  a  doctor  of  Jesuits,  that  is,  a  doc- 
tor of  five  DD's,  as  dissimulation,  deposing  of 
princes,  disposing  of  kingdoms,  daunting  and 
deterring  ot  subjects,  ana  destruction. 

Their  dissimidation  appeareth  out  of  their 
doctr'me  of  equivocation  :  concerning 'which  it 
was  thought  fit  to  touch  something  'of.  that 
which  was  more  copiously  delivered*  in -the 
former  arraignment,  in  respect  of  the  presence 
of  Garpet  there,  who  was  the  superior  of  the 
Jesuits  in  England,  concerning  the  treatise  of 
equivocation  seen  and  allowed  by  Garnet,  and 
by  Blackwell  the  archpriest;  wnerein,  under 
the  pretext  of  the  lawfulness  of  a  mixt  pro- 
position to  express  one  part  of  a  man's  mind, 
and  retain  another,  people  are  indeed  taught 
not  only  simple  lying,  but  fearful  and  damna;^ 
ble  blaspliemy.  And  whereas  the  Jesuits  ask, 
why  we  convict  and  CQudemn  them  not  for 
heresy ;  it  is  for  that  they  will  equivocate,  and 
so  cannot  that  way  be  tried  or  judged  accord- 
ing to  their  words. 

Now  for  the  antiquity  of  equivocatiiin,  it  is 
indeed  very  old,  within  little  more  ttian  three 
hundred  years  after  Cbristv  ifted  by  Arius  the 
heretick,  whq  having  in  a  general,  cooiicif  been 
condemned,  and  then  by  the  commnifdment  of 
Constantine  the  emperor  sent  into  exile,  •  was 
by  the  said  emperor,  upon  instant  inCeroessioii 
for  him,  and  promise  of  liis  future  conformity 
to  the  Nicene  faith,  recalled  again  : ,  who  re- 
turning- home,  and  having .  before  craftily  set 
down  in  writing  his  heretical  beJief,  and  put  it 
into  his  bosom,  when  he  came  into  the  presence 
of  the  emperor,  and  had  the  Nicene  foith  pro- 
pounded unto  him,  and  was  thereupon  asaed, 
whether  he  then  did  indeed,  and  so  constantly 
would' hold  that  faith,  he  (clapping  bis  hand 
upon  his  bosom  where  his  paper  lay)  answered 
aud  vowed  that«he  did,  and  so  would  constant- 
ly profess  and  hold  thtit  faith  (laying  his  hand 
on  his  bosom  where  the  paper  of  his  heresy 
lay)  meaning  fraudulently  (by  way  of  equivo- 
cation) tbnt  faith  of  his  own,  which  he  had 
written  and  carried  in  his  bosom. 

For  these  Jesuits,  tliey  indeed  make  no  vow 
of  speaking  tmth,  and  yet  even  this  equivocat- 
ing and  lying  is  a  kind  of  uncfaastity,  against 
which  they  vow  and  promise :  For  as  it  hath 
been  said  of  old,  '  Cor  lingas  fisderat  natural 
'  sanctio,  veluti  in  quodam  certo  connubio: 
'  ergo  cum  dissoiient  cor  et  loquntio,  sermo 
*  concipitur  in  adulterio/  That  is,  The  law 
and  sanction  of  nature,  hath,  as  it  were,  mar^ 
ried  the  hwt  and  tongue,  by  joiisiiiig and  knitt^ 


y. 


fS5}  STATE  TRIAIS,  4  James  I.  l606,^Trial  qf  Henry  Garnet,  a  Ccmpiratar  [239 


ing  of  them  together  in  a  certain  kind  pf  mar- 
riage ;  and  therefore  when  there  is  discord  be- 
tween them  two,  the  speech  that  proceeds 
Irom  them,  is  said  to  be  conceived  in  adultery, 
and  he  thut  breeds  such  bastard-children  of- 
lends  against  chHStity. 

Bi|t  note  1  he  heavy  and  woeiiil  fruit  of  this 
doctrine  of  equivocaiion :  Francis  Tresham  be- 
ing near  his  natural  death  in  the  Tower,  had, of 
charity  his  wife  permitted,  for  his  comfort,  to 
come  unto  him  :  Who  understanding  that  her 
liusband  had  before  directly  and  truly  accused 
Garnet  o^  the  Spanish  treason,  lest  belike  her 
husband  should  depart  this  life  with  a  consci- 
ence that  he  had  revealed  any  thing  concerning 
the  superior  of  the  Jesuits,  a  very  little  before 
he  died,  drew  him  to  this ;  that  his  own  band 
being  so  feeble  as  that  he  could  not  write  him- 
self, yet  he  caused  his  servant  tlien  attending 
on  him,  to  write  that  which  he  did  dictate,  and 
therein  protested  upon  bis  salvation,  That  he 
had  not  seen  the  said  Garnet  of  16  years  be- 
fore, and  thereupon  prayed  that  his  former  con- 
fession to  the  contrary  might  in  no  wise  take 
place ;  and  that  this  paper  of  his  retractation 
srhich  he  had  weakly  and  dyingly  subscribed, 
inigbt,  after  his  death,  be  delivered  to  the  earl 
i^f  Sahsbury :  Whereas  master  Garnet  himself 
hath  clearly  confessed  the  Spanish  treason,  and 
Qow  acknowledged  the  same  at  the  bar ;  and 
he  and  Mrs.  Fawkes,  and  others,  directly  con- 
fess and  say.  That  Garnet  and  Tresham  had, 
within  two  years  space,  been  very  often  toge- 
ther, and  also  many  times  before:  But,  *  qualis 
f  vita,  finis  ita.'  And  Garnet  himself,  being  at 
the  bar  afterwards  urged  to  say  what  he  thought 
of  such  the  departure  of  Francis  Tresham  out 
<^  ttts  life,  answered  only  this ;  I  think  he 
meant  to  equivocate. 

Thus  were  tbcjr  stained  with  their  own  works, 
•nd  went  a  whoring  with  their  own  inventions, 
as  it  is  in  the  psalm.    So  that  this  is  indeed 

*  Gens  perfida,'  according  to  the  hymn,  A 
perfidious  people  ;    and    therefore,    <  Jurat } 

*  crede  minus,  non  jurat  ?  credere  noli«  Jurat, 
'  noD  jurat  hostis,  ab  hoete  cave.' 

For  their  d<k;trine  of  deposing  of  princes,  Si- 
jnanca  and  Philopater  are  plain,  as  nath  in  the 
fiDrmer  arnugnment  heen  more  amply  declared, 
and  was  now  agmn  at  large  to  Uamet's  face 
lepeated :  If  a  prince  be  an  heretick,  then  is 
he  excommunicated,  cursed,  and  deposed ;  his 
children  dejprived  of  all  their  right  of  succes- 
sion,^ himseU  not  to  be  restored  to  his  temporal 
estate  upon  repentanee.  And  bv  an  heretick, 
they  profess,  that  he  is  intendea  and  meant, 
namely,  whosoever  doth  not  hold  the  religion 
of  the  church  of  Rome.  Nay,  there  is  an 
easier  and  more  expedite  mzj  than  all  these  to 
fetch  off  the  crown  from  off  the  head  of  any 
king  christened  whatsoever;  whidi  is  Uiis, 
That  <  Princeps  indnlgenido  hssretids,  amittit 

*  regnum ;'  Ii  any  prince  shall  but  tolerate  or 
favour  hereticks,  he  loseth  his  kingfdom.  Nay, 
whereas  Garnet,  in  defence  of  this  osarped 
power  of  the  l^h-priest  of  RomCf  alledged, 
^Noijaactoriw/«c.oatefthf  dcmtali;  io 
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the  very  nest  title  before  that,  there  is  ano- 
ther decree  that  passeth  all  we  have  recited  ; 
wherein  it  is  shewed,  that  Zachary  the  pope 
deposed  Childerick  of  France,  for  nothing  else 
there  specified, '  sed  quia  inutilis,'  but  only  for 
that  he  was  reputed  unprofitable  to  govern. 

Now  as  concerning  their  daunting  and  de- 
terring of  subjects,  which  is  a  part  of  the  Je- 
suits profession ;  it  were  good  that  they  would 
know  and  remember,  how  tliat  the  most  noble 
and  famous  kings  of  England  never  were  afraid 
of  pope's  bulls,  no  not  in  the  vei^  midnight  of 
popery,  as  Edward  the  Confessor,  Henry  1, 
Edward  1,  Richard  S,  Henry  4,  Heniy  5,  &:c. 
And  in  the  time  of  Henry  7,  and  iu  all  their 
tiroes,  the  pope's  legate  never  passed  Calais, 
but  suid  there,  and  came  not  to  England,  un- 
til he  had  taken  a  solemn  oath  to  do  nothing  to 
the  detriment  of  the  crown  or  state. 

For  the  Persons  ofiended,  they  were  these  \ 
1.  The  King,  of  whom  I  have  spoken  often, 
but  never  enough :  A  king  of  high  and  most 
noble  ancient  descent,  as  hath  been  briefly  de- 
clared ;  and  in  himself  full  of  all  imperial  vir- 
tues, rdigion,  justice,  clemency,  learning,  wis- 
dom, memory,  afibbility,and  the  rest.  S.  The 
Queen ;  and  she,  in  respect  of  her  happy  fruit- 
fulness,  is  a  great  blessings  insomocn  that  of 
her,  in  that  respect,  may  be  said,  she  is  '  Ortu 
^  ma^na,  viro  major,  sed  maxima  prole ;'  great 
in  buth,  greater  in  her  marriage,  but  to  all 
posterity  greatest,  in  the  blessed  fruit  of  her 
womb,  as  having  brought  forth  the  greatest 
prince  that  ever  England  had.  S.  The  noble 
Prince,  of  whom  we  may  sav,  with  the  poet, 
'  Quae  te  tarn  bete  tulere  secuia }  Qui  tanti  ta- 
'  lem  genuere  parentes  V  Never  prince,  true 
beir-appartnt  to  the  imperial  crown,  bad  such 
a  father,  nor  ever  king  had  such  a  son.  4. 
Then  the  whole  royal  issue,  the  council,  the  no- 
bility, the  dei^,  nay  our  religion  itself,  and  es- 
f>eciallv  this  cuy  of  London,  that  is  femous  for 
ler  riches,  more  famous  for  her  people,  having 
above  500,000  soob  within  her  and  her  liber- 
ties, most  femous  fi>r  her  fidelity,  and  more 
than  most  femoos  of  all  the  cities  in  the  world 
for  her  true  religion  and  service  of  God  :  Hold 
up  thy  head,  noble  city,  and  advance  thyself, 
for  that  never  was  thy  brow  blotted  with  the 
least  taint  or  touch,  or  suspicion  of  disloyalty  : 
Thou  mayest  truly  say  witli  the  prophet  David, 
'  I  will  take  no  wicked  thing  m  hand,  I  bate 
'  the  sin  of  onfeithfulness,  Xnae  shall  no  such 
'  cleave  unto  me.'  Therefi>re  for  thy  fidelity 
thou  urt  honoured  vrith  the  title  of  «The  King's 
Chamber,'  as  an  inward  place  of  his  greatest 
safety :  And  for  thy  comfort  and  joy  this  day, 
bath  Britain's  great  king  honoured  thee  with 
the  proceeding  upon  this  great  and  honourable 
oommisnon :  after  the  heavy  and  doleful  ru- 
mours this  other  day,  when  it  was  certainly 
known  that  king  James  was  in  safety,  well  did 
the  fidelity  of  this  city  appear,  (whereof  I  was 
an  eye-witness)  '  Una  voce  cooclamaverunt 
'  omneSy  salvm  Loadiouv,  salva  patria,  salva 
'  rdigio,  Jacohos  rex  noster  sahros  ;*  '  Our 
*  city,  our  oooatry,  omt  rehgteii  it  iift|  ^  our 
JaiiitsiiiiiMfe^' 
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The  ObMrvmtioiis  ure  miiojy  and  only  in  a 
word  to  be  touched  :  1.  That  in  the  Spanish 
treaaon  before-meDtionedy  and  this  Powder- 
tieaeoni  there  was  the  same  Order,  Cause  and 
End.  The  Order  was,  6 rat,  to  deal  by  secret 
practice  and  treason,  and  then  by  force  and  io- 
Tasion.  The  Cause  which  they  pretend,  was 
the  Romish  CathoUck  Reiig^n.  The  End  was 
the  final  destruction  of  the  royal  succession, 
yea,  even  'oocidere  regnum,'  to  overthrow  and 
disMlve  llie  whole  kinf^om.  9.  Note,  that  even 
the  enemy  bath  acknowledged,  that  our  state  is 
•o  settled  and  established,  as  neither  strength 
nor  strataKem  can  prevail,  unless  there  be  a 
party  made  in  England*  *S.  We  shall  never 
kave  Bull  more  to  come  from  Rome  to  Eng- 
land, because  they  shall  never  have  a  party 
strong  enough  to  encounter  with  s6many  lions. 
4.  AU  their  eanons,  decrees,  and  new-found 
doctrines  tend  to  one  of  these  two  ends ;  either 
worldly  pride,  or  wicked  policy ;  lor  the  am- 
|4itude  and  enlargement  of  the  pope's  autho- 
rity, and  for  the  safety  of  the  Jesuits,  priests. 
Sec.  5.  Observe  that  Baynam,  a  layman,  and 
•ne  of  the  damned  crew,  and  so  naming  him- 
self, was  sent  to  inform  the  pope  as  a  temporal 
prince.  6.  I  conceive  their  faU  to  be  near  at 
hand,  both  by  divinity  and  ^  philosophy.  For 
the  first,  there  are  now  in  England  about  400 
priests:  so  many  were  there  m  Israel  in  the 
days  of  AhfeO) ;  «  Who,'  saith  God,  '  sbaU  go 
and  deeetve  Ahab,  that  he  may  fall  ?'  A  lying 
spirit  in  the  moutfae  of  his  4Qp  prophets  under- 
took and  effected  it ;  their  faU  vras  near,  when 
once  a  lying  spirit  had,  possessed  the  priests, 
according  to  the  vision  of  Micheas,  as  it  now 
hath  possessed  the  Jesuits :  f  dly,  the  imitation 
of  good  for  the  most  part  comes  short  of  the 
pattern  ;  but  the  imitation  of  evil  ever  exceeds 
the  example.  Now  no  imitation  can  exceed 
this  fiict,  and  therefore  their  time  is  at  an  end. 
f .  Many  condemn  it  now,  that  wpnkl  have 
commended  it,  if  it  had  taken  effect ;  for  this, 
say  they,  is '  £  numero  eorum  qua  non  laudan- 
tur  nisi  peracto.'  8.  They  and  ^eir  adherents 
spread  abroad  false  rumours ;  as  that  the  king 
soouhl  have  broken  promise  with  them  concern- 
ing toleration :  which  mixture  of  God's  service, 
rather  than  he  would  suffer,  he  would  lose 
cfaihiren,  crown,  lifov  and  all.  NaT,  thejr  may 
see  there  is  no  such  hope  left,  for  tlwt  his  ma- 
jesty^ bringeth  up  his  royal  issue  in  the  true 
religion  and  service  of  the  Almighty. 

Lastly;  Observe  the  wonderfol  Providence 
of  God  m  the  admirable  Discovery  or  this  Su- 
perior Jesuit  to  he  party  to  this  Treason ;  and 
that  in  two  respects :  1.  In  respect  of  the 
means  of  secrecy,  used  by  him  in  conference 
only  with  Catesby  of  the  laity.  9.  They  had 
a  strong  and  a  deep  oath  given  them  both  for 
secrecy  and  perseverance.  S.  They  hereupon 
leceived  the  holy  Sacrament  4.  The^  were 
allowed  and  taught  by  die  Jesuitiii^  to  equivocate 
upon  oath,  salvation  or  .Otherwise:  and  how 
then  should  it  be  discovered  ?  5.  Theirsecret 
tntel%ence  wair  sudi,  as  that  it  was  impossible 
by  the  wi|t  of  nan  to  be  found  out.  And 
iherefoie^ 


2*  The  second  thing  is.  How  this  Treason 
being  long  sithence  plotted,  the  Providence 
of  God  did  continually  from  time  to  time  divert 
and  pmjL  off  the  executing  thereof,  by  unex* 
pected  putting  off  the  times  of  assembly  im 
parliament,  f'or  the  parliament  b^n  the  19ih 
of  March,  in  the  first  year  of  bis  majesty's 
reign,  and  continued  till  the  7th  of  July  follow^ 
ing,  before  which  tim»  the  conspirators  could 
not  be  ready :  from  thence  it  was  prorogued 
until  the  7th  of  Feb.  against  which  time  thep 
could  not  make  the  mine  ready,  in  respect  that 
they  could  not  dig  there,  for  that  the  commis* 
sioners  of  the  union  sat  near  the  place,  and  the 
wall  was  thick,  and  therefore  they  could  not  be 
provided  before  the  7th  of  Feb. ;  and  on  the 
7th  of  Feb,  the  parliament  was  prorogued  until 
the  5th  of  October,  After  this,  they  found 
another  course,  and  altered  the  place  fitmi  the 
mine  to  the  cellar.  O  blessed  change  of  so 
wicked  a  work!  Oh!  butth»e  &tal  engineers 
a^  not  yet  discovered,  and  yet  all  thinp  are 
prepared.  Oh  prorogue  it  once,  more  1  And 
accordingly,  God  put  it  into  his  majesty's  heart 
(having  then  not  the  least  suspicion  of  anv 
such  matter)  to  prorogue  the  parliament ;  and 
further,  to  open  and  enlishten  his  underttand* 
ing,  out  of  a  mystical  and  dark  -letter,  like  an 
angel  of  God,  to  point  to  the  cellar,  and  con^ 
mand  that  to  be  searched  ;  so  that  it  was  dis» 
covered  thus  miraculoos^,  but  even  a  few 
hours  before  the  design  should  have  been 
executed. 

The  Conclusion  thereof  shall  be  this;  *  Qui 
'  cum  Jesu  ids,  non  itis  cum  Jesoitis:'  For, 
^  They  encourage  themselves  in  mischief,  and 
'  commune   among  themselves  secretly,  how 

*  they  may  lay  snares^  and  say,  that  no  man 
«  shall  see  them.  But  God  shall  suddenly  shoot 

*  at  them  with  a  swift  arrow,  that  they  shall  be 
'  wounded :  insomuch  that  whoeo  seeth  it  shaU 

*  say,  this  hath  God  done ;  for  they  >dmll  pec- 

*  ceive  that  it  is  h»  work,' 

Then  were  repeated  the  proofs  for  etery  of 
the  particular  accusations  aforesaid,  by  the 
express  and  voluntary  confessions  of  Game^ 
and  of  his  complices  themselves,  and  of  two 
credible  witnesses  sworn  at  the  bar,  and  openly 
heard  viva  voce,  and  acknowledged  by  Garnet 
himself  to  bemen  without  exception. 

Then  Mr.  Garnet  having  lieence  of  the 
court  to  answer  ^hathe  could  for  himself, 
spake,  and  divided  all  whieh.had  been  objected, 
to  his  remembrance,  into  four  parts,  yii.  Con- 
taining matter  of,  1st,  Doctrine,  tdly,  KeciN 
sants.  Sdly,  Jesuits  in  general.  4thly,  Hioutif 
in  particular. 
1st,  In  Doctrine,  he  remembered  two  points : 
1.  Concerning  Equivocation :  whersunto  he 
answered,  That  their  church  condemned  all 
lying,  but  especially  if  it  be  in  cause  of  religiotk 
and  faith,  that  being  the  most  pernicious  lye 
of  all  others,  and  by  St.  Augustine  condemned 
in  the  Prisciallianists :  nay,  to  lye  in  anp- 
cause  is  held  a  sin  and  evil ;  howsoever  of 
eight  degrees  which  St.  Augustine  maketh,  the 
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lowest  indflcd  it  to  Ijre  for  to  procure  the  good 
f}£  some,  withoat  hurting  of  any.  So  then  our 
^cqnivooitioo  is  not  to  mainrain  lying,  but  to 
defend  the  u<e  of  certiiin  propositions :  for  a 
man  may  be  asked  of  one,  who  hath  no  autho- 
rity to  interrogate,  or  examined  concerning 
•ofoethuig  whicn  belpligeth  not  to  his  cogni- 
sance who  asketh,  as  what  a  man  thinketh, 
led  '  So  then  no  man  may  equivocate,  when  he 
ougfab  to  tell  the  truth,  otherwise  he  may.  And 
so  St.  Augustine  upon  John  saith,  Tliat  Christ 
denied  he  knew  the  day  of  judgment,  viz.  with 
purpose  to  tell  it  to  bis  discifues ;  and  so  St. 
Thomas  and  others  who  handle  this  matter, 
chiefly  under  the  title  of  Conftsssion. 

S.  For  the  second  point,  which  was  the 
power  of  the  pope  in  deposing  of  prioct^s,  his 
Answer  was  threefold.  1.  Thai  therein  be 
only  propounded  and  followed  the  general  doc- 
tiine  of  the  church.  9.  That  this  doctrine  of 
the  power  of  the  pope,  was  by  all  other  Catho- 
lick  princes  tolerated  without  grievance.  3. 
That  yet  for  his  own  part,  he  amays  made  a 
difierence  in  the  matter  of  excorarounicatii^ 
and  deposing  of  princes,  betwixt  the  condition 
and  state  of  our  king  and  of  others,  who  having 
sometimes  been  CaUiolicks,  did  or  shall  aftc  i^ 
wards  fall  back.  As  for  Simanca,  and  other 
writers,  whatsoever  they  set  down  of  the  de- 
pofiii§of  <hereticks,  it  is  to  be  understood  of 
those  princes,  who,  having  sometimes  professed 
faith  x>f  the  Church  of  Rome,  do  after- 
s  make  a  defection  from  the  same. 

Sdly, Tor  Recusants ;  J.  I  desire  them  not 
to  impute  any  offence  or  crime  of  mine,  to  the 
prejudice  of  the  cause  of  religion.  9.  Con- 
eeming  their  not  going  to  church  ;  whereas  it 
was  urged  by  Mr.  Attorney,  that  the  ground 
of  their  not  eoing  to  church,  was  the  excommu- 
nication and  Bull  of  Pius  Qulntus ;  and  that 
Aow  they  may  go,  fur  that  his  majesty  is  not 
<lei|oanced  excommunicate  :  I  answer,  That  it 
foUoweth  not ;  for  the  Arians  and  Catholicks 
had  the  same  service  in  their  churches,  yet 
came  they  not  together ;  and  I  know  divers 
myself,  who,  befi>^  that  Boll,  refused  to  go  to 
church  all  the  time  of  queen  Elizabeth,  though 
perhaps  most  Catholicks  did  indeed  go  to 
church  before.  It  was  about  the  end  of  the 
council  of  Trent,  where  this  matter  was  dis- 
cussed by  twelve  learned  men,  and  concluded 
not  kwful.  .And  this  was  occasioned,  for  that 
.ddvin  himself  held  it  not  lawiiil  for  any  Pro- 
.testant  to  be  present,  toot  only  at  our  maiis, 
•wherein  perhaps  they  may  say  there  is  idolatry, 
but  not  at  our  even-song,  bemg  the  same  wiUi 
;.  theirs.. 

3d!y,  Concerning  the  Jesuits,  he  said,  That 
if  any  were  privy  to  such  horrible  treasons, 
it  was  impious,  especially  in  men  of  their  pro- 
fession :  but  said,  that  he  talked  with  some  of 
them  about  it,  and  tliat  thev  denied  it. 

4thly,  Touching  -royseli.  The  Negotiation 
into  Spain  was  indeed  propounded  unto  me, 
and  I  was  alsoiacquaipted  with  the  negotiation 
for  lAoney,  but  ever  intended  it  should  be  be- 
stowed for  the  relief  of  poor  Catholicks :  but 


when  they  were  there,  thf  y  moved  for  an  army  ; 
which  when  tltey  aftcnva  ui  arqdiuiiied  mo 
withal,  I  roisliked  it,  and  « lid,  it  would  be 
much  disliked  at  Kom^  :  only  1  mu«t  needs 
confess  1  did  concealjt  tSur  the  example  of 
Chrisr,  who  commands  us,  when  our  lirgtlier 
offends,  to  reprove  him,  for  if  he  do  amend,  we 
have  eained  him ;  yet  1  must  needs  contess^ 
that  the  laws  made  u;ainst  such  concealing,  arft 
very  good  and  just,  ilor  it  is  not  fit  tl»e  safety  of 
a  prince  should  depend  upon  any  other  man's 
couscieoce.  So  tlu>t  I  am  verily  persuaded,  if 
tliey  yielded  to  me,  it  had  been  good :  but  what 
their  intent  and  meaning  was,  in  desiring  an 
army,  I  knew  not,  and  1  was  charged  not  to 
meddle  therein,  no  not  with  the  money  whieli 
was  to  be  sent  for  pensions,  though  it  was  te 
maintain  the  Title  of  the  king. 

The  Eari  of  Satithury  then  demanded,  To 
maintain  whose  Title .' 

Garnei  answered,  The  Title  of  the  king  of 
Spain. 

The  carl  of  Narlhampton  asked  him.  Why  he 
did  not  oppose  himself  against  it,  and  forbid  it^ 
as  he  might  have  done  ?  For  *  Qui  cum  poasifc 
*  lion  prohibet,  jubet.' 

Whereupon  Garnet  answered.  That  he  might 
not  do  it :  and  for  sending  of  letters,  and  com- 
mending some  persons  thereby,  be  confessed 
be  did  it  often,  as  they  were  commended  to 
him  without  knowing  either  their  purposes,  or 
some  of  their  persons ;  for  he  never  knew  Mr* 
Wright,  for  whom  he  writ. 

The  earl  ofSolUhury  then  replied  to  Gameli 
I  must  now  remember  you,  how  little  any  of 
your  answers  can  make  tor  your  purpose,  w-hen 
you  would  seek  to  colour  your  dealing  with 
Bay  nam,  by  professing  to  write  to  Rome  to 
procure  a  countermand  of  conspiracies ;  aad 
yet  you  know,  when  he  took  his  joumev  to- 
wards Rome,  the  blow  roust  needs  have  been 
passed,  before  the  time  he  could  have  arrived 
to  the  pope's  presence,  (such  being  your  xeal 
and  his  haste  for  any  such  prevention)  as  it  was 
about  the  20tl|  of  our  October  when  he  passed 
by  Florence  towards  Rome. 

To  which  Garnet  made  no  great  answer,  but 
let  it  pass :  and  then  went  on  with  his  Defence 
of  sending  Letters  in  conunendation  of  many 
of  those  with  wliich  he  had  been  formerly 
charged,  and  so  confessed  that  he  had  written 
commendation  of  Fawkes,  thinking  that  (le 
went  to  serve  as  a  soldier,  not  knowing  then  of 
any  other  purpose  he  had  in  hand.  And  as  for 
sir  Edmund  Bay  nam,  what  he  or  Mr.  Catesby 
intended,  lie  knew  not  in  particular ;  onl^  Mr. 
Catesby  asked  him  in  general,  the  quesuon  of 
the  lawfolness  to  destroy  innocents  with  no* 
cents,  as  had  been  before  objected  against 
him ;  which  at  first,  I  thought,  said  Garnet, 
had  been  an  idle  question,  though  aderwardt 
I  did  verily  think,  he  intended  something  that 
was  not  ^ood.  Whereupon  having  shortly  after 
this,  received  letters  from  Rome,  to  prohibit ^all 
insurrections  intended  by  Catholicks,  which 
might  perturb  this  state;  Garnet  informed 
Catesby  thereof,  and  toki  him,  That  if  he  pro- 
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ceeded  agarnst  the  pope's  will,  he  could  not 
prevail :  but  Catesby  refused  and  saiif,  he  would 
fio(  talca  notice  of  the  pope*fl  pleasure  by  him. 
Notwithstanding,  he  shewed  to  Catesby  the 
general  letter  which  he  had  received  froni 
Kome,  but  said  he  would  infonn  the  pope,  and 
tell  Garnet  also  in  particular,  what  attempt  he 
had  in  hand,  if  he  would  hear  it ;  which  after- 
wards  he  offered  to  do,  but  Garnet  refused 
to  hear  him,  and  at  two  several  times  re- 
4]uested  him  to  certify  the*  pope  what  he  iiiy 
tended  to  do. 

And  when  sir  Edmund  Baynam  (as  he  pre- 
tended) was 'to  go  over  into  Flanders  for  a  sol- 
dier. Garnet  tliougbt  good  to  send  him  to  the 
pope's  nuncio,  ahd  to  commend  liira  to  other 
friends  of  his,  that  they  should  send  him  to  in- 
form the  pope  of  the  distressed  estate  of  Catho^ 
4icks  in  England :  the  rather,  that  the  pope 
having- a  lay-man  there,  might  be  acquainted 
tvith  all  their  proct'edings;  and  that  Baynam 
might  then  lenm  of  the  pope,  what  course  he 
%vould  advise  the  Catholicks  in  England  to  take 
for  their  own  good  :  but  wished  Bnynam«in  no 
c^ise  to  use  Garnet's  name  to  the  nuncio  in 
that  behalf. 

Then  were  the  two  Witnesses  called  for ; 
Voth  of  them  persons  of  good  estimation,  that 
over-heard  the  interlocution  betwixt  Garnet 
nnd  Hall  the  Jesuit,  viz.  Mr.  Fausct  a  man 
learned  and  a  justice  of  peace,  and  Mr.  L/>ck- 
rrsoQ.  But  Mr.  Fauset  being  not  present,  was 
•sent  for  to  appear ;  and  in  the  mean  time  Mr. 
Lockcrson,  who  Heine  deposed  before  Garnet, 
delivered  upon  liis  oath,  that  they  heard  Garnet 
say  to  Hall^  'I'hey  will  cliAi^e  nie  with  ray 
Praver  for  the  good  Pucce^sof  the  great  action, 
in  the  beginning  of  the  Parliament,  and  wiih 
the  Verses  which  I  added  in  the  end  of  my 
Prayer : 

'  Gentem  a.uferte  perfidara 
'  Credentium  de  finibus, 

*  Ut  Christo  laudes  dchitas 

*  Persolvamus  alacriier.' 

•It  IS  true,  indeed,  said  Garnet,  that  I  prayed 
for  ti)e  good  Miccess  of  that  great  action  ;  hut  I 
will  tell  them,  that  I  meant  it  in  respect  of 
some  sharper  laws,  wliich  1  feared  they  would 
then'make  against  Catholicks:  and  that  answ^T . 
slPnll  secpre  well  enougii. 

Here  Garnet  replied,  that  for  the  two  gen- 
tlemen that  heard  the  Interlocution,  he  woidJ 
not  charge  them  with  pegury,  hecau^^e  he  knew 
tl^cm  to  be  honest  men;  yei  he  thought  they 
did  mistake  some  things,  though  in  the  8ul>- 
^tantiul  parts,  hi'  confessed,  he  could  not  dci\y 
their  relation.  And  for  the  main  Plot,  he  con- 
fessed, tliat  he  was  therewithal  acquaii»ted  by 
Greenwell  particularly ;  and  that  GreenweU 
came  perplexed  unto  him  to  open  something, 
which  Mr.  Cilteshy  with  divers  others  intencTed : 
to  whom  he  said,  lie  was  contented  to  hear 
by  him  what  it  was,  so  as  he  would  not  be  ac- 
known  to  Mr.  Catesby,  or  to  any  other,  that 
•  Jie  was-  made  privy  to  it.  Whereupon  father 
Greenwell  told  him  the  whole  Plot,  and  all  the 
particylars  thereof,  with  whi«h  he  protested 
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that  h^  was  vei^  much  distempered,  and  could 
never  sleep  quietly  afterwards,  but  sometimes 
prayed  to  God,  that  it  should  not  take  effect. 

lo  that  the  earl  of  Salithury  repliod,  That 
he  should  do  well  to  s))eak  clearly  of  his  devo- 
tion in  that  point;  for  otherwise  he  must  put. 
him  in  remembrance,  that  he  had  oonre»sed  to 
the  lords,  tliat  he  had  offered  sacrifice  to  God 
tor  stay*  of  that  plot,  unless  it  were  for  the  good 
of  the  Catliolic  cause ;  and  in  no  other  fa^ion 
(snid  his  lordship)  was-  this  state  beholden  to 
you  for  your  masses  and  ohlutions.  Adding 
thus  much  farther.  That  he  wondered  why  he 
would  not  write  to  his  superior  A  qua  viva,  as 
well  of  this  particular  Powder-Treason,  as  to 
procure  prohibition  for  other  smaller  matters. 

Garnet  faintly  answered,  he  might  not  dis- 
close it  to  any,  because  it  was  matter  of  secret 
confession,  and  would  endanger  the  life  of  di- 
vers men. 

Whereunto  the  earl  of  Norikatnpton  replied,  • 
That  tliat  matter  of  confession,  which  before  he 
refused  to  confess,  because  he  would  &ave  lives, 
he  confessed  it  now  to  endanger  his  own  life ; 
and  therefore  his  former  answer  was  idle  and 
frivolous. 

Ihcn  Garnet  told  the  lords.  That  ho  com- 
manded Greenwell  to  dissuade  Catesby,  which 
he  thought  he  did ;  and  if  Catest»y  had  come 
to  iim  upon  AUinilow-day,  he  tli6ught  he  could 
so  far  have  ruled  Fiim,  as  lie  wouM  have  been 
persuaded  to  desist. 

Then  said  the  earl  of  Saliibury^  Why  did 
you  refuse  to  hear  Cnte^bv  tell  you  idl  the  par- 
ticulars, when  he  would  have  told  yuu,  if  you 
had  been,  desirous  to  prevent  it? 

Garnet  replied,  That  after  Greenwell  had 
told  him  what  it  tvas  which  Catesby  intended,  . 
and  that  he  called  to  mind  what  Latothy  said 
to  Jiim,  at  his  first  breaking  with  him  in  general 
terms,  his  soul  was  so  troubled  with  miblike 
of  tliat  particokr,  as  lie  was  lotJi  to  Jiear.  any 
more  of  it.  ^ 

Well  then,  said  the  earl  of  iSalubitryf  yon 
see  his  heart.:  and  then  turning  to  the  Lords 
Commissioners,  he  desired  leave  of  them,  that 
he  miglituse  some'specch  concerning  the  pro- 
ceeding of  ihe  state  in  this  great  cause,  from  tl  e 
first  beginning  until  that  hour;  and  so  began 
to  this  effects  That  although  the  evidence  had 
been  so  well  di^nibuted  and  opened  by  Mr. 
Attorney,  as  he  had  never  heard  such  «  mass 
of  matter  l>etter  contracted,  nor  made  more  iii- 
tcUigible  to  the  Jury,  to  whom  it  was  not  liis 
part  to  speak,  nor  hw  purpose  to  meddle  with 
Mr.  Garnet  in  divinity/  or  in  the  doctrine  <  f 
equivocation,  an  which  latter  he  saw  how  he 
had  played  his  master-prize;  yet  because  he 
had  been  particularly  used  in  this  service  %vith 
other  of  the  Lords  Commissioners,  by  whoin 
notliing  was  more  desired,  next  the  gloiy  of 
God,  than  to- demonstrate  to  the  world,  with 
what  sincerity  and'  moderation  his  majesty's 
justice  was  carried  in  all  point*,  lie  would  be 
bold  to  say  somewhat  of  the  manner  of  this  ai^ 
raignment,  and  of'  the  place  where  it  was  b(>- 
pointed.    For  the  first,  he  asiid,  That  seeing 
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there  was  notbing  to  which  this  state  might 
more  attribute  the  infinite  goodness  and  bless- 
ings of  God,  than  to  the  protection  of  the  true 
religion,  which  had  groaned  so  long  under  the 
bitter  persecutions  of  men  of  his  profession ; 
he  confessed,  that  he  held  himself  };reatly  ho- 
noured, to  be  an  assistant  amongst  so  many 
great  lords  at  tlie  seat  of  justice,  where  God  s 
cause  should  receive  so  much  honour,  by  dis- 
crediting the  person  of  Garnet,  on  whom  the 
common  adversary  had  thought  to  confer  the 
usurpation  of  such  an  eminent  jurisdiction ; 
for  otherwise,  who  did  not  know,  that  the  qua- 
lity of  poor  Henry  Gahiet  might  have  under- 
fimt  a  more  ordinary  form  of  trial,  and  haply 
m  some  other  place  of  less  note  and  observa* 
tion  ?  And  so  his  lordship  took  an  occasion  to 
declare,  I'hat  ibe  city  of  London  ivas  so  dear 
to  the  king,  and  his  majesty  so  desirous  to  give 
it  all  honour  and  comfort,  as  when  this  oppor- 
timity  was  put  into  his  hands,  whereby  there 
might  be  made  so  visible  an  anatomy  of  popish 
doctrine,  from  whence  these  treasons  have  tlieir 
source  and  supporr,  he  thougiit  he  couki  not 
chuse  a  fitter  stage  than  the  city  of  London, 
which  was  not  only  rightly  termed,  '  The 
Chamber  of  his  Empire/  but  was  by  his  ma- 
jesty esteemed  as  his  greatest  and  safest  trea- 
sury; who  accounteth  no  riches  comparable 
to  his  subjects  hearts,  and  ackno^ledgeth  that 
such  a  circuit  did  never  contain  so  many  faith- 
ful subjects  within  the  walls :  a  matter  well  ap» 
pearing  to  bis  own  eyes  amongst  others,  upon 
the  decease  of  the  late  queen  of  precious  me- 
mory, when  be  attending  most  of  the  p^ers  and 
privy-counsellors  of  this  kingdom,  who  were 
accompanied  with  no  small  number  of  noble 
and  faithful  gentlemen,  had  seen  them  all  stayed 
from  entry  within  the  gates  of  this  city,  until 
the^  had  publickly  declared  with  one  voire, 
that  they  would  live  and  die  with  the  king  our 
sovereign  lord.  To  you,  therefore,  Mr.  Garnet, 
(said  the  earl  of  Salisbury)  must  I  address  my- 
self, as  the  man  in  whom  it  appeareth  best  what 
horrible  treasons  have  been  covered  under  the 
mantle  of  religion,  which  heretofore  had  been 
petty  treason  for  a  Protestant  to  have  affirmed. 
Such  bath  beau>  the  iniquity  of  false  tongdes, 
whe  have  alwa^  sought  to  prove  the  truth  a 
lyar.  Of  which  impudent  calumnies  the  state 
is  so>  tender,  as  you  do  best  know,  Mr.  Garnet, 
that  since  vour  apprehension,  even  till  this  day, 
you  have  been  as  clu-istianly,  as  courteously, 
and  as  carefully  used,  as  ever  man  could  be,  of' 
any  quality,  or  any  profession :  yea,  it  may 
truly  be  said,  that  you  have  been  as  well  at- 
tended for  health  or  otherwise,  as  a  nurse- 
child.     Is  it  true  or  no,  said  the  earl  ? 

It  is  most  true,  my  lord,  said  Garnet,  I  con- 
fess it. 

Well  then,  said  tlie  earl,  if  your  strange  doc- 
trine of  Equivocation  be  observed,  and  your  ! 
hardness  of  heart  to  deny  all  things  ;  let  it  not  [ 
be  foruotteo,  that  this  interlocution  of  yours 
with  Hall,  over-heard  by  others,  appears  "to  be 
dtgUus  Dei :  for  thereby  had  the  lords  some ' 
ligaty  and  proof  of  matter  against  you,  which  | 


must  have  been  discovered  otherwise  by  vio- 
lence ani!  coercion,  a  matter  ordinary  in  other 
kiiiicdoms,  thoush  now  for  born  here  :  but  it  is 
better  as  It  is,  tor  the  honour  of  the  state,  for 
M>^ere  your  own  words,  tluit  you  thought  it 
bent  to  teU  the  truth  at  last,  when  you  saw  you 
were  conlounded  iania  nube  trstium.  In  which 
I  protest,  that  L  do  coutidently  assure  myself, 
that  you  would  as  easily  have  confessed  your- 
self to  be  the  author  of  all  the  action,  as  the 
concealer,  but  that  his  majesty  and  my  lords 
wore  well  contented  to  draw  all  from  you 
without  racking,  or  any  such  bitter  torments. 

Then  speaking  to  Garnet,  he  said  ;  I  pray 
you,  Mr.  (iarnet,  wlutt  encournced  Catesbj 
that  he  niiglit  proceed,  but  your  reviving  him 
in  the  fir>t  proposition  f  Wliat  warranted  , 
Fawkes,  but  vatosby's  explication  of  Garnet's 
arguments  ?  as  appears  mfHllibly  by  Winter's 
Ci)nre>sion,  and  by  Fawkes,  that  they  knew  tha 
poiut  had  been  resolved  to  Mr.  Catcsby,  by 
the  best  authority. 

Tlien  Garnet  answered,  That  Mr.  Catesby 
was  to  blome  to  make  such  application. 

To  that  the  Earl  replied.  That  he  must  needs 
be  bold  with  him,  to  drive  him  from  the  trust 
he  bad,  to  satisfy  the  world  by  his  denials,  by 
putting  him  in  mind,  how  after  the  interlocu* 
tion  betwixt  him  and  liall,  when  he  was  called 
before  all  the  lords,  and  was  asked,  not  what 
he  said,  but  whether  Hall  and  be  had  confe- 
rence together,  desiring  him  not  to  equivocate  ; 
how  stifiiy  he  denied  it  upon  his  soul,  reiterat- 
ing it  with  so  many  detestable  execrations,  as 
the  earl  said,  it  %f  ounded  their  hearts  'to  hear 
him  ;  and  yet  as  soon  as  Hall  had  confessed  it, 
he  grew  asriamed,  cried  the  Lord's  mercy,  and 
said,  he  had  otVcnded,  if  equivocation  did  not 
help  him. 

To  this  Garnet  answered,  That  when  one  is 
asked  a  question  before  a  magistrate,  be  was 
not  bound  to  answer  before  some  witnesses  he 
produced  against  him,  *  Quia  nemo  tenctur 
*  prodere  seipsum.*  Then  Garnet  (ailing  into 
some  professions  of  his  well-«  ishing  to  bis  ma- 
jesty, and  being  put  in  mind  of  the  answer  he 
mnde  concerning  the  excommunication  of  kings, 
wherein  he  referred  himself  to  the  canon  of 
'  Nos  Sanctorum,'  he  answered,  that  liis  ma- 
jesty was  not  yet  excommunicated. 

Then  the  earl  of  Salisbury  liade  him  deal 
plaiuiy.  for  now  was  the  time.  Whether  in  case 
the  pope^per  untentimm  orthodoxttm^  should  ex- 
communicate the  king's  majesty  of  Great  Bri- 
tain, his  subjects  were  l)ound  to  ccfntinue  th^ir 
obedience.     To  this  Garnet  denied  to  answer. 

From  that  matter  he  began  to  make  request. 
That  where  he  had  confessed  the  rereiting  of 
two  bricf>  or  bulls  from  the  pope,  in  the  queen's 
time,  by  which  all  Catliolicks  were  forbidden  to 
adhere  to  any  successor  that  was  nr>t  oltedient 
to  the  church  of  liome,  his  majesty  would  be 
pleased  to  make  a  favourable  interpretation,  be- 
cause he  had  shewed  them  to  very  few  Calho- 
licks  in  Kngland,  in  the  queen's  time  ;  and 
«  hen  he  undirrstuod  tlmt  tlie  pope  had  changed 
his  mind,  then  he  burnt  the  bulb. 
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To  that  it  was  said,  That  belike  tbe  pope 
changed  his  mind,  when  tbe  king  was  so  safely 
possessed  of  bis  estate,  and  Garnet  with  his 
complices  began  to  feel  their  own  impiety,  and 
so  as  Catesby  said  to  Percy^  did  resolve  roundly 
of  that  Treason,  %vhich  would  speed  ail  at 
once. 

Then  Garnet  began  to  ose  some  Speeches, 
that  be  was  not  consenting  to  the  Powder-Trea- 
son. Whereupon  the  earl  of  Salisbury  said, 
Mr.  Garnet,  give  me  but  one  argument  that 
you  were  not  consenting  to  it,  that  can  hold  in 
any  indifferent  man's  ear  or  sense,  besides  your 
bare  n^ative.     But  Garnet  replied  not. 

Then  Mr.  AUomey-Generul  spake  in  atu^er 
to  Garnet  more  particularly,  to  this  eSectr 

1.  For  Equivocation,  it  is  true  indeed,  that 
thev  do  outwardly  to  tlie  world  condemn  lying 
and  perjury,  because  the  contniry  were  too  pal- 
pable, and  would  make  them  odious  to  all  men : 
But  it  is  open  and  broad  lying  and  forswearing, 
not  secret  and  close  lying  and  peijury,  or  swear- 
ing a  fal9hr)od,  which  is  most  abominable,  and 
without  defence  or  example.  And  if  they  allow 
it  not  generally  in  others,  yet  at  least  in  them- 
selves, their  confederates  and  associates  in  trea- 
sonable practices  they  will  both  warrant  and 
defend  it,  especially  when  it  may  serve  their 
turn  for  sucn  purposes  and  ends  as  tbey  look 
after. 

9.  Concerning  tbe  usurped  power  of  the  pope 
in  deposing  of  princes ;  neither  is  it  the  geneiul 
doctrine  of  the  church,  as  he  falsly  said,  neither 
allowed  or  tolerated  by  all  princes,  who  are 
otherwise  of  their  religion,  as  may  appear  out  of 
jthe  French  discourse  written  to  the  French  king 
•gainst  the  re-admitting  of  the  Jesuitical  fac- 
tion. And  whereas  he  would  pick-a-thanke  in 
seeming  to  spare  and  exempt  king  James  our 
sovereign,  it'  is  not  possible  to  avoid  their  dis- 
tinction of  being  excommunicated  do  jure  if 
not  defaetOy  howsoever  it  be  true  also,  tJhat  the 
pope  doth  de  facto  curse  all  hereticks.  For 
recusants  not  goins  to  church,  the  example  of 
the  Catholicks  not  joining  in  service  nnd  prayer 
with  the  Arians,  who  denied  a  main  article  of 
the  Christian  creed,  doth  no  ways  hold,  neither 
can  it  agree  to  us,  of  whom  no  such  impious  blas- 
phemy can  be  shewed  or  imagined.  That 
Garnet  said,  he  knew  some,  wlx)  before  the  boll 
came,  went^ot  to  church,  it  may  be  true  per- 
haps in  some  one  or  two  perverted  and  perverse 
men  hke  himself;  but  whereas  he  produced  the 
c»oncil  of  Trent,  as  if  there  the  matter  had 
been  determined,  and  thereupon  inferretb,  that 
after  that  all  Romish  Catholicks  refused  to 
maet  with  us  at  Church  in  time  of  prayer,  it  is 
a  gross  error :  ibr^he  last  session  of  that  coun- 
cil was  in  the  year  of  our  Lord  1563,  which 
was  in  the  iifth  year  of  queen  Eliaabeth ; 
whereas  I  shewed,  and  am  able  to  justify  and 
prove.  That  their  Romish  English  Catholicks 
came  to  our  service  in  our  churches  until  the 
nineteenth  year  of  her  majesty,  which  was  many 
years  after  that  council  was  ended. 

Concerning  Gantet  himself;  Ist,  For  that 
answer  of  liis,  That  he  knew  of  the  Powder- 


Treason  by  confession,  it  is  true  which  before 
was  spoken,  that  such  acts  as  this  is,  Ab?i  laud- 
antur  nisi  ptractay  are  then  only  commended, 
when  they  arb  performed  :  but  otherwise,  first, 
Greenwell*s  was  no  sacramental  confession,  foi 
that  the  confitent  was  not  penitent :  nay, 
himself  bath  clearly  delivered  under  his  hand 
that  the  Powder-TreasoM  was  told  him,  not 
as  a  fault,  but  by  way  of  consultation  and 
advice.  3dly,  It  was  a  future  thing  to  be 
dune,  and  not  already  thei^  executed.  Sdlv, 
Greeuwell  told  it  not  of  himself,  that  he  should 
d<»  it,  but  of  Fawkes,  Percy,  Catesby,  Winter, 
and  others;  and  therefore  he  ougtt  to  have 
discovered  them,  for  that  they  were  zfo  confi- 
tents.  4thly,  He  might  and  ought  to  have  dis- 
covered the  mischief,  for  preservation  of  the 
state,  though  he  had  concealed  the  persons. 
5thly,  Catesby  toM  it  unto  him  extra  cmifei" 
sionem,  out  of  confession ;  spying,  they  might 
as  well  tnm  him  out,  as  have  kept  him  out. 
Lastly,  By  the  common  law,  howsoever  it  were 
(it  being  crimen  UtSit  Majettatis)  he  ought  to 
have  disclosed  it. 

Now,  for  that  Garnet  denied  that  he  was  a 
principal  author  and  procurer  of  this  Treason, 
but  only  that  he  had  received  knowledge  there- 
of; the  contrary  is  clear  and  manifest,  both 
out  of  his  own  confessions,  by  himself  acknow- 
ledged, nnd  apparently  proved,  in  that  he  re- 
solved Catesby  concerning  the  lawfulness  and 
merit  thereof,  and  that  he  pmyt^d  for  the  good 
success  of  the  Powder-Treason,  which  is  more 
than  either  consulratton  or  consent.  Besides, 
he  must  remember  him  of  the  old  versicle, 

*  Qui  non  prohibet  quod  prohibere  potest  con- 
'  scutire  videtur.'  Garnet  might  nave  com- 
manded Greenwell,  that  tald  him  of  the  Pow- 
der-Treason, to  have  desisted,  but  did  not :  But 
Greenwell  weat  still  on  with  the  Treason,  and 
when  it  was  disclosed,  went  into  the  country  to 
move  rebellion,  which  doubtless  he  would  never 
have  done,'  iV  Garnet  had  forbidden  him; 
therefore,  he  said,  he  might  say  with  the  orator 
Tully,   *  Cui  adsunt  testimonia  rerom,  quid' 

*  opus,  est*  verbis  f*  Moreover,  Mr.  Attorney 
added,  how  Garnet  writ  first  for  Thomas  Winter, 
then  for  Kit  Wright,  after  that  for  Guy  Fawkes, 
then  for  sir  Edward  Baynam,  and  afterwards 
for  Catesby,  for  a  regiment  of  horsey  and  tliat 
Garnet  was  for  the  Infanta,  and  by  his  brie&  • 
intended  to  keep  out  the  king,  except  he  should 
tolerate  and  swear  to  maintain  the  Romish 
religion.  ^ 

Then  Mr.  Attorney  spake  of  the  Interlocu- 
tion betwixt  Garnet  and  Hall,  and  said.  That 
in  all  their  speeches  they  never  named  God, 
nor  confessed  their  innocency  :  But  as  soon  as 
they  spake  together,  Hall  spake  first ;  and  then 
Garnet  said  he  suspected  one,  whose  name 
they  that  were  set  to  overhear  them,  could  not 
hear,  to  have  disclosed  something  against  them: 
But  it  may  be  otherwise,  for  he  said  he  was  . 
much  subject  to  that  frailty  of  suspicion.  He 
said  he  received  a  note  from  Rook^ood,  that 
Greenwell  was  gone  over  seas;  and  another, 
that  Gerrard  was  gone  to  father  Parsons,  ana    . 
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that  mistress  Ana  was  in  town,  meaning  mis- 
tress Ann  Fawkes,  iui.i  many  other  liungb  ^^ere 
by  ibem  ^ttere(t  iti  thitt  conierence. 

By  this  time  caine  in  Mr.  Former,  who  being 
deposed,  attirmed  likewise,  that  their  Exanmia- 
tioii,  and  the  matter  tlierein  contained,  wc-re 
true:  saviiiii  further,  that  both  of  ihem  took 
notei  of  tiiat  which  they  heard  from  Garnet 
and  Ilall,  as  near  as  possibly  they  could,  ;tud 
set  down  nothing  in  thtir  £xttniinatioiii»,  but 
those  things,  wherein  both  their  notes  and  per- 
fect memories  agreed  and  assented ;  and  that 
many  things  that  were  very  material,  and  of  greut 
moment,  were  left  out  of  their  exaniiuatiuab, 
because  both  their  notes  and  memories  did  not 
perfectly  agree  therein. 

And  now  one  of  the  Letters,  which  were 
written  with  sack,  was  shewed  to  the  court ;  by 
wiiicb  Appeared  tluit  Hull  and  Guniet  had  in- 
terlocution together.  Mr.  Attorney  here  in- 
ferred that  the  accessary  end  of  justice  was  ul 
pana  ud  paucot^  metut  ad  omnes  pcrveniat ; 
and  urged  tlie  Exainitmtion  of  Garnet,  where- 
in be  confesH*d  that  when  Tesmond  alius 
Greenwell,  made  relation  to  him  of  the  great 
blow  by  the  Powder- Freason,  who  should  have 
the  protection,  Greeuivell  said,  the  lords  that 
^  should  be  left  aii^e  should  chuse  a  Protector. 
And  further,  Mr.  Attorney  urged  tlie  writing  of 
another  letter.,  written  with  sack,  to  Siiyer 
nlias  Kookwood,  a  priest  in  the  GatehoubC : 
But  of  this  point  much  is  formerly  mentimu^l. 

Here  Mr.  Attorney  ending,  my  lord  of  Nor- 
thampton spake  to  the  prisoner  this  Speech  fol- 
lowing : 

Earl  tif  Northampton*  Tliough  no  man 
alive  con  be  less  apt  or  willing  than  myself,  to 
add  tlic  least  grain  or  scruple  of  improvea>eiR 
to  the  weight  of  any  man's  calamity,  that  groans 
under  tlie  heavy  burden  uf  a  distressed  state, 
VeLgravatit  udder e  ^avamna^  whereof  I  have 
as  many  wiiiiessesas'the  world  hath  evct ;  ytrt 
as  the  case  stands  now  in  tliis  Trial,  ^Ir.  Gar- 
net,  between  mytlear  sovereign,  tx  cujut  spirit 
<«,  as  one  said  of  Alexander,  not  ommt  spirit- 
um  ducimus ;  and  you  that  were  so  well  con« 
tent,  to  let  the  course  of  conspiracy  run  for- 
ward to  the  stopping  of  this  breath  before  the 
time,  which  God  by  natare  doth  prescribe,  be- 
tween his  honour  and  your  error,  his  just  pro- 
ceedings and  your  painted  shews,  bis  sincerity 
and  your  hypocrisy ;  I  could  wi^  it  possible 
thut  in  any  person  of  some  other  quality,  you 
might  hear  the  echoes  of  your  unperfect  and 
weak  answers,  and  thereupon  judge  more  in- 
diilereDtly  and  evenly  of  the  true  state  of  the 
cause  than  you  have  done  hitherto  ;  being  dis- 
tracted with  fear,  or  fore!>talled  by  prejudice, 
dr,  to  borrow  your  own  phrase,  which  it  more 
proper  to  the  point  than  any  I  can  u^e,  op- 
pressed tanta  nube  ttMtiumy  with  so  thick  a 
cloud  of  witnesses,  as  concur  with  one  voice, 
heart,  and  spirit,  for  the  confusion  of  your  au- 
dacity. 

I  confess  that  never  any  man  in  your  state 
gave  less  hold  or  advantage  to  examiners,  than 
jQXi  have  done  in  the  whole  course  of  proceed- 


ing to  us  that  were  in  Commission  ;  sometime 
by  forsweiuiitg,  as  upon  the  Confession  of  Hall 
your  fellow ;  sometin^e'  by  dissembling,  as 
about  the  places  of  your  rendezvous,  which 
was  the  Lapwiiij^'s  Nest ;  sometime  by  earnest 
expostulation ;  sometime  by  artiticial  equivo- 
cation ;  sometime  by  sophisticating  true  sub- 
stances ;  sumeiiine  by  adding  fui<»e  quahties ; 
yet  Mt  suptrcstf  as  may  appear,  to  the  defeat 
of  your  inventions,  and  tlie  defence  of  tlie 
kind's  majesty,  quta  twtffut  at  Teritat,  et  pra^ 
xuUt, 

Your  pivts  by  nature  smiply  considered  and 
in  another  person,  would  nit  her  move  compas- 
sion, than  exasperate  humanity  ;  for  whom 
would' not  the  ruin  of  such  a  person  touch,  as 
is  in  appearance  temperate,  and  in  understand- 
ing ripe.'  But  our  end  at  this  time  is  the  same 
with  Decius  in  Livy,  ut  quern  rot  obnttum  reh" 
quntit  ignemy  tec,  that  we  may  quench  that 
tire  by  prevention,  which  you  have  only  raked 
up  in  ashes ;  ut  ftovum  daret  incewiium^  that  it 
might  cause  a  new  comL^stion  so  soon  as  it 
might  hit  upon  matter  that  were  fit  and  suita- 
ble. Wherefore  I  must  rather  draw  vour  an- 
swers to  the  true  touch  for  discharge  of  rumors, 
than  verberare  aertm^  beat  the  air :  For  the 
substance  of  all  your  evasions  and  sly  shifts,  is 
as  the  inn-keeper  of  Chalcus  confessed  of  ltii» 
dishes  to  his  guests,  admiring  tantam  Jltrcuto- 
rum  diversitalem.  that  tliev  were  onlv  com- 

~  •  • 

pounded  of  pork,  bow»oever  your  tine  cookery 
may  vary  tlicm. 

The  two  Bulls  that  in  the  late  queen's  time 
entered  the  lund  (with  a  purpose  by  their  loud 
lowing  to  call  all  their  calves  together,  for  the 
making  of  a  strong  party,  at  the  shutting  up  of 
the  evening,  against  yoor  dread  sovereign) 
wjE^re  gnued  in  your  pastures,  Mr.  Garnet;  or 
to  Sfieak  more  properly  (because  they  durst 
neither  endure  the  light,  nor  admit  the  air) 
they  were  stall-fed  at  your  crib,  as  yourself 
confess ;  and  therefore  teripe  nequam^  ex  ore 
tuo  tcjudico.  And  what  answer  make  yuu  to 
this  }  Marry,  that  the  purpose  was  imparted  to 
very  few ;  so  much  the  worse :  For  out  of  pub- 
lication iiruws  discovery ;  and  yet  experience 
hath  Justitied,  that  tliose  very  few  were  the 
very  suub  and  spirits  of  that 'pack  of  conspira- 
tors, and  such  as  for  want  of  patience  and  tem- 
perance to  tarry  the  time,  when  t))e  game  had 
oeen  brought  to  bearins,  siiould  have  played 
the  chiefest  parts  in  the  late  smouking  trageidy. 
You  say  the  Bulls  were  alter  sacrificed  in  the 
fire  by  yourself:  But  not  before  the  king's  good 
angel  had  cut  their  throats,  and  the  best  part 
of  their  proof  were  past,  and  your  hopes  dead 
of  that  goad  which  in  likelihood  they  should 
have  brought  with  them.  For  to  *wbat  use 
could  these  dumb  beasts  ser^e,  in  seeking  to 
prevent  that  iawfjil  and  undoubted  right, 
which  heaven  had  now  proclaimed,  and  earth 
acknowledged  ?  But  let  the  proof  be  what  it 
will,  I  look  into  the  root.  I  wonder,  Mr.  Gar- 
net, what  apostle  warrants  you  in  undertaking 
wicked  Plots,  in  hope  that  grKMJ  may  follow  ; 
neglecting  what  all  laws^  and  the  laws  of  £ng- 
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land  abore  all,  what  all  states. nnd  nations  con- 
clude of  men,  that  slify, practise  and  crimbine 
for  auticipation  of  the  future  rights  of  lawful 
successors.  . 

In  excuse  of  Letters  written  with  your  own 
hand  by  Tliomas  Winter  to  lather  Creswell, 
when  he  was  employed  about  the  procurement 
uf  an  army  to  invade  with  supplies  of  treasure 
proportionable  fo{  the  quicker  execution  of  so 
desperate  an  enterprize ;  you  answer,  that  the 
persons  were  commended  in  your  letters,  not 
the  plot:  $pectatum  admmi,  risutn  teneatis^ 
amid  9  as  though  the  minister  had  any  other 
errand  or  instruction,  than  the  main  plot  itseil : 
as  though  you,  Mr.  Garnet,  being  then  MagU' 
ter  in  Jtrael  and  Rector  Chori,  could  or  would 
be  ignorant  of  their  prefixcKl  end  ;  as  though  so 
grave  a  person  as  yourself,  were  like'iy  to  set 
his  hand  to  blanks  like  a  baby,  and  to  leave 
the  rest  to  the  disposition  of  a  man  wholly 
transported  with  fiery  humours :  Or,  as  though 
in  this  very  point  other  men*s  confessions  in 
particular,  hesides  your  own  in  generality,  had 
not  left  us  marks  and  traces  evident  and  plain 
enough  to  descry  doublcness  with  diversity. 
You  confeH  privity  to  a  practice,  but  not  for 
ap  army ;  foreknowledge  of  a  course  lor  getting 
treasure,  but  with  a  purpose,  as  you  conceived, 
to  employ  it  wholly  for  the  relief  of  catholicks. 
So  as  the  reason  of  the  reserved ne«s  of  Cntes- 
by,  Winter,  and  the  Test  toward  you,  must  be 
undoubtedly  their  suspicion  of  your  over  s;reat 
afiection  and  duty  to  the  queen :  For  other- 
wise it  is  certain  they  would  have  trusted  you 
as  well  with  their  intention,  as  with  their 
means ;  with  their  hopes,  as  with  their  in<»t ru- 
men ts  ;  especially  considering  how  hard  it  was 
for  them  to  compass  their  own  vast  de^^lrcs, 
without  help  both  of  your  credit,  and  of  your 
industry. 

Wright  was  in  like  manner,,  and  with  like  ex- 
pedition, commended  by  you  afterward  for  the 
c]uickening  of  Winter's  project,  if  any  life  were 
in  it,  upon  the  slacking  of  the  passions  of  Spain, 
with  the  propositions  of  peace,  that  no  time 
might  be  lost,  no  stone  left  un removed  that 
might  give  a  kuock  to  the  peace  of  our  policy  ; 
your  head  wroui^ht  upon  all  offers,  your  head 
walked  in  all  regions,  your  spirit  steered  all  at- 
tempts and  undertakings :  and  yet  if  protesta- 
tions, qualified  and  protected  by  equivocations, 
may  carry  weight,  all  this  while  your  mind  was. 
as  good  pastors  ought  to  be,  patient,  yoiir 
thoughts  were  obedient,  and  your  counsels  in- 
nocent. But  now  to  search  your  cunning  some- 
what nearer  to  the  quick,  we  must  obsene,  that 
when  your  hopes  of  invasion  begnn.  to  cool  by 
Jikelihuod  of  peace,  your  desires  of  supplies  by 
tlie  cold  answers  that  came  from  Spain,  your 
expectation  of  new  mischief,  to  be  wrought  at 
home  without  com  plots  abroad ;  when  malice 
itself  was  cast  into  so  desperate  a  swoon,  as 
neither  Uosasolis  whf>i  Spain  relented",  nor  Is- 
cobafa  when  Tyrone  submitted,  nor  dissension 
within  the  kingdom  when  discontentments  end- 
ed, could  put  it  by  any  fresh  adventure  into 
life;  when  you  for  your  own  part,  Mf-.  G;irncr, 


having  been  once  washed  and  regenerated  in 
the  fountain  of  the  king's  free  pardon,  from  the 
leprous  spots  of  former  treasons,  were  deter- 
mined to  begin  vpon  another  stock,  and  return 
as  a  dog  to  the  vomit :  though  washintjr  can  avail 
no  man  (as  the  preacher  warns)  that  iterum 
tangit  mortuum^  toucheth  the  dead  the'  second 
or  third  time  after  he  hath  been  made  clean ; 
for  secretly  Catesby  resorts  to  you,  as  Maho- 
met might  to  Sergjps,  tor  now  I  speak  according' 
to  the  matter,  and  not  the  men,  to  enquire  whe- 
ther it  were  lawful,  considering  the  necessity  of 
the  time,  \q  undertake  an  enterprize  for  the  ad- 
vancement of  the  Catholic  religion,  thobgh  it 
were  likely  that  among  many  that  were  noceot, 
some  should  peiish  that  \vere  innocent.  A  roan 
that  is  religious  in  any  kind,  or  but  morally  ho- 
nest in  his  own  kind,*  would  expect  tliat  apriest, 
a  Jesuit,  (which  title  doth  imply  salvation,  and 
not  destruction ;  nay  the  Superior  of  English 
Jesuits)  upon  this  rash  demand,  should  have  re- 
sorted for  a  safe  resolution  to  God's  own  book; 
where  he  should  have  found  that  God  was 
pleased  to  withdraw  his  wrathful  hand  from  So- 
dom, so  as  there  had  been  only  decern  justi^  ten 
just  men  within  that  town,  and  for  tlieir  sakes; 
that  the  wise  householder  in  St.  Maultew,  mark- 
ing how  hard  it  would  be  before  the  corn  was  ripe 
to  make  separation,  gave  order  to  his  servants 
to  abstain  vom  pluckmg  up  the  tares,  ne  simnl 
eradicarent  /n'/icKw,  lest  withal  they  plucked  up 
the  wheat  by  the  roots.  Ye  should  have  found  in 
the  stories  of  the  church,  that  the  godly  bishops 
in  the  first  spring  of  reUgion^  suspended  process 
ai;ainst  the  Prisciilian  heretics,  ne  CathoUci 
cum  il/is  perirent,  lest  the  Catliolics  might  also 
perish  with  them.  And  the  church  of  Milan 
taxed  Theodosius  the  emperor,  gitod  insonies 
una  cum  sontibus  trucidatset^  that  he  hud  pro- 
ceeded both  against  the  guilty  and  the  guiltless 
with  one  stroke,  and  in  one  meas'ire  of  severity. 
But  far  beside  the  warrant  either  of  holy  wnt, 
or  holy  precedents,  your  answer,  Mr.  Garnet, 
.was  such,  as  I  both  abhor  id  think,  and  quake 
to  utter;  that  if  any  great  advantage  were  t6 
prow  to  the  church  this  way,  they  might  destroy 
them  all. 

Tantane  animis  ccclettihng  ira  f  O  Mr.  Gar- 
net, be  not  offended  thoU(>h  I  ask  ofVou,  as  a 
worthy  emperor  did  once  of  a  traitor  in  a  rase  by 
many  degrees  inferior  to  this,  Quidjacit  in  pec' 
tore  humuno  lupi  Jtritas,  c^iii  rubies,  serpent  is 
venenvm  ¥  But  that  which  ought  most  to  tor- 
ture and  afflict  the  spirit' (if  you  he  the  Child  of 
'him  whose  name  and  badge  ynn  heat)  is,  that 
your  doctrine  was  confidently  delivered,  and  so 
speedily  digested,  and  converted  to  nutriment 
from  such  a  mouth  as  yours,  considering  that 
(accordiftg  to  the  propfiet)  ki»owledf»e  should 
depend  upon  the  lips  of  a  priest,  as  Rookwood, 
Bates,  and  others,  tliat  did  shrifik  at  the  horror 
of  the  project  when  it  was  first  laid  down,  re- 
ceived satisfaction  upon  the  very  sound  of  your 
assent,  though  masked  with  the  title  of  a  man, 
n«(  grave  and  learned  us  any  in  the  land.  And 
(\'t('^by  doubting  of  the  fickleness  of  men's  af- 
l'e::tions,  in  cases  that  concern  the  soul,  used 
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your  admxtUDce  as  a  chaim  or  spell,  to  keep 
quick  spirits  within  thecircleof  cumbined  fuitli; 
which  otherwifle  perhaps,  when  hell  brake  loote, 
would  have  sougnt  liberty.  Yuur  charter  only 
(whereupon  I  beseech  jou  for  your  own  soul's 
health,  to  meditate  for  tUe  time  you  tarry  in 
this  world)  for  the  base  whereon  some  grounded 
their  bad  conscience  in  proceeding  with  this 

£lot,  not  only  to  the  destruction  of  their  bodies, 
ut  to  tlie  peril  of  tlieir  souls,  without  sound 
and  true  repentance,  which  by  the  merit  of 
Christ's  Passion  will  serve  ta  quacunque  hora 
peccator  ingeimurit*  For  though  Christ  were 
joyful  that  he  had  not  lost  one  of  those  whom 
his  father  gave  him  in  charge,  and  came  to 
save  and  not  to  destroy ;  vet  your  advice  was 
to  destroy  them  all:  such  was  your  burning 
charity ! 

Some  man  surprized  with  a  question  upon  the 
sudden,  might  answer  sharply  and  shrewdly  at 
some  time,  I  confess,  without  thinking  or  in- 
tending ill :    but  this  man,  Mr.  Garnet,  cannot 
ba  you,  that  have  confessed  clearly  under  jour 
own  hand,  your  suspicion  and  fear  of  some  mis- 
chief purposed  and  intended  in  their  hearts,  by 
this  Quick  question  of  nocrnts  and  innocents : 
and  therefore  f  tiod  dubitas  nefeceris.    It  seems 
•  the  heart  of  Cutesby  was  a  fertile  soil  for  sprout- 
ing of  stinking  weeds  hastily,  into  wlucb  the 
'  aeed  of  your  securing  confidence  was  cast.     For 
the  Powder  Plot,  which  iu  January  was  barely 
embryo,  became  formatut  fattuM  in  the  March 
next  following;    it  quickened  the  next  Decem- 
ber, when  the  pioneers  beean  to  dig  in  the  thick 
wall:  Catesby  not  long  atter  imparted  his  con- 
ceit secretly  to  you  ot  the  great  likelibood  he 
foresaw  of  a  lucky  lime  of  birth ;  and  thereupon 
%vas  Guy  Fawkes  sent  over  by  your  knowledge 
and  encounigcment,  cu  deal  with  sir  William 
Stanley,  about  the  drawing  down  of  forces  some- 
what nearer  to  the  sea  side  tor  speedy  trans- 
port, which  if  need  were,  might  carry  torches  at 
the  solemnity.     But  what  is  your  answer  to  tliis 
employment  of  Guy  Fawkes }  Forsooth,  that  your 
purpose  was  only  to 'commend  him  as  a  sol- 
dier, but  not  as  a  conspirator.  O  unlucky  trea- 
son, that  comes  to  be  excused  by  ,so  poor  an 
advocate !  when  Fawkes  himself  meant  nothing 
less  than  to  be  a  soldier,  having  so  strange  a 
part  to  play  soon  after  in  the  Powder  Train,  but 
used  this  retreat  as  a  colour  to  disguise  the  se- 
cret purpose  that  did  only  tarry  time,  and  to 
esciiew  those  watchful  eyes,  that  nearer  hand 
^'ould  have  observed  both  his  inlets  and  his  out- 
lets in  that  place  more  narrowly.     The  point  is 
dear,  the  confessions  are  direct,  the  purpose  is 
palpable.    All  the  lines  of  your  level  are  drawn 
to  the  center  of  the  Powder-mine.     All  letters 
are  either  drawn  or  interlined  manu  fcorpionisj 
to  use  the  word  of  Hierome ;   and  yet  under 
pain  of  censure  we  must  believe.  That  all  this 
while  you  were  in  charity,  because  all  this  while 
(which  it  grieves  me  to  remember)  you  were 
not  afraid  to  comniunicate. 

But  now  to  weigh  your  Answers  that  concern 
,  the  powder-Plot  itself;  which  is  paramount  in 
respect  of  the  longitude  and  latitude  to  all  that 


have  been  or  ever  shall  be:   >•  urself  cannot 
deny,  Mr.  Garnet,  fhiit  .ireiHi^eirs  overture, 
as  you  say  in  contes^ou,  comi<.s^  after  the  no- 
tice which  you  took  of  Caie>i«) '»  question  about 
innocents,  was  but  a  fruit  of  your  own  doc- 
trine, an  elTect  of  your  own  iii»truction,  and 
a  conclusion  drawn  wholly  out  of  your  own 
propositions  and   principles,     ^ow   when  we 
press  to  know  what  reason  drew  you  to  the 
concealment  of  a  project  so  pernicious  botli  to 
prince  and  stale,  without  revealing  it  either  to 
the  king   himself,  Utn^nam  pntceiUntif  to  use 
St.  Petcr*s  term,  or  to  his  ministers  subordi* 
nate ;  you  start  to  the  shift  of  confession  for  a 
formal  help,  which  comes  too  sliort  in  respect 
of  Cateshy*s  first  discovery,  which  your  own 
words  aver  plainly  to  have  wrought  with  you. 
I  wiH  not  argue  in   this  place  what  course  a 
confessor  should  take,  or  how  far  he  ought  to 
strain  for  the  securing  of  a  •  prince's  Ufe,  that 
otherwise  is  sure  to  perish  by  the  rage  and  ig-> 
norance  invincible  ota  base  villain,  (whose  life 
answers  not  in  value  the  least  hair  of  a  prince's 
head)  because  time  suffers  not :  but  I  am  sure 
that  for  a  matter  of  less  weight  than  this,  and 
a  crime  of  less  importance  than  the  life  both 
of  prince  and  state;  confession  received  a  deep 
wound  for  a  long  time,  more  tluin  a  thousand 
years  past,  in  tlie  church  of  Constantinople. 
For  God  forbid  that  matters  of  such  weight 
should  hang  by  such  feeble  threads.     But  to 
this  excuse  of  tenderness  in  the  point  of  con- 
fession, I   would  answer  by  making  a  great 
doubt,    Wtietlier    this  course  of   conference 
were  a  confession  or  not;  for  against  your 
bare  words,  which  equivocation  supports,  I 
object  some  likelihood,  That  since  you  kneeled 
sometimes,  and    sometimes  walked   up    and 
down  ;  since  matter  of  conspiracy  were  inter- 
laced with  matter  of  confession,  not  for  ease 
of  conscience  as  :»hould  appear,  but  for  advice 
in  execution  ;  since'  GreenweU  wn»  absolved 
instantly,  which  excludes  the  shift  of  reference: 
and  GreenweU  should  be  found  to  lye  to  the 
holy  Ghost  in  case  this  were  a  true  confession  : 
in  promising,  Mr.  Garnet,  as  you  say,  to  dis- 
suade the  project  which  he  prosecuted  even  to 
the  last  point,  as  is  evident,  and  after  the 
powder  camp  brake  up :   I  conclude  that  tho' 
this  discovery  were  by  confession,  yet  it  was  no 
supersedeas  to  your  former  knowledge  from 
Catesby  your  trusty  friend ;  and  if  it  were  none, 
then  it  can  be  no  protection  fi>r  faith  putrified. 
What  need  we  seek   light  through  cobweb- 
lawns,  when  the  drift  of  your  wlmle  device  in 
seeking  to  conclude  from  one,  what  you  learned 
of  another,  and  from  all  what  you  atfected  and 
abetted  in  your  heart,  doth  evidently  prove 
your  counseU  to  have  been  carried  along  with 
such  a  temper  of  resenedness,  as  whensoever 
mischief  sliould  be  brought  to  light,  the  world 
might  rather  wonder  at   your  cauiiou,  than 
commend  yoifr  fidelity. 

By  shaping  such  weak  Answers  to  Demoiv- 
strations  so  manifest,  you  must  either  work  by 
the  ring  of  Gyges,  in  making  your  audacity 
and  prestimption  invisible,  or  hold  a  very  weak 
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conceit  of  oar  ca|>acitiesy  in  supposing  that 
they  call  be  either  dazzled  or  deluded  by  tmch 
poor  sophistry.  For  though  you  pretend  to 
nave  received  a  deep  wound  in  conscience  at 
the  first  revealinj^  of  ihe  plot,  to  have  lost  your 
sleep  with  vexation  of  spirity  to  have  offered 
and  prayed  to  God  for  his  preventing  grace,  to 
have  required  Green  weirs  help  and  furtherance 
in  crossing  and  diverting  the  design ;  yet  aU 
this  while  you  suffered  tlie  (Project  to  proceed, 
you  helped  and  assisted  their  endeavours  'thatt 
were  lai)ourer8»  you  wiote  earnest  letters  both 
to  Baldwin  and  to  Creswell  for  their  further- 
ance of  ordinary  means ;  you  g^ve  order  for  a 
prayer  to  be  said  by  Catholicks  for  their  pros- 
perous success ;  you  kept  measure  with  the  two 
iirst  dimensions  of  fryar  Bacon's  brazen- head  ; 
Time  is.  Time  was,  till,  thanks  be  to  God,  the 
third  Time  was  past :  you  bad  ever  an  ear  open 
to  listen  for  the  crack,  and  were  in  tha  same 
agony  for  the  Powder-Plot,  that  Charles  5  was 
for  the  pope's  duress,  giving  order  in  all  liis 
dominions,  thnt  prayers  should  be  made  for 
his  release,  when  in  the  mean  time  be  kept  and 
held  him  in  his  own  hand  prisoner.  The  least 
vrord  of  your  mouth,  or  Ubour  of  your  pen, 
mi^ht  have  secured  both  prince  and  state, 
while  you  pretend  to  have  broken  both  your 
sleeps  and  your  brains,  and  that  with  a  greater 
advantage  to  the  cause  which  you  would  ad- 
vance, Uian  can  ever  grow  by  combustion  and 
conspiracy.  But  your  tenderness  herein  was 
suitable  with  another  dutiful  desire  of  yours  to 
dissuade  Catesby  from  fhe  plot,  at  his  coming 
ihto  Warwickshire,  who  never  meant  to  come 
thither,  but  as  to  the  rendezvous,  when  the 
parlhunent  had  been  blown  up,  and  the  storm 
had  been  blown  over.  It  may  be  that  your 
mind  was  perplexed  and  disquieted  upon  the 
meditation  of  strange  events ;  for  so  was  the 
mind  of  Cain,  Acbitophel,  and  Judas  that  be- 
crayecf  his  master;  the  reason  is  very  pregnant 
in  the  word  of  God  itself,  That  cum  tit  timida 
nequitia  dat  tettimonium  condemnationU^  since 
wickedness  is  con  ardly  and  timorous,  it  eives 
evidence  of  condemnktion  against  it^eit;  et 
semper  pntsumU  t^tva  perturbaia  contcientia  : 
but  Satan  prevailing  his  angels  execute. 

I  will  now  conclude  this  address  to  you,  Mr. 
Garnet,  by.  observing  some  special  points' how 
strangely  and  preposterously  the  devil  in  his 
last  Project  of  Powder  hath  altered  his  old  pro- 
perties. For  the  curse  that  God  laid  upoa  the 
Serpent  after  the  "^  first  transgression,  was  ut 
gradiretur  super  pectut  sifum^  to  creep  upon 
his  breast :  but  now  we  find  him  mounted  upon 
the  wings  of  an  espraie  to  the  highest  region 
of  the  air,  and  among  the  fire- works.  The 
other  part  of  his  curse  was,  that  he  should  eat 
Pulverem ;  that  -  is,  dust  or  powder :  but  now 
since  Sodom  was  destroyed  by  sulphur,  and 
the  wife  of  Lot  transmuted  into  salt,  the  proper 
materials  of  that  mean  by  whicli  Satan  wrought 
in  this  hbt  fire ;  it  appears  that  the  Serpent  from 
eating  powder,  which  was  a  plain  device,  fell, 
for  a  worse  purpose,  to  snuff  (i^unpowder.  Then 
the  serpent  did  imidUtri  ctkaneop  now  capili, 


from  which  the  body  draweth  both  sense  and 
influence.  Then  he  began  to  Eve,  with  a  mo- 
dest question.  Cur  pntcepit  Deu$  Y  Why  hath 
God  commanded  ?  now  with  a  resolution,  praee-* 
pit  Deut,  God  hath  commanded.  His  words 
in  those  carried  a  flourish  of  great  comfort, 
^equaquam  morieminiy  but  now  terror,  3fo/n- 
etnini :  for  a  great  advantage  destroy  them  all. 
The  devil  at  that  time  did  only  nibble  about 
the  text  of  holy  writ,  tanquam  mut  panticut,  as 
TcrtuiUan  terms  Marcion :  but  now  he  draws 
the  grounds  of  equivocation  concerning  princes 
lives  out  of  the  very  scripture  and  by  scbolavti- 
cal  authority.  Satan  tempted  Ctirist  with  a 
fair  offer,  dandi  omnia,' of  giving  all  upon  the 
top  of  the  pinnacle :  but  now  lie  sets  upon  the 
great  lieutenant  of  God*s  authority  and  dignity, 
with  an  at^&am  tibi  omnia,  both  life  and  crown, 
ex  penetralibut  ubi  Chrittus  non  est,  as  we  are 
taught  by  his  evangelist.  The  (dragon's  ambi- 
tion extended  no  further  than  the  sweeping 
away  with  his  tail  of  the  third  part  of  the  stars 
in  the  firmament :  but  now  the  plot  of  hiai  and 
his  disciples,  was  to  sweep  away  the  sun,  the 
moon  and  the  stars,  both  out  of'^Star-Chamber 
and  parliament,  that  no  light  be  given  in  this 
kingdom  to  the  best  labourers.  In  the  time  of 
Saul,  the  devil  was  so  modest,  as  to  suspend 
his  illusions  and  oracles  till  the  visions  of  the 
prophets  began  to  cease :  but  now  though  we 
have  both  Moses  tmd  the  prophets  etfirmiorem 
termonem  prophet icum,  yet  he  rustles  among 
the  robes,  ct  inuudita  Jundit  oraeuia.  In  the 
beginning  of  the  Christian  church,  the  very  name 
of  Christ  ifvas  suAicient  to  make  Satan  pack, 
and  to  quit  the  p<i$9ession  of  tormented  men  : 
but  he  hath  learned  a  more  cunning  trick  of 
late,  under  the  banner  of  Christ  to  fight  again&t 
tiie  lieutenants  of  his  imperial  majesty.  In 
^one  point  I  find  no  change;  that  is,  in  labour- 
ing and  working  bv  all  means  to  draw  men 
from  their  tnist  in  bod's  direction,  to  a  tickle 
kind  of  confidence  in  tliemselves,  and  their  own 
weak  knowledge  of  good  and  ill.  And  as  thtit 
error  was  the  cause  of  Adam's  exile  from  Pa- 
radise which  was  hortus  conclusut ;  so  had 
such  another  almost  divided  us  and  our  heirs 
both  from  our  lives  and  €tt  ites :  Et  penitui 
toto  d¥Di$o$  oriff.  Britaunos. 

I  have  stood  the  longer  on  this  point,  to  let 
you  know  how  idly,  and  yet  liow  wilfully  you 
strive  both  aeainst  the  providence  of  God,  and 
the  justice  of  the  land.  Qua  tuo  te  jn^lavU 
gladio  :  The  more  you  labour  to  get  out  of  the 
wood,  having  once  lost  tlie  right  way,  the 
further  you  creep  in.  For  the  wisdom  of  the 
woild  is  folly  before  God:  and  unpos'ible  it  is, 
that  those  counsels  or  proceedings  should  either 
have  good  proof  in  this  world,  or  reward  in 
the  next,  that  are  embrued  with  blood,  and 
pursued  with  tyranny.  If  then  there  be  no 
other  way  to  heaven  ihair  by. the  destruction  of 
God's  anointed  nnd  their  heirs,  I  will  conclude 
with  yoo,  Mr.  Garnet,  as  Con stantius  did  with 
Ascesius,  ErigUo  (ibi  scaiam,  et  i>^  cesium  solus 
aacendiio ;  Set  up  a  ladder  for  yourself,  and 
elbnb  up  to  heaven  alone ;  for  loyal  minds  will 
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not  suit  themselves  with  such  bad  company. 
The  worst  1  wish  to  your  person  standing  now 
to  be  convicted  at  the  bar,  is  remorse  and  re- 
pentance for  the  safeguard  of  your  soul ;  and 
for  die  rest,  Fiat  ju$tHiay  cur  rat  lei,  et  vincat 
Veritas. 

Hereunto  Garnet  said.  That  he  had  done 
more  than  he  could  excuse,  and  he  had  dealt 
plainly  with  them,  but  he  was  bound  to  keep 
the.  secrets  of  Confession,  and  to  disclose  nothing; 
that  he  heard  in  Sacramental  Confesnion. 
Whereupon  the  earl  of  Nottingham  asked  him, 
if  one  confessed  this  day  to  hiin,  tliat  to-morrow 
morning  he  meant  to  kill  the  king  with  a  dag- 
ger, if  he  must  conceal  it  ?  Whereuoto  Garnet 
'  unswered  that  he  must  conceal  it.  Then  tiic 
Ciirl  of  Salisbury  desired  liberty  of  liim  to  ask 
him  some  questions  of  the  nature  of  confec- 
tion. Ganiet  said,  His  lonlship  might,  and  he 
would  answer  him  as  well  tos  he  could.  Why 
then  (said  he)  must  tfierc  not  be  confr^iun 
and  contrition  before  ahsolution  P  Yes,  stud 
Garnet. — Then  he' demanded  whether  Grern- 
well  were  absolved  by  him  or  no  ?  Garnet  said^ 
lie  wa?. 

The  Earl  tlien  asked  lum.  What  Greenwell 
had  done,  lo  shew  that  he  was  sorry  for  it,  and 
whether  did  he  promi>e  to  desist?  Garnet 
answered,  that  Greemveil  said,  he  wOuld  do 
his  best. 

To  that  the  Earl  replied,  that  it  could  not  be 
so  ;  for  as  soon  as  Catesby  and  Percy  were  in 
arms,  Greeiiwcil  came  to  thom  from  Garnet, 
nnd  hO  went  from  them  to  Halibut  Mr.  Ahiri^- 
t«m*s  house  inviting  tliem  most  earnest ly  to 
CO^ie  and  assist  those  gentlemen  in  that  ac- 
.  tion.  Hereby,  »aith  he,  it  appears,  that  either 
(treenwcll  told  you  out  of  con!e^>ion,  and  then 
there  needs  no  secrecy ;  or  if  it  were  in  con- 
fession, he  professed  ni  penitenry,  and  tlierc- 
fore  yon  could  not  ab>olve  hiin.  Tu  which  tiie 
earl  added.  That  this  one  rircum^tunce  must 
«ill  be  remembered,  and  cannot  be  cleared; 
That  when  (JrfeuAell  told  you  what  Cateshy 
mennt  in  pjiticuiur,  and  von  then  called  to 
mind  aUo  what  Cutesby  had  spoken  to  you  in 
the  General  before,  if  you  h:id  not  been  so 
desirous  to  have  the  plot  take  cllecr,  you  might 
have  disclosed  it  out  of  your  general  iinowledise 
from  Catesby:  but  when.  Cutesby  olfered  to 
deliver  you  tbf  particulars  hinisr If,  as  he  h:id 
done  to  Greenwell,  you  relhsed  to  hear  him, 
lest  your  tongue  should  have  betrayed  your 
heart. 

To  this  Garnet  weakly  replied,  That  he  did 
what  he  could  to  dissuade  it,  and  went  into 
Warwickshire  with  a  purpose  to  dissuade  Mr. 
Cateshy,  when  he  should  have  come,  don n. 
And  for  Mr.  Greenwell's  gnin^  to  fatlier  HaH, 
to  persuade  him  to  join,  Garnet  said  he  did 
verv  ill  in  so  doing. 

To  that  the  earl  of  Salisbury  replied.  That 
his  first  Answer  was  most  absurd,  seeing  he 
knen*  Catesby  would  not  come  down  till  the 
dth  of  November,  which  was  the  day  after 
tlie  blow  should  have  been  given,  and  Garnet 
went  in  the  country  ten  days  before.    And  for 


the  second » he  said,  That  he  was  only  glad 
that  the  world  might  now  see,  that  Jesuits  were 
condemned  by  Jesuits ;  and  treason  and  trai- 
tors laid  naked  by  the  traitors  themselves :  yea, 
Jesuits  bv  that  Jesuit,  that  governs  all  Jesuits 
here,  and  without  whom  no  Jesuit  iu  England 
can  do  any  thing. 

Garnet  (as  -  it  should  seem)  being  here 
mightily  touched  with  remorse  of  liis  otfence, 
prayed  God  mid  tlic  kifig,  that  other  Catholics 
might  not  fare  the  worse  for  his  sake. 

Tlieu  the  earl  of  Salisbury  said,  Mr.  Garnet, 
is  it  not  a  lamentable  thing,  that  if  the  Pope  or 
Claudius  Aquaviva,  or  yourself,  command  poor 
Ciuholicks  any  thine,  that  they  mu$t  obey  yon, 
though  it  be  to  endanger  both  body  and  soul  ? 
And  if  you  maintiini  such  doctrine  among  you, 
bow  can  the  king'be  safe  ?  Is  it  not  tune  there- 
fore, the  king  and  the  state  should  look  to  you, 
that  spend  your  time  thus  in  his  kiniidom? 

Garnet  said  very  passionately,  My  loid,  I 
wi»nld  to  God  I  hud  ne\er  knoMU  of  the  Pow- 
der-Treason. 

L,  C.  J,  Garnet,  you  are  Superior  of  the 
Jesuit:*;  and  if  you  forbid,  inu>t  not  the  rest 
obey?  Was  not  Greenwell  with  you  half  an  hour 
at  sir  Evcrard  Digby's  house,  when  you  heard 
of  tlie  discovery  of  your  treason  ?  And  ditiyoa 
not  there  confer  and  debate  the  matter  toge- 
ther }  Did  YOU  not  send  him  to  Hall,  to  Mr. 
Ahi'igion*s  liouse,  to  stir  him  up  to  co  to  the 
rebels,  and  ei)courai*e  them  ?  yet  you  seek  to 
colour  all  this;  but  (hat*s  but  a  mere  shift  in 
And  notwithstanding  ull  this,  you  said. 


V'ln. 


No  man  living,  but  one,  did  know  that  you 
)vere  privy  to  it:  then  belike  some  that  are 
dead  did  know  ir.  Cutesby  was  never  from 
you  (as  the  gcntlew  oman  that  kept  your  house 
wiih  you  coufessed)  and  by  many  apparent 
proofs,  iiiid  evident  presumptions,  you  were  in 
every  pnrcicular  of  this  action,  and  directed 
and  commanded  the  actors  :  nay,  I  think  verily 
you  ^ere  the  cliief  that  moved  it. 
Gorii^^aaid,  No,  my  lord,  I  did  nor. 
Tlien  it  was  eiceedingly  well  urged  by  my 
L.  C.  J(i::tice,  how  he  v«rit  his  letters  tor  Win- 
ter, Wright,  Fawkcs,  Baynam,  and  Caiesby, 
Brincipal  actors  in  this  matchless  Treas<m. 
•eside^,  his  lold^liip  told  him  o4  his  keeping 
the  two  Bulls  to  prejudice  the  king,  and  to  do 
other  mischief  in  the  realm;  i^hicli,  when  he 
saw  the  king  peaceably  to  come  in,  then  being 
out  of  hope  to  do  any  g()od,  he  burnt  them. 

Here  Mr.  Attorney  caused  to  be  read  the 
Confession  of  Hall,  alias  Oldcome,  the  Jesuit, 
under  his  own  hand  (which  he  said  was  Omni 
exceptione  ntajus)  against  hhn ;  wherein  he  con- 
fessed, that  lluinphry  IJuleton  told  him,  thut 
Catesby  and  others  were  sore  hurt\%ith  Powder, 
and  said  that  he  was  exceeding  sorry  that 
things  took  no  better  eifect;  whereat  Hall 
wislied  him  not  to  be  discouraged,  nor  to  mea- 
sure the  cause  by  the  event :  For  though  the 
eleven  tribes  of  Israel  went  twice  by  the  spe- 
cial commandment  of  God  ncninst  the  tribe  of 
Benjamin,  yet  they  .  Both  times  received  the 
overthrow.    So  Lewis  the  French  king  in  his 
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voyage  mto  the  Holy  Land  against  the  Infiddsy 
wns  oveftbrown,  and  his  whole  army  discom* 
fitedi  though  hii  cause  were  good.  And  so 
likewise  the  Chri8tian8,  when  they  defended 
Rhodes  against  theTurka>  lost  the  city,  and 
tihe  Turks  had  the  upper-hand.  And  this  he 
confessed,  and  applyed  to  the  fact  of  Catesby 
and  others  ^ir  the  row'der«Treasoh  ;  and  said, 
It  would  hare  been  corotnendabte  when  it  had 
been  don«,  though  not  before. 

AAer  this,  Mr.  Attorney  opened,  how  Fran- 
uis  Tk^shani,  a  delinquent  Romanist,  eren  in 
<trticulo  morlU  (a  fearful  thing)'  took  it  upon 
his  salvation,  That  he  had  not  seen  Garnet 
in  16  years  before,  when  Oamet  himself  had 
confessed  lie  had  seen  him*  ofcen  within  that 
time ;  and  likewise,  that  Garnet  knew  not  of 
the  Spanish  Invasion,  which  Garnet  himself 
confessed  also,  and  which  two  things  Tresham 
himself  had  fbrmerly  confessed  to  the  lords ; 
yet  for  a  Recantation  of  these  two  things  upon 
his  death-bed,  he  commanded  Vavasor,  his 
map,wl)Oiu  I  think  (said  Mr.  Attorney)  deeply 
guilty  in  this  Treason,  to  write  a  letter  to  tiie 
#arl  of  Salisbury.  And'  to  shew  this  his  des- 
perate Recaittation,  Mr.  Tresiiam*8  Letter  was 
offered  to  be  read. 

But  before  the  reading  thereof,  my  lord  of 
Salisbury  said,  because  there  was.  matter  in- 
cident to  him,  and  to  that  which  should  be 
read,  he  thought  fit  to  say  something.  To 
which  purpose  he  said  his  desire  was,  truly  to 
lay  open  what  cause  there  was  for  any  faith  to 
be  given  to  these  men*s  protestations ;  when 
Chey,  to  colour  .their  own  impieties,  and  to 
alauder  the  kind's  justice,  would  go  about  to 
excuse  all  Jesuits,  how  foul  soever,  out  of  an 
opinion  that  it  is  meritorious  so  to  do,  at  such 
time  as  they  had  no  hope  .of  themselves.  Such 
is  it  to  be  doubted,  that  sir  Everard  Digby*s 
protestations  might  be  at  the  bar,  who  soucrht 
to  clear  mil  Jesuits  of  those  practices  which  they 
themselves  have  now  confessed  er  ore  propria. 
That  such  was  alsoTresham's  labour,  who  being 
visited  with  sickness,  and  bis  wife  in  charity 
suffered  to  come  to  him,  (his  Letter  was  hatcln 
«d  bf  them,  and  signed  by  himself  some  few 
hours  before  hb  death,  wherein  he  taketh  that 
upon  ^  salvation,  which  shall  now  by  Garnet 
be  disptbved. 

Then  the  Letter  was  read,  beipg  to  this  ef- 
fect: That  whereas  since  the  king^s  time  he 
bad  had  his  pardon,  and  that  to  satisfy  the 
lordtf  wlio  heretofore  examined  him,  he  had 
Bccusad  Garnet;  that  now,  he  being  weak, 
ilesired  that  his  former  examinations  might  be 
oalled  in,  because  they  were  not  true ;  and  set 
down  upon  his  saWation,  that  he  had  not  seen 
Garnet  in  16  years  before^ 

Then  my  lord  of  Salisbury  shevred  and  said, 
it  was  a  Ia»ientable  thing :  for  within  three 
hourar  after  ho  had  done  this,  he  died :  and 
asked  Garnet  what  mterpretation  he  made  of 
this  testamental  protestation  f 

Garnet  answered.  It  may  be,  my  lord,  he 
meant  tu  equivocate.  Here  was  the  fisamina^ 
tion  and  Confessioifr  of  Mrs.  Anne  Fawkes  of- 

vot.  If. 


'  fored  to  be  read,  also  to  confirm  Tretbam*a  per* 
I  jury,  who  confessed  that  she  had  seen  Mr.  Tre* 
sham  with  Garnet  at  tier  house  three  or  four 
tinnes  since  the  king's  coming  in,  and  divers 
times  before,  and  that  he  had  dined  with  him; 
and  that  Gnmet  always  gave  him  good  coun- 
sel, and  would  say  sometimes  to  him,  and 
others,  Good  gentlemen,  he  quiet ;  for  we  must 
obtain  that  which  you  desire  by  prayer.  She 
confessed  also,  that  tliey  were  at  Erith  toge- 
ther the  lastisuuimer.^ 

After  all  this,  Garnet  being  demanded  if 
these  Examinations  were  true,  he  affirmed 
they  were.  And  then  were  his  own  £xamina« 
tions  likewise  read  to  the  same  effect :  where- 
in he  toth  Confessed  the  seeing  of  Mr.  Tre- 
sham, and  his  sending  into  Spain  about  an  in- 
vasion. 

Here  my  lord  of  Salisbury  concluded,  T1}aC 
that  which  was  said  of  Mr.  Tresham^  and 
others,  was  not  done  against  charity  to  the 
dead,  but  upon  inevitable  necessity,  to  avoid 
all  their  slanderous  reports  and  practices;  for 
he  said  that  even  now  there  was  current 
throughout  the  town,  a  report  of  a  retractation 
under  Bptps*s  hand,  of  his  accusation  of  Green- 
well,  which  are  strange  and  grievous  practices 
to  think  upon.  But  this  day  shall  w)tness  to 
the  world,  that  all  is  false,  and  yourself  con- 
demned not  by  any  but  yourself,  your  own 
confessions  anci  actions.  Alas  !  Mr.  Gamet| 
why  should  we  b^  troubled  all  this  day  with 
your  poor  man,  were  it  not  to  make  the  cause 
appear  as  it  deserveth  f  wherein  God  send  you 
may  be  such  an  ^xample^  as  you  may  be  the 
last  actor  in'this  kind. 

Hereupon  my  Lord  Admiral  said  to  Garnet, 
that  he  oad  done  more  good  this  day  in  that 
pulpit  which  he  stood  in  (for  it  was  made  like 
unto  a  pulpit  wherein  he  stood)  than  he  had 
done  all  the  days  of  his  life-time  in  any  other 
polpit. 

Then  was  another  Examination  of  Mrs. 
Anne  Fawkes  read,  wber^n  she  confessed  that 
Mr.  Garnet  and  she  were  not  long  since  with 
Mr.  Tresham,  at  his-hoese  in  Northampton- 
shire, and  stayed  there. 

After  this,  my  lord  of  Salisbur?  said ;  Mr. 
Garnet,  if  you  have  not  yet  done,  1  would  have 
you  to  understand,  that  the  king  hath  com* 
manded,  that  whatsoever  made  for  you,  or 
against  you,  all  should  be  read,  and'  so  it  is  ; 
and  we  tnke  of  you  what  you  will.  This  gen- 
tlewoman that  seems  to  speak  for  you  in  her 
Confessions,  I  think  would  sacrifice  herself  for 
you  to  do  you  good,  and  you  likewise  for  her  : 
therefore,  good  Mr.  Garner,  whatsoever  you 
have  to  say,  say  on  m  God's  name,  and  you 
slmll  be  beard. 

Then  Garnet  desired  the  Jury,  that  they 
would  allow  of,  and  believe  those  things  ha 
had  denied  and  affirmed ;  and  liot  to  give  credit 
unto  those  things  whereof  there  was  no  direct 
proof  against  him,  nor  to  condemn  him  by 
circumstances  or  presumptions. 

The  earl  of  Sahsbory  demanded  of  him,  say* 
ingi  Mr.  Garnet,  is  this  ell  you  h«ve  to  say  f  if 


it  be  not,  take  yqur  tiine,  no  man  kball  inter* 
rupt )  ou. 

To  whom  Garn^^t  answered,  Yea,  ray  loitj. 

Mr.  Aiiorney  humbly  desired  all  the  Lords 
CoiQuiissioiiers,  that  if  he  hud  I'orgotten  to 
bpeak  tif  any  thing  muterial,  tiiat  tlieir  lord- 
ahips  wo«ld  be  pKeu^ed  to  put  him  in  mind  of 
it;  ^ho  was  a^surfd  by  my  lord  of  SaUsbury, 
that  he  had  drme  very  %vell,  painfully,  and 
learue()ly. — Tlien  Mr.  Attorney  desired  the 
Jury  might  go  togetiier,  uho  upon  his  motion 
^'oiug  together  forth  of  the  court,  within  less 
ili«in  a  quarter  of  an  hour  returned,  aud  found 
Henry  Garntt,  Guilty.  * 

Wiiereupon  Mr.  Serjeant  Crooke  j;rayed 
Judgment. 

'liien  Mr.  .WaterlK>use,  the  clerk  of  the 
crown,  demanding  what  he  could  say  for  him- 
beif,  why  Judgment  should  nut  be  given  against 
him  ? 

Garnet  made  answer,  that  he  could  say  no- 
thing, hut  referred  hiiu&elf  to  the  mercy  of  the 
king,  and  God  Almighty. 

The  foUo%ving  report  |)f  the  Speech  of  tlie  Earl 
.  of  Nortiiampton  exceeds  the    projportion 
w  herein  it  wus  first  uttered,  and  n  now  in- 
serted M  it  was  afterwards  aiuplilied  and 
enlarge<l  by  the  Earl,  when  he  ddiveFed  it 
to  th<»  B  H>ksellert 
.lUirl    of  Nortktwiplon.      Though   some  of 
l'Ulo*s  followers,  and  those  not  of  the  meanest 
rank,    have  rattier  apprehended   io    amceit, 
tliaii  demonstrated  by  straight  lines,  that  no- 
thing is  which  hath  not  been  before :  if  it  were 
possible  to  t:ike  right  observations  out  of  true 
i^ecords,  and  that  all  counsels  and  attempts  as 
well  as  Configunitions  and  Aspects,  return  as 
it  were  *  c\  postliminio,*  by  revolution  to  the 
point  frotu  whence  they  first  began  :  yet  if  my 
Ephiuierides  fail  me  not  in   setting    up   tlie 
Figure  of  this  late  intended  Plot,  I  may  conti- 
deiitly  pronounce  with  a  grave  senator,  '  Re- 

*  pcrtuiu  esse  hodierno  die  facinus,  quod  nee 
^  poeta  hugere,  nee  liistrio  sonare,  nee  mimos 
'  utiiUri  poterit.'  So  desperately  malicious,  and 
so  unkindly  and  unseasonably  fruitlul  is  our 
ttge  in  pr«uucing.monsters,  when  the  force  and 
heat  of  cliarity  decays,  and  so  violent  are  the 
damned  spirits  of  Satan's  binck  guard  now  be- 
fore the  winding  up  of  the  In&t  bottom  of  ter- 
restrial at£airs,  in  spinning  finer  threads  of 
practice  and  conspiracy,  under  the  mask  of 
piety  and  xeal,  which  the  Spirit  of  Truth  rerm- 

^  ttth  most  significantly,  *•  Spiritual  is  nequitia  in 

*  ceelestibus.' 

Upon  this  ground  1  am  moved  at  tliis  instant, 
Mr.  Garnet,  to  address  mv  discourse  to  you, 
not  so  much  in  respect  of  your  own  person, 
**  aut  quia  te  nostra  sperem  prece  posse  mo- 

*  veri*  (though  from  my  heart  I  pity  Uie  sYiameful 
shipwreck  of  yoi.*  obedience  and  conscience 
f  pon  so  fal»e  a  sand)  ai  iiH  tlieir  sakes  that 
have  not  yet  learned  in  our  Sai  iour,  that  in  one 
element  a  man  cax^lot  '  duobus  servire  domi- 
'  nis  :*  and  withal  in  the  king  our  sovereign's 
behaify  to  exact  ut  your  liands  (that  hold  tlie 
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hearts  of  many  followers  by  lease  for  life)  a  pre- 
cise account  of  the  liv<isof  all  those  Cast-aways>y 
'  Quott^el  apud  t«  perditos  invenit  vel  per  i% 
*  perdidit.'  Fur  eitlier  you  that  are  an  object 
untu  many  watching  eyes,  may  be  drawn 
b^  God's  grace  working  with  my  charitabto 
wishes,  to  lament,  not  t^ir  bad  success  (for  so 
do  men  that  are  desperate)  but  the  wicked 
purpose  and  intent  of  this  crying  sin  (which  i> 
proper  only  to  the  peuitent)  or  be  brought  so 
tar  at  the  least  out  of  the  black  deeps  of  indur- 
ation, with  the  motlicr  of  Petrus  Lombardos, 
as  to  be  sorry  that  you  cannot  be  sorry. 

Tlie  streigni»  of  time,  the  length  of  the  trial, 
and  the  Meariuei»s  of  the  auditors,  may  be  and 
are  great  discouragements  to  such  a  Discourse 
as  ci-aves  tuce,  and  were  better  not  begun  at 
all,  than  not  perlectcd.  But  since  thie  Law 
and  Prophets  in  tliis  case  in  band,  stand 
chieHy  as  the  ground-work  of  dep4ising  kings, 
and  absolving  subjects  from  the  right  which 
they  owe  to  their  own  natural  and  lawful  sore-' 
reitrns  by  the  laws  uf  God  and  man,  I  shall  ha 
forced  in  di»cl»ai;ge  of  my  duty  at  this  instant, 
to  borrow  so  much  time  of  these  attentiva 
hearers,  as  must  be  pf^yed  again  forthwith  to 
the  service  o{  the  state  :  for  otherwise,  *  va 
'  mihi/  as  the  Prophet  threatens,  *  quia  tacui :' 
and  yet  we  utuy  conclude  with  another  of  the 
same  rank,  tluit  *  eiiamsi  ego  tacuero,  cUuia* 
bunt  lapidcs.' 

Biit,  tirst,  I  am  to  let  both  yon  and  the  whole 
world  know,  that  you  are  not  c&lled  this  day 
to  the  bar  for  any  matter  of  your  Conscience, 
as  some  perhaps  may  publish  out  of  rancour 
or  perversity  of  heart,  to  set  a  fairer  gloss 
upon  the  ground  of  your  profession.  Since 
the  tiibt  time  of  your  coming  to  the  CounciU 
board,  you  have  not  been  so  much  as  asked 
any  question  uboot  the  places  of  your  resort, 
the  supporters  of  your  employment,  or  the 
means  of  your  maintenance,  before  tlie  Pow- 
der-project, which  hath  no  kind  of  affinity  with 
religion  or  caution,  hut  with  fury  and  implaca- 
bility came*  to  be  resolved  ou  by  a  pack  of 
Boutefeux :  though  you  cannot  be  ignorant 
what  tiie  Parliament  hath  decreed,  and  some 
persons  of  your  Society  luive  suffered  in  the  late 
Queen's  time,  for  presuming  to  ex.erci)e  a  kind 
of  jurisdiction  within  tliis  realm,  that  neither 
policy  of  state  can  admit,  nor  allegiance  can 
justify.  I  will  add  somewhat  more  for  the 
greater  improvement  of  the  king*s  mercy,  and 
the  more  just  aggravation  of  your  ingratitude: 
You  are  not  pressed  to  any  peril  of  your  life, 
with  publishing  those  Bulls  which  in  the 
Queen's  time  oeitlier  liad  (as  by  Confession 
appears)  nor  could  have  other  end  than  the 
forestalment  of  the  king's  lawful  claim,  when 
the  fruit  shall  fall  firom  tlie  wasted  tree,  and  the 
fainting  sun  (wly)se  beams  aboiu  that  time 
begun  to  wax  both  dim  and  weterish)  must  of 
necessity  set  in  our  hemisphere. 

Tlie  king's  free  Pardon  (which,  as  the  times 
stood  then,  should  have  called  for  a  *■  melius 
''inquirendum,'  before  it  had  found  passage 
without  obstruction'of  any  doubt)  was  applied 
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bj  you,  and  other  of  ? our  gbosUy  complices,  to 
many  I'estered  and  iillhy  ulcers  of  this  kind. 
By  this  free  Pardon  (so  far  as  you  hare  not 
since  relapsed  into  worse  attempts)  even  your- 
seK",  Mr.  Gafrnet,  stand  at  tliis  present,  '  rectus 
*■  in  curiik :'  wherein  though  it  become  nae  not 
to  descaot  about  the  measures  and  propot-tions 
of  my  master's  infinite  grace,  yet  I  may  tax 
youyforthe  bad  requitfll  of  so  high  a  benefit, 
and  lament  the  king*s  hiisfortune,  that  like  an 
eagle  was  in  so  great  peril  of  receiyinv  wounds 
(almost  to  tbe  death)  by  the  quills  of  his  own 
clemency.  These  are  not  the  true  grouiuN, 
oor  proper  motives  of  your  standing-fnrth  ;  but 
your  art  in  cherishing,  your  malice  in  encou- 
raging, your  impiety  iu  strengthening  a  kind 
ofnractice,  never  heard  nor  thought  upon 
before  in  any  age,  a^inst  the  life  of  the 
most  gracious  and  just  King  that  ever  reigned 
on  either  side  of  Trent ;  of  a  Queen  re* 
n owned  both  for  her  own  worth,  and  for 
her  happy  fruit ;  and  of  a  prince,  whom 
%Tithout  ostentation  I  may  be  bold  to  crII,  the 
fweetest  and  the  favest  blossom  that  ever 
budded,  either  out  of  the  white  or  the  red 
Jtosary.  Ood's  law' forbids  a  man  that  would 
live  long  and  see  chearful  days,  to  de»troY 

*  matrem  cum  filiis,'  even  in  those  creatiiVes 
that  areH90t  images  of  the  Deity:  but  you,  Mr. 
Garnet,  oat  of  your  anointed  influence  of  su- 
perabiwdant  grace,  endeavoured  your  best 
and  uttermost  to  bruise  tlie  very  nest-e^  of 
this  royal  and  high-flying  airey,  if  it  had  been 
posvibie:  peers,  bishops,  knights,  burgesses, 
judges,  Serjeants,  and  all  sorts  of  officers  were 
drawn  in  by  a  writ  of  *  Corpus  cum  causa'  to 
this  '  feu  cie  joy,*  that  it  mi^t  blaze  more  gal- 
lantly. It  is  not  the  wearmg  of  fL  crucifix, 
which  ^ou  compare  to  the  sign  of  Tnu,  that 
could  have  secured  any  of  your  own  a  flection, 
if  they  had  been  left  unwarned,  though  it  had 
been  hallowed  at  Rome.  No  relioue  (instead 
of  the  red  List  that  was  a  token  ot  protection 
to  Rahab  and  her- family)  could  have  distrp- 
Euished  a  Catholick  from  a  Protestant,  when 
Guy  Fawkfcs  bad  the  match  in  his  hand.  No 
kind  of  holy  grains  could  have  added  the 
weight  of  one  grain  to  the  reputation  of  any 
Romanist,  after  once  the  hand  of  Greenwell 
bad  written  the  tense  of  the  Hebrew  word 
^  Thekell'  upoQ  the  wall,  (that  is)  <  Appensi  in 

*  statera,  invent!  sunt  minus  habcntes,'  being 
weighed  in  the  scales  of  y6ur  schools,  should 
have  been  found  over-light  in  the  balance. 
Your  end,  as  I  tmagioe,  was  according  to  the 
threats  of  the  Stoicks  to  purge  this  world  by 
^rey  or  in  some  wv^  with  Democritu^,  to  create 
a  new  world  '  ex  atomis :'  or  because  Cntesby 
did  set  Thomas  Percy's  offer  ligb^  which  was 
'  tollere  unom,'  your  desire  was  by  this  one  act 

*  tollere,'    not  the  -man   but    huiuanity,   not 

*  unum*  but  unity.  The  Plot  whereof  Livy 
speaks,  of  dispatching  the  whole  Senate  of 
Rome  in  an  hour;*  the  Device  at  Carthage,  to 
cut  off  one  whole  faction,  by  one  enterprise  : 
the  Conspiracy  oi  Brutus  and  Cassius  to  kill 
Ciesar  in  the  senate :  the  project  of  destroying 


one  Conclave,  the  greatest  part  of  the  cardir 
nals :  the  Sicilian  Evensong,  and  the  i^arisian 
Mattins :  nay,  the  wish  of  Nero,  that  Romo 
had  but  one  hetid,  which  he  might  cot  off  at 
one  blow,  catne  far  short  to  the  mischief  of  this 
invention,  which  spared  neither  a|>e,  sex,  nor 
degree.  And  therefore  I  confess,  if  Catesby 
your  disciple  were  alive,  thus  far  he  might 
vaunt,  and  without  exception,  that  he  had 'stir- 
mounted  and  traDscended  Catiline  in  the  sphere 
of  his  own  treachery.  But  thus  we  learri  by 
TertuUian,  that  '  (iivos  eiiam  vesps  faciunt,' 
Wasps  as  well  as  bees  make  conjbs,  though  in- 
stead of  honey,  we  find  gunpowder. 

Surely  this  was  not  the  Fire  that  appeared 
unto  Moses  in  the  burning  Bush:  it  was  not 
the  Are  that  should  pargc  the  Sons  of  Levi, 
tliough  your  Levites  conceived  so-:  it  was  not 
that  Fire  which  was  cast  into  the  world  \vf 
Christ,  with  a  purpose  that  it  might  burn : 
It  was  not  that,  by  t^hich  men  should  be  saved 
that  build  over  weakly  upon  tbe  true  founda- 
tion of  fnith.  But  it  resembles  more  lively 
that  false  Are  which  l)f  gan  to  glimmer,  *  Post 
'  eommotionem,  qnando  in  commotione  nou 
'  erat  Dominus.*  It  is  like  to  that  strange  Fire 
which  Nadab  and  Abihu  would  have  offered 
upon  God>  Altar,  with  n  zeal  that  was  prepos- 
terous :  it  hath  the  wasting  quality  of  that 
Wildfire,  which  issuing  *  ex  rfaamno,'  out  of  the 
bramble,  would  have  destroyed  the  stately  ce- 
dars of  Li  ban  us.  Nay,  to  spenk  properly,  or 
draw  nearest  to  the  nature  of  that  quick  dis- 
patching fire,  which  you  and  your  disciples,  Mr. 
Gamer,  utterly  despairing  to  draw  down  frotu 
heaven  (because  you  know  that  such  a  like  de- 
maud  received  a  repulse,  whilst  Christ  was  con- 
versant on  earth,  among  your  belters)  sought 
by  a  trick  to  obtain  at  the  hand  of  Satan  (the 
i;reat  master  of  the  Fireworks)  and  as  the  Poet 
writeth,  '  Flectere  cum  nequeas  superos  Acht- 
^  ronta  morebas.'  But  God  wrought  so,  that 
by  this  Fire  (since  *  per  ilium  fides  probornm 

*  collucet*)  the  faith  of  subjects  that  are  dutiful 
doth  shine  mqre  brighllyj  and  ttie  State  wins 
honour.  Look  not  now  therefore  that  the 
Ladies  of  Israel  shall  meet  you  with  their  tim- 
brels in  the  honour  of  tliis  attempt :  for  all  no- 
tions are  not  praise- worthy,  which  some  persons 
of  your  profession  study  to  enamel  with  pte- 
tence  of  godliness.  In  thinking  of  Telema- 
chris,  we  set  little  by  Astyanax :  easily  may  af- 
fections wander,  where  the  rules  of  conscience 
do  shift:  and  we  find,  that  *  umbra*  is  not  ever 

*  eo  major  quo  serior :'  but  if  bloody  passiims 
can  thus  far  prevail  *  in  arido*  what  hope  is 
thereof  better  pmpf  *  in  viridi,*  which  in  coift- 
parison  is  but  '  linum  fumigans?*  You  seek  to 
raise  your  ulory  out  of  your  sin,  but  '  quas  est 
'  gratia  V  What  thank  is  it  to^ou,  according 
to  the  demand  of  an  Aposrle,  if  for  your  evil 
deserts  you  suffer  stripes  ^  for  what  the  Jews 
objected  to  our  Saviour  (though  impudently) 
we  dare  speak  truly  and  confidently  to  all  those 
that  were  privy  to  this  pack  with  you,  thnt 
*''  Non  de  bono  opere  lapidantor,  sed  de  blas- 
'  phemia/    Saint  Augustine  spcakeih  of  some 
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hot-headed  fellows  i.i  his  time,  that  notwiili- 
Staading  iheir  life  led  in  this  world,  *  more  la- 
'  tronuin/  yet  in  their  ends  affected  '  cultum  et 
'  honorem  inariyrum  :'  among  whom  I  shiUl 
ever  rank  (with  just  cause)  these  Powder-ineii. 
But  if  as  saint  Peter  saith,  *  Bene  fncienlcs  pa- 

*  tientrr  S'J•^tinelis,  (which  is  far  Irom  llie  nige 
of  your  liot  ipirits)  *  ha?c  est  a|>ud.Dcum  gra- 

*  tia,  which  your  projects  merit  not.  These 
are  perhaps  the  days  which  Nabal  nieimt,  corn- 
complaining  <  iiodio  inrrehuisse  8Cr>-os  qui  fu- 

*  giunt  ;*  nay,   which  is  worse,  *  qui   perseqn- 

*  untur  Dontinos :'  and  therefore  if  you  will 
not  learn  of  Dai.inni,  ti»  beware  of  speaking 
more  ilian  that  which  God  putteth  ihio  your 
moutl) ;  yet  howsoever  pa&sions  may  spur  you 
forivard,  learn  of  IJalanm's  Ass  to  shrink  when 
\ou  find  the  Anpel  of  God's  wrath  opposed, 
lest  iii  Ahigal  spiike  re!ii|fiously  and  wisely  to 
kind;  David,  *  cum  mors  advenerit,' when  Death 
shall  appro;icli,  ^vho  stands  upon  the  threshold, 
and  begins  to  knuttk  at  the  door  of  your  heart, 

^      *  sit  tibi  in  sins^ultum/  it  cause  you  to  sigh  inr 
.    wardly,  not  *  quod  effuderis,  scd  quod  etTundere 

*  volueris,'  not  for  having  shed,  but  because 
you  would  have  shed  blood  that  is  most  inno- 
cent. 

How  \vell  the  Project  of  supplanting  Prin- 
ces, and  subvtrtini:  Stat€%  agrees  either  with 
the  title  of  a  Jesuit,  or  the  duty  of  a  Priest, 
who  should  rather  temper  passion,  than  dis- 
claim charity;  the  Pliarisees  themselves  ex- 
press in  teaching  *  non  licere,*  thnt  it  was  not 
lawful  tor  them  to  kill  any  man ;  much  less  would 
they,  as  it  is  more  than  probable  in  the  warn  of 
youth,  when  their  hair  began  to  wax  as  white 
as  snow,  have  taken  eyes  into  their  heads  like 
burning-glasses  to  give  lire  to  this  train ;  and 
yet  Truth  itself  hath  said  (which  both  sides 
must  believe)  that  unless  our  righteousness  ex- 
ceeds theirs,  we  must  not  expect  to  be  he^rs  of 
eternity,  it  will  be  long  before  some  of  you 
can  protest  with  Paul,  Uiat  you  are  *  mundi,* 
clean  and  pure  from  All  men*s  blood,  or  with 
Gr^ory  to  Mauritius  the  Emperor,  that  he 
would  never  <  miscere  se  in  cujusquam  mortem,* 
or  call  to  mind  either  the  piety  of  that  godly 
Bishop  in  a  better  time,  that  would  not  suffer 
those  hands  to  be  imposed  on  his  head  by  Or- 
dination, that  were  '  respersa  sanguine,'  or  the 
mishap  of  David  that  might  not  rear  the  Tem- 
ple, for  the  staining  and  embruiiif;  of  his  hands 
with  blood.  ICesort  to  the  very  text  itself,  (or 
if  it  please  you,  to  your  own  Canons)  to  en- 
qiiire  whether  Paul's  llestraint  of  intermeddling 
with  secular  affairs  were  enjoyed  with  a  *  non 
'  obstante,'  so  far  only  as  concerned  Projects 
and  Plots  for  Gunpowder.  Your  safest  course, 
Mr.  Garnet,  as  I  suppose,  is  to  stay  your 
.  judgnaent  with  that  Staff  of  old  Jacob,  whereof 
mention  is  made  in  Genesis,  in  these  break- 
^  J  neck  passages,  that  is,  with  that  advised  Sen- 
'^nce  which  he  pronounced  against  J.«Ti  the 
Father  of  succeeding  Priests,  for  killing  the 
Sons  of  Ilemor  after  circumcision,  the  same 
being  in  tlrnt  case  as  well  a  Bond  of  Promise, 
M  a  Seal  of  Faith ;  since  I  do  vorily  believe 


that  the  Protestants  accord  with  Uic  Catholicks 
ia  more  points  of  Faith  and  groimds  of  Doc- 
trine at  this  day,  than  those  of  Sichem  did  with 
Jacob  and  his  family.  .By  resolving  this  pas- 
sage into  parts,  we  shali  find  a  great  resem- 
blance both  in  the  point  of  fact,  and  in  the  reso- 
lution of  right  with  this  present  case,  upon  which 
we  have  rea.<ion  to  fix  lioth  our  eyes  and  obser- 
vation. For  first,  Jacob  out  of  conscience  and 
humanity  re8r)lves, '  Non  ituram  animaia  suam 

*  in  concilio  Le\i,*  that  his  soul  should  ne^-er 
march  in  tlie  council  of  Levi,  *  Nee  in  cwtu  iU 
'  lorum  fvituram  gloriam,*  nor  his  honour  shine 
in  their  society  :  What  is  the  reason  }  Because 
in  their  rage  tl*ey  have  slain  a  man  (much  less 
than  the  destruction  of  a  prince  with  his  poste- 
rity and  whole  estate)  <  £t  in  malitia-suffode- 

*  runt  murrnn,'  and  in  their  malice  digged  down 
a  wall ;  wliich  in  my  opinioa  eitlier  misseth 
hardly  one  hair,  or  very  narrowly,  your  pro- 
ject's invention,  in  digging  at  the  wall  of  the 
parhament.  Wliat  is  Jacob's  sentence  upon 
tlie  fiict  ?  *  Maledictus  illorum  furor  qui^  per- 
'  tinax,  et  indignatio  quia  dura  :*  which  curse^ 
in  a  more  Lively  manner  (if  possible  it  be)  than 
the  very  fact  itself,  suits  the  comparison.  For 
who  know  Ah  not,  thj\t  when  malice  taketh 
hold  of  humour  only,  as  Tire  doth  of  straw,  tho* 
it  cause  a  great  blaze  at  the  first  kindlings  yet 
it  is  quickly  spent,  and  only  the  smoke  re- 
mains ?  but  when  it  taketh  liold  of  conscience, 
as  fire  doth  of  steel,  *  Quod  tardb  acquisivit  diu 
'  retinet,'  then  such  marks  are  monuments. 
Touching  the  title  which  Jacob  bestoweth  fi)r 
thehr  labours,  calling  them  *  Vasa  iniqaitatis 

*  bellantia,'  I  may  protest  that  both  you  and 
Greenwell,  and  all  they  that  were  privy 
to  this  accui-sed  Plot,  deser\'e  tliis  style  upon 
better  ground  than  Simeon  and  hew;  by  so 
nmch  as  your  indignation  compared  with  theirs 
by  due  circumstances,  was  by  infinite  degrees 

*  durior,*  more  hard  than  theirs.  For  thouch 
the  feat  (God's  name  be  praised)  were  not  fully 
wrought,  yet  you  know,  Mr.  Garnet,  who  it  is 
that  compriseth  our  consent  both  witliin  the 
compass  and  the  censure  of  a  deadly  sin,  and 
what  father  saith  that, '  Quod  deest  operi  inest 
'  voluntati.'  The  common  law  would  punish 
Treason  in  the  very  heart,  if  the  eye  of  inquibi- 
tion  could  extend  so  far;  and  therefore  the 
providence  of  God  nn  preventing  by  liis  mercy 
this  destruction,  is  no  discharge  to  your  inten- 
tion in  contriving  it.  By  the  course  and  re- 
course of  times  and  accidents,  wise  men  ob- 
serve, that  very  seldom  hath  any  mischievous 
attempt  been  undertaken  for  disturbance  of  a 
state,  without  the  counsel  and  assistance  of 
a  priest  in  the  first,  in  the  middle,  or  last 
act  of  the  tragedy;  and  that  all  along  with 
such  a  chorus  of  Confederates  to  entertain  the 
stage,  while  the  liws  and  fortunes  of  great 
princes  being  set  upon  the  tenterhooks,  have 
put  ail  in  hazard  For  while  Moses  stood  in 
conferee  with  God  upon  the  mount,  his  bro- 
ther Aaron  impatient,  as  for  the  most  part 
churchmen  are  in  their  desires,  of  pauses  or 
delayi,  fell  instantly  to  mould  and  worship  tlie 
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ffokieii  caif,  to  their  ernnmaiMler'is  ^'vxatioii  And 
Uod'ft  dwhoAOur.  Abinthnr  was  comieiianed 
for  complotting;  wkh  the  ShufMuoMf e,  anil  Joab 
lieutenant-genenil  against  his  sovereign.  With 
what  distemper  and  disortler  some  priests  have 
rock'd  the  cradle  e^  the  churches  iaiancy  in 
raising  heresies,  the  seeds  of  factions,  only  to 
that  end,  no  man  can  be  ignorant;  that  hath 
run  over  the  churches  histories. 

Odo,  biahop  of  Bujonne,  was  imprisoned  bj 
his  brother  tne  first  William,  as  a  stirrer  of 
Sedition,  and  after  conspired  with  Robert  eari 
of  Mortaigne,  to  depose  his  son,  against  whom 
also  Geffirey,  bishop  of  Constance,  fortified  in 
actual  rebellion  the  castle  of  Bristol.  The 
captivity  of  the  lion-hearted  Richard,  champion 
of  the  hioly  wars,  wjas  by  the  practice  of  Savari- 
cus,  bishop  of  Bath.  Gervns  the  great  preacher 
enter*d  with  Lewis  the  French  king's  son,  pur- 
posing Co  root  out  the  race  of  our  kings,  and  to 
plant  himself  and  his  progi^ny.  Of  the  rebelli- 
ous army  that  usurped  against  Henry  3,  the 
title  of  *  Exercitum  Dei'  (aliho*  by  the  pope's 
legate, '  repotati  sunt  filii  Belial)  '  Clerici  r.iu- 
*  tores  erant,*  ssiith  the  monk  of  Chester.  For 
conspiracy  ngaiuBt  the  first  Edward  was  the 
archbishop  of  Canterbury  ^iied  the  kingdom. 
And  before  that  Isabel,  the  wife  of  the  second, 
durst  uudertake  the  plot  of  deposing  her  hus- 
band by  a  damnable  device,  for  the  raising  of 
her  son,  ^he  sent  in  a  ^ack  of  preachers,  poi- 
soned with  prejudice  against  the  present  state, 
Xo  prepare  tne  people's  minds  by  false  sugges- 
tions, to  the  change  which  was  intended  to  fol- 
low. And  Adam  de  Orleton,  bishop  of  Here- 
ford, that  was  the  first  deviser,  continued  the 
chiefest  feeder  of  that  dissension  between  the 
husband  and  tlie  mfe,  taking  occasion  in  a  ser- 
mon preached  at  Oxford,  in  the  presence  of 
the  queen,  and  all  the  rebels,  upon  that  text  of 
the  Scripture,  *  Caput  meum  doleo,'  to  express 
by  depravation  of  his  lawful  sovereign,  how 
many  miscliiefe  grew  to  the  commonwealth  by 
a  corrupted  head  that  governed  them.  For 
aiding  the  enemies  df  Edward  3  was  the  bishop 
of  Hereford  arraigned.  And  the  chaplain  of 
Wat  Tyler,  that  advisod  his  chiefbiin,  as  you 
Mr.  Garnet  did  your  followers,  to  destroy  all 
the  clei^v  and  nobility,  was  Ball  a  mass^priest. 
"With  Glocester's  duxe  against  his  sovereign 
Richard,  was  Oswald,  bishop  of  Gallftway,  the 
chief  complotter.  Priests  and  Friers  they  wei*e 
that 'suborned  a  false  Richard  against  the  fourth 
Henry,  whereof  eight  being  Minors,  were  hang- 
ed at  Tyburn :  And  Maudelen  himself,  that 
took  upon  him  the  habit  and  person  of  the 
king,  was  a  priest  also,  to  keep  them  company. 
Scroope,  the  archbishop  of  i  ork,  for  complot-' 
ting  a  conspiracy  with  tne  earl  of  Northumber- 
land against  the  same  ki^g,  lost  his  head  fbr 
his  labour.  Beverly^  an  anointed  priest,  not  to 
be  behind  some  other  of  his  fellows  in  these 
seditious  attempts,  conspired  against  the  fifth 
Henry,  with  the  lord  Cobham,  sir  John  Old- 
castle. 

I  hare  seen  the  copy  of  a  learned  s^nd  wise 
Letter,  written  by  bishop  Chicheley,  a  prelate 


ofyour  own,  chanceDor  to  that  king,  gravelj 
advismg  him  to  beware  of  admitting  a  legate 
resident  in  the  reolm,  in  respect  or  the  sharp 
effects  by  stirs  that  have  been  raised  in  former 
rimes  by  peisons  of  that  fcabtt ;  pointing  as  it 
were  Co  Heny  Beanfbrd,  who  afterwari^  was 
both  author  and  actor  of  more  mischief  Uian 
almost  could  be  expected  or  feared. 
'  They  were  priests  and  friers  that  in  the  first 
of  Edward  4,  conspired  with  Jasper,  eart  of  , 
Pembroke,  and  were  afterward  attainted  and 
executed  by  aet  of  parliament. 

Dr.  Shaw  was  h  priest,  whom  Richard  5 
made  the  trumpet  at  Paurs  Cross  of  his  wrong* 
M  claim  against  the  rightful  possession  of  his 
iwiocenf  nephews. 

Tliat  Impostor  that  suborned' Lambert,  to 
take  upon  him  the  person,  and  usurp  the  ri^ht 
of  the  duke  of  York,  against  the  bfessed  umon 
of  the  two  Roses,  was  a  priest  in  Ireland. 
Wherein  I  note,  that  as  a  priest  would  then 
have  Ibrest ailed,  so  now  two  prieits,  Oreenwell 
and  Garnee,  would  have  cut  off  the  union.  He 
was  a  monk  of  Henton  that  inticed  the  duke  or 
Buckingham  by  seducing  hopes,  to  the  ruin  of 
as  great  a  house  as  any  subject  in  Europe 
(bearing  not  the  surname  of  a  king)  can  d6* 
monstrate  :  whereof  both  I  receive  a  wuundj^ 
and  all  that  descend  of  him. 

I  speak  not  of  those  popes,  that  exercising 
more  the  sword  of  Paul  with  passion,  than  the 
keys  of  Peter  witii  instruction,  have  been  kin- 
dlers  of  great  broils :  nor  of  the  three  powerfiil 
cardinals,  York,  Lorraine,  and  Arras  in  ooT 
age,  thfit  during  their  limes  were,  not  much  an- 
swerable for  sloth  or  idleness,  whatsoever  they 
are  otherwise  for  time  ill  employed,  being  per- 
sons of  great  spirit  and' too  great  activity  :  nor 
of  those  churchmen,  that  by  their  doctrine  ia 
die  pulpit,  and  subscription  of  hands  to  traito- 
rous decrees,  embased  the-  two  daughters  of 
king  Henry  8,  both  before  and  afler  the  death 
of  king  Edward  6,  for  satisfaction  to  the  prida 
and  ambition  of  an  aspiring  humour. 

I  pass  over  the  brainsick  opposition  of  Knox 
and  Goodman,  against  the  two  renowned 
Marys,  both  queens  of  Scotland,  regent  and 
inheritrice  in  our  days :  nor  of  the  fiery  ti'ipli- 
city  of  Ballard,  Clarte,  ond  Watson,  of  which 
number,  the  first  practised  the  slaugliter  of  the 
queen  deceased,  the  other  two  of  tne  king  our 
sovereign.  I  rip  not  up  the  conij^lbts  of  Scr* 
gius  the  monk,  to  bring  the  Turk  into  the  em- 
pire of  the  east :  nor  of  those  false  pit >phets, 
that  established  the  race  of  Xerif  in  Barbary. 
]\Iy  only  drift  and  purpose  is,  to  compare  for- 
mer practices  with  the  late  attempt,  (tho'  far 
exceeding  and  surmounting  all  that  weofbe- 
fore)  to  make  true  subjects  see  for  the  better 
trial  and  exammation  of  spirits,  that  as  well 
some  priests  in  Christendom,  as  those  Salii  that 
were  chaplaiiiH  to  Mars  at  Home  in  the  reign 
of  idolatry,  took  delight  by  fits  in  tossing  fire- 
brands from  camp  to  camp,  for  the  inflamma- 
tion of  evil  aftectinns  and  worse  practices. 
But  the  circle  of  a  crown  imperial  cannot  be 
soldered,  if  it  once  receive  the  smallest  crack. 
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Sinews  that  are  cut  in  sunder»  can  never  knit : 
neither  is  it  possible  that  there  slmuld  be  '  in- 
'  cegralis  uaitas  in  solutiooe  continui.'  I  will 
therefore  conclude  this  point  with  the  grate 
and  learned  judgment  of  oozomeHy  an  ancient 
writer  of  the  Church  Priniiiive,   '  Univeraim 

*  accidere  in  sacerdotum  dissidiis,  ut  respublica 

*  motibus  et  turbis  agitetur  :*  that  it  happens 
generally  in  the  dissensions  of  priests,  that  the 
commonwealth  itself  is  shaken  with  the  con- 
Tulsious  of  conspiracjr. 

It  is  very  probable,  Mr.  Garnet,  that  the 
late  queen,  m  case  the  thread  of  her  worn  life 
could  have  been  spun  further  on  toward  these 
^  inisty  dajrSy  (that  have  somewhat  overcast  the 
brightness  of  jour  enticing  hopes  upon  the 
settling  of  this  state  in  the  succession  of  so  rare 
a  king)  should  have  run  some  strange  hazard 
both  of  her  state  and  person,  among  your 
mines  and  powder  trains  (having  indeed  imbrued 
ber  sword  m  the  blood  of  some  choice  persoiu 
of  your  society  by  the  warrant  of  her  laws;) 
since  this  sweet  prince  our  sovereign,  that  before 
his  cominc  always  %\rotc  bis  laws  in  milk,  and 
ever  since  nath  been  very  careful  not  to  write 
in  blood,  can  thus  hardiy  either  by  his  own 
cracious  dc&crts,  or  his  counciKs  iuce:>sant  cnre, 
be  secured  from  the  shnmbles.  I  have  not 
4read,  neither  da  I  btlieve,  that  the  murder  of 
any  anointed  king  hath  been  accounted  in  any 
religiiius  or  just  age,  either  an  act  of  prowess, 
ur  u  step,  to  oiarivrdom.  I  could  not  have 
thought,  without  th's  demonstration  of  proof, 
that  any  man  had  been  left  in  the  world,  since 
the  dealli  oC  George  Buchanan,  to  proclaim 
prizes  lor  the  slaugliter  as  well  of  kings  as  of 
rygers.  But  if  it  were  not  unpossible  (which 
iiow  I  find  with  grief  of  heart)  for  any  one 
spsrk  of  loyalty  to  live  in  an  ocean  of  immode- 
rate and  exorbitant  affections ;  surely  I  should 
Jmve  expected  from  you  and  your  friends,  Mr. 
Garaety  effects  of  better  inclinations  toward  so 
mild  and  G;racious  a  prince,  as  never  searcheth 
ulcers  but  with  a  shaking  hand,  and  in  searching 
all,  hath  a  more  earnest  desire,  *  non  invenire 
'  quod  quarrit,quam  invenire  quod  puniaL'  For, 
to  speak  U*uth  without  flattery,  (whidi  I  abhor 
as  the  canker  of  all  generous  and  worthy  minds) 
have  not  both  you  and  yours  received  and  en- 
joyed many  favours  from  the  king,  which  in  nil 
likelihood  were  not  in  the  last  tioieto  belooked 
for  ?  Would  the  late  queen,  think  you,  have 
bestn\%€d  honour,  by  Uyin^;  the  sword  of 
knightliood  upon  the  heads  of  so  many  Catho- 
lics, as  the  king  hath  done  since  Lis  entrance  ? 
Would  the  queen  have  allowed  unto  all,  or  any 
of  the  Recusants,  that  free  kind  of  access  both 
to  her  person,  or  tp  ber  court,  which  the  king 
hath  doue  (not  oniy  upon  juat  occasions,  but 
for  their  comfort)  and  m  eHect,  at  their  plea- 
sure, without  making  any  separation  betv%'een 
those,  that  before  his  coming  saiuted  the  fair 
promise  of  his  hopeful  day,  and  others  that 
woull  have  prevented  it  ?  "VVas  not  the  gate  of 
justice  opened  Trojano  Tyriuque  to  Protestants 
and  Catholics  alike,  with  that  indifferent  and 
fqual  regard,  that  it  bath  been  since  to  the 


shutting  up  of  those  months  that  were  most 
matinous  ?  Was  the  late  queen  so  couBdent  in 
the  fidelity  of  any  Catholics,  as  to  employ  them 
without  distrust  to  foreign  princes  in  embassy  ? 
Wuuld  the  queen  have  called  the  chief  Cailio- 
lics  to  her  council-board,  that  upon  the  laying 
open  of  their  just  complaints,  they  might  have 
redress  with  favour?   Might  the  recusants  of 
best  behaviour  and  countenance  in  the  late 
queen's  lime,  live  in  their  own  counties,  dispose 
of  their  estates  and  tenants,  and  enjoy  theit 
pleasures,    without    any    other    mulct,  than 
the  former  laws  had  laid  on  them  ?  Was  it  free 
for  recusants  in  those  days,  that  had  been  cast 
behind  in  arrearavet  (fur  want  of  answering 
their  payments  in  due  time  to  the  crown)  to 
compound  with  a  commission  directed  only 
to   that  end,  almost  for  what  term  and   at 
what  rates  he  might  best  satisfy  f  Did  the  com- 
passion of  the  late  queen  extend  so  far  in  favour 
of  recusants,  as  to  put  them  in  possession  of 
tiieir  whole  estates,  drawn  out  of  the  farmers 
hands  upon  due  proof  made  of  spoil,  without 
further  demand  of  any  other  contributiop  or 
taxation  than  the  law  limited?  Was  it  any  part 
of  the  late  queen*s  care,  to  give  order  for  the 
chastisement  of  informers  and  mcs!»engers,  that 
preyed  upon  the  prostrate  fortunes  of  recusants 
with  harder  measure  than  tite  justice  of  the 
state  warranted  ?  Was  it  free  for  subjects  of  all 
affections  and  relieions  (during  the  late  queen *• 
life)  that  delighted  in  the  wars,  to  serve  what 
prince  or  st.ite  it  pleased  them,  without  either 
exception  or  punishment?    Did  the  late  time 
leave  it  to  the  choice  of  young  gentlemen  that 
had  licence  to  travel,  during  the  time  of  their 
abode  in  foreign  parts,  to  frequent  what  places, 
courts  or  companies  they  would,  without  yield- 
ing an  account  at  their  return  of  their  adven- 
turing ?    Had  it  been  possible  to  have  drawn 
from  the  late  queen  either  restitutions  or  pen* 
sions  for  the  maintenance  of  recusants  in  res- 
pect of  service  done  to  antecessors  or  ancestors? 
Was  the  latn  queen  as  cautious  and  tender  in 
forbearing  to  take  the  lives  of  priests  and  Je- 
suits upon  the  point  of  iummumjut,  befbre  »he 
were  made  acquainted  )|y  the  judges  thoroughly 
with  the  state  of  their  evidence?  Was  any  ma- 
gistrate ever  called  to  his  answer  for  proceeding 
in  cold  blood  against  a  priest,  that  tor  want  of 
means  to  procure  a  pardon  had  l>een  kept  in 
prison  since  the  time  of  the  queen  deceased? 
Was  the  late  queen  ever  pleased,  that  in  the 
pardon  general  at  the.closing  up  of  the  parlia- 
ment, priests  and  Jesuits  should  be  comprised 
in  the  list,  and  among  otfiers  you  and  Green- 
%vell,  that  at  the  first  opening  of  the  spring  re- 
sorted thither  with  as  violent  a  thirst  as  ever 
you  did  to  Jubilee;   and  yet  in  recompence 
thereof  since  that  time,  liave  been  well  content 
thnt  the  distributer  of  so  great  a  portion  of  grace 
and  bounty,  should  be  blown  up  by  your  Boute- 
fenx  ?   A  man  would  think  in  likeliliood,  that 
both  you,  and  all  thf-y  that  were  encouraged 
and  warranted  in  tliis  attempt  by  you,  hatting 
received  at  the» hands  of  so  gracious  a  kin^  so 
many  talents  iu  a  royal  kind  of  trust,  shauld 
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rather  liaTe  stiidicd  by  yoor  best  eodeavourt  to 
eiicresise  the  ttock,  tkmn  to  lessen  the  principal , 
by  burying  your  talent  under  ground  among  the 
powder  works ;  especially  considering  that  our ' 
king  is  not  like  the  other  meatioiietl  in  St.  Luke, 
'  homo  austerusy  qui  toUit  quod  non  posuit,  et 

*  nit  tit  quod  non  aemiuat  ^  but  rather  desirous 
with  Moses  to  be  rased  out  of  the  book  of  life  i 
with  Pnul  to  be  made  Aouthema  for  the  com* 
men  good  of  those  subjects  Uiat  live  under  him. 
pur  royal  master  travels  uot  as  the  other  did, 
'in  longinquam  regtooem  ut  accipiat  regnum/ 
into  a  foreign  region  to  obtain  a  kingdom,  but 
bruuglit  a  kingdoui  withium  out  of  the  next  re- 
gion to  ours,  that  hereafter  yre  may  live  '  una- 
'  nimes,'  that  liai'e  been  so  long  severed  and 
divided  in  fraternity.  But  such  are  the  qualities 
of  many  men,  and  especially  of  you  and  your 
complices  in  this  complot,  that  as  one  saith, 
'  Non  tarn  agant  gratias  de  tribunani,  quam 
'  quemnterquod  non  sunt  evecti  in  consulatum/ 
But  when  you,  or  any  man  of  your  affection  and 
humour,  snail  be  able,  out  of  quintessence  of 
wit,  or  positions  of  state,  or  grounds  of  common 
sense,  to  prove,  that  a  prince  as  opuosile  to 
your  religion  as  you  are  to  his,  and  tnat  vows 
to  set  up  his  whole  rest  and  adveuture  not  only 
of  alt  his  crown^,  but  of  his  life  and  sMCoession, 
upon  those  prmciples  of  faith  ^which  he  hath 
sucked  from  bis  infancy  with  his  nurse*s  milk) 
to  take  a  milder  course  with  the  Catholics  than 
he  hath  hitherto  done,  without  offence  or  scan- 
dtil  to  the  tender  conscience  of  his  own  church, 
which  he  doth  chiefly  regard,!  will  acknowledge 
that  you  had  more  reason  to  bemoan  yourselves 
(which  is  the  furthest  period  of  a  subject's  power) 
thau,  as  vour  case  is  now,  I  can  admit,  looking 
into  sundry  circumstances  of  peril  with  a  single 
eye,  which  is  neither  daszled  with  self-love,  nor 
distracted  by  slight  appearance.  For  though 
you  may  perhaps  conceive,  that  there  wanted 
somewhat  to  the  full  measure  of  your  vast  de- 
sires ;  yet  all  men  know  that  you  prevailed  far 
above  tlie  likelihood  of  any  reasonable  hope ; 
which  muy  move  you  to  call  to  mind  with  more 
evenly  poised  thoughts,  that  judgment  of  a  ftise 
author,  that  *•  inter  voluptutes  tarn  numeratur 

*  id^iod  babes,  qu4m  id  quod  speras :'  a  good 
rule  for  a  perverse  interpreter. 

The  quicksand  upon  which  you  plant  the 
great  artillery  of  your  sentences  and  decrees 
against  the  states  and  persons  of  all  princes  that 
square  not  with  your  rules,  I  take  to  be  that 
iale  impression,  rather  than  true  supposition  of 
a  certain  kind  of  prerogative,  thought  to  be  left 
by  our  Saviour  to  his  spouse  the  church '  in  de- 

*  posito,'  for  the  deposmg  of  prindes,  upon  con-' 
viction  of  contumacy,  from  their  seat  of  govern- 
ment. For  as  the  great  philosophers  conclude 
the  whole  world  to  be  composed  of  thr^e  cer- 
tiiin  concurrent  principles,  tliat  is,  matter,  form, 
and  privation,  holding  the  last  of  the  Uiree  to 
be  rather  a  principle  of  transmutation  than  of 
establishment :  so  likewise  the  schoolmen  within 
tliese  last  600  vears,  have  dragged  into  the  dis- 
cipline a  new  kind  of  privation  also  beside  the 
matter,  which  is  the  |l<>ck,4Uid  the  form  which 


is  the  government.  And  this  privation  bath 
undoubtedly  metamorphosed  a&maoy  states  and 
policies  as  the  otlier  hath  done  shapes  and 
figures,  if  either  the  complaints  of  majesty,  or 
the  smart  of  patience  may  be  accounted  of  in 
our  audit.  1  confess  with  the  woman  of  Sa- 
maria, thai  this  well  is  not  only  deep,  but  that  I 
want  the  bucket,  which  from  such  a  well  may 
be  fit  to  draw :  for  every  pluramit  is  Dot  tor 
every  sound,  nor  every  line  for  every  ievcf :  nei- 
ther is  it  possible  out  of  every  block  to  carve 
Mercury ;  but  yet  since  it  is  confessed  by  Ro- 
bert Winter,  kookwood,  Guy  Favkes,  and 
others,  that  their  error  in  beUeving  this  conclu- 
sion upon  the  warrant  of  ajeamed  man  (which 
as  appeareth  now,  was  yourself)  hath  been  the 
greatest  cause,  and  the  strongest  motive  of  their 
fatal  fiiult ;  since  in  like  sort,  it  asreeth  fitlj 
with  my  desire  to  reducQ  as  many  of  those  siUj 


(considcnng  how  many  priests  have  praaised  in 
these  late  years  to  sound  points  of  war)  it  we/e 
as  meet  that  somewhat  were  set  down  for  con- 
futation, as  for  caution  :  and  therefore  I  have 
been  the  more  willing  to  engage  my  zeal  and 
duty,  though  perhaps  above  the  measure  of  mgr 
strength,  upon  this  aigument, '  et  quantum  in- 
'  me  est,'  to  shake  the  whole  foundation  9fiu- 
ture  conspiracies.  , 

But  before  that  I  prepare  myself  to  this  en- 
counter, or  that  1  enter  into  this  narrow  list, 
wherein  I  expect  as  many  advenaries  as  there 
be  men  that  have  humours-,  to'  limit  or  to  .con- 
quer kings,  I  hold  myself  bound  in  duty  as 
well  as  drawn  by-  method,  to  wipe  awa?  that 
weak  excuse  which  you  make  of  your  disloyal 
heart,  in  publisliing  this  doctrine  of  curbing^* 
suspending,  or  deposing  princes  of  high  estate, 
upon  this  grouna  only,  that  'in  for^n  po^ 
you  found  it  neither  severely*  tai^d,  nor  capi- 
tally punished.  To  let  go  that  maxim  which 
binds  all  sorts  of  subjects  to  frame  their  ac-# 
tions  rather  to  the  law  of  the  dbuntry  wherein 
they  live,  than  wherein  they  wander;  and 
likewise  the  great  improbability  of  so  gross  ig- 
norance in  yourself,  and  your  friends,  as  not  to 
take  notice  of  a  point  of  state  so  deeply  riveted 
in  all  the  courts  of  justice  within  the  realm;  I 
must  tell  you  further  also,  that  princes  fear  not 
those  fires  which  are  kindled  in  foreign  states, 
before  that  some  spark  light  either  upon  their 
neighbours  bouses,  or  their  own  palaces.  Idle 
lo(£efls-on,  and  frank  adventurers  have  not  an 
equal  sense  of  the  danger,  which  the  ships  and 
vessels  richly  freighted  endure  at  the  sea, 
either  by  false  pirates  or  foul  weather.  '  Qui 
*  sani  sunt,*  according  to  your  construction  of 
'  sanitas,'  Mr.  Gvnet,  '  ncc  medicis  egent,  nee 
<  metuunt  medicinam/  Their  ears  aie  very 
dull,  and  unapt  to  musick,  that  cannot  keep 
time  when  fortune  plays,  and  all  sorts  pf  in* 
struments  are  set  in  one  key  to  make  full  .har- 
mony. So  long  doth  the  great  brood-hen 
cluck  her  chickens,  as  she  takes  them  to  be 
hers :  but  if  once  they  fly  from  the  protection 
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anil  safe  defence  of  her  wingB.  the  kavetli 
dMm  as  a  prey  to  the  puttock.  i  will  search 
no  further  Uian  our  own  time  for  satbtadion  in 
diis  pointy  how  far  priaces  would  be  patient  in 
case  they  were  as  violently  pursued  and  plied 
as  the  king  our  sovereign  hath  •been ;  than  hy 
observing  what  kind  of  obedience  hath  been 
performed  by  some  of  tliat  rank  when  they 
were  shot  with  the  same  arrow.  For  many 
men  are  very  slack  in  making  a  hut-and-cry 
after  the  thief  that  stealeth  their  neighbour's 
goods,  which  are  very  forward  to  fly  with  the 
wings  of  an  eagle,  when  they  find  themselves 
pressed  in  their  own  particular.     <  £t  h)c  si 

*  faerint  sentient  aliter,*  and  in  like  cases  wise 
man  out  of  experience  resort  to  like  remedies. 

But  if  thera  ba  no  drugs  in  vaur  shop  to 
purge  that  sharp  humour,  that  nath  been  the 
cause  of  so  many  burning  fevers,  and  distem* 
pars  in  this  state,  tlian  your  diactuholicon,  I 
may  tall  you  f^ainly,  that  it  strives  so  much 
against  tKe  stomach  of  the  king,  and  worketh 
upon  nature  with  that  violence  and  loathsome- 
ness, as  he  doth  rather  chusa  to  feel  the  pain, 
than  take  the  pill,  and  to  endure  the  worst  of 
the  disease,  than  ito  make  the  best  use  of  that 
remedy,  la  this  case  he  will  trust  his  own  re- 
ceipts that  are  made  familiar  by  time  and  use, 
leaving  other  princes  to  their  own  free  choice, 
which  may  make  all  drugs  to  taste  in  their 
mouths  like  manna,  tliat  is  agreeable  to  their 
own  appetite.  Princes  cannot  be  too  suspici- 
ous when  their  lives  are  sought,  and  subjects 
cannot  be  too  corious  when  the  sute  brandies. 
1  remember  that  when  Joshua  took  notioa  of  a 
aitigle  man  that  came  from  Jericho,  standing 
with  a  sword  in  his  hand  ready  drawn,  he  ask' 
ad  instantly,  '  Foster  es,  an  adversahorum  ?' 

*  Art  thou  oi  our  side,  or  of  our  adversaries  ?' 
Directing  us  that  are  now  in  commission,  as  it 
^p^re  by  line  ami  level,  in  what  manner  and 
with  what  caution  we  should  examine  you  and 
Hall,  since  Greenwell  is  out  of  our  reach,  for 
you  draw  not  one  sword,  as  the  other  did,  but 
two  at  ottce,  that  is,  both  the  spiritual  and  the 
temporal,  against  our  sovereign,  and  to  enquire 
withal  at  vvhat  time,  and  in  what  place,  and 
upon  what  advantage  you  and  your  suborned 
confederates  intend  to  wound  his  royal  majesty. 

For  smce  we  find,  that  to  seatra  litigious 
possessions,  that  lie  subject  to  surprise,  it  is 
usual  and  ordinary,  even  among  pertons  mere- 
ly private,  so  long  as  they  live  in  fear,  to  sound 
the  dispositions  and  affections  of  their  own  de*> 
paadents,  followers  and  tenants,  upon  suspi- 
cion of  a  fain  trick :  At  a  dead-ii<l,  it  miKzh 
more  k^hoveth  groat  princes,  upon  whom 
whole  states  and  successions  depend,  to  take 
the  surest  hold  that  is  possible  of  their  subjects 
auctions  and  hearts,  lest  if  they  should  chance, 
in  the  day  of  trial,  not  to  he  *  nostri  sed  adver- 
*,saviorore,'  and  thereby  draw  their  swords  of 
another  side,  and  deceive  the  trust  that  is  re- 
posed in  their  faith,  we  might  v^itli  Rachel, 
'  Pftorare  filioa  nostria  quia  non  sent,'  and  call 
for  help  loo  late,  whea  dotmctioii  were  in  the 
doo^ofdftoMaa. 


This  doctrine,  Mr.  Garnet,  is  not  dtamii  out 
of  the  festy  vesseiS)  as  some  call  tkam,  uor 
from  the  Ices  of  the  latter  timet  which  you  ibs« 
pact  t  It  carries  not  tha  least  uste  ot  preju- 
dice or  festered  suspicion  upon  particulars* 
It  knew  no  diiference  eitlMr  of  name  or  repu- 
tation, between  catholick  and  protestant, 
when  it  was  first  set  on  broach  by  those 
princes,  states,  and  divines,  which  are  account- 
ed c^atbolicks,  and  some  of  them  canonised  for 
saints  in  the  rubricks  of  your  own  register. 
For  proof  wherA>f  you  shall  find  a  patent  in 
the  records  of  Rich.  S,  granted  to  one  iValaton^ 
for  the  searching  of  all  ships  and  vetseb  inward 
or  outward-bound  in  the  port  of  London,  and 
for  the  sifting  of  all  persons  likewise, '  qui  bul- 
*  las,  vcl  alia  papalta  instrumenta  defertbant.' 
In  the  same  prince's  reign,  sir  William  Brian 
was  sent  to  the  Tower,  only  for  procuring  tlia 
pope's  bull  against  certain  burglarers  that 
robbed  his  own  house,  ^quaravis  abandans 
^  cautela  non  nocrat*  by  the  civil  law,  and  the 
buUs  themselves  were  adjudged  pr^udicial  to 
the  king's  prerogative.  With  these  1  match 
Stephinus  de  Malolaeu,  sharply  lined  in  the 
reign  of  Edward  1,  for  putting  a  bull  in  execu- 
tion- against  a  cartain  knight  his  adversary, 
without  acquainting  first  the  king  or  the  coun- 
sellors. Roger  Sberbrook  was  called  in  ques* 
tion  for  procuring  bulls  from  Rome,  in  '  oon- 
'  temptum  regis  et  coronae  exhssredands  peri- 
'  culum,'  which  was  the  best  construction  that 
was  then  made  of  these  traverses.  Edward  3 
seat  a  oommission,  as  appeareth  by  records,  to 
enquire  of  any  process  or  sentence  brought 
over  from  Rome  into  this  land  '  se  inconsulio,' 
without  his  privity.  It  appeareth  again  in  tha 
time  of  Edward  S,  oil  the  ports  were  laid  for 
interception  of  bulls  by  the  king's  order.  To 
the  archbishop  of  Ravenna  was  granted  a  safe 
conduct  at  his  coming  into  England,  by  the 
same  king,  with  this  proviso,  tluit  he  should 
only  report  *  Sanctas  papas  exhortationes,'  but 
neither  send  out  process,  nor  give  sentence, 
'  in  coronse  et  regni  prsjodiciom.'  It  was  not 
lawful  in  tlx>se  days  to  bring  in  any  letters 
either  from  the  poue,  or  any  foreign  prince, 
without  imparting  tncm  first  to  the  chancellor, 
or  the  warden  of  the  Quinque  Portoum,  «  hich 
in  time  of  the  best  correspondence,  as  it  seems 
to  me,  im^ylie^  weak  confidency.  Ixiward  3 
gave  instructions  to  certain  noblemen  that 
were  to  treat  of  a  peace  with  France,  in  the 
presence  of  the  pope,  to  proceed  with  great 
caution,  that  is,  not  'tauqoani  coram  judice, 
'  sed  coram  privata  persona;'  and  not  as 
'  in  figura  judicii,  sed  anucabiliter.'  When 
the  Scots  would  have  had  all  diAerences  be- 
between  both  kin^rdoms  referred  to  the  consci- 
ence and  discretion  of  the  pope,  the  pecrb  of 
England  utterly  refused  to  give  their  abi^cnt, 
though  the  king's  own  facility  should  incline  so 
far,  because  their  king,  as  they  voached,  was 
Dot  to  make  his  answers  in  matters  of  that 
quality  before  any  judge  whatsoever,  •  vd  ec- 
'  clcsiastico  ^el  secuiari,'  either  ecclesiastical  or 
secular.    To  be  »hon^  these  sparks  of  jealousy, 
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were  to  far  kindled  between  tlie  Chnrch  of 
Home  and  our  ancestors  in  former  times, 
although  they  were  no  Lutherans  nor  Hu^enots, 
(as  our  countrymen  are  termed  in  tliese  days) 
but  Catholicks  according  to  the  KuniAii  Ca> 
techisni,  that  an  order  wns  bet  down  by  the 
wisdom  of  the  state,  that  the  pope's  callectt't 
at  his  first  arrival  on  our  coast,  &huOid  swear 
solemnly  to  be  faithful  to  his  crown,  to  attempt 
notiiing  to  the  king's  prejudice,  or  in  dist^race 
of  the  laws  established ;  to  put  none  of  the 
pope's  orders  in  execution,  to  the  weakening  of 
the  king's  prerogative  ;  to  deliver  no  mandates 
or  letters  from  Uie  p<^pe,  before  they  had  been 
viewed  and  allowed  by  tlie  council  of  the  kinc^ ; 
to  write  nothing  to  the  pope  from  hence,  with- 
out the  king%  leave;  to  deal  no  further  in  the 
business  of  benefices  than  the  privy>council 
should  allow  ;  nor  without  the  king's  privy»seal 
lo  depart  out  of  the  kingdom. 

These  points  are  tender,  and  such  as  during 
peace  were  never  offered  by  tlie  kings  of  Eng- 
land to  the  oiinisters  of  any  other  foreign 
prince ;  and  yet  we  read  of  no  such  invectives 
or  decrees  against  prince  and  state,  ft  in  our 
days  are  ordinary.  Other  princes  in  Hke  msui- 
oer  stood  upon  their  guard,  and  with  like  cii^ 
cumspection,  as  is  evident  by  Philip  le  Beau 
the  French  king;  who  being  advertised  of'  the 
pope's  peremptory  pfoceechng  upon  ttie  com- 
mitting of  a  bishop  tor  evil  words  agam&t  him- 
te.^^  inquired  of  alibis  peers  both  ^ecclesiastical' 
and  temporal  at  a  pubhck  convention,  how  far 
he  might  rest  assured  of  their  fidelity  and  loy- 
alty notwithstanding  that  decree ;  who  an- 
sAr-ered,  '  Unanimi  consensu  sc  illiue  tnnUim- 
modo  e^se.  beneficiarios  ;'  and  that  what  pope 
or  potentate  soever  durst  adventure  to  put  out 
his  horns,  or  to  raise  his  crest  by  opposition  to  his 
royal  prerogative,  they  would  live  and  die 
\%uli  him. 

h  princes  that  were  absolutely  Catholicks, 
according  to  the  Komun  li«i,  lh»t  were  dirrcted 
by  one  canon,  tuned  hy  one  wrebt,  obedient  to 
the  voice  of  one  higli  sliepherd,  and  between 
whom  and  the  p4)pe  there  %vus  but  *  cor  unum 
*  et  animauna,'  fuuiul  sojnst  caubcand  socroat 
i^asnn  (not withstanding  union  in  points  of  con- 
science, and  orders  of  c> inform ity)  to  be  lender 
and  suspicious  of  their  lemporal  prerogative, 
and  to  cast  a  watditul  eye  upon  tlie  popit's  en- 
croaching steps,  in  quarters  that  pertnined 
neither  to  the  churchyard,  nor  the  church: 
how  much  more  ^iealous  ought  true  subjects 
and  swoni  servants  in  our  days  to  te  of  that 
ptince*s  state,  who  bein^,  as  the  case  standdih 
now,  sustained  and  fed  by  another  root,  di- 
rected by  the  voice  of  other  pastors,  and  as 
.  carehil  to  reform,  as  his  antecessors  to  conttntn, 
while  they  sailed  by  another  compa^^,  and  upon 
another  coast  ?  Aud  %vhosoever  will  not  be  ky- 
structed  by  the  records,  let  him  search  in  the 
vaults  and  the  powder^trains  of  the  parliament. 
If  in  the  time  of  Henry  9.  (who,  touching  point 
of  conscience,  was  *  obedient issimus  ecclcsiie 
'  filius*)  Vivian,  the  p6pe*s  legate,  was  precisely 
lifted  and  examineil  by  the  biibopt  of  Ely  and 
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Winchester,  (that  were  of  his  own  profession, 
and  wore  the  same  badge)  by  what  warrant  he 
durst  presume  to  land  without  special  licence 
from  the  king  ;  and  theretbre  give  oath  ^'m 
verbo  veritatis,'  to  do  nothing against*fche  king's 
authority  :  huw  much  more  watchful  and  re« 
served  ought  this  state  to  be,  in  admitting 
Greenwell,  Hall,  and  Garnet  with  their  Bulls 
/or  censures,  '  in  regis  ct  coronae  prejtidicium,' 
without  inquisition  or  search,  since  their  end 
is  not  as  before,  '  implere  manum,'  to  hU  the 
hand,  but  to  repUuish  the  churchyard,  and  to 
stir  up  ail  conceited  or  di^oniented  men,  to 
the  taking  of  arms  ogainst  their  lawful  and  re- 
doubted sovereign  king  James?  And  though 
the  pope,  shewing  himself  (in  this  point)  more 
moderate  and  discreet  titan  other  of  his  prede- 
cessors, hath  not  as  yet  cut  off  the  king  for- 
mally as  a  withered  or  unfruitful  branch  ;  yet 
to  their  precipitate  and  brainsick  giddiness  it  w  at 
thought  sufiicient,  as  Guy  Fawkes  and  others 
did  confess,  that  the  pope  on  Maunday  Thurs- 
day censures  schismaiicks  in  general,  (tbouglif 
the  most  judicious  among  the  schoolmen,  di- 
vines and  canonists,  of  their  part,  hold  directly 
ad  opj  usitum,  and  dare  not  warrant  any  con-' 
science  aocording  to  the  rules  of  their  own 
discipline)  by  that  censure  which  we  may  pro- 
bably conceive  to  bc^  more  narrative  than 
active,  in  respect  the  process  follows  not.  I'his 
record  concerning  Henry  ?.  draws  to  my  me- 
mory a  mes!»age  of  the  same  eD'ect,  sent  to  a 
Scoti«>h  l(*g:tte  by  Alexander  the  king  of  Scot- 
land after  that  lime  :  for  it  is  true,  that  legato 
proposing  to  sess  every  parish  at  four  marks  of 
silver,  and  every  monastery  in  that  kingdom  ae 
twenty  tiinen  so  much,  for  the  supply  of  main- 
tenance to  the  warn  in  the  Holy  JjanH,Vas  com- 
manded  hy  king  Alexander,  'intra  regni  hnes 
^  consistere,'  to  stay  upon  the  border  of  the 
realm,  '  et  per  literas  mandata  exponere,'  and 
by  letter  to  deliver  his  instructions ;  for  neither* 
Scotland  could  forbeiir  or  spare  so  great  a  sum 
as  the  legate  would  exact,  neither  (albeit  the 
I  realm  could,)  yet  his  nteaning  wgf,  to  send  it  by 
so  unlucky  a' messenger  as  the  legate  was;- 
complaining  tliat  he  had  been  robbed  of  th«* 
money  gatiiered  in  foreign  states  before,  to  thm* 
loss  both  of  hi4  own  labour,  and  of  the  charities 
of  other  Catholicks.  In  conclusion,  svfair  oH'er 
I  was  made  of  men  fur  increase  of  strength, 
.  which  was  not  the  legate's  aim,  but  of  no  trea-' 
I  sure  lo  fill  colfers,  whrth  was  the  chtefest  end  ; 
I  and  a  thou«and  niarks  were  sent  to  the  pope 
\  as  a  mere  benevolence,  which  sea  Id  up  the 
j  drift  and  purpose  of  this  embasny.  'I  his  answer 
!  was  exceedindv  commended  by  the  kinc  of 
'  Ei'i|>land,  *  qui  idem  expc-itu^  sapiebat ;  who 
hn\ing  tasted  of  the  same  cup,  grew  wise,  as  I 
find  by  II*cior  Bociius,  a  Roman  Cutholirk.  I 
mean  not  in  this  f)lare  to  in^^ert  or  add  the 
ijudffmtntofa  Scorish  bishop,  thnt  these  kind 
of  exactions  wero  tyranny  ;  advising  further  all. 
that  st:iie  in  a  full  convention,  that  the  legate* 
mi^ht  not  only  be  sent  away  empty>lin tided, 
(and  wiih  like-  success  to  thoso,  which,  'as  the 
prophet  s^,  *  Doruiierunt  soma  urn  suuai,  ct 
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'nihil  lovenerHnt  viri  diviiiwuin  in  maiiibus 
*  '  slu»')  buifitrtli«r,  that  an  act  mif^t  pass  m  that 
asaembljf ,  to  cut  off  all  svcfa  erranat  by  pro^i- 
ttonai  accord,  as  might  *  in  futiiro'  tend  to  the 
state's  impoverishment :  which  was  univacsally 
afpreed  and  deternuned. 

I  did  very  well  approve,  and  was  glad  to  hear 
the  distinction  and  diflerenoe  which  you  made 
in  one  purt  of  yuur  speech,  between  the  king 
oor  sovereign  (that  was  never  swathtd  in  the 
bands,  nor  danced  in  the  lap  of  the  llomao 
ChuEch)  ai»d  other  princes  Roman  Cathoticks, 
that  were  first  incorporated  by  anion,  and  after 
cast  off  for  their  contumacy  :  for  this  is  some- 
what, Uiongh  I  hold  it  not  to  be  sufficient.  And 
beside  that  every  grain  in  measure  is  well 
gotten  at  your  hand,  tliat  held  the  balance  so 
unevenly  and  unsteadily  :  that  ^passage  also  of 
St.  Paol,  prohibiting  the  church,  or  at  the  least 
confessing  himself  prohibited  to  judge  those 
'  qui  fbris  sunt,'  as  yo«  repute  the  king  inclined 
IQ  that  side,  which  your  own  admission  and 
exposition  doth  bear.  But  as  it  is  impossible 
lor  any  man  that  is  not  a  perfect  Giieadite, 
without  lisping  to  pronounce  Shibboleth^  huw^ 
soever  otherwise  they  drank  water  *  cvrvatis 
^genibus:'  so  the  mischief  is,  that  you  flee 
too  suddenly  from  that  foundation  which  your 
own  hands  bad  fastened ;  and  uppn  the  ques- 
tion asked,  what  you  would  think  of  any  sen- 
tence privative,  proceeding  from  the  pope 
against  our  king,  in  case  either  this  man,  or  any 
successor  of  his  should  hereafter  take  any 
coarse  differing  from  that  moderation  which 
hath  been  used  hitherto,  your  vocalcs  or  Towels 
were  changed  into  mutes,  your  demonstrations 
into  doubts,  and  your  eloquence  into  so  deep 
silence,  as  the  passin^bell  might  have  been 
toUed  for  a  man  so  quickly  stricken  speechless 
with  one  demand,  to  make  your  last  testament, 

*  Ut   unusquisque  Theophrasti  discipolum  te 

*  posset  agnoscere.^    . 

It  now  remains,  that  in  dischaiga  of  promise, 
md  for  satisfaction  to  curiosity,  I  make  it  clear 
by  the  fairest  evidence,  the  most  pure  and  un- 
eorrupted  witnesses,  and  with  the  shortest  cut 
that  my  compass  in  so  vast  an  ocean  will  ad- 
\  mit,  that  none  of  the  patriarchs  before  the  law, 
none  of  the  priests  and  prophets  under  the  law, 
nor  Christ  or  his  apostles  at  the  last  expiring  of 
the  old  law,  nor  any  of  the  godly  bishops  that 
governed  the  church  of  God  for  the  space  of 
one  tliousand  years  in  *  audita  novo,'  by  the 
'  new  law,  did  ever  exercise,  approve,  or  claim 
that  kind  of  jurisdiction  or  any  branch  of  it 
that  is  extended  to  deprivation  of  right,  suspen- 
sion from  rule,  or  sequestration  from  rojralty. 
For  this  I  uke  to  be  that  ball  of  wild6re, 
which  hath  caused  so  great  loss  of  lives  and 
states  by  combustion  in  monarchies. 

Before  the  law,  tlK>*  it  pleased  God  npon  the 
breach  of  his  decree  to  drive  Adam  out  of  I'a- 
radise,  the  lively  figure  of  the  church,  that  in 

*  poenam  culps,'  he  might  work  for  that,  *  su- 
'  dore  vultus,'  which  before  sprung  up  natu- 
rally, •  beneficio  Creatoris,'  vet  he  lefi  him 
monarch  of  the  universal  world ;  MKOurM  fitf 


diffetent  from  the  manner  of  proceeding  among 
many  of  those  liomaa  pastors,  which  claiming 
the  dispensation  and  distribution  of  St.  Peter's 
keys,  Mv*  UM^  have  only  by  tba  strength^  and 
virtue  of  that  supposed  warrant,  sought  upon 
displeasure,  and  sometimes  *  causa  inan4itay' 
not  only  to  expel  great  princes  out  of  the  state 
of  grace,  but  very  often  also  to  strip  them  oot 
of  uie  robes  of  majesty. 

lu  the  sequestration  of  ungodly  Cain,  *  k  Dei 
facie,'  from  the  face  or  presence  of  God,  (whidx 
is  in  effect  the  same  censure  which  the  church 
useth  at  this  day,  *  tradendo  Sathanae,'  because" 
these  two  lords  are  in  one  regiment  incompati- 
ble) we  read  nut  that  immediately  upon  tba 
sentence  this  grievous  sinner  was  set  up  for  a 
reproachful  mark,  whereat  either  justice  might 
shoot,  or  error  might  aim,  as  the  king  oar  sove- 
reign, who  hath  been  ronved  and  pricked  at  of 
late :  for  so  fiur  was  the  providence  of  God  from 
arming  any  creature  in  this  worid  to  the  least 
harm,  much  less  the  disinherison  of  Cain,  aa 
for  so  much  as  concerned  hfe  he  set  upon  him 
his  own«kark  of  sure  defence,  with  a  seven-fold 
curse  aj>ntt  any  that  should  rid  htm  out  of  the* 
way ;  and  beside  left  him  a  large  scope  wherein 
to  walk  upon  his  own  ground  almost  all  th» 
world  over.  To  these  two  I  will  only  add  a 
third,  which  is  Esau  the  lost  child,  whom,  noi* 
witltstanding  deprivation  of  that  heavenly  bles- 
sing, by  wluch  all  nations  should  by  the  merit 
of  the  blessed  sead,  and  holy  covenant,  *  in 
'  plenitudine  temporis,'  prefixed  by  his  provi- 
dence, be  reconciled  to  hmiself,  yet  we  find  that 
he  was  inlaiged  in  liis  temporal  possession,  secui^ 
ed  in  his  person,  and  increased  fiir  and  near  in 
the  wide  spread  of  his  posterity.  Nay,  that 
which  maketh  more  to  the  biemish  and  reproof 
of  our  rash  empiricks,  that  can  hit  npon  no 
other  way  to  cure  diseases  than  by  letting 
blood,  I  infer,  and  that  upon  a  sure  foundation, 
that  Jacob,  Esau's  youiwcr  brother,  but  yet  by 
mercy  the  true  and  lawful  heir  to  tl>e  promise, 
and  the  chief  commander  after  Esau's  fall, 
among  the  Saints  of  God,  did  a  lone  time  after, 
not  only  call  him  Dominam,  his  Lonl,  which 
the  Holy  Ghost  approveth,  by  the  title  which  is 
given  by  Sarah  to  her  husband,  to  be  a  word  of 
power;  bat  falling  prostrate  in  an  humble 
manner  at  his  feet,  with  words  expressing  as 
great  lova  as  reverenoey  did  respectfully  and 
truly  honour  him ;  for  *■  noodum  venit  hora^' 
nor  many  thousand  yeakv  after,  wherein  persons 
excommunicated  most  ar  cojuequenie  be  de- 
prived of  dominion,  rather  than  left  to  God's 
chastisement. 

Between  the  roots  of  Judah  and  of  Ltvi,  by 
the  law  of  Moses,  the  separations  and  distances 
are  so  wide,  as  neither  need  to  cross  another's 
walk,  to  imermeddle  with  another's  office,  or  to 
eclipse  another's  dignity.  Beside,  I  observe, 
that  among  all  the  conditions  affirmative  and 
negative,  positive  and  privative,  religious  and 
pohtick,  that  «re  enjoined  by  the  first  institu- 
tion to  kin^,  this  kind  of  tenure  holden  of 
Aaron  or  his  successors  ad  placiium  h  nei* 
ther  expressed  in  th«  grant,  embroidered  <» 
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the  skiity  Mr  tngrftven  in  the  seat  of  his  office ; 
Unless  some  will  argue  that  the  kings  of  Judah 
were  as  well  bound  to  suboiiK  their  scepter  to 
the  priests  direction,  as  to  receive  the  book  of 
•the  law  at  their  hanito :  tbo'  we  find  that  it  was 
entailed  by  strong  words  to  the  tribe  of  Judah^ 
without  any  reservation  of  superintendence. 
Beside,  the  plague  which  God  doth  threaten 
with  his  own  Snouth,  to  send  princes  in  his  an- 
ser,  and  hypocrites  '  propter  peccata  poptiLi' 
lor  the  people's  sin,  were  merely  idle,  if  it  were 
free  for  us  at  all  times,  uiion  these  visitations 
end  sharp  corrections,  by  the  pope's  help,  either 
to  abate  our  penance,  or  to  end  our  punish- 
ment. It  is  expressed  and  improved  in  the 
scriptures,  as  a  portion  of  the  divine  preroga- 
tive to  chastise  kings ;  then  belike  no  part  of  a 
priest's  jurisdiction^  that  is  consigned  to  ano* 
ther  element  '  Per  Deom  regnant  reges,-'  by 
God  they  reign :  then  not  at  the  popes  pletl- 
jBure.  Of  God  only  rhey  hold  their  crowns  and 
dignities :  then  not  bound  by  divine  laws  to 
,  yield  up  their  crowns  '  in  manus  Papales,'  in 
fear  of  process,  as  some  more  fearfully  than 
royally  have  done  in  other  ages,  when  Hie  popes 
eummoned  them.  From  his  mouth  they  receive 
their  charge;  therefore  to  him  only  and  no  other, 
4hey  are  bound  to  yield  a  just  account  of  their 
stewardship.  It  is  said  by  holy  Job,  that  God 
fdaces  king*  in  their  thrones  *  in  perpetuuro,' 
then  far  from  these  weak  tenures  by  copy  ot 
court-roll,  at  will,' or  in  courtesie.  But  sup- 
pose they  wax  violent,  and  apt  to  quarrel  upon 
the  pride  of  thehr  owji  strength,  who  sbaircen- 
aure  them  w  jth  any  prejudice  to  their  estates  ? 
not  the  pastor  by  commission,  but  God  by 
prerogative.  It  is  the  property  of  (vod  himself 
^  Kegna  traaslerre  et  constituere,'  if  we  believe 
the  prophet  Daniel ;  and  of  no  pastor  upon 
earth.  And  he  will  take  it  for  as  great  pre- 
stunption  in  any  mortal  man  that  carries  '  spi- 
*  ritum  in  naribus,'  and  is  but  earth  and  dust, 
to  call  his  vicegerents  to  account,  as  any  earthly 
prince  would  esteem  irt  any  ordinary  subject. 
to  oppose  or  strive  against  (lis  deputies.  God 
giveth  no  commandment  in  his  law,  for  ob- 
servation whereof  we  need  to  ask  leave  of  any 
deputy  subortlinate  ;  for  then  were  men  more 
absolute  in  his  election,  than  God  in  his  ordi- 
nance. The  reverend  regard  whic^i  Aaron  had 
of  Moses  in  respect  of  the  civil  stroke,  muy 
tender  unto  all  'the  sons  of  Adam  (how  high 
or  how  frreat  soever^  that  live  under  kings,  a 
scale  whereby  to  taxe  the  true  latitude  of  a 
pastor's  lilierty  so  far  as  concerns  this  com- 
parison. For  no  man  shall  aver,  that  God  did 
ever  give  a  state  to  any  prince  (so  as  the  same 
were  merely  independant  upon  the  challenge 
of  any  superior  command)  but  he  made  him 
likewise  free  from  check  in  the  scope  of  his 
sovereignty.  If  then  the  question  he  pot  in 
this  Sfjrt,  as  it  ought,  before  it  work  that  effect 
which  you  desire,  whether  the  crowTi  of£ng- 
land  remain  free  from  dependency  upon  supe- 
rior command  or  not;  if  Simancha,  Navarre, 
Sylvester,  or  any. of  the  scholastical  divines  will 
etther  examine  our  records,  or  resort  to  our 


parliament,  where  matters  of  like  quality  ou^ht 
to  be  areued  and  decided,  (because  accordmg 
to  the  nues  of  all  diviues,  religion  niters  not  the 
forms  of  civil  governments)  or  search  the  re- 
ports of  the  pope's  own  roUs;  undoubtedly 
they  would  receive  the  same  answer  which 
popes  in  forme  c  times  have  had,  and  with  the 
same  quick  dispatch  that  our  antecessors  in 
this  case  have  thoo^t  to  be  requisite. 

By  observing  with  careful  heed  the  res- 
pective manner  which  was  used  to  the  king^  of 
Israel  and  Jodah,  by  the  legal  priests,  upon 
their  transgression  in  those-raatters  and  degrees 
which  are  now  drawn  within  the  compass  of 
the  censures  of  the  church,  it  will  appear  that 
within  tlie  five  books  of  Moses,  and  ^1  the 
stories  of  the  kings,  no  one  decree,  reason,  or 
example  can  be  found  to  make  good  the  formal 
process  which  within  some  few  hundreds  of 
years  have  been  rashly  put  in  practice  against 
kings  and  emperors,  upon  supposition  of  con- 
tumacy. For  though  1  grant  that  many  of 
them  did  err,  and  in  the  same  degrees^  yet  not 
one  flower  of  their  crowns  was  blasted;  no  not 
one  hair  of  their  heads  ruffled,  nor  one  grain  of 
their  royal  dignity  diminished.  I  doubt  not^ 
but  if  for  many  priests  that  were  deposed  during 
the  practice  of  the  legal  censures  oy  anointed 
kings,  and  those  of  the  best  kind  also,  as 
David,  Solomon,  Joas,  Ezechias,  and  Josias, 
there  could  be  drawn  but  one  example  of  a 
king  deposed  by  a  Levitical  anointed  priest,  aH 
the  schools,  and  pulpits  of  Italy  would  ring  af 
it ;  but  it  falls  out  happily  *  ut  quad  praecepto 
*  non  jubetur,  exemplo  careat/ 

It  was  hard  to  pick  out  any  grievous  sin 
against  the  first  table  of  ihe  law,  wliereof  Saul 
was  not  guilty  in  his  declining  days ;  for  he 
despaired  of  God's  protection,  he  consulted  with 
Satan's  instruments,  he  slew  the  prophets^ 
and  yet  it  is  clear,  that  *  ex  solo  indelebili 
'  unctionis  cbaractere,'  only  by  the  character 
of  regal  unction  uncancellable,  he  was  so  far 
privi&ged  and  secured,  as  well  against  lay- 
practices  as  Leviticsl  decrees,  that  David  him- 
self entitles  him  '  Christum  Domini,'  Gad's 
anointed  (which  may  seem  strange,  even  aflc-r 
God  had  appointed  David  himself  to  be  anoint- 
ed in  his  place.)  And  the  saiue.kmg  and 
prophet  likevrise  forbears  at  two  sundry  times 
to  take  those  advantages  against  him  upon  €t 
occasion,  which  the  laws  of  God  and  roan 
allow  against  an  unlawful  usurper  to  a  lawful 
ma|;istrate,  without  a  <  non  obstante' from  above 
to  moderate. 

But  one  instance  above  all  closetfa  up  the 
mouth  of  contrddictinn  itself,  and  unlooselh  the 
hardest  knot,  that  the  Gordians  of  our  age 
can  devise  to  tie  upon  so  smooth  and  pidin  a 
thread:  for  God  himself  by  his  own  n\j unc- 
tion, lays  a  heavy  chqrge  upon  his  own  elect, 
without  ail  shifts  of  equivocation,  or  opposition, 
during  the  time  of  their  distress,  wltile  they  sat 
mourning  by  the  streams  of  Babylon,  and  hanged 
their  harps  upon  the  willoi'^s,  tluit  they  »liould 
nut  only  '  qusrere  paccm  illius  ciyitatis,'  seek 
the  peace  of  that  state,  wliich  was  the  seat  of 
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their  exile  by  divine  direction ;  but,  which  is  >  temporal  inlicritaucc*,  tliouKh  pressed  eamesilj 
luucli  more  pre^^nant  to  thi:»  purpu<^c,  tliat  ihej  I  hy  the  party  that  was  iu  »uit:  much  less  is  it 
sliouid  pruy  t'>r  it,  *  £t  in  puce  illius  civitaiis  '  poNaible  ihat  out  of  paMion  he  would  have  dis- 
*  !)Uiuu  buibilirent  pacem/  aii4  in  the  pcaie  of,  turbed  inouarchic»,  orirans»fi>rmed  moDarcbies. 
that  state  poliiic,  eiitoki,  kctt!e  and  establish  <  To  prove  further  that  his  kingdom  is  not  of 
tiieir  own  peace  and  traiK|uiUity.  So  hard  it  is  '  this  world,  he  reasons  d  co'tneifuenti,  because 
for  the  pol.cies  or  passions  of  nun  either  to  hi>  folloi^ers  did  not  put  theni>elves  in  arm^  in 
work  or  to  dispense  against  the  directions  of  his  ^deuce,  u«  otiitrwise  undoubtedly,  incase 
Goil :  and  so  tar  i>»  the  purpose  ar.d  proviilence  liis  empire  luid  been  »(}uared  bf  the  common 
of  God,  from  leaving  the  reins  of  order  loose  rules  of  strular  atfections  and  devotions,  they 
in  the  neck  of  piei  ipiUUe  audacity.  ,  wwuid  have  done;  titough  in  our  days  that  ar- 

Now  Mr.  Ganu't,  \> hetlier  your  scope  and  jiumcut  was  etisily  discliarged,  and  that  want 
drill  hath  been  to  pray  f  >r  the  peace  and  pros  pnwerfully  snppheil  by  otiiers  of  that  suit,  that 
pel  ity  of  tiie  iiin«;*:>  estate,  (which  of  necessity  account  it  a  breach  «)f  the  church's  liberty  to 
nm.<H  enjoy  the  privilege  of  Babylon,  if  you  will  I  dibisoUe  or  foibid  garrisons.  It  is  true  that 
HLtds  acc'iint  it  Babvlon)  I  will  not  appeal  to  ,  c!uingo  of  accidents  may  breed  a  cluiDge  of 
y  )ur  own  s«.aied  conscie>)ce.  but  to  that  hwnn,  tt'uif  er,  :>«  will  in  bodies  ecclesiaHical  as  na<- 
*  Geittcm  aufcrto  perhchiiii,*  foiUiy  wre.»ted  and  Uiiral ;  fur  liie  church  may  be  atone  time  more 
abused  l»y  your  wrt'ckful  rti^re.  '  quiet,  s*UV,  and  pn>sperous,  as  we  may  be  bet- 

And  touclun;^  the  second  point,  whether  you  <  tor  or  worbC  disposed,  more  Itot  or  cold,  mora 
ha>e  snuiiht  lo  enwT.ip  the  [>eact'  of  your  pm- ! 'ick  or  wh«jle  at  one  lirae  than  auotlier. 
ft-ssion  iu  the  peace  of  the  »t4ii',  or  not,  I  will  '  Hut  us  it  were  a  strai^e  kind  of  lit  that  could 
be  tried  by  th.^  Powder-workb.  But  to  l>e  |  tran^fonn  a  man  with  Apuleius  into  an  ass; 
&horr,  thibe  re.tS'Mis  and  examples  drawn  out  so  were  it  asstninkse  a  variation  io  the  compass 
of  the  law  of  M.>sc8  maketh  the  matter  clear, !  of  the  church,  to  alter  patience  into  power,  the 


how  far  the  Le\itLS  miiiht  undertake  t«i  deal  in 
censuring  the  crimes  of  kings,  their  othce  con- 
sisting altogt^tlu  r  in  humility  and  piety.  For 
thuui^h  I  ;;rant,  that  assaults  were  made  in 
tho-e  days  Uj  on  the  persons  of  son>e  kinps, 
si^tnetimes  by  express  direction  from  God, 
Which  cease  til  in  our  days,  and  sometimes  by 
the  practice  and  presun)|.tion  of  traitors,  wliich 
are  no  more  to  he  justified,  than  the  roltberies 
that  are  committed  daily  at  Stan^ate-hole,  or 
at  Shooters-IuU  :  yet  for  our  in*^truetiun  it  ought 
to  satficc,  that  nr>  such  plain  songs  are  set  out 
in  the  hooks  uf  divine  tablature,  and  tlurefnre 
upon  fake  ^irounds  no  state  ought  to  suiVer, 
either  auy  kind  of  new  descant  to  make  new 
divis»ion  in  old  integrity,  or  such  a  conceited 
kind  of  voltintary,  ns  only  servcth  to  please  fac- 
tious humours.  Sure  1  am^  that  though  the 
rod  of  Mo-ics  were  once  only  turned  into  a 
Serpent  to  uive  terror,  yet  the  ro<l  of  Aaron 
was  preserved  ever,  not  *  in  campo  Martio,' 
but '  in  tebtimonii  tabernaculo/  sprouting  forth 
green  leaves  and  sweet  blossoms. 

But  now  to  draw  nearer  to  tlic  life  of  that 
discipline,  w  hich  among  Christians  ought  rightly 
ti*  be  reputed  res^ular,  to  examine  principles, 
and  enter  into  the  school  of  Christ  orderly ; 
wo  must  rcfieh  your  memory,  Mr.  Garner,  in 
putting  you  in  mind,  that  our  Saviour  himself, 
who  oiijht   to  be   tlie  higlust  ohjtct  of  your 


spirit  into  lite  iiesh,  and  humdity  into  cruelty. 
For  philoH()phy  doih  teacli,  that  external  acci* 
dents  clumge  inwanl  qualities  :*  but  without 
an  absolute  traiiMnut^ition  *  ipsius  speciei,*  of 
the  very  kind  itself,  they  change  no  Ku^tstances. 
There  tore  1  wonder  how  Grecory  7th  and  after 
l.iiii  Boniface  8th  durst  adventure  to  claim 
the  exercise  of  two  swords,  like  wary  fencer?, 
in  one  scabbard,  out  of  a  test  pitifully  set  upon 
the  rack  for  the  countenance  of  a  two-fold  ju* 
risdicCiou;  the  pur^'uit  whereof  jiath  and  will 
cust  many  li\es,  '  priusquani  sententia  judicis/ 
touching  that  particular,  *  in  rem  judicatam 

*  transeat.'  Yet  I  ain  sure  that  Christ  the  law- 
maker £i>es  them  o\er  in  the  plain  held,  when 
tiiey  fall  to  dtf;iliog  blow  s,  and  instead  oi'  sound- 
ing a  point  of  war,  cries  out  to  all  his  own  fol- 
lowers, '  Cur  non  potius  patiroini?*  Since  it  it 
certain  that  *  in  paiientia  possidentur  anima;/ 
i»(mls  are  possessed  in  patience :  a  maxim  far 
more  sound  and  honest,  than  that  other  of  the 
schooUmcn,  *  prxcipitautur  principe^/  by  cen- 
suring and  skirmishmg.  From  the  consistory  of 
our  Saviour  Cometh  a  direct  prohibition,  that  his 
(lisciple«>  should  not  >  doiuinari  sicut  regeb  gen- 

*  tium,'  domineer  in  that  fashion  or  manner 
th.it  the  kiui;s  of  the  Gentilc*s  did:  but  if  those 
bishops,  that  derive  their  painted  and  pretend- 
ed  right  of  deposing  kings,  from  the  power  of 
Chri>r,  might  be  justified  according  to  the  na- 


imitation,  lived  obediently  to  the  hu^s  of  the    tare  of  the  plea  which  they  put  in,  they  should 
stale  in  which  he  was  born,  though  perverted    '  d«iminari  plusquam  rei;ia,'  more  than  kings. 


by  ^hririj^aical  constructions  and  glosses  *  in 
*  «eui.um  rei)r«)bi.m,' and  •  ex  diumelro,' repug- 
nant to  that  scof  e  of  reformation  wbjch  he 
only  ahncd  at,  withoit  practicing  with  discon- 
tented persons  agaiiitt  the  Houkui  tyranny, 
either  to  displace  the  governt)rs,  or  to  change 
the  government.  He  comman  led  l.is  disciples 
to  give  unto  Ca.'sar^i\h5 1  is  due  to  C.rsir,  re- 
serving unto  God  what  of  right  belun;;a  to  !um. 
Christ  would  uot  take  upon  liiui  to  divide  a 


both  by  setting  theni!>elves  above  all  kings  in 
their  temporal  estates,  and  presuming  by  cen- 
sure to  deprive  them  of  their  dominions  ;  which 
(setting  aside  the  due  homage  by  tuch  kings 
as  owe  suit  and  service  to  superiors)  noue  could 
expect,  muih  less  demand  of  oilier:  nor  did 
evt:r  sot  their  foot  so  hard  in  the  necks  of  their 
{)cerSf  as  pope  Alexander  did  in  the  neck  of 
Frederick.  For,  is  it  likely,  that  when  Christ 
not  uniy  coiiuuanded  Peter  to  put  up  his  swordj 
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drawn  with  greater  zeal  in  passion,  than  judg- 
lueot  upon  deliberation,  but  added  also  to  that 
charge  a  cominination  in  generality,  tlmt  who^ 
soever  drew  the  sword  ^onld  perish  by  the 
sword  ;   his  purpose  Was  to  bind  the  hands  of 
bis  apostle^  P  but  jet  to  leave  the  passiohs  of 
those  that  should  succeed  them,  at  full  liberty. 
Chcist  paid  tribute  unco  Cesar,  as  appeareth, 
as  well  for  Peter  as  for  himself;  thereby  mould- 
ing   the  measures    and    proportions    of   the 
church's   conformity.     For  strange   it    were, 
that  *  hsres  succedens  in  defuncti  locum/  the 
heir  succeeding  in  the  place  of  the  deceased, 
should  by  any  law  be  strengthened  and  enabled 
to  do  more  than  the  testator  himself  might  have 
done ;  or  the   party   to  whom   delegation   is 
transmitted,  than  the  principal  that  did  dele- 
gate.    One  rule  can  never  fail,  Tha't '  discipu- 
*  lus'  is  not  '  supra  magistnim/  because  he  can 
never  fail  that  gave  out  that  rule :  and  if  a  man 
observe  it  well  between  the  function  of  Christ 
which    was    '  magisterium/    and    the    scope 
now    shot     at,    which    is    '  imperium,'    the 
difference  is  inhnite.      Our  Saviour  adinow- 
iedged  to  Pilate,  chat  the  power  which  he 
both  had  and  eiercised   over  him,  was  not 
terrestrial,   nor  temporary,  but  it  was   from 
above :  to  which  doctrine  notliing  can  be  more 
repugnant,  than  the  schoolmen's  dream,  that 
our  princes  having  at  this  day  the  like  jurisdic' 
tion  willi  piety,  to  that  whicn  Cipsar  lield  with 
pride,  sliould  be  subject  touching  their  estates 
and  dignities,  to  the  censure  of  his  disciples, 
who  in  person,  whilst  his  conversation  was  here 
on  earth,  renounced  'that  prerogative  out  of 
disparity  to  the  scope  and  end  of  his  office.  For 
as  our  Saviour  dotb  prove  a  minori  in  another 
place,  that  his  disciples  ought  in  reason  to  wash 
one  another's  feet,  because  he  that  was  (heir 
master  had  vouch^fed  out  of  humility  to  wash 
tlieirs ;  by  the  same  consequence  I  prot'c,  that 
whosoever  professeth  to  be  *  imitator  Petri/  (as 
Peter  was  *  imitator  Christi')  ought  to  desist 
from  forcible  intrusion  upon  these  undve  claims 
of  more  than  imperiid  prerogatives,  which  Were 
neither  challenged  by  any  licvitical  predeces- 
80r,  nor  possessed  by  the  testator,  nor  con- 
veyed by  the  testament.     For  the  grunt  which 
was  conveyed  by  God  the  Father  to  his  Son, 

*  omnis  judicii/  of  nniversal  judgment  both  in 
heaven  and  earth,  is  absolute ;  whereas  the 
Charter  which  the  church  of  Christ  receiveth 
of  her  sDouse,  is  Hmited  and  tied  to  the  vali- 
dity of  toe  evidence  and  the  iitrength  of  wit- 
nesses, with  the  prescription  of  anfiquity. 
When  Christ  knew  that  some  would  even  m 
passion  make  him  a  king  perlbrce,  and  maiigre 
his  alfection  and  resolution,  '  fugit  in  monteni 

*  solus  ;'  whereas  they  thejnselves,  as  *  Succe^- 

*  sores  Christi,  et  hsredes  apostolorium/  de- 
scend .from  the  mount  of  contemplation  into 
the  valleys  of  secular  agitation,  to  make  a  partji 
for  their  advancement  *  ad .  regalia  Christi/ 
made  a  difference  between  his  disciples,  fol- 
lowing a  master  that  had  not  so  mucn  as  the 
fox,  aliole  wherein  to  put  his  head,  and  those 
that  dwell  in  <  regam  domibus ;'  whereas  now 


the  difference,  if  there  be  any,  is  on  the  other 
side.  This  orderly  and  modest  manner  of  pro* 
ceeding,  recommended  by  the  Lycurgus  of  the 
gospel,  which  is  Christ,  was  continued  by  the 
reverend  apostles  during  their  time ;  and  like- 
wise by  the  godly  bishops  that  succeeded  them, 
for  the  space  of  a  thousand  years :  for  furtlier 
than  the  censure  of  esteeming  those  as  ethnicks 
and  publicans  that  wilfully  refused  to  give  ear 
to  the  doctrine  of  the  church,  I  find  not  that 
the  church  presumed,  the  popes  cliMIengcd, 
nor  princes  acknowledged. 

St.  Peter/from  tvhose  prerogative  many  seek 
to  derive  this  privilege  of  deposing  kings  upon 
conviction,  or  rather  supposition,  as  it  happen- 
ed  for  the  most  part,  of^contumacy,  commands 
the  faithful  to  obey  even  that  prince  that  was  a 
butcher  of  the  flock,  and  a  bloody  tyrant  in  liis 
time  (because  he  was  supcrexcellent)  and  all 
magistrates  that  were  subordinate  in  charges 
and  employments  under  him.  He  forbiddeth 
all  good  pastors  also,  which  ought  to  be  '  forma 

*  gregis/  the  pattern  of  the  flock,  *  providere 

*  coacte,'  to  provide  by  compulsion,  or  *  in  cle- 
'  ris  dominari/  to  domineer  among  the  clergy, 
tho'  that  be  within  the  compass  of  their  own 
square,  much  less  .meant  he  to  set  them  over 
emperors  and  kings,  that  are  iixed  in  the  high- 
est element;  nay,  which  is  more,  he  denies 
tlatly,  if  we  may  give  any  credit  to  that  author 
which  bears  the  title  of  Saint  Clement,  that 
any  of  his  successors  were  ordained  by  God, 
to  be  '  cognitores  negotiorum  seculariupi,'  ^ex- 
aminers or  judges  ol  causes  that  are  secular, 
which  is  now  become  the  cliiefest  scope  and 
object  of  your  primacy. 

Wberetore  if  Peter  were  commanded  to  put 
up  his  sword,  when  Christ  was  at  his  elbow  to 
heal,  as  he  did,  the  greatest  wound  that  it  CDuld 
make ;  how  much  more  ought  his  successors  to 
keep  the  sword  within  the  scabbard,  since  it  is 
soberly  and  orderly  put  up,  and  that  they  may 
do  more  hurt  in  their  passion,  than  they  can 
help  by  their  privilege  ?  St.  Paul,  his  fellow 
martyr  and  apostle,  would  never  have  sub- 
jected *  omnem  animam/  every  soul,  whether 
they  were  bishops  or  monks,  regular  or  secular, 
as  Chr^-sostom  notes,  to  superior  authority,  in 
case  he  had  been  privy  to  an  exemption  of 
some  souls  by  express  warrant,  "^he  quality 
of  evil  princes  ought  not  in  reason  to  exte- 
nuate the  force  of  the  inhibition,  tending  to 
the  peace  and  order  both  of  church  and  state  : 
for  then  St.  Peter  would  not  Imve  commanded 
servants  to  be  subject  to  their  lords, '  non  so- 
'  lilm  bonis  &  modest  is,  sed  etiam  dyscohs/  not 
only  to  those  that  are  good  and  modest,  hut 
also  to  those  that  are  perverse  :  *  Non  propter 
raetuin,  sed  propter  conscientiam,'  not  f«»r  fear 
but  for  conscience,  saith  God's  spirit.  Neither 
would  St.  *Jude  have  censured  those  midecon- 
tents  so  sharply  that  do  <  speriierepotestatem, 

*  blasphcmare  majestatera/  not  in  respect  of 
their  glory,  but  of  their  lieutenancy.  This'  is 
not  the  readiest  and  best  resolution,  *  manendi 

*  iji  vocatione/  of  continuing  in  our  vocatioa 
without  impatience  or  strife,  to  wind  our  obe- 
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dience  oiit  of  that  obligation  wherein  the  g)s- 
pel  found  us,  and  God  hath  elected  us.  The 
servants  of  God  had  recourse  in  all  times  to 
lawful  remedies,  upon  the  offer  of  unlawful 
wrongs  :  and  tho'  there  could  not  be  a  worse 
prince,  or  ratbei*  a  more  ugly  monster  upon 
earth,  than  he  that  held  the  place  of  Caesar  in 
the  time  of  Paul ;  yet  ^  Puulus  appellavit  Caesa- 
rem/  and  being  taken  at  his  word,  was  sent 
thither  to  be  tried  orderly.  It  was  lawful  for 
Ctie  prophet  Nathan  to  reprove  David  for  his 
«in,  tho'  he  did  not  pluck  him  out  of  his  chair 
of  ^tate.  Our  Saviour  describine  Herod's  qua- 
■  lity,  in  crafty  circumvention  ot  God's  saints, 
did  properly  and  aptly  tenn  bun,  *  vulpeni,* 
a  fox,  tho'  he  did  not  undertake  to  hunt  him 
out  of  his  earth.  And  tho*  to  warn,  admonisli, 
and  assure  the  Tetrarch,  *  non  licere,'  tiiat  it  was 
not  lawful  for  him  to  keep  his  brother's  wite, 
were  an  othce  fit  for  a  John  Bnptist,  and  a 
worthy  pastor  of  a  holy  church  ;  yet  he  neither 
would  nor  durst  adventure  to  release  his  sub- 
jects* of  their  faiCh  which  they  ought  him  by 
their  homage.  Polycarpus  the  disciple  of  St. 
John,  as  we  find  him  reported  by  Eusebius, 
dispensed  with  no  breach  of  any  bond,  tho'  in 
cases  that  intend  peril  to  salvation,  as  idol- 
atry, apd  the  like.  The  christians  of  the 
first  age  were  neither  Albinians  nor  Negrians, 
sayeth  Tertulhan ;  that  is,  stained  with  no  fac- 
tion either  to  those  aspiring  parties,  or  affec- 
tions of  the  time,  but  devoted  the  service  of 
the  sovereign,  'quomodo  licuit  2c  ipsis  expedient,' 
fo  far  as  it  was  lawful  for  the  person,  and  expe- 
dient fi^r  the  prince  himself.^  How  fur  is  that  ? 
Even  so  far  as  they  honour  him, '  ut  bominem  a 
<  Deo  secundum,  6i.  solo  Deo  minorem/  as  the 
^  next  person  to  God,  and  inferior  to  him  alone, 
'  without  making  him,  as  some  did,  a  competitor 
with  the  Omnipotent. 

Honest  men  will  start  and  shrink  at  those 
loud  ahirras,  when  they  read  with  how  great 
.  obedience  and  humility,-  that  blessed  father 
Athanasiiis,  upon  whose  shoulders  our  aged 
mother  the  church  of  God  leaned,  in  the  time 
of  sharpest  persecution,  to  take  lier  rest,  cleared 
himself  of  tlie  false  suspicions  and  wrongful  as- 
persions, that  were  cast  on  him  by  device  of 
speaking  evil  of  Constantius  the  great  Arian 
emperor :  his  dutiful  respect  was  grounded 
upon  that  warning  of  tlie  Holy  Ghost,  not  to 
carse  the  king  in  the  secret  of  our  conscience, 
nor. in  the  most  private  and  inward  comer  of 
t>ur  cabinet  to  wish  evil  to  him.  St.  Hilary 
would  not  so  much  as  moderate  or  stint  himself^ 
but  leaves  it  wholly  to  the  discretion  of  a  wick- 
ed emperor,  '  qnatenas  et  quomodo  eam  loqut 
^  jubeat,'  how  and  bow  far  he  would  bid.  him 
speak.  St.  Ambrose  acknowledgcth  no  wea- 
|M>ns  of  defence  to  be  so  proper  to  the  priest,  as 
tears  and  prayers  :  ior  I  can  pray,  saith  he,  I 
can  sigh  and  weep,  but  I  cannot  resist  any  other 
way.  And  therefore  St.  Jerome  to  Heliodorus 
saith,  a  king  ruleth  men  whether  they  will  or 
no ;  a  bishop  those  that  are  willin^s.  <  lUe  ter- 
'  rore  subjccit,  hie  tervituti  donatur.' 
To  that  question  moved  by  Donatus  out  of 


faction  and  scorn,  *  Quia  imperatori  cum  ec- 
*  clesia  ?*  Wliat  hath  the  emperor  to  deal  or  in- 
termeddle with  the  church  ?  Optatus  a  learned 
father,  answers  tunabty  to  the  note  and  ditty 
of  Tertullian  that  is  mentioned   before,  that, 
since  God  only  is  above  the  sovereign,  Donatus 
in  extolling  himself  above  the  emperor,  as  An- 
tichrist out  of  pride  shall  above  all  that  is  called 
God, '  jam  hominum  excessit  metas,*  hath  now 
transcended  the  bounds  of  humanity.     The  pa- 
tience and  piety  of  thirty  popes  laying  down  their 
heads  upon  the  block  successively,  at  the  first 
planting  of  the  church,  to  seal  the  bond  of  con- 
science with  the  blood  of  innocency,  may  teach 
those  that  come  after,  as  well  to  follow  their  rx- 
ple,  as  to  cUim  their  primacy.     For  though  Li- 
berius,  a   pastor  of  that  rank,  was  unjustly 
banished  and  exiled  from  his  church ;  }'et  he 
never  sought  to  right  himself  by  the   bloody 
fWord,*but  rather  by  that  golden  rule  of  obedi* 
ence  and  patience,  t\hich  our  Saviour  left  lo  his 
disciples  '  sub  sigillo,'  and  they  to  the  church 
in  <  depotito.'    Simanclia  witii  his  fellows  may 
perhaps  answer   to  these  passages,  that   the 
churcn  was  swathed  all  this  while  in  tl|e  hands 
of  weakness,  that  the  sickle  carried  not  at  that 
time  an  edge  sharp  enough  for  those  stubborn 
weeds,  and   that  the  faithful   had  not  as  vet 
raised  themselves  to  that  height  of  credit,  tKat 
might  give  life  to  their  execution.     But  if  the 
constancy  of  obedience  had   been  squared  by 
the  liberty  of  men's  election,  and  this  had  been 
the  latitude  of  loyalty  in  those  well  disposed 
times  when  bishops  only  sought  God's  honour, 
not  their  own  prerogatives :  surely  the  church 
of  Christ  had  wanted  a  great  part  of  those  mar- 
tyrs and  confessors,  which  are  ranked  at  this 
day  in  the  Roman  calendar.     They  that  take 
this  scope,  may  conceive  and  publish  when  it 
pleaseth  them,  that  lay  subjects  in  like  manner 
are  no  longer  bound  to  obedience  and  loyalty^ 
than  they  find  themselves  over-weak  to  make 
powerful  opposition  to  angodly  magistrates ;  and 
so  confbuncf  all  laws  of  justice  in  the  state,  and 
all  degrees  of  subjects  thai  in  private  are  bound 
to  live  orderly,  lertulliandoth  notably  convince 
this  paradox,  as  well  of  faUhood  as  levity,  by 
makmg  a  clear  demonstration  of  the  strength 
and  potency  of  godly  christians  in  his  own  time, 
(which  was  among  the  first)>tn  case  they  would 
have   put  their  forces  to  the  strongest  proof, 
since  all  public  places,  as  coarta,  consistories, 
camps,  and  fi^rts,  were  stored  and  fumbhcd 
with  men  of  that  profession  and  qutfity. 

The* legions  that  were  entertained  by  faith- 
less princto  in  pay,  and  prospered  in  the 
greatest  actions  they  undertook,  might  have 
purchased  a  far  better  fortune  at  an  ea<^ier  rate, 
in  case  they  could  have  satisfied  tlieir  own  con- 
sciences, by  opposin?  against  order.  If  thn 
godiy  christiafis  thai  lived  under  Constantius 
|D  Arian,  would  have  sought  their  ease,  by 
stepping  over  to  the  service  of  Constance  and 
Gratian  that  were  religious ;  they  might  have 
caused  tlieir  own  sovereign  to  shrink  at  their 
transport,  that  before  made  advantage  of  their 
humiu^.    If  any  man  will  take  apon  bim 
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more  io  tbeie  days^  saith  Chrysostome,  than 
iNis  granied  berctofbre  to  subjects  that  were 
under  infidels,  *  Quod  inajora  sibi  concredita  ease 
dixennt,'  because  they  say  that  more  is  com- 
mitted uoto  them ;  they  must  be  taught, '  non 
'  pone  honoris  sui  tempus  esse/  that  it  is  not 
ihe  time  and  place  of  their  preferment,  since 
they  are  as  pilgrims  in  this  world,  but  they  shall 
in  another  shew  appear  more  bright  and  glori- 
ous to  all  men,  '  cjunndo  Christus  apparuerit, 

*  et  tone  cum  Christo  comparebunt  m  gloria,' 
when  Christ  appears,  and  they  with  him  then 
shall  app>ear  in  glory*  Though  St.  Gregory 
cottfesKth  himself  to  have  been  so  powerful  io 
Italy,  that  he  needed  not  to  have  lefl  among 
the  Lombards  either  duke  or  count,  in  case  he 
would  have  opposed  confidently  his  endeavour 
against  their  rage :  yet  finding  Theodolinda  the 
queen  to  have  been  seduced  slily  by  some  ser- 
pent of  that  sort  firom  the  tincenty  of  her 
profession,  and  dangerously  withdrawn  from 
God  to  Belial,  from  piety  to  heresy ;  took  no 
harder  coarse  than  by  fi>rewaming  her  with  a 
fatherly  affection,  and  in  humble  terms  to  tak^ 
heed  m  time,  that  she  tainted  not  the  sweet 
bread  of  many  moral  virtues  (worthy  to  be 
served  in  the  supper  of  the  Lamb)  with  the 
leaven  of  the  fabhood  and  impiety  of  those  miv 
believing  teachers  that  abused  her  credulity. 

It  had  not  been  hard  for  Chrysostom,  in 
respect  of  the  tender  love  which  was  borne 
him  by  his  flock,  not  <  ad  aras*  only,  but  '  ultra 

*  aras,'  if  his  patience  had  been  pliant  to  their 
desires^  to  have  wearied  that  ungodly^  princess 
Eudoxia,  that  would  never  give  him  rest  nor 
breath  in  the  crooked  ways  of  her  own  wicked- 
ness. But  if  the  doctrine  of  some  schoolmen 
in  this  age  be  ibund  to  differ  so  much  fix>m  the 
former  demonstrations  of  obedience  and  troth, 
why  should  I  not  comolain.  That '  nunc  definit 
'  esse  remedio  locus,  uni  quie  fuerant  olim  vitia, 
'  nunc  mores  sint  V  It  is  true  that  lone  after 
this,  theoihcers  of  the  French  king,  Philip  the 
Fair,  complained,  and  upon  just  cause,  '  au- 

*  gendasacerdotumjura,  jura  regie  minui,'  that 
the  kiog^s  rights  or  liberties  were  appaired  by 
raising  the  rights  and  privileges  of  the  priests. 
It  may  be  likewise  true  thnt  is  written  by  a 
countryman  of  ours,  that  Gregory  the  seventh 
confessed  on  his  death-bed,  (but  with  what 
nemorse  or  touch  of  conscience  God  knows) 

*  ex  minutione  laicorum  se  sacerdotum  promo- 
^  visse  gloriam,'  which  in  divers  words  is  of  one 
efiect:  but  yet  all  bishop  were  not  of  that 
mind,  but  keeping  fast  in  memory  that  ob- 
servation of  the  prophet  David,  That  to  drink. 
of  waters  drawn  m>m  the  springs  of  Bethel, 
vAih  peril  and  hazard  of  men's  lives,  was  <  san- 

*  gutnem  bibere,'  to  drink  blood,  were  as  cautious 
in  quenching  sparks  of  dissension  and  strife  by 
charity,  as  others  were  to  kindle  them  out  of 
ambition  and  vain-glory.  For  in  cases  of  this 
»ature,  *  Non  est  opus  sevientis  animae,  sed 

*  medentis  studio:^  for  chanty  is  patient*  and 
courteous,  '  Nee  inflatur  nee  est  ambitiosa.' 
Peter  hath  two  keys,  one  of  knowledge,  anoiher 
of  power:  these  are  prepared,  and  fitted  also 


to  two  locks,  that  is,  induration  and  ignorance: 
and  hardly  shall  we  find,  that  witlmut  both^ 
and  a  sure  use  of  both,  any  strong  locks  of 
opposition  or  obstruction  have  been  opened* 
Wnerefore  no  man  need  to  doubt,  but  that 
among  so  many  godly,  grave,  and  learned 
bishops,  as  will  e^'er  rank  themselves  '  tanquam 
*"  in  acie  ordinata/  to  discourage  and  affright 
the  forlorn  hopes  of  Simancha's  school,  these 
positions  will  sink  :  and  some  that  have  been 
loth  to  yield  out  of  humour,  yet  will  be  forced 
to  faint  out  of  cowardice. 

The  godly  learned  never  once  voachsafed  to 
lend  their  ears  to  the  deceitful  tunes  of  bewitch- 
ing charms;  rather  grounding  tlieir  opiniona 
upon  the  fourth  council  of  Toledo,  by  which  all 
sorts  of  persons  are  condemned  without  distinc- 
tion or  exception,  '  Qui  fidem  regibus  snis  sa- 
,*  cramento  promissum  observare  contemnerent,* 
that  contemned  or  scorned  to  keep  the  fait^ 
which  they  promised  by  oath  to  their  sovereign ; 
taking  by  tnis  first  part,  all  perfidious  traitors 
in  general. 

Biit  that  which  follows,  pincbeth  Navarrft 
and  his  disciples  at  the  vet^  heart :  <  tJt  ore 

*  simuiarent juramenti  profes8ionem,cum  mente 
'  retinerent  perfidisimpietatem,'  and  with  their 
mouth  dissembled  a  pn>fi»sion  by  oath,  when 
in  their  minds,  or  mentally,  to  use  the  very- 
word  of  our  scliool-men  at  this  day,  they  re- 
tained still  the  wicked  purpose  of  treason. 
Indeed  Pythagoras  imprinted  nothing  in  the 
minds  of  his  scholars  more  deeply,  than  that- 
profane  verse,  '  Jura,  perjura,  secretnm  pro- 

*  dere  noli.' 

The  Epicure  on  the  other  side  was  satisfied 

<  modo  mentem  injuratam  eereret,  etiamsi  lin« 

<  gua  juraret/  And  you,  Mr.  Garnet,  (to  make 
up  such  a  triangle  as  can  never  be  reduced  to  a 
cube,  that  is,  a  pel-feet  square)  divulge  and  pub- 
lish to  your  auditory  (which  those  blind  philo- 
sophers durst  not  profess  beyond  the  compass 
of  their  schools)  that  it  is  lawful  to  draw  words 
to  the  sense  of  thoughts,  to  cast  a  mist  of  error 
before  an  eye  of  single  .trust,  and  to  deceive 
your  brother  for  your  own  security.  I  am  very 
sure  the  learned  fiithers  neither  knew  the  way, 
nor  had  the  will  to  escape  by  such  a  kind  of 

*  deceptio  visas,'  as  directly  tends  ^  ad  destruc- 

*  tionem  aoime.'  For  when  Athanasius  was 
overtaken  by  a  pursuivant,  and  asked  *  Quan- 
'  turn  inde  abesset  Athanasius  ?'  how  fiu-  Atha- 
nasius was  from  thence  ?  though  it  stood  upon 
his  life  in  a  time,  as  you  make  of  this,  of  pme- 
cution,  and  he  a  person  far  more  choice  and 
dainty  for  the  defihice  of  God's  own  quarrel,  as 
appeared  by  his  quick  and  sharp  encounters 
with  tjie  professed  enemies-of  truth  in  th.at  holy 
Nicene  council,  than  you  are  in  this  kingdom 
fi)r  the  justification  of  those  bad  attempts  and 
impious  actions,  which  you  take  in  hand,  yet  he 
answered  as  freely  without  fraud  as  fear,*'  non 
'  long^  abesse  Athanasium :'  whidi  was  very' 
true,  because  he  was  the  man  for  whom  the 
pany  soi^ht,  and  cared  little,  as  appears,  how 
soon  they  met  him.  A  man  of  weak  conceit 
may  apprehend  bow  farour  Saviour  himself  wa3 
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from  ihese  chymical  constructiont  and  evasions 
tpphistical,  by  that  universal  proposition, '  Qui- 

*  cunque  me  negaverit/  whosoever  denied  him 
before  men,  should  be  denied  by  him  before  his 
Fatlier,  &c.  For  to  put  out  cautious  equivocu- 
tors  from  all  hope  of  succour  in  tliis  streight  by 
their  distinction  of  verbid  and  mental  negatives, 
I  urge  the  precedent  warning  in  that  very  text 
before,  *  Non  tiniere  eus  qui  occidunt  corpus, 
'  et  animam  non  po&iunt  occiderc  /  not  to  fear 
those  wiiich  have  power  only  to  kill  the  body, 
and  not  the  soul.  For  if  pur  Saviour  had  left 
his  disciples  such  a  strength  of  surety  for  retreat 
upon  pursuit,  as  verbal  llourishes,  whatsoever 
were  conceived  or  resolved  in  the  mind,  he 
needed  not  so  carefully  to  arm  them  wiiii  en- 
couragement and  hope  agairv>t  assaults  of  cruelty. 

The  passages  which  both  you  and  other  of 
jour  complices  wrest  from  the  moutli  of  Christ 
bimself  for  a  fair  countenance  of  cozenage  \i\ 
this  labyrinth,  would  rather  *  commovere  nau- 

*  seam  quam  bilein  :'  though  I  must  tell  you, 
that  singular  examples  drawn  from  our  Saviour, 
that  was  both  God  and  man,  aivd  nut  only  knew 
by  his  eternal  wisdom,  but  was  also  by  his 
matchless  power  to  rectify  w  hutsoever  seemed 
to  our  dull  conceits  obscure,  are  neither  rules 
of  our  encouragement,  nor  warrants  for  our 
imikition.  I  make  no  doubt  for  uiy  part,  but 
these  cgt;s  of  equivocation  and  mental  reserva- 
tion, never  engendered  nor  C(>vered  by  fairer 
birds  in  better  times,  were  hatched,  as  the  poets  ! 
feign  of  osprays,  with  a  thuuder-clap.  For  | 
among  the  martyrs  and  pastors  primitive,  their 
praises  were  resounded  vyith  the  loudest  and  , 
sweetest  cries,  that  were  mo?t  resolute,  without 
evasions  or  tricks,  to  lay  down  a  transitory  life  in 
a  moment,  to  the  purchase  of  a  better  in  eter- 
nity ;  so  fur  they  were  from  forcing  wit,  or  strain- 
ing craft  to  secure  cowardice.  ' But  to  pass  over 
this  just  motive  of  digression,  I  will  conclude 

-  the  chief  point,  whicli  is  the  care  best  men  have 
ever  had,  to  prefer  obedience  before  security, 
,  loyalty  before  life,  with  a  discreet  answer  of  a 
pope  to  a  king  of  ours,  which  may  serve  you  for 
a  better  precedent  in  the  course  of  patience, 
than  that  either  of  Gregory  7,  Boniface  8,  or 
Alexander  6,  in  their  practices  of  extremity,  if 
it  so  stand  with  your  pleasure.  Richard  the 
holy  warrior,  having  coiumiLted  a  Norman  bi-  j 
shop  prisoner,  wliom  he  took  in  field  against 
him  with  liis  coat  armour  upon  his  bacK,  re- 
ceived within  a  while  after  an  ui^eut  request,  if 
not  a  powerful  instance,  from  the  pope,  at  the 
earnest  desire  of  other  bishops,  fur  the  prisoner's 
enlargement ;  whom  it  pleaded  his  fatherhood 
in  the  letter,  by  a  word  of  indulgency,  but  yet 
without  that  ground  of  equity  which  moved  the 
apostle,  ^  obsecrare  pro  iilio  suo,  qucm  genuit 

*  in  vincuhs,*  to  press  Philemon  for  his  J^on  One- 
simus,  whom  he  begat  to  Christ  and  his  church 
in  duress,  to  Cidl  his  son.  The  king  wittily  al- 
luding by  his  answiT  to  that  place  lu  Genesis, 
where  Joseph's  parti>coloured  and  pied  coat 
was  otlered  to  the  aged  father  stained  and 
sprinkled  with  blood,  seat  not  tlie  prisoner  who 
remained. faat,  butahe  coat  armour,  which  was 


loose,  to  the  pope,  inquiring  *  k  beatissinio  Pa- 
^  tre '  (by  this  mild  question)  '  an  htec  esset  hlii 
'  sui  tunica  ?'  whetli^  this  were  the  coat  of  his 
son?  The  pope  surprized  with  a  demonstration, 
and  observing  heedlully  tlie  marks  which  could 
not  lye,  returned  a  grave  answer  to  the  king, 
*•  Nee  banc  esse  lilii  sui  tuuicam,'  That  neither 
this  was  the  attire  of  his  son,  nor  he  purposed, 
so  to  acknowledge  the  party  tliat  was  taken  \\\ 
that  coat,  and  theietbre  left  him  wholly  to  civil 
justice,  and  the  king's  gracidus  pleasure.  For 
it  is  true,  that  ambition,  wliich  is  most  bold 
upon  advant;ige,  is  mo'»t  cowardly  upoii  sur- 
p{ize  :  and  howsoever  humours  may  sometimes 
urge  minds  tliat  are  not  evenly  balanced  with 
discretion  and  conscience,  to  undertake  attempts 
ever  above  duty,  and  oftentiiues  above  ttieir 
strength ;  yet  second  wits  observe  the  siips  and 
errors  oi  the  rirst,  and  thereupon  concluding  at 
more  leisure  out  of  judgment,  that  *  vis  expers 
'  consilii  mole  ruit  sua,'  they  begin  likewise  to 
fear  that  vast  desires  as  well  as  buildings,  where 
foundations  are  not  fii'm,  sink  by  thtir  own 
magnitude.  It  is  not  possible  that  humours 
should  be  durable,  considering  that  '  materia 
*  prima,'  the  first  matter,  out  oi'  which  they 
spring,  like  Proteus,  is  capable  of  as  many  shitls 
and  forms  as  the  world  hath  variations  and 
accidents,  wearing  and  consuming  like  a  gar- 
ment %%ith  incessant  use:  but  the* moral  virtues 
«^hicii  have  their  root  in  the  Deity  itself,  Qiid 
derive  their  influence  from  grace,  must  of  ne- 
cessity be  co-ctemal  with  their  author,  who 
doth  not  only  plant, -but  water,  and  produce 
out  oi  his  own  goodness,  correspondent  fruits 
that  suit  their  oriyiinal. 

By  these  demonstrations  we  learn  what  laws 
were  current,  v^hat  bounders  kept,  and  what 
course  and  manner  of  proceeding  was  observed 
towards  princes  by  modest  bis>hous,  which  either 
lived  very  near,  or  imitate .1  tliose  that  li^ed 
next  to  the  precedents  of  apostolic  humility. 
Now  therefore  it  shall  not  be  impertinent,  the 
subject  moving  in  due  place  and  with  due  cir- 
cumstance, to  descry,  not  by  idle  imaginations, 
hut  by  evident  impressions,  how  covertly,  and 
as  it  were  by  stealth,  incroachments  crept  upon 
the  carpet,  before  tiiey  durst  by  any  forcible 
attempt  invade  the  seat  of  power :  *  et  cum 
'  dormircnt  homines,  \ienit  hoino  iiiuuicus ;'  and 
tvhen  !nen  were  in  slee)),  the  devil  caiuoj  '  et 
'  supei'i^minavit  zizania.'  It  is  confessed  in- 
diOerently  by  all  persons  of  all  sorts,  that  are 
either  ju<iicious  or  sensitive,  that  those  maxims 
wliich  pierce  to  the  center,  aiid  touch  (he  very 
life  of  conscience,  ought  rather  to  be  fixed  upon 
the  pules  of  constancy,  than  carried  upon  the 
wheels  of  change ;  and  that  not  Israel  alone, 
but  all  moral  and  inditferent  all'ections  ought  to 
answer  Amen  to  the  curse  which  God  pro- 
nounced with  his  own  mouth  against  iUl  men  of 
what^oevcr  quality,  that  dare  presume  to  re- 
move or  put  aside  land-marks,  or  bouuders  of 
jurisdiction,  which  preserve  peace:  and  yet  by 
tract  of  lime  and  long  experience,  we  see  that 
'  ab  illo  motu  ^trepidationis,'  ever  since  that 
trepidatiou  or  quiveringi  a$  it  is  termed  by 
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utrologers,  which  prevailed  in  the  minds  of 
fearful  |)rinces,  under  puwerful  strains,  there 
have  been  mal^y  variations  of  decrees  and  dis- 
tances in  the  conclusions  of  church  goveruni^nr,  | 
especially  within  these  Inst  600  years ;    which  ' 
moves  wuse  men  to  resortto  the  judgment  of  a  ' 
grave  philosopher,  discoursing  of  cfiversity  of 
times  and  persons  that  did  sway  those  times, 
either  by  predominance  or  art,  '  quo'miiu^s  ob 

*  oriu  abcrant/  the  less  distant  they  were  from 
Uie  firikt  originate  the  more  perfectly  they  dis- 
cerned truth :  and  of  the  snime  mind  in  Tcrtul- 
iian, '  perfect iora' prima,*  the  nearer  the  spring 
head,  the  purer  streains :  which  is  the  scope  of 
our  indtntry. 

To  rip  up  matters  therefore  fmm  the  very 
rooty  without  obstruction  or  p.-ssion,  we  may 
observCy'tbat  so  long  as.the  plough  of  persecu- 
tion did  not  only  make  deep  furrows  on  the 
backs  of  godly  bishops  by  torture,  (which  the 
prophet  by  the  text  in  the  P»alm,  *  Super  dnr- 

*  Sum  meum  febricaveruut  peccatores,'  secmeth 
to  touch)  but  by  vexation  and  anguish  also  in 
their  very  souls,  ^hich  those  hninhle  spirits 
feel  that  are  most  sensitive  of  the  least  scratch 
given  to  loyalty ;  it  rent  up  by  the  roots  all 
those  weeds  of  ambitiop  and  emulution  whioh 
in  calm  seasons  are  apt  to  spring  out  of  the 
rank  grounds  of  origiutu  infinnitv :  for  till  the 
blessed  reign  of  Cunstantinc,  wherein  the  nige 
of  persecution  began  to  cease,  I  find  almost 
universally  no  other  kind  of  strife  among  tlie 
godly  &thers,  than  whose  counsel  or  endeavour, 
by  a  religious  and  modest  kind  of  emulation, 
might  be  of  best  use  to  the  propagation  of  the 
Church's  limits,  and  of  God's  glory.  The 
Church  niself  (which  is  the  body  mystical  of 
Christ)  might  by  analogy  be  fvoperjy  resem- 
bled to  the  stomach  of  a  body  imturnl,  which 
though  it  receive  much,  yet  makes  equal  distri- 
butio)i,  by  dividing  and  dispersing  that  whieh- 
it  receives,  to  the  use  and  sustenance  of  all  the 
nther  parts,  which  would  otherwise  decay,  and 
by  degrees  waste  and  perish. 

If  all  this  while  a  tribune  had  stood  op  to 
complain  against  the  Church  of  Rome,  as  Me- 
nenius  Agrippa  did  against  the  senate,  com- 
paring it  to  the  belly,  which  devoured  aU,  nnd 
'  -did  no  good,  the  poorest  and  the  weakest  mem- 
ber wooid  have  utterly  disclaimed  and  dis- 
avowed the  least  sense  of  such  a  wrong :  hnt 
if  the  belly  afterwards  by  caring  only  how  to 
feed  itself,  did  pine  the  other  part^  (as  (he  po- 
polarc  did  then  suggest)  and  by  transforming 
the  ocilerly  and  well  compacted  body  of  the 
state  politick  into  a  monster,  by  so  great  dis- 
proportion of  nourishment,  did  violate  the 
laws  of^ture,tind  dissolve  tlie  bonds  of  union, 
-we  must  confess,  that  both  Menenius  with 
them,  and,  if  the  caste  be  like,  all  faithful  pa- 
triots and  members  among  us,  have  reason  to 
require  remedy. 

It  is  certain,  that  the  end  of  these  first  bi- 
shops was  then  to  feed  the  flock,  not  to  fill  the 
Iiail ;  to  spread  the  faith,  not  to  extend  the 
ine;^©  draw  kings'  to  perftct'on/  not  to  de- 
pose them  from  their  states;  Co  settle  peac^, 
VOL.  u. 


not  to  raise  dissention;  to  prepare  the  sobjectt 
hearts  to  obedienc^,  not  to  inflame  it  with  pre* 
judice;  to  be  at  peace  with  all  the  wOrld,  liold- 
ing  peace  of  conscience  to  be  all  in  all,  so  they 
might  gain  td  Cbrist,  and  in  no'  case  to  shew 
themselves  *  percursorf  s,'  or  *  violenle*,*  which 
the  canons  ot  the  church,  beside  the  prohibition 
of  Paul  himself,  will  not  sufier. 

Some  of  the  latter,  but  best  learned,  writers^ 
finding  by  the  curious  examination  of  sundry 
pasHi^es,  and  infinite  .interpreters,  how  hard^ 
or  rather  how  unpossible  it  is  to  prove  itieir 
titl^e  to  this  high  prerogative  of  deposing  Jiing^ 
by  direct  evidence  out  of  the  word  of  God,  and 
such  witnessed  of  record  as  are  above  excep- 
tion ;  resort  to  pro  re  hp  charter,  grant,  and 
privilege  from  princes  pieries :  as  for  examplei 
tirom  Constantine  the  iirst  and  best,  Phocas 
tiie  first  and  worst,  Ina  king  of  the  We^it  Saxons 
that  was  religious,  and  king  John  that  w;fs  im- 
pious, as  well  *  sans  foye,'  as  his  title  was  *  sanft 
terre:'  In  which  crew,  some  intending  seriout 
devotion,  others  pretending  feigned  satisfaction' 
to  other  ends;  anil  all,  ns  the  times  thrA 
taught,  that  no  seeds  spring  up  more  speedily 
than  those  which  are  sown  *  in  area  Dontinica/ 
for  redemption  of  souls,  left  them  better  earnest 
of  their  hopes  by  giiV,  than  our  Saviour  did  iit 
his  testament  by  legacy.  Against  the  pretended 
charter  or  donation,  which  some  of  the  cimon- 
ists  tnore  zealous  than  judicious  9)?ek  ^o  derive 
from  Constantine  to  Sylvester,  though  1  tieed 
say  little,  because  the  best  grounded  judgments 
and  most  modest  spirits  of  that  sor^  have  torn 
away  the  painted  visard  from  iKat  warped  face; 
yet  because  in  matters  of  this  moment  too 
much  cannot  be  said,  I  mean,  more  succinctly 
th»i\  the  nature  of  tbat  subject,  being  once  un- 
dertaken, doth  permit,  to  press  some  short  ar* 
gutnents.  First,  how  unlike  it  is  that  Sylvester, 
the  next  bishop  but  one  to  that  worthy  and  re- 
nowned rank  of  martyrs  that  lost  (heir  lives  for 
the  profession  of  Christ,  should  upon  the  first 
pause  of  respiration  to  take  breath,  after  so 
many  manful  combats  against  God's  enemies, 
abuse  the  fiivoiir  of  so  gracious  a  time,  by  hunt- 
ing after  the  vain  tenures  of  principality.  The 
bishops  that  have  kept  themselves  above  water 
all  this  while,  by  the  strength  and  favour  of  that 
powerful  hand,  which  supported  Peter  on  tlie 
seas  when  he  was  at  the  point  to  sink,  by 
learning  now  to^wim  suddenly  with  the  blad- 
ders of  the  world*s  ambition,  might  have  cast 
themselves  into  greater  danger  of  drowning  in 
the  rivers  of  Damascus,  than  in  the  Ked-Sen  ' 
that  the  saints  pask^l  over. 

Platina  reports  out  of  the  pope's  own  re- 
cords, that  Sylv^ter  refused  at  the  band  of 
Constantine  *  diadema  gemmis  distinctum,'  a 
crown  or  diadem  set  wiih  precious  stones,  as 
an  ornament  not  convenient  nor  alterable  to  a 
pastor  in  his  place.  Though  godly  Nestor  calls 
it  only  *  signum  superbis,'  a  sign  or  badge  of 
pride;  Sylvester  should  have  been  found  guilty 
not  of  R  sign,  hut  of  pride  itself,  and  that  in 
the  highest  kind",  by  the  grand  jury  of  all  his 
predecessors  saiuts  in  heaven,  in  cfkse  he«had 
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accepled  v^hnt  ihese  men  cerlity  to  have  been 
otFcred.     Amoii^  the  iutluTs  and  l.iMorits  of 
ihe  church  (haw  co|)ious  and  iargp  soevt*r  in  e\-  j 
pressing  the  ^rent  favours  which  tiie  spouse  of  > 
Christ  received  by  ihe  piety  aurl  houmy  ot  this 
emperor  in  other  kind^)  appears  no   trnp  of 
evidence  to  make  cood  ihis  grant;  which  were  ' 
an  ;v"cuuient  yii'  great  inuriUiuidi-,  if  ihey  had  ■ 
either   ticurd  ui*  any  disposition  in  tlte  prince  ; 
to  give  it,  or  in  the  pope  to  accept  it.    Neither  | 
is  It  like  tiint  ^o  leh^ious  a  prince  wouhi  have  I 
left  that  to  his  ^on,  that  he  gave  to  the  church, 
n«r  from  i hence  Ins  gudly  successors,  ns  Theo- 
do»iuft,  would  ha\e  detained  it.     Besides,  all 
writers  pri>\e  how  powerful  the  lieutenanis  of  ' 
the  (ireekish  empire,  whom  they  called   Ex-  j 
archs,  were  long  after  the  date  of  ihis  prci enre,  j 
which  could  not  stund  with  the  :itrength  where- 
in hereby  they  strive  to  plant  the  papacy.     I 
iind  by  direct  ncknowledgemenr,  *  venisse  pro- 
'  ventus,  &c.'  that  revenues  caine  frmit  certain 
plnc^b  for  the  maintainnnce  of  ihe  church  of 
•St.  PjuiL  erected  at  the  humble  ^uit  of  Svlvester 
by  Constnntine;    and  from   Sardinia,  by  the 
report  of  some,  to  ihat  church  whuh  his  holy 
inoiher  built.     Agnlo,  that  the  tributes  were 
co^ifei  red  oji  the  churches^,  which  some  cities 
payed  into  the  exchequer  in  furnur  (imes:  and 
these  1  lake  tr)  be  the  shadows  and  colours  of 
this  idle  drcum.      For  of  the   charter  itself, 
witich  e\ct.edtrli  ten  times  ui  value  all  that  is 
recorded   tourlung  churches  iti  particuliir,  and 
in  rtipcct  pf  a  greater  emioency  and  prerogv 
live,  sitould  ba\e   carried  a  far  crcater  repiua- 
tion,  and  made  a  fairer  shew,  there  is  not  so 
much  us  R  tnuik  whereby  they  may  take  their 
aim  (hat  are  most  ambitious.     How  little  cre- 
dit, streui^th  or  liouo<ir  any  church  can  gain  by 
derivm^   charters    from   Phocas,   a  laj>civious 
faithless  i^vrani,  wickedly  einbrued  with  the 
•laughter  of  Mauritius  his  master,  wife,  and 
lieirs,  aiid  usurping  that  estate  unjustly,  by  the 
countenance  w  hereof  he  w;us  bold  to  give  more 
than  either  of  right  he  ought  or  could,  I  leave 
to  their  opinions  that  love  to  measure  claims 
and  titles  rather  by  the  line  of  equity,  thun  by 
the  last  of  ambition.     But  vet  to  make  more 
of  a  tyrant  by  vouchsafing  a  siiort  answer  to  his 

•  •     • 

shadow,  than  m  conscience  is  requisite;  I  fir^t 
infer  that  such  charters  granted  chicily  upon 

S round  of  cunning,  and  with  a  purpoi»e  to 
laiotain  the  plot  by  party,  which  was  un- 
dertaken and  begun  by  fraud,  miuht  either 
have  bfeen  ai'terward  revoked  by  himstlf,  or  an- 
nulled  and  repealed  by  his  successors :  and  fur- 
ther say,  by  judgmeotof  tiie  best  civilians,  that 
no  prince's  act  is  warrantable,  without  the  pub- 
bck  assent,  according  to  that  maxim,  '  Quod 
*  omnes  tangift,  ab  omnibus  approbari  debet,* 
that  tendeth  to  the  state's  prejudice. 

Last  of  all,  I  prove  that  our  country  in  par- 
ticular could  take  no  copper  by  this  transpo- 
sition/ admitting  it  to  have  been  sound  and  ab- 
solute, because  we  were  excluded  Iroin  the 
care,  protection  and  providence  of  the  Roman 
empire,  very  near  two  hundred  years  before 
thu>  i^hocas  with  his  bloody  hand  began  to  steer 


that  monarchy.  For  after  that,  .^'tius,  lieute^ 
nant  for  the  Koman  emperor  in  the  paits  of  , 
France,  did  only  send  instructions  and  orders 
to  the  wasted  Britons  how  to  ran^e  (heir  bat* 
ties,  and  dispose  their  lights,  witli  a  careful,  and 
yet  a  iinal  an*iMer,  not  to  look  for  any  more 
sDp(ilies  or  aid^  for  that  estate,  which  then  fell 
into  faction,  and  was  no  longer  able  to  support 
itself;  the  Britons  holding  themselves  aban- 
doned, (in  which  case  all  laws  i'rte  them  both 
dfduty,  and  dependency)  after  many  bloody 
battles  under  their  own  kings  against  the  Scots 
and  Picts,  fell  into  the  Saxons  hands,  who  like 
a  Pharaoh  that  never  knew  Joseph  or  bis  fa- 
ther's house,  erected  a  brave  monardiy,  tho* 
sometimes  quartered  and  divided  into  many 
parts  among  themselves,  and  maintained  it  in 
absolute  authority,  without  acknbwledgment  of 
any  tbrei^n  or  superior  command,  till  by  a  se- 
cond or  third  relapse,  it  became  a  prey  to  the 
Norman  conquest.  Wherefore  Phocas  having 
neither  possession  nor  right  in  this  state  (left  by 
negligence,  or  abandoned  by  necessity  so  ma- 
ny years  before,)  could  convey  no  more  to  the 
church,  than  he  either  liad,  or  ought  to  have, 
which  was  '  accidens  sine  subjecto,  individuum 

*  vaguin,'  and  a  *  nihil  indccliitabUe.*  The  con* 
trihutiou  of  Peter- pence  to  Uome  by  Ina,  being 
called  in  the  Saxon  histories  the  king*i  Alme- 
soii,  in  the  laws  of  Caiiutus,  <  Larga  Kepi«  be- 
'  niLuitas/  and  in  that  abstract  which  is  Ictc  of 
the  Confessor's  and  Conqueror's  decrees,  *  Uegis 

*  eleemosvna,'  proceeded,  us  the  words  import, 
nut  of  duty  but  ot  charity;  and  in  respect 
of  any  temporal  prerogative,  which  is  the  key 
of  these  aspiring  claim;:,  doth  rat):er  prove  the 
pope  then  sitting  to  have  been  king  Ina's 
beadsman,  than  king  Ina  then  reigning,  to  have 
Ix^eu  the  |)Ope's  homager* 

1  could  alledge  also  an  allowance  of  a  special 
mansion  for  Knglish  pilgrims  that  \«ere  drawn 
to  Home  about  atfairs,  bearing  that  title  to  this 
day,  in  respect  uf  the  ereat  piety  and  bounty  of 
the  Saxon  king«»;  v\bich  falling  within  the  com- 
pass of  that  natural  contract  *  Do  ut  dis,'  co- 
])i<>ubly  handleil  by  theciril  laws,  and  compared 
with  the  contribuiion,  may  rather  pro\e  an  ex- 
change than  an  imposition. 

To  the  colour  of  king  John's  donation,  w)m> 
was  as  likely  to  have  parted  with  his  soul  as 
with  his  crown,  and  upon  tbe  same  conditions, 
if  necessity  had  pressed  him;  1  could  ei\e  sa- 
fisfnction  by  that  sound  note  of  a  monk  of  Saint 
Albans,  according  tunably  with  that  foraier 
concerning  Phocas  out  of  the  civil  law«,  that, 

*  Rt'gis  non  est  dare  regnum,  quod  est  respub- . 
'  lica,  sine  assensu  Baronum  qui  tenentur  reg- 
'  num  defendere  :*  and  therelore  he  canni»t  give 
away  die  ports  and  cities,  wlJch  are  branches 
and  members  of  the  main.  But  I  will  take  it 
up  a  streighter  link,  and  avow  by  Matthew 
Pans,  that  so  far  was  the  parliament,  which  he 
termeth  *  Regoi  universitatem,'  from  assenting 

*  detestands  oblisationi*  to  this  detestable  and 
hateful  band,  as  it  is  titly  called  by  the  monk  of 
Westminster,  that  the  metropolitate  hnnself, 
'  pro  universitate  contradixit,'  contradicted  and 
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withstood  it  in  the  behalf  of  the  whole  parlia- 
ment. 

The  judgment  of  Philip  the  French  king  upon 
the  publication  of  this  charter-  is  much  com- 
mended by  a  writer  of  that  age,  for  the  defence 
of  this  Paradox,  which  he  thought  would  prove 

*  perniciotum  regibus  et  regbis  exemplum/  a 
dangerous  example,  and  fearful  precedent  both 
to  kings  and  kingdoms.  He  woulcLhavq  men 
resort  to  Peter's  successors  about  matters  that 
concern  the  soul,  and  not  '  de  regnis,  guerris, 

*  Vel  militia,'  which  do  not  belong  to  him.  Last 
of  all,  the  saying;  which  was  luckily  inserted  in 
this  charter  or  donation,  namely,  <  Sal  vis  nobis 
*'  et  heraedibus  nostris  justitiis,  libertatibus  et 

*  regalibus  nostris,'  makes  it  absolutely  void 
and  of  no  effect :  the  main  prerogative  being 
safely  preserved,  by  God's  providence,  whicli 
the  king  would  other^vise  have  let  slip,  by  a 
circumvented  and  over-awed  facility.  It  is  re- 
ported by  the  monk  of  Westminster,  a  witness, 
according  to  the  state  of  those  times,  of  best 
regard,  that  tlie  pope  residing  and  abiding  at 
Lions,  this  detestable  grant  was  burnt.  The 
author  of  Eulogium  addeth  further,  that  it  was 
released  *  cum  omni  fidelitate  et  horoa^io,'  by 
the  pope's  direction  to  the  English  parliament. 
And  sir  Thomas  More,  that  lost  iiis  life  in  de- 
fence of  the  pope*s  primacy,  deserves  best  of 
any  to  he  credited  in  my  conceit,  avowing, 
first  a  weakness  in  the  king  seeking  to  subject 
his  crown  to  superior  commands ;  and  next,  in 
thegrant  a  nullity.  Besides,  not  onlysirThomas 
More  affirms,  that  the  pope*s  imposition,  with 
the  king's  concession,  was  never  paid ;  but  it  is 
further  fonified  by  addition  out  of  the  roll  of 
parhamei\t,  in  the  fiilieth  year  of  Bdwunl  3rd, 
that  when  the  king  was  threatened  with  a  citiu- 
tion  from  Kbme  for  detaining  dues  upon  this 
^nt,  with  targe  arrearage,  the  whole  body 
spiritual  and  temporal  of  the  kingdom  there 
assembled,  afler  grave  deliberation  and  long 
advisement,  •  resisterent  et  contradicerent,  avec 

*  loute  leur  puissance;'  and  upon  these  grounds, 
that  the  charter  was  against  the  king's  oath  'at 
his  coronation,  and  without  the  voice  of  his 
parliament. 

Since  therefore  Phocas,  Inn,  John,  nor  Con- 
•tantine,  add  any  further  weight  to  the  pretence 
of  a  deposing  interest,  than  was  in  charge  be- 
fore; discretion  and  observation  will  judge 
whether  the  state  of  the  Roman  bishops  were 
not  had  in  greater  reverence  while  they  sought 
to  win  by  piety,  than  to  strain  in  p;usion,  to 
bow  than  to  break,  and  to  temper  than  to  ex- 
asperate. Religion  and  humility  then  were  the 
corner-stones  of  that  stately  front  which  the 
world  so  much  at  the  first  admired  in  the 
church  of  Rome,  tho'  afterward  by  the  cimnge 
of  bishops  in  that  see,  and  of  humours  in  tho&e 
bishops,  so  great  alteration  was  found,  ns  Mi* 
nerva  coming  afterward  to  Athens,  could  hardly* 
take  notice  of  her  own  ship,  nor  Constantine  at 
Rome  of  his  own  nurse:  nor,  as  St.  llierome 
notes  of  painted  women,  thut  cast  up  their  eyes  I 
to  heaven,  if  we  consider  how  many  false  I 
•olours  have    been   set    upon    the  pillars  of 


church  government,  hardly  Christ  of  his  own 
creature  in  the  time  of  pope  Alexander  the  6th, 
if  he  had  been  put  in  mind  to  call  on  him.  lu 
the  beginning  it  agreed  with  Daniel's  image  in 
the  head  of  gold  for  godly  government,  in  the 
breast  of  silver  for  unspotted  conscience,  and 
in  the  legs  of  brass  for  incessant  industry.  But  . 
afterward  in  succeeding  ages,  the  heads  of  many 
popes  grew'  humourous,  tlieir  breasts  avaricious, 
and  tlieir  legs  idle. 

That  holy  Nicene  Council,  whereof  I  never 
^peak  without  reverence  and  due  regard,  in 
that  ^reat  division  which  was  made  of  the  pa- 
triarchal jurisdictions  according  to  the  state  or 
the  church  in  those  days,  for  establishment  of 
discipline  and  preservation  of  unUy,  speaks  not 
one  word  of  any  temporal  command,  much  less 
of  any  right  in  suspending  or  depo^ng  kin^,  or 
absolving  subjects  from  their  oaths  of  obedience 
and  loyalty,  to  be  left  in  the  nature  of  an  Hier- 
lome  lo  the  Roman  bishops  by  primitive  ac- 
knowledgment. But  as  Sallust,  very  gravely 
and  like  a  faithful  patriot,  complains  touching 
the  stttte  politick  of  Rome  in  his  own  time,  that 

*  postquam  divitiae  honori  esse  ccepere  et  eas 

*  gloria,  imperium,  potentiaseqnerenlur;'  Fac- 
tion and  pride  began  to  creep  up  to  the  seats  of 
senators,  and  the  publick  justice  ofthesiate  to 
shake  :*  So  likewise  in  the  church  we  find,  that 
upon  like  corruption  like  disorders  gre\Y,  and 
many  weaknesses  began  daily  more  and  more 
to  disclose  themselves  in  those  bright  sun-shine 
days  which  the  saints  enjoyed  by  the  bounty  of 
a  better  prince,  as  cockle  starts  up  when  com 
grows  ripe,  which  before  was  either  shadowed 
with  discouragement,  or  suppressed  by  disci- 
pline. I  speak  not  this,  because  some  su6h 
kinds  of  heats  and  quick  distempers  have  not 
sometimes  happened,  and  may  not  by  occasions  . 
fall  out  again  between  God's  own  elect,  as  Pe- 
ter and  Paul,  Paul  and  Baftiabas,  and  the  godly 
bishops  in  this  very  council,  which  I  press,  tho* 
with  that  niea«.ure  which  becomes  the  ministers 
of  God  and  his  apostles  successors,  because  it 
pleascth  him  sometimes  out  of  our  error  to 
raise  hia  own  honour,  and  to  make  \'irtue  per- 
fect and  com  pleat  by  infirmity  :  but  to  make  it 
plain,  that  plenty  is  the  dauphter  of  prosperity^ 
ambition  of  plenty,  and  corruption  of  ambition. 
For  after  that  bishops  were  admitted  to  appeal 
from  civil  courts  by  the  emperor  himself,  and 
their  sentences  hy  imperial  authority  were  made 
equal  to  his  own ;  they  began  to  raise  their 
crest,  and  within  a  while,  as  it  is  testified  by 
one  of  tlie  most  antient  approved  writers  of  the 
church,    '   Episcopatus   Roman  us  non    aliter 

*  quam  Alexnndrinus quasi  extra  sacerdotii  fines    ^ 

*  egressus,  ad   serularem  pricipatum  jam  aiitfe 

*  delapsus  etjt :'  The  see  of  Rome,  in  the  same 
manner  as  that  of  Alexandria,  as  it  were  ex- 
ceeding fhe  limits  and  bounds  of  priesthood, 
fiad  blid  into  secular  principality;  tho'  the  bi- 
shops of  neither  of  those  sees,  as  we  rnay  as- 
sure ourselves,  were  ignorant  of  Paul's  prohibi- 
tion to  all  degrees  of  ptistors,  that  tliey  bhould 
not  intermeddle  with  secular  aflairs;  so  far  a* 
concerns  an  over-dropping  of  the  regal  plants, 
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beciMue  a  bishop  ihould  no  more  live  out  of  the 
•lemeat  of  the  church,  nor  a  mouk  out  of  a 
desarty  than  a  fish  out  of  vtater.  For  Christ 
£ed  into  the  mountains  when  the  people  would 
have  made  hiiu  kinj; :  and  hisbops  ought  with 
Joseph  raiher  to  le%\  e  their  cloaks  behiud  thero, 
.  than  to  cousent  to  the  charms  and  vain  entice- 
ments of  the  world,  which  hke  the  wanton  wife 
o/  Pojiphar  sirctcheth  forth  her  arms,  and, 
with  the  Sureties,  sirainetb  her  voice  to  d^aw 
them  within  the  compass  of  tcntatioii,  and 
ibf^n  taketh  hold  to  drown  them  in  sensuality. 
Now,  uhercas  it  is  said  by  Socrates,'  '  Jam 

*  ant^  delapsus  cat*  that  the  bee  of  Rome  did 
sJip  before  thai  time,  whereof  he  speaks,,  into 
aecular  principulity,  1  am  induced  by  ilie  report 
of  Ammiauus  MarcelUnus,  a  crave  writer, 
though  no  christian,  to  take  my  level  somewhat 
liigher  for  the  finding  uf  my  mark:  for  he  living 
in  that  time  ahout  the  court,  and  observinii^  as 
it  were  from  the  main  top  of  the  temporal 
estate,  what  course  was  kept  among  all  soits 
and  quialities  of  pei'sons  in  divers  elements, 
makes  mention  of  a  bloody  slaui^hterin  u  church 
of  Rome,  %here  the  christians  were  wont  to 
meet  for  the  celebrflciun  of  their  mysteries, 
about  the  violent  conipetitiriti  and  contention 
between  Dama^us  and  Ur:iicinus  for  tlie  papa- 
cy ;  and  taketh  notice  of  137  carciises  drawn 
out  of  that  cluirch  where  they  met  about  elec- 
tion :  and  further  wn'teth,  that  Vivianus,  then 
lieiitenant  to  the  emperor,  was  glad  lo  make 
retreat  into  the  suburbs;,  till  the  ra;:;e  were 
tempered,  or  the  s'rifd  ended.  Aftt  r  thi^  as  a 
man  partiil  to  neither  part,  aiid  therefore 
in  all  likelihood  the  more  indidcrent  and  just 
in  deeming  rightly  of  the  true  state  of  the  cause, 
lie  gathers  the  chiefesc  inoti^'e  of  couteiition  and 
emulation  about  the  means  of  compassing  this 
heifiht,  to  pn/ceed  from  the  great  ease,  wctLJih, 
andf  honour,  that  prevailed  and  were  surely 
settled  and  established  in  that  dignity.  His 
reasons  are,  for  that  *  Matronarum  oblationibus 

•  ditabantiur/  thev  were  enriched  with  the  of- 
Jerings  of  matrons  or  great  ladies :  they  rode 
in  conches  publicly :  they  were  choicely  suited 
ill  their  apparel ;  their  diet  dainty,  and  some- 
times above  the  rate  and  use  of  princes  in  the 
limes  of  their  banqueting.  That  Damasus  a 
competitor  was  one  of  these,  Anmiiantis  doth 
not  aftinn;  much  less  do  1  believe,  finding 
with  wliat  respect  and  reverence  St.  liierom 
that  had  been  hmiselt'  a  priest  of  Uome  doth 
5peak  of  him  :  yet  the  maimer  of  his  climbing 
and  aspiring  to  the  seat  was  scandalous,  not 
only  unto  ?uch  as  were  religiously  devout,  but 
even  to  Ammianus  Marccllinus  that  was  but 
morally  precise:  as  doth  appear  by  thnt  grave 
judgment  which  he  gives  of  the  blessed  state, 
which  as  he  thinks  the  bishops  of  Home  might 
eujoy,  in  case  they  lived  in*that  sober  manner, 
with  Uiat  bare  diel,  mean  apparel,  and  humble 
looks  cast  to  the  ground,  which  other  bijJiOps 
in  the  conntrj^  did,  neither  tasiinw  nur  eslivmiu:: 
tlfcose  choice  pleasures  and  dolichts  wiiichihe 
di'Iicacy  and  great  abundance  of  titat  place 
aitbrJed  them. 


This  passion  of  a  writer  whom  we  account 
prophane,  in  respect  he  was  unregencrate  to 
Christ,  nor  nursed  by  the  breast  of  his  spouse 
the  church,  puts  me  in  mind  of  a  zealous 
passion  in  Hector  Boetius,  a  great  Roman 
Catholic,  upon  this  very  subject  in  the  Scotish 
history, '  Hbjusmodi  antistites  quam  sunt  illo'* 

*  rum  dissinnles  quia  diversa  ingrediuntur  via 
'  cum  locum  illorum  occupent,  &lc,*  He  won* 
ders  at  the  difi'erence  between  those  bishijps, 
and  others  at  this  day,  which  sucx:eeding  in 
their  places,  take  another  course :  they  glistered 
not  in  gold,  they  were  not  resianc  in  princes 
courts,  they  were  not  attended  by  guaids,  nor 
skilful  in  the  art  of  dissembling,  more  gainful 
by  many  de^^rees  tlxim  tliat  of  poetry,  which 
the  universities  use  to  crown  with  luirel.  This 
moved  Bouitace,  I  mean  the  martyr,  not  the 
challenger,  to  prefer  the  devotion  ot  the  golden 
bi^liops,  that  in  the  church's  povertyadministere  d 
with  greater  fer\ency  in  wooden  chalices,  before 
the  vanity  of  many  blockish  bishops  that  in  a 
richer  state  with  more  solemnity  and  less  zeal, 
administer  in  chalices  of  gold;  because,  as 
Hierom  notes,  external  riches  add  not  to  the 
worth  of  him,  *  qui  corpus  Domini  in  canistro 

*  vimineo,  sanguinem  in  vitro  portat  ;*  that  car- 
ries the  body  of  our  Lord  in  a  wicker  basket, 
and  his  blood  in  a  glass.  I  would  not  be  con- 
ceived by  this  speech,  to  favour  their  ridiculous 
conceits,  thai  labour  to  draw  the  substance  or 
the  value  of  those  vcs^el3  in  which  sacramtnts 
are  administratfd,  to  the  first  sitnplicity  :  for, 
the  reason  of  Diuid*s  judging  it  indecent  for 
him  to  lodge  in  <  domo  cedrina  cmn  area  Dei 

*  esset  sub  f;ellil.us,'  draws  me  to  a  greater 
estimation  <jf  vessels  appertaining  to  so  high  :i 
mystery.  Tor  sure  I  am,  that  tlie  value  of 
the  content,  doth  infinittlv  smiuount  the  coo- 
tincnt;  and  *  in  tidiaphoiis,'  that  is,  things  m- 
dilFerent,  we  are  left  to  the  rule  of  decency. 

My  only  purpose  is  but  to  observe  and  tax 
the  declination  of  piety,  trrgeiher  almost  at 
one  instant  witti  multiplication  of  metals  and 
minerals,  the  labour  which  is  made  for  charges 
and  cmph)yments  for  coniniodity  alone  w  itliout 
conscience ;  and  to  limit  those  excc>sive  grants 

*  in  manu  viva,'  which  our  antec«  ssors  did  *  in 

*  manu  mortua,*  and  the  ranging  of  internal 
piety  to  external  pomp,  though  of  both  it  were 
belter,  that  we  wmiied  means  that  are  super- 
fluous, than  the  moderation  that  is  necessary. 
For  Chrj'sostom  notes  two  great  absurdities  m 
cramming  churches  till  satiety  constrain  thci:i 
to  rejiorpe;  the  one,  that  laymen  are  deprivfJ 
of  occasion  to  shew  charity;  the  other,  that 
the  pastors  themselves  oiun  neglect  their  duties, 
to  become  collectors.  This  is  no  ground  for 
gleaiiir'g  from  the  church,  which  at  this  day 
doth  rather  need  *  Ltirgiiore  hilari,  cjuam  in- 
'  terprete  imiledico  :*  but  to  prove  that  argu- 
ments t'gaiiist  exccM  and  height,  are  the  surest 
tenures,  aud  the  strongest  pillars  of  s.t;d):tity  ; 
for  *  in  se  ma^na  ruunt,  sumnu^que   negatuiu 

*  est  stare  diu.'  In  defence  of  Aunnianus  Mar- 
cellinus  from  exception  either  of  partiality  or 
igiiorance  in  that  which  he  sp^aketh  of  the 


2U7) 


STATE  TRIALS,  4  Jam«s  I.  ,l606.-.m  the  Gunpowder  Plot. 


[298 


mitrons,  \  vouch  a  noanifest  decree  set  forth, 
not  by  the  leeches  aod  blood-suckers  of  the 
Churchy  but  by  Valentiuian  and  Gratian,  reli- 
'gious  and  worihy  priucei,  again&t.  any  gain  to 
be  made  by  the  priests  of  the  church  by  ladies 
offerings;  and  this  dteree  was  publibhed  by 
Damasus  himself,  according  to  direction  of 
state:  which  proves  that  Animianus  in  the 
j  lodgment  which  be  gave  touching  the  motives 
uf  di^seution,  and  opposition,  spake  not  idly. 

To  make  the  caf^  more  plain,  whosoever 
raiseth  any  further  doubt,  may  learn  of  St. 
Hieroiu,  that  some  such  excess  (or  at  least 
oversight)  was  censured  about  that  time:  where 
be  seems  not  to  be  so  much  grieved  and  per- 
pWed  with  the  publishing  of  such  a  law  light- 
ing upon  ju9(  desert,  as  with  the  motif  e  of  that 
law,  which  was  greediness.  Therefore  our 
English  bishops  in  Uie  time  of  Edward  3,  ab- 
sented (though  unwilUogly)  to  the  limiting  of 
church  revenues,  when  tlie  state's  necessity  put 
in  a  caveat.  And  the  pope  himself  pretended 
neither  quarrel  nor  uokmdness  to  St.  Lewis  of 
France,  for  inhibiting  the  grant  of  any  more 
lands  or  revenues,  than  had  been  converted  io 
former  times  to  churches  without  his  privity. 

The  ground  of  this  respective  caution  and 
moderation,  I  take  to  be  derived  from  the 
course  which  Mosei  held,  being  a  person  as 
well  publicly  wise,  as  spiritually  devout,  in 
commanding  all  the  peoples  offerings  of  bene- 
volence aud  pietyto  cease,  after  he  had  chrawn 
in  that  proportion  which  was  sufiicieot  for  the 
furniture  of  the  tabernacle,  where  God  was  to 
be  served  and  honoured^  For  the  least  excess 
in  things  (which  with  moderatioo  are  hiudable) 
doth  easily  degenjirate  into  vice,  and  all  turns 
to  humour  that  transcends  the  due  proportion 
of  nourislunent.  We  may  soon  be  taught  in 
Genesis,  that  they  which  could  be  satisfied  with 
no  moderate  degrees  of  altitude,  in  seeking  to 
build  castles  in  the  air,  before  their  spires  and 
battlements  might  touch  tbe  clouds,  were  con- 
founded in  tticir  own  idleness. 

You  have  heard  how  the  churches  of  Rome 
and  Alexandria  were  ingulfed  in  the  depttis  of 
secular  principality  to  the  wound  of  monarchy, 
altleugh  *■  spirituaiis  potestas  non  ideo  prs- 
'  sidot,  ut  tcrreoie  in  suo  jure  prejudicium  fa- 
'  cint,'  saith  a  learned  schoolman.  •  But  how 
hardly  in  the  mean  time  the  civil  state  did 
brook  these  slips,  let  os  learn  (if  we  deal  indif- 
ferently) of  Orestes,  who  was  then  lieutenant 
ibr  the  emperor,  and  complaineth  bitterly  of 
some  bishops,  *  Quod  per  eos  non .  nihil  de 
'  nuctoritate  eorura  detrnctum  esset,  qui  ad 
'  raagistratus  gerendos  designali  «s^nt,*  that 
they  drew  *much  from  the  authority  of  those 
persons  which  were  appointed  to  bear  ofhce. 
This  gallant  gentleman  began  v^ty  early  to  dis- 
cover (and  by  the  break  of  day)  by  what  de-. 
I^recs  the  mystery  of  ambition  began  to  mine 
into  the  strength  of  monarchy :  he  feared  (and 
not  without  great  Ukel'ihood)  lest  princes  seek- 
ing -to  resume  their  ri);hts,  might  in  time  be 
dealt  withal,  as  the  bndger  wa6  by  the  hedge- 
|2pg :  for  being  wounded  with  th^  prickles  of 


his  offensive  guest,  whom  at  the  first  he  wel- 
comed and  entertained  in  his  cabib  as  an  in« 
ward  friend,  he  mannerly  desired  him  to  depart 
in  kindness  as  be  cAme,  but  yet  could  receive  - 
no  other  satisfaction  to  his  just  expostulation, 
than,  That  lie  for  his  own  part  found  himself  to 
be  very  well  at  ease,  and  they  that  were  nftt, ' 
had  reason  to  seek  out  another  seat  that  might 
like  them  better.  He'  foresaw  by  this  forerun- 
ning light.  That  misletoe  and  ivy  sucking  by 
their  strait  embraces,  the  very  sap -that  only 
giveth  vegetation  from  the  roots  of  the  oak  and 
hawthorn,  must  bloom  and  Aoiirish  of  necessity, 
when  the  trees  should  wither. 

I  know  chat  civil  jurisdiction  in  'that  good 
measure  which  is  compatable  with  a  pastor's 
charge,  is  so  far  from  that  inconvenience  of  hin- 
dering the  growth  of  piety,  as  some  conceive, 
as  it  rather  ripens  the  fruits  which  in  a  further  . 
distance  from  the  suo,  are  either  nipped  by  the 
frost,  or  blasted  by  some  bitter  wind :  so  as  ac- 
cording to  that  of  N  ahum, '  Rtesiduum  locostae 
'  brucus  devoret.'  I  tax  those  only  that  pre- 
sume by  forged  evidence  to  contend  and  strive 
with  mighty  princes  for  their  seats,  or  attempt 
to  set  uem  besides  their  thrones,  which  the 
blessed  Virgin  makes  a  portion  of  God's  own 
prerogative.  Otherwise  I  say  wiCh  Paul  of  all 
the  faithful, '  Si  in  illu  muodua  judicabitur,  io- 
'  digni  sunt  qui  de  minimis  judicent?'  If  the 
world  shall  be  judged  by  them,  are  they  unwor- 
thy to  decide  matters  of  least  dccompt  ?  And 
again,  *  Si  Aogelos  judicent,  quanto  maeis  se- 
*  cularia?'  and  therefore  Epiphanius  the  bishop 
of  Cyprus  is  highly  commended  in  the  stories 
of  the  church,  for  the  discreet  tem^r  and  de- 
cent order  he  held  in  managing  affturs  both  eo* 
clesiastical  and  temporal.  The  council  of  Car* 
thage  understood  very  parfectly  the  way  to 
moderate  between  both  extremes,  and  in  fao- 
niog  away  the  smoke  of  pride,  to  preserve  the'  . 
^loss  of  unsoiled  modesty.  But  the  patriarch 
of  CoostanCinople  finding  by  careful  observation 
of  times  and  accidents,  what  strange  effects  th« 
church  of  Rome  had  wrought  in  raising  patri- 
archal jurisdiction  as  high  as  the  jealousy  of  go- 
vernment and  incooipatibility  of'^miperial  pre- 
rogative would  endure,  adventured  upon  the 
win^  of  pride,  to  mount  so  far  above  the  pitch  ' 
of  his  other  partners,  as  if  St.  Gregory  himself  "^ 
had  not  abated  this  presumptionymore  by  the. 
strength  of  arguments  than  the  edge  o^  power, 
it  is  not  unlike  but  he  ivtiuld  have  made  himself  - 
in  the  end  by  faction  of  adheronts  *  siuiilem  al- 
'  tisftimo.' 

Thus  easv  it  is  for  many  grains  of  sand  by 
Neptune's  blessing  to  make  a  shelf;  for  many 
Peter-pence  by  Ina*s  bounty  to  make  a  bank ; 
and  by  gathering  a  great  l*eap  of  sticks  toge- 
ther by  Minerva's  providence,  to  make  a  nest 
high  and  wide  enough  for  long  winged  hawks  to  * 
breed  in  the  proportion  of  tlieir  own  earnestly 
affected,,  and  long  laboured  sublimity.  Sucii 
were  the  drifts  and  devices  for  the  space  of 
many  years  of  certain  Roman  bishops,  often 
straining,  but  never  reaching  to  their  end,  which  • . 
was,  to  make  a  rise  so  high,  as  iniglit  (farry  then 
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over  (he  heads  of  emperors,  till  more  than  300 
jears  after  the  succession  of  Const antine  and 
his  successors  into  the  east ;  their  lieutrnants 
wanting  now  that  Gorgon's  head  of  universal 
regiment  and  united  strength,  whereof  they  had 
disposed  tbrmcrly;  till  that  unlucky  division  of 
one  eagle's  neck  into  two,  whicli  made  the  fair- 
est hird  a  monster,  as  according  to  that  one 
note<J  maxim  oPour  Saviour^  *  Onine  regnum  in 
'  se  divisum  desoUbitur/  gnve  way,  (hough  much 
against  their  wills,  to  that  improvement  of  the  ' 
jurisdiction  of  Peter's  keys,  which  hath  nc^  ^ 
since  that  time  been  less  feared,  than  at  the  first 
it  was  favoured.  The  first  msitive  of  the  trans- 
lating ol*  the  western  empire  into  the  .east,  as 
Socrates  reports,  was  chieily  to  this  end, '  ut' 
*  vuliiera  quis  erhut  ik  tyrannis  iutlirta,  iUis  jam 
'  sublatis  tollercntur,'  for  the  cure  of  those 
wounds  which  were  given  hy  tyrants,  now  that 
they  were  rid  out  of  the  way.  Men  liked  of 
this,  and  commended  the  diiscourse  tliat  urged 
it,  till  experience,  together  with  their  own  dis- 
'  asters,  made  them  find,  that,  of  both  extremes, 
it  is  better  to  admit  an  outwani  distemper,  than 
an  inward  combustion.  The  ebb  hath  not  been 
•  l^eater  by  the  waining  uf  the  empire,  than  the 
Hood  hath  been  *  ex  cunsequente'  by  the  wax- 
ing of  the  church.:  which  finding  that  the  beams 
are  brightest,  and  her  glory  greatest  while  the 
tun  is  under  our  hori2on,  from  whence  bhe  bor- 
rows and  cferivcs  her  light,  hath  sought  ever 
since  wiih  her  best  diligence  to  quit  herself  to 
those  rays  imperial  which  by  vicinity  may 
weaken,  or  by  conjunction  may  darken  her. 
It  is  true  that.Constantine  upon  the  change  did 
/  at  the  first  exempt  bishops  only,  but  not  priests, 
*  from  convention  in  civil  courts  ;  the  first  step 
to  that  greatness,  which  was  *  in  objecio,'  to 
the  papacy.  Gratian  in  the  year  380,  and  Ho- 
iiorius  in  the  year  406,  confirmed  it,  Theodo- 
sius  and  Valeolinian  were  pleased  for  increase 
of  favour,  that  priests  also  in  lieu  of  civil  judges, 
might  take  their  trial  before  bishops,  if  the  par- 
ties interested  in  the  cause  could  be  satisfied. 
Justinian  more  reservedly  than  his  antecessors, 
expounds  the  meaning  of  the  grant  of  matters 
only  appertaining  to  the  church,  not  otherwise, 
and  for  his  labour  receiveth  a  wipe  at  the  hands 
of  Bellarmine..  Heraclius  excmpteth  bishops 
and  priests  nbsolutiely  from  all  courts,  except- 
ing only  that  of  delegates  from  the  emperor. 
But  Guicciardine,  no  Lutheran  or  Zuingiian,  as 
many  term  persons  of  a  diverse  judgment  in 
our  days,  but  a  Roman  Catholic ;  no  German 
or  Helvetian,  but  an  Italian  ;  no  simplest,  but 
a  man  as  deeply  learned,  as  di'«creetly  judicious, 
observeth.  That  though  some  dark  cloud  had 
overcast  a  portion  of  the  beams  imperial  In  the 
highest  sphere,  yet  till  this  time  of  the  transla- 
tion of  the  seat  to  Constantinople,  and  a  good 
space  after,  many  tokens  both  of  humble  reve- 
rence, and  respective  regard  to  the  civil  state, 
were  evident.  For  the  popes  without  admit- 
tance either  of  the  emperors  themselves,  or  of 
their  lieuteaants  called  Kxarchs,  ascend  not  to 
the  throne.  The  popes  in  all  their  grants  and 
public  dispatches;  set  down  th«  date  by  these 


words,  *  regnante  domino  nostro/  such  or  such 
an  emperor.  Though  by  variation  of  times, 
which  breeds  a  change  in  all  bodies,  states  or 
governments  beneath  the  moon,  th^s  good  man- 
ner began  to  be  first  abated,  and  in  time  deter- 
mined. AAer  this  unlucky  separation  of  the 
Greek  head  from  the  L:ain  body,  firat,  it  fell 
into  a  kiud  of  giddiness ;  after,  into  imbecility, 
the  cause  of  dangerous  convulsions  in  those 
estates;  and  like  top  branches  that  are  not 
duly  fed  and  nourished  with  the  lively  sap 
of  their  own  native  root,  they  fell  aflerwartl 
to  warp  and  wither  both  in  beauty  and  glory. 
The  princes  t^rew  daily  more  and  more  into 
contempt,  either  out  of  want  of  desire,  or  abi- 
lity, or  both,  to  defend  *  caput  imperii'  from 
incurisions  of  infidels,  oppressions  of  usurpers, 
and  attempts  of  conspirators.  Then  fell  the 
gninds  of  Itnly  to  renounce  ail  duty,  contribu- 
tions, or  reliefs  to  the  far  distant  parallel ; 
from  which  as  from  a  c^ulf  they  found  no  relax. 
They  drew  back  obedience  from  heutcnant- 
tjovernors,  who  ga*pini;,  almost  at  the  very  last 
point,  for  breath,  could  liiiht  upon  no  true  cor- 
dial to  comfort  them ;  pobts  could  not  ply  so 
fast  between  Rome  and  Con^t!^ntinople,  as  oc- 
casion of  state  did  urge  ;  and  beside,  which  is 
the  most  desperate  eti'cct  of  a  declining  fortune, 
messiciiiicrs  were  employed  oftentimes  with  in- 
tfrtessii)n,  but  returned  ever  without  remedy  ; 
disputations  were  lame,  expectations  idle,  af- 
fections mutinous.  And  th<jugh  1  find  by  the 
best  writers,  that  during  this  tune  of  staggering, 
so  long  as  any  spark  of  Vipe  could  live,  cither 
of  secure  defence,  or  timely  and  suflicieut  sup- 
plies, the  bishops  endeavoured  their  best  to 
preserve  the  life  of  loyalty  in  the  brea>t  of 
fear ;  yet  ^t  the  last  the  civil  state  dechning, 
the  church  fainting,  and  all  hope  languishing, 
when  both  peers  and  bishops  wasted  like 
images  of  wax  *a  petit  feu,'  felt  the  fury  as' 
well  of  the  domestical  as  the  foreign  sword,  aqd 
waxed  weary  of  the  fruitless  comforts  that  were 
sent  out  of  the  east ;  they  resolved  jointly  to 
call  in  their  next  neighbours  the  French  for 
protection,  who  were  able  to  defend  them  with 
a  stronger  arm,  a  quicker  dispatch,  and  a  bet- 
ter purse,  than  this  sunk  estate  surrounded  with 
an  ocean  of  incurable  extremities,  'lliat  there 
wanted  in*  the  pope  both  then  and  ever  since, 
afiection,  invention,  or  expedition,  to  raise 
Home  once  again,  though  in   another  eleAient, 

*  ex  Alba:  ruinis^'  to  draw  their  gener.uion  of 
greatness  out  of  the  corruption  of  power,  and 
to  make  their  best  advantage  of  thrir  errors 
that  were  wont  to  give  them  a  conunanding 
check,  tliey  ntay  believe  that  find  no  grounds 
of  judgment,  of  experience  and  truth  to  con- 
ceive otherwise.  For  beiug  put  into  posses- 
sion, by  this  long  desired  and  lately  planted 
emperor,  of  a  satisfaction,  both  for  protit  and 
for  power,  proportionable  to  the  pains  which 
thcyhad  taken,  *  Cum  sudore  vuliiis  ei  tremore 

*  cordis,'  about  the  new  establishment,  they 
found  other  means  to  multiply  their  streiiuth 
and  credit  every  day,  by  taking  sure  hold  of 
opportunity,  which  being  lost  with  idleness,  re- 
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turns  no  more  io  expectation;  They  began 
then  to  establish  their  estates  iu  that  heiglit  of 
security,  from  the  frowns  of  predominant  com- 
n}andsy  which  many  of  their  predecessors  hud 
eagerly  apprehended^  *  Tanquam  spado  mu- 
'  herein  amplexans,  et  suspirans/  as  the  pro- 
phet speaks  significantly  in  another  point,  but 
yet  failed  of  the  final  scope  and  reward  of 
their  industry. 

The  strongest  adamant  that  drew  reverence 
and  love  to  the  church  of  Rome,  in  the  firbt 
spring  of    religion,  was  the  constancy  'of  so 
many  godly  bishops,  as   witli   the  streams  of 
their  blood  watered  the  plants  of  tlieir  profes- 
sion^ desiring  rather  to  die  with  honour,  than 
to  deny  with  infamy.     Besides,  it  is  certain, 
that  during  the  short  time  of  their  sitting  in 
that  seat,  their  chiefest  cud  was  to  bind  sub- 
jects to  superiors  with  so  great  obedience,  and 
superiors  to  subjects  with  so  great  conscience, 
as  those  men  were  esteemed  both  most  godly 
and  roost  happy,  that  were  either  inspired  with 
their  pity,  or  grounded  upon  their  principles. 
St.  Peter's  galley  might   very  well  hold  on  a 
constant  and  happy  course  for  a-while  after  the 
main  stroke  of  oars  did  cease,  that  was  set  out 
at  the  first  with  tlie  force  and  industry  of  su 
many  worthy  mariners,  as  made  for  no  otiier 
port  than  heaven  :    which  observation  cannot 
be  thought  strange,  by  men  that  understand 
how  hard,  or  almost  impossible   it  is   for  one 
prince  that  is  humorous,  succeedint^  many  that 
were  godly  and  judicious,  to   work  upon  the 
sudden  any  dangerous  effect,  by  countennotion 
or  opposition  to  the  spheres  oi  tlie  former  go- 
Ternmenc. 

Y^iT  to  the  raisins;  of  this  hei.s;ht  upon  the 
foundation  of  religion  and  integrity,  some 
brought  stone,  some  timber,  some  lime,  some 
sand,  and  some  gave  their  own  labour  and  di- 
rection gratis;  every  one  adbrdiiig  supplies 
and  helps  according  to  the  measure  of  their 
strength,  or  the  proportion  of  his  ability.  But 
after  timt  the  bishops  began  to  find  the  strength 
of  ibeir  own  estates  by  removes  of  emperors, 
and  that  instead  of  liitie  ease,  they  got  elbow- 
roum  ;  it  was  a  means  to  make  them  stretch 
their  arms,  and  extend  their  forces  into  ele- 
zi)ents,  which  like  '  terra  incognita,'  were  be- 
fore unknown  to  them. 

Some  of  the  must  artindally  and  refinedly 
ambitious,  finding  by  the  lionian  histories,  as 
it  is  probable,  tliut  Cassar  was  never  absolute 
in  power,    *  Priusquam  potestatem  pnntiliciam 

*  cum  Cspsarea  potentia  conjunxisset,'  huld  it 
as  sound  a  course  for  them,  seeking  the  like  in 
another  climate,  '  Cssaream  cuiu  pontificia 
'  conjungere :'  making  no  doubt  but  as  <  in  ab- 

*  stracto'  thiy  had  l^en  regarded  with  reve- 
rence ;  so  *  in  concreto*  they  might  be  feared 
with  observation.  The  necessity  which  en- 
forced all  Italians  after  the  departure  of  Char- 
lemaine,  to  rely  upon  the  pope's  aid  for  com- 
mon d<  t'ence:  the  bond  of  conscience,  which 
moved  the  greater  part  of  the  world  in  those 
days  to  resort  to  Rome,  either  for- satisfaction 
to  souls,  or  for  pre&cnation  of  unity  :  tlie  con- 


fidence of  emperors  and  kings  in  compromit- 
ting  causes  of  unkinduess  or  dissensions  to  such 
a  bishop,  as  professing  like  a  father  t^ual  af- 
fection and  tenderness,  was  not  suspected  of 
halting  on  either  side  :  the  strife  and  emulation 
of  mighty  potentates  to  assure  themselves  of 
the  love  and*  friendship  of  that  party,  whom 
the  greater  number  regarded  as  a  judge,  and 
few  or  none  for  many  years  suspected  as  an 
opposite;  the  fear  and  peril  into  which  some 
emperors  were  drawn  of  hazarding  their  own 
fortunes,  by  disputing  his  prerogative :  the  cour 
thbution  of.  all  statts,  qualities  and  degrees  of 
Christians,  uccordiiig  to  the  custom  and  man- 
ner of  those  times,  to  the  maintenance  of  St. 
Peter's  successor :    the  secret  interest  which  ^ 
the  pope  had  in  many  kingdoms,  by  the  merit 
of  his  predecessors,  that  did  first  send  learned ' 
pastors*  and  doctors  to  preach  unto  them  jre- 
demption  bv  Christ  crucified :  the  exercise  of 
St.  Peter's  keys,  by  binding  and  loosing  sins  in 
a  kind  of  excellency,  and  aupereminency  above 
other  bishopb  in  all  parts  of  Christendom  :  the 
conceit  which  was  holden  of  a  bishop's  con-» 
science,  whom  the  canons  will  not  suffer  to  be 
'  Soliciius  de  iis  que  sunt  mundi,'  in  compari- 
son of  any  secular  authority,  whose  only  ob- 
ject is  tlie  seal  of  longitude  and  latitude :    the 
danger  of  offending  one,  whom  the  ^eatest 
part  endeavoured  with  studious  affections  to 
please  :    the  subtle  union  of  St.  Peter's  keys 
with  St.  Paul's  sword,  to  this  end,  that  while 
the  one  did  open  locks,  the  others,  like  that  of 
Nehemias,   might  cut  off  im^jediments :    the 
great  revenue  and  demain,  which  was  annexed 
to    St.    Peter's  chair,  first  by  the  charter  of 
Charlemaine,  and  then  by  the  great  countess 
Maude's  legacy  :  the  pope's  art  in  contriving 
the  manner  of  the  choice  of  eu\perors  by  the 
coruesters  of  Germany,  rather  than  by  occasion 
of  making  their  returns  to  Rome,  their  teeth 
might  be  set  on  edge  witli  a  fresh  appetite,  to 
taste  of  the  fiirbidden  fruit  which  grows  '  in 
*■  horti  medio,'   and   thereby  couipassing    the 
tree  of  the  knowledge  of  good  and  evil,  covered, 
with  the  leav,es  of  limitation  for  so  many  years, 
to  make  their  estates  onee  again  absolute  :  the 
pope's  caution  in  reserving  to  himself  as  it  %%ere 
*  in  deposito,'  a  special  interest,  only  for  pre- 
tence, of  crowning  and  conHrming  emperors  at 
Rome,  e\en  after  they  had  been  elected  and 
crowned  in  Germany,  though  w  hen  they  sought 
it,  tliey  seldom  compassed  it :    the  pope's  eye 
to  (he  retaining  of  those  rights  and  royalties  in 
the  princes  electors  hands,  which  were  mort- 
giigcd  by  precedent  emperors,  lc»t  the  bruised 
leathers  ot  the  eagle,  imped  once  fvith  these 
hard  quills,  might  again  be  able  to  carry  her  up 
to  tlie  spire  ot   the  Capitol :    the  long  lasting, 
and  strongly  working  faction  in  Italy  of  the 
Guelplies  and  Gibellines,  imperial  a^d  pontifi- 
cal :  the  fast  league  between  the  pope  and  the 
French  kings,  ever  labouring  to  maintain  the 
strength  of  the  holy  arms,  against  all  violent 
and  sturdy  storms,  as  a  plant  of  his  own  poli- 
cy :  the  rule  which  hath  been  ever  protideutly 
observed  and  kept  by  tlie  popes,  iu  eschewirg 
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quarrel  or  contention  with  uij  powerful  prince 
in  Europe,  before  be  make  himself  qure  of  a 
party  opprisite  in  the  same  degree,  and  likely 
so  far  &!»  the  wit  or  aim  of  any  mortal  creature 
is  able  to  extend  to  make  the  match  too  hard 
for  Him  :  tlie  sure  hold  which  the  pope  hath  of 
the  hearts  and  serf  ices  of  all  rhe  deifies,  in  a^ 
many  kingdoms  an  are  Romanly  cacholique,  by 
exerciMH!;  tlie  interest  either  of  investing  or 
ctmfirmiuis  mecropolitans,  thut  have  the  hiohe^t 
charpe  ii)  the  church,  and  draw  the  consciences 
and  devotions  of  hw  souls  after  rbein,  by  direct 
dependency:  the  pope*s  custom  of  sorting  car- 
dinals and  otncers  fur  the  church  out  of  such 
powerful  and  worthy  families,  as  may  make 
both  them  and  all  their  allies  and  friends  lo  be 
in  their  devotion  and  gratitude  more  fast  to 
tbem :  the  reservation  of  certain  cases,  wherein 
the  pope  only  will  give  himself  commission  of 
oyer  and  terminer,  thereby  pressing  the  great- 
est bell-weathers  of  the  Hock,  without  an  ex- 
press relaxation,  «  ab  ipso  ore  apostolico,'  to 
appear  personally:  the  device  of  sending 
pnnces  to  the  IIoly-Land,  so  soon  as  ever  the^ 
began  either  to  pick  r^uarrels  with  the  church 
of  Rome,  or  might  be  made  by  their  absence 
of  better  use  to  it :  the  local  intcrdiciions  of 
prie^bi  by  warrant  from  the  pope,  to  celebrate 
for  the  satisfacti(»n  of  souls,  which,  so  far  as  1 
have  read,  was  first  Set  on  broach  among  our 
Knglish  bitdiops  hv  Alexander  the  third,  about 
the  year'  1170,  but  not  very  luckily  to  those 
that  by  observing  tbem  witli  a  stricter  kind  of 
obedience  and  awe,  tlmn  the  taws  of  the  realm 
would  admit,  were  jn  great  pent  of  their  own 
possessions,  with  loss  of  liberties. 

Last  of  all,  the  garrisons  and  forts  which 
have  been  erected  and  maintained  in  defence 
of  St.  Peter's  patrimony,  were  hij»h  sleps  to 
carry  and  convey  the  pope  to  that  height  of 
crushing  princes  in  their  own  element,  which 
many  quarrel,  some  tolerate;  but  in  very  truth, 
if  the  case  once  come  to  be  their  own,  none 
favour.  So  long,  saith  a  grave  and  learned 
writer,  and  a  Roman  Catholick,  as  the  popes 
attended  those  changes  only  that  concerned  the 
soul,  their  chiefest  cafe,  desire,  und  study  was 
t'i  b^  protected  under  the  wings  of  the  secular 
estnte:  but  the  state  of  the  emperors  declining 
faster  than  they  rose,  the  popes  began  to  neg- 
lect both  their  anus  and  amity  ;  then  fell  they 
to  defend  hy  writing  and  discourse,  that  it  be- 
longed rather  to  tlie  church  to  give  laws  to  the 
empire,  than  to  receive  from  the  emperor; 
pressing  forward  still  «viihout  looking  back,  for 
liear  perhaps  of  being  transformed  with  the 
wife  of  Lot,  *■  in  statuam  salis,'  and  abhorring 
nothing  more  than  the  very  sound  of  a  remitter 
to  the  creeping  state  of  their  first  simphcity, 
the  wrested  censures  of  the  church,  either  to 
the  passions  of  humour,  or  proportion  of  state  : 
they  studied  more  industriously  the  ways  of 
making  wars  and  heaping  treasure,  than  of 
steering  Peter's  ship,  or  yistructing  souls ;  they 
soaght  more  shly  tlian  sincerely  to  make  their 
consistory  strong  by  the  Support  of  tyrants  and 
usurpers,  which  having  cust  off  Cssar's  yoke 


with  contempt  of  diMnned  ostenution,  found 
no  means  so  proper  as  the  countenance  of  the 
church  of  Rome,  for  their  establishment  both 
in  dignity  of  security.  For  proof  whereof,  I 
wish  it  may  be  trira  by  inquisition,  whether 
Robert  Guiscard  having  fildied  Puglie  from  the 
sacred  empire,  that  is  a  fair  feather  from  a  fee- 
ble bird,  sought  not  after  that  to  hold  it  of  the 
pope  iu  fee  ;  and  whether  Roger  king  of  S<cily 
m  the  year  1  l^iO,  po«»Bes^ed  not  himself  of  that 
kingdom  by  such  a  trick  of  legerdemain,  (for  all 
was  fish  that  came  to  Peter*s  ne^  about  that 
time)  and  many  his  successors  io  that  corrup- 
tion bufli  of  conscience  and  conversation,  be- 
came now  rather  *  Pisca  tores  imperioruin  quam 
'  boraiiium  ;*  tho*  the  ceusure  of  St  Paul  ex« 
tended  only  *  ad  interitum  camis,'  but  not '  pot- 

*  tcritati^  vel  diadematis.' 

After  this  some  of  them  mounted  to  that 
point  of  challenge,  as  they  were  not  ashamed 
to  take  upon  tliem  the  prerogative  of  deposing 
emperors.  For  Boniface  the  8tb  afler  ho  had 
presented  himself,  at  the  German  cath  cliques 
report,  to  the  eye  of  the  worid  in  his  habit 
merely  secular,  that  is  with  a  crown  on  \\h 
head,  n  sword  girt  by  his  side,  and  with  profes- 
sion tliat  he  was  as  well  a  Cxsar  as  a  pope,  at 
tiic  next  leap  cave  a  greater  strain,  claiming 
precedency  of  fhilip  the  French  king,  *  Tarn  in 

*  spiritualihus  quam  in  temporahbus,*  tho' some 
of  the  most  learned  among  tlie  schoolmen  op- 
pose absolutely  lo  this  paradox  :  and  inielit  as 
fitly  wonder  at  tJiis  armed  pope,  as  the  prior  of 
Duresme  did  of  his  earlcd  bishop,  *  O  quam 

*  manifeste jam  ex(»rbitat  nosterEpiscopus  trans- 

*  formatus  a  vcstigiissancti  Culhberiir  Urban 
witlidrew  not  only  the  persons,  but  6ona  the 
goods  of  the  clergy  irom  the  trials  of  ci\il 
courts.  In  case  of  treason  the  popes  would  of- 
tentimes have  exempted  bi»'»ops  trom  the  bnr, 
tho'  princes  ab<»olute  would  never  y.eid  to  this 
demand  as  a  right  by  acknowledgment :  h(fw- 
soever  at  the  pipe's  request  some  of  them  have 
been  pletiM'd  to  remit  wrongs  outof  indulgency. 
Let  I'latina  give  evidence  concerning  strange 
devisps  \entcd,  and  plots  undertaken,  to  bring 
all  the  priiires  of  the  world  to  hold  their  crowns 
'  ad  pUcituni,'  and  in  ellect  at  the  will  of 
Peter's  successor  :  Some  being  called  in  ques- 
tion for  personal  tran««gression«j,  some  for  idle 
words,  some  for  taking  part  with  princes  whom 
popes  hated,  some  lor  retusini;  to  participate  in 
actions  which  the  pope  favoured ;  some  that 
the  pope  mi^ht  prefer  hiso%^n  friends  to  their 
sent!«,  sime  for  standing  siitViV  a£::«in»t  humours 
out  of  su«>pirion,  some  to  make  llie  pope  lum- 
sclf  more  strong,  some  to  make  his  eneniies 
more  \reak.  And  sure  1  am  by  cOT)fV«>'»ion  of 
those  that  in  religion  were  e\er' consonant  tt> 
the  Roman  canons,  that  after  once  the  rule  of 
Gregory  was  riveted  into  the  conscience  f»f 
Christian*,  which  in  tho>e  days  were  more  tear- 
^ul   to  offend,  that  studious  to  learn,  *  Senten- 

*  tiam  judicis  quainvis  injuatam  timendsm  e-^>e,* 
that  the  sentence  of  a  juHi;e  is  to  be  tVareil, 
Um*  unjust:  howsoever  all  tiie  laws  of  Kurope 
in  tliis  case  by  tlie  grounds  of  nature  giant  u^^- 
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peals^  wliat  quarrel  soever  it  pleased  the  pope 
out  of  displeasure,  just  or  unjust,  lo  pretend, 
hiaiself  being  ever,  for  the  uiu&t  part,  both 
Judge  and  party,  that  must  be  satisned  to  the 
full,  though  it  cost  an  emperor  his  crovrn. 
And  because  '  Homo  spiritual  is  judicatur  k 

*  nemine,'  some  of  the  canonists  proceeded  so 
far  in  flattery  after  these  encouragements,  as  to 
exempt  the  pope*s  censure  from  examination, 
though  they  carry  >vith  them  heaps  of  souls  to 
licU  :  which  though  the  wiser  and  tlie  better 
&ort  reject,  as  a  doctrine  fitter  for  the  school  of 
Mahomet  than  a  scholar  of  the  church ;  yet  it 
will  be  ever  reckoned  and  reputed  probably  as 
^vell  •  error  prxdicationis,'  as  *  conversationist 
so  long  as  it  shall  pass  the  print  without  re- 
proof; and  to  use  the  phrase  of  St.  Uierom 
Upon  like  occasions,  *  priusquam  Asterisco  ju- 

*  guletur.'  Emmanuel  the  Greek  emperor 
craving  earnestly  of  Alexander  drd  that  both 
enipires  of  the  East  and  West  mi^ht  be  re- 
united for  a  greater  strength  and  u  more  as- 
sured support  against  the  enemies  of  the  fliith, 
his  answer  was,  <  Se  nolle  id  unire  quod  majores 
'  sui  de  industria  disjunxissent;*  that  he  would 
not  unite  that  which  his  predecessors  had  of  set 
purpose  severed ;  thoucu  in  very  truth  it  may 
be  proved  a  worse  part  in  tlm^e  that  laid  their 
beads,  and  set  their  hands  together,  being  as 
they  were,  but  men  •  ad  illud  separandum 
^  quod  Deps  conjuiYxit,'  to  make  a  separation 
in  that  wliich  God  had  conjoined  and  fastened. 
Though  Alexander  the  pope  had  modestly  for- 
born  to  answer  the  request  of  Emmanuel  in  so 
plain  language  as  might  move  the  world  to  say 
to  him  as  the  maid  did  to  St.  Peter,  in  tiie  pa- 
lace of  the  liigh-priest^  *  Verb  tu  ex  illis,  nam  et 

*  loquela  tua  te  manifestuin  facit  '*  yet  by  the 
course  which  this  pope's  predecessors  took  in 
planting  <  Sedem  Imperii,  the  seat  of  the  em- 
pire, rather  among  the  Germans,  where  by 
larger  distitnce  he  might  less  ofiend,  than  <  in 
*■  Romana  Metropoli,'  than  in  Rome  itself, 
where  he  might  eclipse  the  plory  of  the  pope, 
we  might  easily  have  apprehended  both  what^as 
the  object,  and  where  would  be  the  end  of  that 
policy.  Hereunto  I  add  an  indenture  made  by 
another  of  that  rank,  with  Cha.  duke  of  Anjou 
before  his  establishment  in  the  kingdom  of  Sicily, 
that  neither  he  during  his  own  time,  nor  any 
of  his  heirs  and  successors  after  h^,  should  ac- 
cept of  any  offer  which  the  German  princes 
might  be  drawn  to  make  to  him  of  the  empire ; 
much  less  that  he  or  they  should  hunt  of^er  it : 
his  fear  was,  after  an  experiment,  by  the  long 
bustling  between  the  pope  and  Frederick,  wlio 
was  by  right  both  emperor  and  king  of  Sicily, 
that  the  vicinity  and  neighbourhood  of  so  great 
a  state  as  that  kingdom  to  Home,  in  case  it  fell 
into  the  hand  of  an  evil  neighbour,  with  the 
least  colour  or  advantage  of  a  title,  might  stir 
up  easily  in  the  disposition  of  a  prince  that  were 
courngeous,  an  earnest  desire  of  a  discontinued 
estate  :  because  howsoever  questions  be  over- 
ruled among  private  persons  upon  the  ground 
of  prescription  in  point  of  luw,  yet  where  the 
sword  must  llourish  for  the  master's  prize,  *  Pra&- 
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'  scriptio  nulla,  quantumvis  diutnrni  tempons, 
'  occurrit  Cssari.*  1  need  not  at  this  present  to 
name  that  provident  and  discreet  cardinal,  who 
in  one  of  the  late  conclaves,  put  in  a  timely 
caution  to  the  rest  of  his  fellows  at  the  choice 
of  a  pope,  to  beware  of  too  servile  a  regard  of 
the  partialities  and  passions  of  potent  princes, 
that  '  sede  vacaute  '  recommended  their  chief- 
est  favourites  to  St.  Peter's  chair,  to  no  other 
end  than  that  they  might  again,  by  quintessence 
of  craft,  reduce  the  modern  majesty  of  the 
church  of  Home  to  that  bare  'jus  patronatus,' 
wherein  it  stood  during  the  reigns  of  domineei- 
ing  emperors;  and  whde  they  were  able  to  free 
tlieniselves  of  that  servile  yoke,  which  by  the 
lo^s  of  many  lives,  by  the  waste  of  great  trea- 
sure, and  the  hi^^hcst  icnprovementof  their  pre- 
decessors art,  that  set  their  own  lives  light  in 
respect  of  the  churches  liberty,  was  cast  off. 
These  arc  the  steps  by  which,  so  far  as  I  can 
gather,  either  by  observing  ihe  current  of  time, 
the  reports  of  hi>>torirs,  or  the  deep  impressions 
of  experience,the  popes  have  ascended  sometime 
warily  sometime  confidently,  but  almost  ever, 
after  the  translation  of  the  empire  into  the  east, 
powerfully  to  this  height  of  prerogative,  which 
liave  made  them  sufficiently  strong,  as  it  is  said  of 
David  in  the  Scripture, '  Cutn  leonibustanquam 

*  cum  agnis  ludere,*  and  to  tread  upon  the  asp 
and  the  basilisk.  What  Soto,  Sylvester,  Si- 
mancha,  Navarre,  or  Bellarmine,  either  tliink 
or  pubHsh  in  their  chymical  distinctions  of  '  di- 

*  rectb'  and  *  indirect^,'  *  propria '  and  *  irapro- 

*  prib,*  *  simpliciter '  and '  secundum  quid,'  *  ab- 
*■  solutd '  and  '  tamummodo  in  ordine  ad  spirt- 

*  tualia,'  it  much  matters  not ;  because  in  this 
point  they  do  merely  transgress  '  mandata  Dei 

*  propter  traditionem  suam,*  leaping  like  sheep 
that  are  frighted  with  their  own  shadow,  over 
hedges  one  in  the  neck  of  another,  without  fore- 
thinking  of  the  ditch  on  the  other  side,  vouching 
no  one  tittle  rightly  to  this  purpose  out  of  the 
word  of  God,  regarding  nothing  that  is  ancient, 
nor  adding  any  reason  of  importance  that  is 
new;  filling  the  schools  witn  clamours,  the 
church  with  errors,  and  all  Christian  estates  with 
tragedies.  Yet  in  disproof  of  their  distinctions, 
which  are  only  circles  and  sharp  angles  of  scho- 
lasticnl  conceits;  beside  the  grounds  of  sober 
judgment  formerly  set  down,  I  will  produce  a 
learned  jury  of  those  bishops  whom  these 
school-men  repute  firmly  and  completely  ca- 
thblick,  whom  they  emblason  by  aescent  of 
pedigree  the  only  true  and  lawful  heirs  of 
Christ,  and  whom  they  reverence  as  his  apos- 
tles successors,  that  did  absolutely  refuse  in  the 
most  ser\'ile  times  to  subscribe  the  pope*s  pri- 
vative and  peremptory  censures  against  cheir 
own  sovereigns.  They  did  observe  their  oaths 
of  loyalty  out  of  the  bond  of  conscience,  with- 
out regard  of  canonical  absolution  ;  and  never 
shrunk  upon  threats  or  terrors  that  thundered 
at  Rome,  from  the  positive  laws  and  duties  of 
their  own  countries.  They  were  not  iirnorant 
that  the  high-priest  in  the  law  was '  circundatus 
'  infirmitate,'  and  bound  by  the  law  to  ofTer  sa- 
crifice as  well  for  his  own  private  sins  a»  for 
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B/  anutlier  p;reve  report  touching  the  king- 
dom'of  Sicilv,  I  find  in  an  e^nstle  ol' tlie  arch- 
bii»hop*8  of  I^anorioum,  how  tirange  tlie  bi^hofts 
of  that  stnte  held  an  onth  of  obedience  to  ine 
see  of  Konie,  tendered  by  the  pope*b  nuncio  to 
one  of  iliein  at  t^ie  rectiviii^  of  the  pall,  and 
with  lliis  strong  exreptioi^ '  Non  inveniri  de 

*  hiiJtiMUodi  juramento  btututa  in  conciliis,*  that 
in  the  couiiciU  no  canon  could  he  found,  i^bere* 
by  to  pre^^  the  taking  ol  siuh  an  oath  by  an 
ur(-hbi<>ht}p.  Yet  canl  not  deny,  th.ii  >icily  did 
more  depend  up'in  the  directions  of  the  pope, 
by  the  condiiitju  of  !>oine  former  contract  be- 
tween that  kingdom  and  the  church  of  iiome, 
than  many  other  provinces. 

Wlien  Gregory  4  had  a  purpose  in  hit  head 
pcretiiptorily  to  proceed  aguin^tt  Lewis  le  De- 
bonaire,  the  French  bibhops  in  flat  terms  an- 
swered, •  Se  nolle,*  ^c.  tnat  tl»ey  would  not 
submit  their  judsinients  to  that  offer;  but  the 
ground  thereof  beinv  both  weak  and  unjust,  he 
should  well  know,  that '  Si  evcomraunicaturiis 

*  veniret  excommunicutus  didcediret :'  If  he 
came  with  u  purpose  to  excommunicate,  he 
bhould  depart  eicommunicute<l.  Add  unto  this 
out  of  a  Trench  recotd,  an  iusttance  of  one  John 
Tunquertll,  condemned  b?  the  divines  of  Paris, 
for  labouring  to  defend  that  tlie  pope  in  vinie 
cobes  mii^lit  depose  the  kini^.  So  strange  was 
the  doctrnie  of  depo^in^  princes,  and  imn^po^* 
iug  crowns,  esteemed  t>er  in  tliose  veiy  times 
wli  ch  are  tiioug'it  to  curry  the  strongest  tinc- 
ture of  affection,  which  many  call  srrvttude. 
Itut  if  herc>y  and  intidclity  were  the  proper 
Ciius(»,  a<s  they  are  made  the  ordinary  motives 
of  the>e  hr.i\e  attempting  and  undertaking  cen* 
siires  :tg;unst  crowne^l  |jotentate«,  there  might 
be  ^)ii)e  b<  ttt-r  colour  of  excuse,  though  no 
better  ground  of  jusiiticution,  becau^e  neither 
we  have  any  sucii  custom,  nor  the  church  of 
God  :  but  we  know  tliai  prero<;ative  is  the 
M.  <:na  Chart  a  which  they  study  tliat  pursue 
ihi^  point ;  and  let  the  prince,  against  whom 
t  fto  pope  intends^  or  pretend*)  a  r|uarrel,  be  as 
Catliolic  in  all  points  of  proft&Mon  as  the  pope 
hiiiiself,  yet  he  cannot  sa%e  his  stake  in  ^eeking 
to  Sitve  his  sool ;  for  the  chalien^c  bein^  once 
on  toot,  until  tht*  supposition  be  acknowledged, 
(he  censure quulitied, or  the  pope  sali^tied, there 
^h:ili  Ije  no  other  ^lound  nor  object  of  the  pro* 
ce^s  than  heie^y.  This  moved  many  bi^hop9, 
not\viih<»tandin<;  ll.eir  obedience  to  the  high- 
firie^,  yec  to  evainine  the  condition,  and  vfhf^ 
ther  the  diiection  were  '  ab  initio  secundum  le^ 

*  i;em  Dt  i,*  ah  Mo>e>  lioiited.  The  be^t  learned 
among  I  lie  srliool-men  make  not  obedience 
either  an  abstr.tct  in  the  clouds,  or  an  *  iudivi- 

*  duuin  Viiguui,'  or,  n<»  some  do  the  prcru^^utive 
of  princes,  a  *  nemo  scit/  hut  they  conceive  it 
as  a  duty  raneed  by  prescription  '  ad  leges 

*  Evangelicas.' 
Upon  tliis  ground  of  reason,  equity  and  coi>- 

Hcience,  Gerbaiius  archbishop  of  Kiiemf^  was 
drawn  to  an  absolute  renunciation  of  any  grant 
tiiat  can  be  made  to  any  mortal  man  in  parti- 
cular, of  so  laree  capacity,  *  ut  quicquid  hbet 
'  iiceat;*  lest  that  persou  being  forc&tulled^  cor- 


the  sins  of  the  midtitudc.  They  had  read  that 
St.  Peter  the  first  tbunder  of  the  churcli  of 
.  Home  was  e'nlted  Saihan,  for  tziviui;  counsel  (hat 
was  not  sound  to  our  Saviour,  ali'.rttie  bt^ow- 
iiig  of  tho^e  titles  of  prerogative  which  many 
urge.  1  hey  find  him  pinched  not  behind  his 
back,  but  repi'oxed  to  his  face  by  St.  Paul,  for 
that  he  did  not  iiold  a  strait  course  for  the  pro- 
pa'iiatioii  of  the  faith.  Titey  learned  ot  an 
apostle,  so  fair  only  to  follow  others,  as  they 
were  fi»ijnd  to  follow  C'hrist.  They  heard  lliat 
many  popes  had  revoked  their  first  censures 
npoii  better  infurmalion  :  that  Alexander  3 
gave  free  liberty  to  tiie  archbishop  of  Kavenna 
of  abstuitiice  Horn  suti»t.iction  to  his  own  di> 
rectious,  so  .♦.>  wiilial  he  j»a\e  the  re:  son  which 
moved  him  t»/  :ii  ^tain  ;  and  that  .AdnMi  hiniself 
enforce  tij  11 -I  ol  cait-iice  *  luanenie  duhio,*  so 
lonjT  as  the  point  was  in  question,  or  traversed. 
They  w^re  i^rfi.tly  moved  with  the  precedents 
of  those  reliuious  and  faithful  auditors  at  Tlies- 
saJonic^i,  that  examined  the  passages  of  holy 
writ  allul^e^d  by  >t.  Paul,  for  the  belter  trial  of 
the  doctrine  '  an  ita  se  huberent,*  whether  they 
were  vouched  in  a  right  and  proper  sense  or  no. 
Last  of  all,  because  (hey  found  the  privilege  of 
not-errin:;  in  ti.e  pope  to  be  limited  by  the 
8<.hoolmeu  themselves  to  matter  of  faith,  not 
of  polie*y,  and  to  be  rather  cathedral  than  per- 
t^onal ;  it  was  a  ctmrbe  familiar  and  usual  among 
many  grave  bisiiops  of  that  age,  to  examine 
papal  censures  :is  well  by  thestandaidof  (yod's 
word,  as  by  tlie  weis^hts  of  tlic  consistory;  and 
So  far  only  to  «:i\e  way  to  iosurgent  iurisdicii<in, 
as  it  might  not  at  the  issue  uf  their  Ii\e's  unhap- 
pily fall  out  to  (hem  *  in  smgultum  conlis,*  tiiat 
they  had  run  counter.  It  they  have  eiihe»r 
cause  or  colour  to  cludlenge  any  one  or  tnv)re 
of  this  jury  that  is  impannelled,  *  ex  homiinbus 

*  le^alibu**,^  (or  trial  of  ttiis  point  in  question,  as 
prejudicial  either  to  the  cau^e,  or  to  the  church, 
I  will  uiuleTtako  to  sit  him  •  rectum*  upright, 

*  in  ipsa  curia  Uomana,'  by  the  vvarranr  of  (h(  ir 
own  records,  ihoujih  that  be  •;reateT  p.un  ticin 
I  need  ai;ainst  any  o{  die  school-i..in,  thai 
mould  daily  new  distinctions  out  of  the  quin  - 
essence  «»f  thiir  own  conceiied  and  sclf-pIeaMiJi: 
wits,  without  the  right  stiunp  of  anti(]Uity. 

I  have  timched  by  discourse  pre*cedent,  how 
far  Philip  the  French  king,  surnanied  for  hi:, 
persoiiugt',  Le  Beau,  was  secured  by  the  whole 
clergy  ot  his  realm,  so  far  as  c»)iicerned  the  bond 
of  their  allegiance  and  loyalty,  •  non  obstuiUe  ' 
the  rash  proceedings  and  peremptoiy  censures 
nf  pope  Bonlface^  To  this  I  add  (he  answer 
which  was  made  by  Ilincmar,  archbishop  of 
Rheines,  to  pope  Adrian,  torhidding  him  tinder 
pain  of  censure  to  yield  c.thcr  rt  vcience  or  ser- 
vice to  the  king,  as  to  his  lawful  sovereign,  that 
persons  of  all  qualities,  as  well  ecclcsi.istical  as 
secular  witliin  the  realm  of  Fnmce,  assembled 
upon  the  publication  of  the  pope's  cen»u re,  had 
set  down  this  conclusion  with  a  kind  of  asto- 
nishment, *  uunquam  ulli  pneueHCssorum  suo- 

*  ruin,*  that  no  such  injuirction  was  ever  sent  to 
any  of  their  predecessors  bet'ore  that  time.  A 
strong  evidence  in  my  conceit^  as  well  of  novelty 
«s  of  injury. 
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rupted,  or.sedoced  by  fear,  gain,  or  ignoraooe, 
might  put  all  courses  out  of  frame :  wkh  t]iis 
farther  advice,  that  in  limitation  of  power,  the 
holy  gospels,  the  prophets  and  apostles,  and 
the  canoiift  of  the  church  indited  by  God's  spi- 
rit, and  observed  iu  all  ages  by  chose  pastors 
whom  the  Holy  Ghost  appointed  to  direct  and 
govern   the   Church  of  God,  might  be  '  Lex 

*  communis  Ecdesie  Catholicie/  This  rule 
gives  a  round  supersedenfi  to  Mr.  Garnet,  and 
his  schoolmasters:  and  further  we  find  Ino, 
the  learned  bishop  of  Chart  res,  so  far  a  friend 
(how  hardly  suever  the  French  king  dealt  with 
him  in  respect  of  his  absence  from  that  conven* 
lion,  wliereiii  the  pope's  proceedings  aeainst 
the  king  were  sharply  censured  by  alT  the 
states)  HS  to  deny  the  subjection  or  subordina- 
tion of  a  king  to  any  superior  ia  his  temporal 
estate.  And  thousth  the  king  should  refuse  out 
of  contumacy  to  tive  ear  to  the  counsel  of  the 
godly  bishops,  (which  was  the  case  ns  he  con- 
ceived at  that  time,  being  infinitely  addicted 
to  tlie  pope)  *  Divino  tamen  judicio  relinquen- 

*  dum  eshe,'  yet  he  must  be  left  only  to  the 
divine  chastisement.  And  as  Bracton  saith, 
'  Sudicit  et  ad  pcenam  qubd  Deum  expectat 

*  uhorem.*  How  confidently  and  how  often 
the  synods,  parliaments,  and  schools  of  France 
have  run  upon  the  pikes  of  papal  censures,  in 
defence  of  the  king's  estate  paramounte,  some- 
time by  tl)eir  decrees  provincial^  sometime 
by  their  sanctions  pragmatical,  and  some- 
time by  prohibitions,  which  cut  the  sinews  of 
all  superlative  commands  with  so  sharp  an  edge, 
•s  afler  that  they  were  never  able  either  to 
inarch  or  move,  1  need  not  ampHfy,  but  only 
point  with  my  finger  to  the  coronation  of  the 
Ling  now  regnant  at  his  first  entrance,  by 
bishops,  Roman  Catholicks,  (without  either 
awe  of  superior,  or  fear  of  censure,  or  conceit 
of  irregularity)  while  he  stood  within  the  dan|;er 
of  the  curse ;  and  conclude  this  point  with  one 
example  very  pregnant,  as  I  imaeine,  of  St. 
Lewis,  inserted  by  the  pope  hiinselfinto  the  list 
of  holy  confessors  and.  ssints  in  the  Roman  Ca- 
lendar, notwithstanding  his  severe  decree,  that 
no  kind  of  levies  or  taxations  should  be  made 
in  France  by  the  pope's  instruments,  without 
the  knowledge  of  his  privy-council  or  himself; 
uor  then  also,  but  in  cases  of  evident  necessity. 

But  now  lest  Mr.  Garnet  or  lift  complices 
should  except  against  the  state  of  France,  as 
over-tickle  in  the  seat  of  satisfaction,  when  the 
•cope  of  the  church  is  gain;  tliough  we  must 
add  some  greater  weight  of  credit  to  these 
courses,  in  respect  the  bishops  were  both  or- 
thodoxal  and  canonical  tliat  assented  to  their 
publication  with  the  other  peers:  I  will  prove 
further,  tliat  in  tenderness  of  care  to  presen'e 
the  prerogative  of  monarchy  within  the  bounds 
and  limits  of  itself,  the  kings  of  England  have 
neither  been  inferior,  nor  least  sensitive.  May 
it  therefore  please  Mr.  Garnet,  and  so  many 
other  of  that  suit  as  hold  the  subject  bound  to 
f<>Uow  whatsoever  is  decreed  at  Rome  upon 
supposition  of  heresy,  or  sugiiested  shews  of 
infidelity  against  their  toveroigo,  to  take  notice 


of  the  titles,  names,  and  judgments  of  thesa 
persons  which  I  shall  present  to  their  consi- 
deration ;  not  from  the  preshyteries,  which  may 
distaste  their  relish,  but  out  of  the  list  of  Ene* 
lish  authors,  limned  among  Catholicks  with 
golden  characters. 

I  will  begin  with  the  first  of  our  kings  '  post 
'  conquestum,'  and  proceed  to  others  as  they 
fall  into  the  circle  of  exception  in  their  courses, 
and  proceeding  orderly.  *  Quid  papae  cum 
'  imperii  vel  regni  lihertate  ?'  What  hath  tho 
pope  to  do  with  tlie  liberty  o(  an  empire  or 
kingdom  (saith  William  the  conqueror)  to  whom 
it  rather  betongeth  to  take  care  of  souls,  and 
of  the  church's  security  ?  Afterwards,  in  that 
quick  contention  that  fell  out  between  Wil- 
liam 2,  and  Anselme  the  archbishop  about  the 
pope,  (though  i  will  never  avow  this  king  to 
have  been  an  holy  confessor,  nor  all  his  expostu- 
lations to  have  been  regular  demands)  yet  they 
must  give  me  leave  to  note  with  what  afiection 
and  resolution,  notwithstanding  the  pope's  in- 
tercoming  to  make  himself  a  party  in  the  quar* 
rel,  the  bishops  did  adhere  to  their  own  sove- 
reign.    '  Notum  habeat  sanctitas  vcstra,'  your 

*  holiness,' saith  Henry  1,  ^  mnst  understand,  that 

*  by  God  shtip  the  dignities  and  liberties  of  this 
'  kingdom  shall  receive  no  wipe  of  abatement 
<  during  my  reign  :  for  though  I  had  an  humour 

*  of  enibasing  myself  so  much,  as  to  shrink  upon 
'  so  sure  a  ground  ;  '  t^mien  optimates  tnei,  im<> 

*  *  totius  Anglix  populi  id  nullo  modo  pateren- 
' '  tur;'  yet  my  p^ers,  nay,  nil  the  commons  of 
'  my  realm  would  ne\er  suffer  it.'  And  after  thisy 
the  bishop  of  Exeter  sent  to  Rome,  received  a 
very  gracious  and  mild  answer  of  tlie  pope, 
touching  the  kingdom's  liberties.  Henry  % 
would  admit  no  legate  from  thence,  nor  repair 
of  any  of  liis  subjects  to  that  see,  before  they 
(;ave  security,  '  qu^id  malum  suuin  vel  regna 
'  suo  non  quacrerent.' 

The  Suffrajran  of  Canterbury  in  very  modest 
and  humble  manner  advised  Thomas,  his  arct^ 
bishfip,  rather  to  appease  the  king's  wratli  by 
a  submissive  letter,  which  had  ever  been  the 
course  of  proceedings  among  the  pastors  primi- 
tive, than  by  heaping  coals  to.  inflame  liis  pas- 
sions in  so  violent  and  desperate  a  kind,  as 
might  perhaps  cause  a  revolt  from  the  Roman 
hierarchy. 

Nubrigcnsis,  another  countryman  of  ours, 
compareth  the  archbishop's  opposition  at  thai 
time 'to  the  king,  to  St.  Peter's  zeal,  in  the 
question  between  him  and  St.  Paul.  For  though 
no  man  denies,  saitli  he,  tliat  the  archhi^hop  m 
tiiis  particular   nas  *  zelo  fervidus  ;'  yet  *  an 

*  pleneetsecundiltmjustitiam,  Deusnovit,'  whe- 
ther sufficiently,  and  according  to  the  right, 
God  knoweth  ;  since  it,  is  written  in  the  Pro- 
verbs, that  '  prudens  in  tempore  tacehit,  quia 
'  tempus  malum  */  a  wise  man  will  hold  his 
peace  in  time,  because  the  time  i*>  evil,  as  he 
tboii«:ht  that  to  be.  The  speech  is  modest,  and 
yet  declureth,  that  even  in  those  times  men 
that  were  void  of  passion,  though  of  one  and 
the  same  profession,  comiiie  to  scan  the  point 
of  conscience^  judged  indiflferently,   wiihouC 
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ekher  smart  to  the  subject,  or  wrong  to  the 
sovereigti :  which  niukcb  me  the  more  to  praise 
the  wisdom  of  ih:U  canon  of  the  church,  %vhich 
(with  i^at  re«ison) dissuades  over-rougli  senrch- 
ing   of  sores  deeply  festered,  or  over-quickly 

firoceeding  in  a  time  when  censures  nre  »tt 
ight ;  for  experience  hath  taught  th.it  thin  were 
but  to  cast  peiirls  before  swjne,  and  to  give 
that  which  is  *  sanctum  canibus.' 

The  whole  reign  oi  king  John,  being  in  effect 
nothing  but  a  tragedy  acted  in  the  eye,  und  to 
the  scorn  of  England  over  all  the  world,  lie- 
tween  the  pope  and  hini,  our  bishops  bkinnish- 
ing  sometimes  (out  ol  conscience)  on  the  kinv;'8 
side  against  the  pope  in  this  fraction  of  the  po- 
litick estate,  and  sometimes  (out  of  faction)  on 
tire  pope's  side  agniust  the  king;  yet  the  great- 
est part  of  them  at  Windsor,  ;is  one  of  our  au- 
thors writes,  *  Non  obstante  sententia  qua  rex 

*  erat  tnnodatus/  did  communicate  and  religi- 
ously receive  with  him. 

Henry  3,  suspecting  some  hard  roensure  (m 
it  seems  upon  the  Mimrt  and  horror  of  exam- 
ples past)  expected  u  formal  oath  of  hi^  bishops 
that  repaired  to  the  council  of  Lions  before 
their  setting  forth,  that  they  should  absent  to 
nothing  tlicre  de»bated,  or  to  be  decreed  to  his 
or  his  crown's  prejudice.  At  the  same  council 
the  king  coraphiiued  (not  by  the  virtue  of  his 
letters,  but  by  the  voice'  of  his  bishops)  of  a 
wrongful  claim  pretended  by  the  pope  of  an 
inpoMtion,  under  ihe  mask  and  colour  of  epis- 
copal assent ;  which  in  the  behalf  of  all  the 
rest,  was  roundly  contradicted  by  the  meiropo- 
Jitan.  Upon  notice  taken  of  this  comphunr, 
the  pope  alluding  to  the  spleen  of  Frederick 
the  emperor  against  his  predecessor,  said  thai 
the  king  ofEnglnnd  hct^an  to  Frederize :  but 
it  skills  not  much,  said  he ;  for,  •  habet '  rex 

*  Anglis  suum  consilium,  ct  et:o  meum  ;'  as  he 
might  very  well,  und  yet  be  no  gainer. 

Edward  1,  sent  sir  John  Lexington  to  all  the 

^  bishops  as  they  were  assembled  in  the  house  of 

'  convocation,  with  an  express  Caveat,  that  they 

should  in  no  ways  yield  to  the  pope's  earnest 

instance  for  satisfaction  in  a  demand :  to  which 

prohibition,  as  my  autlior  writes,  •  ei  ipsi  pnru- 

*  erunl/  they  obeyed  accordingly. 

Edward  2,  stood  resolutely  upon  the  main- 
tenance of  his  gift  of  the  treasu.•e^^hip  of  York 
aij;iiinst  the  pope's  Breves,  striving  fort  ibiy  by 
the  colour  of  a  former  erant,   to   prefer  a  ne- 

i«hew  of  his  own ;    and  upon  wliat  cround  ? 
because (snith  the  kin(T)the  peers  ofthi^  king- 
dom are  bound   by  their   oath  of  h'»n»t«e<*,   to 
maintain  the  rights  and  liberties  of  thrs  state, 
whereof  collation  of  dignities  hath   ever  betu 
'  reputed  a  special  branch,  and  tluMcforc  cannot 

*  salva  conscientia,'  admit  or  indnre  tlie  lenst 
blemish  of  an  invested  honour.  For  if  it  were 
not  lawful  for  tlie  bishops  of  those  eirrs,  as 
appeareth  by  record,  *  Feodum  La i cum   Ro- 

*  manx  Ecclesiae  obiigare,'  to  tie  a  lay-iee  upon 
the  Church  of  Rome  ;  Iiow  much  less  h  it  rea- 
sonable, lawful  or  convenient  at  this  day,  to 
tngage  cither  the  prince's  right,  or  the  suf»jec{s 
loj^iy  > 


To  these  I  add  a  very  earnest  letter  written 
to  the  pope  by  the  same  prince,  in«uch  a  style, 
and  with  ink  tempered  with  so  sharp  ingredi- 
ents, as  *  ex  uneuibus  leonein  :'  for  he  doth 
there  protest,  and  that  with  some  fervency,  <  se 

*  Jus  regni  sui  contra  papam  et  omnes  defensu- 
'  rum :'  that  he  would  defend  the  right  and  title 
of  his  crown  against  all  persons  whatsoever, 
wiihout  distinction  or  diversity.  I  note  by 
this  occnfjon  the  temperance  of  the  pope  at 
that  time,  who  neither  rephes  witii  passion,  nor 
tliunders  in  heat.  For  though  it  be  true  thai 
England  by  position  and  site  hath  a  great  ad- 
vantage of  many  other  states  and  kingdoms  of 
Flurope,  that  are  neither  so  well  fenced,  nor  so 
com  pleat  ly  compassed  by  sea,  proposing  to 
stand  resolutely  in  defence  of  itself,  though  the 
cause  were  good,  and  the  prince  martial;  yet 
it  appeareth,  that  the  pope  fur  hb  part  also 
was  more  patient  than  some  of  his  successors 
(impeached  by  more*  dithcuUies  and  stronger 
impe<Jiments)  have  been  since  that  time;  or 
else  considering  the  claim  which  h«  pretended 
to  collations  and  investitures  in  many  other 
estates,  where  he  found  princes  more  afraid, 
he  might  at  the  least  have  made  an  offer  (though 
to  small  etfeot)  of  his  virulent  exceptions,  which 
being  used  without  discretion,  are  indecMl  but 
the  vessels  of  an  undiscreet  pastor,  to  take  the 
words  of  Zachary. 

Neither  law  nor  nature  do  allow  to  any 
agent,  '  potestatcm  operandi,'  for  the  mainte- 
nance of  itself,  *■  sine  praeparatioue  mediorum,' 
without  the  preparation  of  means  proportion- 
able to  that  faculty  which  it  affords  t  and  there- 
fore in  this  case  we  must  infer,  that  either  the 
pope  wanted  passion  or  power,  or  instruments 
to  further  his  ends  (according  to  the  scope  of 
his  desire)  powerfully.  The  abbot  of  Taves- 
tock  wus  tintnl  at  five  hundred  marks,  for  re- 
ceiving a  bull  from  Rome,  wherein  there  were 
but  *  ali(]ua  verba  re^i,  et  coronas  sua'  prejn- 

*  dicialia/  The  whole  court  of  parliament, 
wherein  the  party  of  the  bishops  and  abbots 
among  the  lay-peers,  for  the  number  was  not 
weak,  gave  their  proniise  to  king  Richard  8, 
with  protestation  to  defend  his  regal  rights  and 
inrjiunities  against  all  opposition,  though  it 
were  made  by  the  pope  himself.  And  her^ 
withal  1  note  the  reason  its  the  record,  suitable 
to  the  resolution  (which  was  spoken  of  before) 
lest  the  CI  own  of  England,  which  had  been 
ever  frre  frtjm  the  restraint  of  any  superior 
command,  nu^ht  on  a  sudden  slip  unawares 
into  tlic  snare  of  servitude ;  and  therefore  the 
m-jin  uriicle  in  parliament  inforced  for  the  de- 
privation of  Richiird  2,  was,  Th:it  he  had  by 
ndmiiting  bniis  from  Rome,  inthmlled  the 
crown  of  England,  which  was  free  from  the 
poj)e  and  all  other  foreign  power. 

Tli»*  pope's  ignorance  in  the  state  of  English 
aflfaiis,  %va!i  the  motive  by  which  the  wisdom  of 
the  state  was  drawn  during  the  mgn  of  the 
name  prince  and  all  that  succeeded,  to  con- 
denm,  disable,  and  reject  all  bulls  or  breves  of 
direction  from  Iton.e.  that  stood  upon  no  war- 
rant of  certificate  frga  some  bishop  tn  'the 


SIS] 


STATE  TRIALS,  4  James  1.  1 C06.— in  the  Gunpowder  Phi. 


[314 


land  to  guide  his  ahn ;  and  those  hishope  (as 
we  find  by  the  reports  of  history  and  record) 
were  ever  the  worse  esteemed,  and  the  less  re- 
garded by  their  own  prince  and  country,  that 
posted  over  to  seek  foreign  aid,  when  they 
might  have  found  greater  ease,  by  resorting  to 
their  home  bred  oracles,  and  '  non  ad  transma* 
*  rina  Judtcia;'  wliich  they  ought  to  do  by  tlie 
council  of  Carthage. 

They  that  desire  to  be  more  particularly  in- 
formed of  the  prosperous  success  of  some  bi- 
shops, that  were  forward   in  execution  of  the 
pope's  orders  without  licence  from  the  king, 
may  find  a  seizure  made  upon  all  the  tempora- 
lities of  those  bishops  of  Ely  and  Nonvich,  for 
the  publicatitm  of  a  bull  against  Ilugh  earl  of 
Chester:  and   further  observe  also,  that  the 
bishop  of  £ly  was  condemned  of  felony  by  a 
jury  at  the  King's  bench,  notwithstanding  his 
bold  challenge  to  be  <  unctus  Domini  et  frater 
*  paps,'  the  pope's  brother;  but  a  younger  it 
seems,   by  bearing  his  dignity  with  so  great  a 
difference.      The    bishop  of  Carlisle  in  like 
manner  notwithstanding  tlte  privilege  of  unc- 
tion)'was  condemned  of  High-Treason  at  the 
bar,  (though  not  in  the  pope's  cause^  in  the 
time  of  Henry  4th,  and   that  worthily.     For 
though  Solomon^  spai^d  the  hfe  of  Abiathar 
out  of  a  special  favour,  and  a  kind  of  reverence 
to' religion,  *  Quia  portavit  arciim  Domini,'  be* 
cause  ne  had  once  carried  the  ark  of  God ;  yet 
by  that  he  calls  him  *  virum  mortis,'  I  may 
lawfully  conclude,  what  in  justice  he  might 
have  done  concerning  life :  but  of  his  depriva- 
tion the  text  itself  gives  clear  evidence. 

1  add  to  this  example  the  learned  judgment 
of  Baplista  Baiardus,  a  profound  civilian,  that 
a  bishop  offending  in  case  of  Treason,  cannot 
be  exempted  by  his  function  from  trial  before 
a  judge  merely  secular  :  and  for  proof  Hereof 
no  man  can  witness  better  than  Philip  de  Co- 
mincs,  whnt  slight  answer  was  given  by  the 
Fre()ch  king  his  master,  to  the  pope's  incessant 
suit  by  the  Nuncio,  for  the  release  of  a  cardinal 
whose  place  and  dignity  was  more  eminent. 

In  Spain  itself,  which  seems  in  this  age  to 
be  most  precise  and  tender  of  that  point  which 
is  termed  the  church's  hherty,  (though  neither 
circumscribed  within  any  certain  limits  of  ad* 
mittance,  nor  defined  till  this  day  by  any  doctor 
of  either  law)  their  own  writers*  avow,  that 
the  bishop  of  Coimbra  was  constrained  by  the 
sitnte  to  recall  a  sentence  against  the  King, 
'which  the  pope  himself  hath  both  encouraged 
and  justiiied.     Don  Pedro  king  of  Arragon,  in 
scorn  of  the  pope's  charge,  under  pain  of  cen- 
sure not  to  take  upon  him  any  longer  the  title 
of  that  crown;  which,  out  of  his  own  particu- 
lar affection  he  had  settled   before  upon  ano- 
ther prince  s  head,  intitled  himself  '  impernto- 
*  rem  maris,  et  regnoruro  doininum  ;'  meanin«; 
rather  to  ndi-ance  than  dismiss  his  style  by  the 
pope's  ladder. 

Many  of  their  kings,  as  I  could  express  at 
b«»tter  leisure,  have  withstood  peremptory  cen- 
sures of  the  Church  of  Rome,  almost  *  ad  d^ 
'  liquium  aoims :'  sometime  upon  supposition 


of  incontinency ;  sometime  upon  the  stay  of 
the  main  stroke  of  that  oar  in  their  estate ; 
sometime  about  collations,  transpositions,  in- 
vestitures, without  any  inward  gall  or  vexation 
of  conscience,  for  exasperating  a  pope's  hu- 
mour in  defence  of  tbeir  own  prerogative.  Let 
the  walls  and  battlements  of  the  castle  Saint 
Ancrelo  in  Rome,  bear  record  of  the  piety,  pa- 
tience and  humility  of  Charles  the  fifth,  grand- 
father to  the  king  of  Spain  now  regnant,  when 
tlie  pope  in  passion  overstrained  both  the  duty 
of  a  child,  and  the  patience  of  so  great  a  po- 
potentate.  1  think  Mr.  Garnet  will  admit,  that 
these  thousand  years  there  was  not  a  more 
obedient  daughter  to  the  church  of  Home  than 
queen  Mary,  that  could  never  rest  in  quiet,  tilt 
she  had  reduced  the  straying  sheep  of  her  do- 
minions, as  she  conceived,  to  Saint  Peter's 
fold :  and  yet  without  regard  or  awe  of  the 

Eope's  sharp  censures  against  the  king  her  hus- 
and,  she  never  gave  over  aiding  him  with 
money,  and  assisting  him  with  torce,  tiU  he 
was  perfectly  reconciled  to  the  churcii,  and 
the  strife  determined.  For  as  by  the  law  of 
God  she  found  herself  precisely  bound  m  cleav- 
ing to  her  husband,  with  whom  by  union  she 
became  '  una  caro,'  to  forsake  all  the  world  ; 
so  in  the  same  law  she  finds  in<  point  of  fact 
no  straiter  bond,  nor  stronger  warrant  of  obedi- 
ence to  the  sentence  of  the  priest,  than  she 
observes  the  priest  to  ground  himself  upon  the 
law  of  God ;  that  is,  *  quern  ipse  secundum 
'  legem  docucrit ;'  which  rest  is  indeed  that 
'  lapis  Lydius'  to  which  we  ought  all  to  resort 
for  the  trial  of  all  coins  tliat  are  current  among 
Christians,  whose  image  or  stamp  soever  they 
seem  to  bear,  in  case  wc  find  them  oftentimes 
embased  by  an  allay,  and  apt  to  mine  into  the 
foundation  of  equity  and  piety.  For  till  I  see 
it  clear  either  by  dbctrine  or  experience,  that 
God  created  all  men  Stoicks^  or  rather  as  void 
of  sense  as  stocks,  and  instituted  popes  not 
only  *  dispense  tores  mysteriorum,'  distributors 
of  his  mysteries,  but  '  tanquam  angelos  lucis,' 
as  angels  of  light,  or  more  than  angels  of  light, 
because  in  those,  as  Job  records,  *  invenil  pr»- 
<  vitatem  :'  I  must  borrow  leave  in  discerning 
matters  of  this  quality,  to  make  uie  of  the  little 
reason,  and  the  great  respect  I  have :  leaving 
those  that  are  of  another  mind,  to  borrow  such 
discretion  by  observation,  which  in  this  world 
all  persons  at  all  times  neither  ever  had,  nor 
can  ever  have. 

By  these  precedents  and  many  more,  which 
time  serves  not  to  dilate  or  to  enlarge,  I  hold  it 
very  clear,  that  both  princes  and  their  bishops 
have  obeyed  these  papal  censures  in  matters 
touching  their  prerogative  and  state,  neither 
longer  nor  oftener  than  debility  or  necessity 
enforced  them  to  abate  their  sails,  in  a  storm 
of  distress ;  Though  decrees  privative  have 
b^n  often  squared  by  laws  positive  ;  and  that 
albeit  many  kings  have  made  a  shew  to  be 
mild  spectators  of  their  neighbours  harms,  yet 
if  tlie  case  came  once  to  touch  either  their  own 
affection  or  their  right,  they  were  content  to 
I  read  without  the  ordinary  consonants  of  the 
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Roman  alphabet.  If  theo  the  weapons  with 
which  our  antecessors  fouglit  againic  ambition 
aud  wrong,  have  been  eaten  into  by  tlie  cankc  r» 
of  supers  itious  fears,  or  overawed  by  wretch* 
less  bluth  ;  let  us  bcuur  them  with  the  powder 
4if  experience,  ^ince  these  dot  alarms  be<:in  to 
sound,  beiWe  we  be  surprized  in  over>greut  sc« 
curity  ;  and  by  reporting  often  to  the  rule  of 
God's  direction,  which  in  *  vurns  Judex  et  sui 

*  el  obli()ui,'  vv«  fthail  the  better  understand, 
according  to  the  quality  of  superior  comrnands, 
ettlier  to  lay  down  our  lives,  or  submit  our  con- 
fonuity.  It  was  iu  my  conceit  a  pain  well 
taken  of  late  yeaK  to  reduce  the  feast  of  our 
Saviour's  ualivity  ns  uenr  to  the  right  term  or 
period,  as  art  and  industry  could  devi»e,  bv 
taking  up  the  loose  minutes  which  by  tract  of 
time  and  multiplication  of  degree^  had  drawn 
out  a  wider  distance  hy  certain  dav<«,  than  was 
consonant  to  the  tirst  calendar :  and  therefore 
t)i«  like  lalx>ur  in  another  kind  inii;ht  worthily 
reduce  the  chiUleage  which  popes  have  pretend- 
ed in  some  cases  above  kings,  to  tlie  lame  pro- 
portion which  it  held  nnder  Gregory  tlie  hrst, 
Leo,  and  oil  other  bishops  of  that  see  before 
that  date,  by  cutting  off  encroachments,  which 
by  fractions  of  time  have  brought  the  church 
into  scandal,  and  the  greatest  part  of  prinrrs 
into  jealousy  :  For  all  tliis  while  lx>ldne«»  un- 
(iertakee,  wit  contrives^  assistance  furthers, 
conscience  prepares,  scnipulobity  consent*, 
Strength  prevails,  and  mnjosty  suffers. 

Now  must  1  begin  either  by  Air.  Garnet's 
leave  or  against  his  leave,  to  rip  up  the  AiLse 
ftitches  of  the  canon,  <  Nos  sanctorum  pnede- 

*  cessorum/  coa^eiitly  vouched  at  his  fust  a{v 
pjFoach  to  tlie  council-board,  after  justified  i)v- 
foffethe4ords  in  commission,  and  at  this  instant 
stood  upon,  as  our  own  ears  can  witni'ss,  in  de^ 
fence  of  tliat  sup^o^ed  interest  of  deposing  or 
dispatching  lawful  kings,  which  is  the  binding 
knot  of  the  late  Gordian  conspiracy.  Fur 
though  wise  men  that  either  follow  learned 
couscience,  or  any  certainty  of  direction  or 
rule,  will  tax  Mr.  Garnet's  m\bte  in  pre- sup- 
posing censures,  which  the  pope  did  never  yet 
pronounce,  in  dealing  worse  with  bis  own  sove- 
reign, than  any  otticr  prince  in  his  condition, 
running  witliout  an  errand,  and  rebelling  with- 
out a  colour ;  yet  I  will  take  this  canon  for  the 
tioM  '  de  bene  esse'  as  it  lies,   '  ut  concusso 

*  fundaroento  arx  ipsa  concidat'  This  only 
principle,  if  I  err  not,  hath  more  aiBicted,  dis- 
credited, and  disabled  the  pope's  means  and 
instruments,  in  working  his  own  ends,  than  all 
the  batteries  that  have  been  bent  against  tlie 
Vatican  for  the  space  of  500  years.  For  what 
prince  under  heaven  can  repme  his  state  se- 
cure, so  long  as  every  small  distaste  to  the 
pope's  desire  may  ground  a  challenge,  the 
challenge  may  procure  a  citation,  the  citation 
may  produce  a  sentence,  the  sentence  either 
neglected  or  not  satisfied,  infers  contumacy, 
and  contumacy  deprives  the  supposed  deha- 
quent  of  thitf  honour  which  nature  gives,  con- 
science avows,  and  consent  fortifies  ?  so  as  in 
^s  «aae  eitbsf  Gregory  the  seventh  in  respect 


of  his  ill  bap,  or  no  other  person  upon  earth, 
hath  reason  to  acknowledge  tlttt  rule  of  tha 
Holy  Ghost,  that  *  in  quo  peccamus,  in  eodom 
'  plertiaiur.'  The  words  of  the  cantm  strongly 
bent  against  the  crown  imperial  of  Henry  4, 
are  not  many,  but  yet  heavy,  aud  in  English 
t^ius :  **  We  obser\  ing  the  statutes  of  our  holy 
predecessors,  do  absolve  those  that  are  bound 
hy  fidelity  and  oatli  to  pcrs«ms  excomnmnicat* 
ed,  from  tlieir  oaths,  and  do  forbid  them  to  ob- 
serve or  keep  their  fealty  toward  them,  *  quo- 
'  us^pie  ipsi  ad  sati»factionem  veniant/  till 
they  come  to  yield  satisfiiction.'^ 

Thus  far  the  text  of  the  canon  '  exprossis 
'  verbis  :*  but  since  this  is  tliat  *  pillula  aurea,' 
or  rather  '  deaurata,'  that  pill  not  of  gold  but 
guilt,  which  is  preserved  in  the  cabinet  of  the 
church  of  Home  to  purge  princes  of  their  clioler 
'  in  morbis  acuti»/  in  hot  fevers ;  that  is, 
whensoever  tl>cy  begin  to  square  with  the  p<^po 
about  any  point  of  ercle&iastical  prerogative : 
and  since  Mr.  Garnet  for  liis  own  pnrt  likes  the 
composition  kO  well,  as  that  he  shrinks  not  in 
defence  tliereof  to  hazard  the  life  and  state  of 
his  matchless  sovercimi,  and  his  royal  issue, 
sup{)06ing  them  to  be  more  sick,  God  be 
thanked,  than  tliey  find  themselves  ;  it  bebov- 
eth  me  out  of  atTcction  and  duty  to  my  dear  so- 
vereign, though  otherwise  unworthy  so  much 
as  to  gather  *  hcrbas  '.u;rei>tes'  with  that  child 
of  tl)e  prophet,  '  in  die  critico,'  upon  this  day 
critical,  to  examine  the  first  '  recif)e'  as  I  find 
it  formally  subscribed  by  the  pope*s  own  hand, 
that  by  more  heedful  looking  into  the  quality 
of  particular  ii)(rrcdients,  I  may  the  better  un- 
derstand, by  understanding  juu^e,  and  out  of 
judgment  resolve,  how  well  it  iiurees  with  the 
precepts  '  melioris  s»'i,*  both  in  proportion  and 
property. 

The  first  inrrredient,  of  observing  statutes,  I 
confess  to  be  of  great  eO'ect  in  v^orking  the  cure 
of  miy  grievance  to  the  church  or  common- 
wealth :  but  yet  I  find  it  nut  of  use  among  the 
canonists,  that  exempt  tlie  pope  Irom  the  regi»- 
lar  observation  of  any  law  or  statute,  tliat  out 
of  his  own  election  he  likes  not  to  follow.  But 
to  the  matter,  I  would  learn  whose  statutes 
they  are,  or  by  whom  enacted,  or  in  what  par- 
liament, that  Gregory  7,  intending  to  depose 
an  emperor,  established  by  the  providence  of 
God,  and  taking  God's  own  o^ce  into  his 
hand,  by  making  himself  in  this  pf)iiit  *■  similem 
*  AUissimo,'  will  obsen'e  thus  tenderly.  Surely 
the  prophet  David  was  never  in  the  number  of 
those  predecessors  that  promuii^ed  any  such 
decree,  condemning  persons  with  all  kinds  of 
presumption  or  discontent,  that  shall  induce  a 
suhject  to  lifl  up  his  hand  '  contra  unctum 
'  Domini.*  Our  Saviour  was  none  of  them, 
commanding  his  disciples  to  give  unto  Caesar 
what  is  Caesar's,  mid  rather  to  endure,  than 
oft'er  violence  to  any  man,  much  less  to  magis- 
trates. St.  Peter,  that  ou^ht  to  be  the  first  in 
respect  of  the  descent  which  the  popes  derive, 
gave  never  any  voice  to  any  such  decree  :  for 
he  enjoins  obedience  even  to  tyrants,  whose 
authority  was  absolute.    Saint  Paul  was  none  t 
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for  he  commMidtth  prayers  to  he  roaile  by  the 
faithful,  *  pro  re^ibiis,  et  oaitiibif»  qui  m  subli- 
'  mitate  consdtati  sunt/  for  kings,  and  ali  those 
that  are  placed  in  aubliniity,  as  at  that  instant 
Nero  the  lyrMic  wat ;  and  to  what  end  f  that 
under  then  the  Christians  might  peaceably  live. 
Out  of  the  rank  of  these  predeces9ors,  he 
most  exeluHe  Pope  Xistus,  who  touching  the 
rule  of  conscience,  resolved  rather  to  obey  God 
than  man  :  but  touching  the  point  of  obedi- 
ence, made  no  kind  of  resistance  nor  ppposition 
to  tyranny.     And  Origen's  opinion  was,'  That 

*  omnia  criniina  qua  vindicari  vult  Deus,  non 

*  per  Antistites,  et  Priiicipes  Ecclesiaruin,  sed 
'  per  mundi  Judices  voluit  vindicari/  He  must 
exclude  Marcellinus,  that  offended  no  nwigis- 
trate  any  further,  than  to  make  the  church  of 
God  know  that  Cassar's  decrees  were  no  lawful 
warrants,  as  some  taught,  for  idolatry.  He  must 
evclude  Cornelius,  who  beinv  chai^ged  with  u 
course  of  entertaining  intelligence  by  letter 
with  St.  Cyprian  the  bishop  of  Carthage  (at 
that  time^  protested  at  his  death,  that  the  con- 
tents of  those  letters  had  no  other  end  or  drift, 
than  preservation  of  souls.  So  far  were  they 
from  derogation  of  obedience  to  authority,  as 
St.  Gregory  hitd  never  read  this  statute ;  for 
unless  they  will  avow  that  *  servus'may  be  *  supr/i 
^  Domiuum,'  which  Christ  denies,  they  must 
confess  that  Gregory  acknowledging  himself  a 
servant  to  Mauritius,  he  could  neither  overtop 
him,  nor  reign  over  him. 

Neither  is  it  probable  that  Pope  Ana^ta&ius 
to  an  emperor  of  that  name  would  have  written, 
That  the  breast  of  his  clemency  was  the  shrine 
of  public  happiness,  and  that  his  height  carped 
the  place  of  that  lieutenancy,  which  God  coni> 
manded  to  rule  and  govern  upon  earth,  if  he 
had  hetd  him  a  tenant  of  his  crown  to  the  see 
Apo&tolick:  and  therefore  wiih  our  venerable 
countryman  I  must  conclude,  that  the  ma$»ter- 
rule  of  our  life,  is  '  Ecclesis  primiriw  actus 

*  imitari,'  to  imitate  the  examples  of  the  church 
primitive. 

But  if,  notwithstanding  this  obedience,  they 
will  enforce  a  man  to  reign  who  with  his  own 
mouth  doth  profess  the  contrary,  which  is  to 
serie  ;  Jet  them  call  to  mind  that  observation 
oi'  the  wisest  king  that  ever  was,  That  one  of 
tlie  diief  instruments,  *  Per  quae  movetur  terra,' 
by  which  the  earth  is  sliaken,  is  '  Ser\'us  cikni 

*  regnaverit.'  I  know  not  what  pope  can  pre- 
tend a  better  title  to  the  prerogative  of  making 
iaws  and  statutes,  than  all  or  some  of  the»e 
which  had  their  course,  and  held  that  chair; 
and  yet  we  find  not  that  all  this  while  the  case 
WHS  put  (much  les!}  ruled)  by  such  laws  or  sta- 
tutes, as  might  either  comitenance  the  pope*s 
challenge,  or  excuse  his  intrusion.  But  why 
should  we  thus  puzzle  or  afflict  our  spirits  in 
taming  over  both  the  Testaments,  in  ransack- 
ing the  volumes  of  the  Councils,  or  in  sounding 
the  judgment  of  the  learned  Fathers  about  the 
names  of  those  holy  predecessors  which  are 
only  recorded  in  their  library  ?  In  singling  some 
of  th^  principals  from  the  body. of  the  herd, 
and  hearing  them  express  their  own  conceits 


in  their  own  wevd*,  it  nay  perhaps  be  found 
that  their  reputations  in  this  point  have  been 
further  charged,  than  thev  can  be  blemished : 
bare  words  arc  not  to  be  recorded  without 
demonstrations  of  right,  or  impressions  of  ao- 
knowledgement.  But  in  the  coarse  of  my  own 
reading,  which  were  sufficient  to  find  out  a 
black  swan  if  any  were,  though  not  so  well 
able  to  resolve  a  doubt  as  many  are,  I  may 
protest  that  I  could  never  tight  upon  a  prece^ 
dent  of  any  pope  before  Gregory  7th  that  took 
notice  of  any  statute,  much  more  enacted  or 
approved  any  for  the  maintenance  of  this  de- 
posing challenge ;  although  in  case  there  had* 
been  such,  I  would  hardly  have  preferred  the 
practice  of  any  sinner  that  may  swerve,  before 
the  precepts  of  a  Saviour  that  derives  doctrine 
from  Deity. 
The  civil  laws  decree.  That  *  Si  princep» 

*  causam  inter  partes  audierit  et  seutentiam 
'  dixerit,  est  lex  in  omnibus  similibus.'  If  a 
prince  have  heard  a  cause  among  the  parties 
and  pronounced  sentence,  in  all  like  cases  it 
shall  stand  for  law;  much  more  in  cases  of 
obedience  and  sufferance,  which  *  Rex  Regumi' 
the  King  of  all  Kings  hath  both  heard  and  deter- 
mined. For  if  the  sc'huolmen  have  resolved 
truly  and  advisedly,  that  the  pope  cannot  remit 
sins  without  sacramental  mmistration,  nor 
alter  forms  essential,  nor  <  ad  placitum'  release 
vows ;  because  this  absolute  prerogative  only 
appertains  to  the  key  of  him  which  opens  and 
no  man  shuts;  much  less  can  any  pope  out  of 
the  strength  of  passion,  though  warped  and  in- 
volved within  many  folds  of  fair  appearances, 
deprive  magistrates. 

Whether  the  chair  of  Gregory  7  th  brake  or 
not,  as  one  writer  notes,  at  the  pronouncing  of 
the  sentence,  because  the  pope  or  the  sentence, 
or  both  pope  and  sentence,  were  too  heavy  for 
a  chair  that  had  not  been  so  far  pressed  or 
surcharged  for  the  space  of  a  thousand  years,  - 
it  is  not  my  purpose  at  t.bis  present  to  dispute : 
but  I  am  very  sure,  that  the  policy,  the  dis- 
cipline, and  order  of  the  church  received  a  great 
crack,  when  the  force  of  the  spirit  was  -per- 
verted and  abused  to  the  satisfaction  of  inor- 
dinate desires,  which  mortification  shonld  rather 
suppress,  than  ambition  execute.  For  St.  Ber- 
nard writeth  \vi(h  great  judgment  to  pope  Eu-*' 
genius,  that  *  Epiacopi  et  ministri  £cclesia» 
rum  tractant  politico,'  when  bishops  and  pastors 
of  the  church  intermeddle  \iith  civil  policy,  I 
mean  so  far  as  may  put  princes  to  their  plunge, 
they  invnde  the  limits,  they  disturb  the  func-. 
tions,  and  thrust  their  tickle  into  the  han-'est  of 
other  men.  If  none  of  the  predecessors  of 
Gregory  7th,  in  which  many  were  religious, 
regard  tilt;  more  internal  piety,  than  external 
pomp,  were  privy  to  the  reason  or  promulgation 
of  such  a  law,  but  Gregory  himself  first ^  under- 
took the  exercise  '  duoruui  gladiorum,'  of  two 
swords  upon  a  weak  text  in  St.  Luke,  (which  i* 
not  tak-en  in  that  sense  by  any  of  those  fathers 
whom  Thomas  Aquinas  voucheth  *  in  catena 

*  aurea.')    Is  it  not  then  more  than  probable, 
that  this  law  was  both  enacted  and  proclaimed 
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iu  one  day,  without  any  former  precedent  or 
record,  either  '  in  albo  Prstoruro,*  or  *  in  ru- 

*  b^ica  Martyrum?* 

Trithemiui,  a  grave  and  learned  writer,  living 
in  the  year  100^,  who  was  about  the  time 
wherein  the  pope  was  put  ioto  this  lieat,  affirms, 
1  hat  this  question  was  then  argued,  but  not 
determined:  and  where?  not '  inter  Episcopos,' 
but  *  inter  Scholasticos,'  among  (he  M^hoolmen, 
Whether  it  belonged  to  the  spiritual  jurisdio- 
lion  of*  the  pope,  to  depose  an  euiperur  from 
sovereign  dignity. 

Tlie  church  oi  Liege  in  like  manner  in  the 
'same  quan  el,  and  &oun  after  the  same  time,  avow 
by  letter  to  pope  Pa&cal,  that  none  of  those 
holy  predeces&ors  of  which  Gregory  7  speaks, 
ever  drew  the  sword  against  any  emperor,  be* 
fore  himself,  commanding  that  great  lacly  the 
oounteijb  Maud,  that  in  her  life  depended  wholW 
upon  Itis  direction,  and  on  her  death-bed  lelt  a 
rich  hgucy  to  the  church,  iind  that  *  in  remis- 

*  sioiifm  peccatorum,'  to  nersenue  this  prince: 
whereas  Christ  bim<)eli',  wluxn  Gregory  should 
imitate  upon  the  same  condition  *  peccatorum 
remission iV  that  is,  as  wo  forgive  the  ires- 
passe^,  enjoinetb  his  (iisciplcs  to  foriive  their 
enemies,  and  that  not  nt\e\\  limes  only,  which 
agrees  well  witli  tl»e  number  of  *  septimus  Gre- 

*  gorius,'  but  seventy  liincs  seven,  using  the 
number  of  tinite  for  infinite,  which  agrees  bet- 
ter with  the  duty  ot  *  Gregorius  Episcopus.' 

Otho  Frisingensis,  another  author  of  tliose 
times,  concurring  tornmlly  Mrith  the  two  prece- 
dent witne^^t^s,  stiFnins,  that  '  legendo  et  rele- 
'  gendo,'  in  reading  and  reading  over  again  the 
lives  and  actions  of  emperors,  he  could  not  hit 
upon  any  one  in  that  rank,  that  before  Henry 
4th  was  expelled  or  deposed  by  the  papacy. 
Wherefore  the  proof  standing  very  clear  and 
pregnant,  as  I  take  it  on  this  side,  as  well  *  Quia 
'  probatnr  inanifestum,'  as '  Quia  non  probatur 

*  contrarium;'  that  this  act  of  Gregory  found 
no  right  antecedent  whereupon  to  ground  a 
reasonable  consequent ;  I  would  gladly  learn 
fjr  my  own  instruction  of  any  writer  modern  or 
ancient,  whether  it  were  a  just  part  in  a  judge 
to  condemn  an  emperor,  '  causa  inauditik,'  or 
a  wise  part  in  an  emperor,  to  put  his  crown  '  in 

*  manus  Papali:;,'  into  the  pope's  hands  without 
surer  hold ;  or  a  rclic^ious  part  in  a  pope,  to 
vouch  such  records  as  are  not  any  where  set 
down,  if  tliey  be  not  in  tables  of  ice,  *  Idque 
'  tlantibus  auris,*  the  winds  blowing  southerly. 
But  it  may  be  I  have  mistaken  by  error,  or 
overshot  with  ha^te,  or  omitted  by  prejudice 
some  such  predecessor  to  Gregory,  as  was  au- 
thor of  some  such  act,  without  any  kind  of  ex- 
ception made  in  the  behalf  of  the  prince,  either 
of  invalidity  of  the  sentence,  or  of  peril  in  the 
precedent.  For. this  pope  voucheth  Zaclinry 
a  predecessor  of  his  own,  thnt  deposed  C'hil- 
derick  the  king  of  France ;  though,  as  Gahisios 
reports  to  Anastasius,  this  heavy  sentence  fell 
not  on  him,  so  much  for  any  crime  committed 
by  himself,  as  because  he  was  reputed  *  inutilis,' 
unprofitable,  or  of  no  use  to  so  great  a  mo- 
narchy. 


I  would  be  loth  that  any  man  should  hold  me 
so  presumptuous  or  undiscreet,  as  to  carry  over 
a  question  of  this  importance  with  a  peremptory 
strain,  as  if  no  author  had  reported  this  sup- 
pression of  Childenck  to  have  been  in  very 
deed  the  powerful  act  and  execution  of  Zachary. 
For  I  acknowledge  that  some  such  there  are 
(though  earnestly  transported  with  a  desire  to 
raise  and  improve  the  reputation  of  Rome,  by 
an  effect  of  so  forcible  authority.)  My  desire 
is  therefore  only  to  be  heard  in  a> word  or  two, 
and  so  far  to  be  credited,  as  the  weight  of  rea- 
sons may  demonstrate,  that  only  the  peers  of 
France  deprived  Childerick  by  uniform  consent, 
howsoever  they  were  providently  careful  after- 
ward, tliat  their  proceeding  upon  tickle  terms, 
might  pass  more  currently  the  voice  and  cen- 
sure of  the  world,  by  approbation  of  so  grave  an 
oracle.  But  herein  fust  I  note,  that  Gregory 
gives  evidence  with  hi)  own  mouth  in  '  causa 

*  propria,'  in  a  cause  that  roncerns  himself, 
which  Isaiali  did  not,  appealing  *  ad  legem  et 

*  testimonium  ;'  nor  our  Saviour  excluding  any 
man*s  report,  *  Qui  de  seipso  perhibct  tesiimo- 

*  niuin  ;*  nor  St.  IVier  upon  advantage  1  Ser- 
'  nionib  prophetici.'  The  Ci\iiian!»  allow  not 
this  prerogative  to  Cdsar,  nor  the  bishops  of 
Africa  to  Zozimus,  nor  Johannes  de  Purisiis 
to  any  pope,  '  nisi  srnptune  fulciatur  authori- 

*  tate,'  unless  he  be  supported  by  the  warrant 
of  holy  writ;  nor  the  canons  tlieniselves  to  any 
mortal  roan  that  may  be  subject  to  ati'ections. 
But  I  will  let  this  advantage  pass,  though  it  may 
seem  strange,  that  whereas  the  figure  of  St. 
Peter's  person  was  suthcicnt  whilst  he  convers- 
ed upon  earth,  to  cure  private  men  of  their  in- 
firmities, it  happens  after  his  translation  into  the 
mount,  that  the  shadow  of  his  function  should 
pro-ail  so  far  as  to  the  suppression  of  mo- 
narchies. 

First  therefore,  in  disproof  of  absolution  from 
oathf  and  deprivation  o(  regal  jurisdiction  as- 
cribed to  this  pope,  I  take  hold  of  the  gloss  it- 
self expounding  this  word  *  deposuit,'  for '  de- 

*  ponentibus  consensit :'  for  hereby  it  appears 
that  this  honest  man  being  far  from  their 
ambition  and  presumption,  that  hold  it  a  great 
honour  fur  a  pope  to  depose  a  king,  sought 
carefully  and  modestly  to  acquit  that  chair  of 
an  imputed  crime,  (or  error  at  tlie  least)  apply, 
ing  the  text  of  his  own  record  to  the  te^itimony 
of  the  best  histories.  For  in  a  story  found  in 
the  library  of  the  Abbey  of  Fulda  among  tho 
(jermans  Mt  is  plain,  and  by  the  report  of  a 
French  waiter  very  ancient,  that  king  Pepin  of 
France  was  surrogated  into  the  place  of  Chil- 
derick by  the  whole  nation  of  the  franks,  '  rc- 
'  latione  tantummodo  inis^a  ad  sedain  apbsloli- 

*  cam,'  report  being  only  made  to  the  see 
Apostolick. 

Jt  ishkewise  evident  bv  the  some  nutlinr,that 
before  any  amhii>j>ador  was  sent  to  Rome  from 
France,  this  silly  cypher  of  a  king,  *  nou  re  scd 

*  nomine  tantummodo  rriinabat,*  was  a  king  in 
title,  not  in  truth,  and  d.rl  only  fill  the  place  of 
royalty  upon  the  stage  of  scorn  :  and  therefore 
when  the  .reals  were  all  convened  into  noniinals. 
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let  no  mno  wonder  at  the  voice  of  ratificntion, 
but  rutber  note  the  reproof  of  imbecility.  The 
whole  sivay  and  stroke  of  affairs  in  the  state 
re&ted  at  that  time  in  the. hand  of  one  perspn 
only,  (hnt  was  iVlaire  du  Palais,  his  sole  act  was 
autheiitical,  his  word  was  law :  to  him  they  re- 
kurt^d  fur  r^olution  ;  to  him  they  gave  th;inlu 
for  $a(i>ftictiori :  and  therefore  if  it  be  true  that 

*  privatio  praesupponit  habitum/  it  mubt  like- 
wise be  true  that  Child erick  could  not  be  de- 
prived of  a  state  whereof  he  was  not  possessed 
lit  that  instant,  without  new  grounds  of  philo- 
sophy.    Another  author  writes  '  mibibse  baro- 

*  nis  nd  Zachariuin  papam/  that  the  burons  of 
France  sent  to  pope  Zachary  as  it  were  to  con- 
sult, whether  <'tgnuvum  p^cus'  a  drone  thatde- 
vours,or  a  bee  thut  labours,  were  mere  sutKciept 
to  command  so  great  a  state;  and  thatZaclmry, 
Dot  unlike  in  this  to  Alexander  the  Great,  be- 
stowed his  voice  of  approbation  on  him  that 
should  be  reputed  *  di^ni^isimus/  Gagwin 
makes  a  questum  to  be  moved  to  p::pe  Zachary 
from  the  whole  estate  of  France,  by  iWia  kind 
of  comparison,  Whetlier  of  these  two  persons^ 

*  data  electione,'  fiee  clioice  being  given,  were 
more  capable  of  government,  he  that  spends 
his  time  at  home  *  nihil  up  iis'  idlely,  or  he  that 
bending  liis  whole  eudeavours  to  atuiirs  '  indus- 

*  tritl  virtutequc  publica  negoiia  moderarctur.* 
But  the  pope's  answer  being,  by  the  report  of 
this  author,  as  was  tescitied  before,  *  hocaddurti 
'  rcsponso  proceres  sibi  regem  delegerunt,'  the 
peers  induced  by  t\ie  s^une,  chose  Pepin  king. 
hjt  as  we  know,  (hat  a  qyestion  in  point  of 
fact  submits  no  claim  of  ncht,  so  the  pope's 
answer  out  of  discretion,  implies  no  bond  or  ob- 
ligation of  necessity.  With  this  ophiion  con- 
curs another  writer  of  that  state,  proving  by  nn 
express  deduction  of  the  whole  cau.'>f>,  that  the 
choice  of  Pepin  proceeded  originally  from  the 
free  consent  of  the  French  peers ;  thougli  for 
prevention  of  all  doubts  and  scruples,  lest  male- 
contents  might  ascribe  the  process  rather  to 
respective  Inctioii  than  to  single  faith,  there  was 
great  use  of  the  pope's  autliotity  *  dispoueutis 

*  in  dubio  procerum,'  res>ilving  the  doubt  which 
caused  the  peers  to  stagger.  Tliis  would  have 
been  the  end,  whatsoever  clouds  were  cast,  or 
the  pope  had  said  :  but  *  abundans  cautela  non 

*  nocer,'  and  the  persons  that  either  are  not  at 
all,  or  very  little  interested  by  their  own  parti- 
cular id  tlie  point  in  question,  are  presumed  by 
the  law  to  regard  the  matters  with  eyes  of 
greatest  equity.  This  manner  of  proceeding  is 
not  strange  ;  tor  Joab  fearing  at  the  heidit  of 
his  fortune  tlie  shoc.of  envy,  pressed  David  with 
a  powerful  argument,  to  come  in  person,  aud 
receive  the  honour  of  giving  up  of  the  fort  of 
Habbath,  that  by  his  industry  was  brought  to 
the  last  pinch,  lest  his  own  glory  in  the  world 
might  swell  too  much  by  the  fortunate  addition 
of  so  prosperous  an  accident.  We  count  that 
doctor  happy,  (hat  resorts  lo  the  sick  patient 

*  in  dechnatiooe  morbi :'  and  it  hath  ever  been 
accounted  an  effect  of  skill,  to  wind  in  the  con- 
science of  an  upcight  judge  for  the  countenance 
of  a  cause  humorously  und«rtaken  by  the  first 
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author,  that  works  urtder  the  reputation  of  un» 
suspected  truth.  Wherefore  though  this  *  major 
'  du  palais,'  or  superintendant  general  over  all 
the  French  alfairs,  held  in  his  best  course  to 
mask  religion  with  the  veil  of  holiness ;  though 
Zachary  were  not  unwilling  in  the  end  to  take 
hold  of  this  otler  for  the  grounding  of  a  prece- 
dent of  challenge,  and  advantage  m  like  causes 
at  another  time ;  though  the  peers  were  willing 
to  leave  *  Speciem '  to  Zachary,  reserving  *  Vim' 
the  htrengtii  and  execution  Qiily  to  themselves^ 
let  this  be  neither  rule  nor  instrument  of  curb- 
ing princes  of  better  understanding,  or  embold- 
ening popes  of  stronger  minds.  For  as  well 
might  the  pooir  fly  sitting  on  the  cart  wheel 
while  it  was  in  moving,  wonder  at  the  great 
cloud  of  du«t  which  she  raised  in  the  beaten 
way,*as  Gretjory  or  Zachary  draw  counsel  to 
power,  or  make  that  act  their  own^  which  was 
hiuumered  in  the  forge  of  ambition,  counte- 
nanced with  a  colour  of  necessity,  and  executed 
by  a  mini^ter,  that  beiuj;  weary  of  subordina- 
tion, resolved  by  this  triok,  when  the  means 
were  fitted  and  prepared  to  tiie  plot,  to  make 
himself  absolute.  Tlie  c:ise  of  kings  i*ere  piti- 
ful, if  '  ex  factis  singularihus, '  out  of  special 
ficLs  and  practices,  as  the  ciuipter  of  Licse 
writeth  gravely  to  popi*  Paschal,  it  were  luwiul 
to  draw  leaden  rules  in  their  disgrace.  For 
some  men  undertake  too  much  out  of  prt sump- 
tion ;  some  yield  too  much  olit  of  cowardice  ; 
the  greater  part  strain  further  tli.in  they  ought 
of  ri^ht ;  and  those  w  eak  rules  lighting  by  mis- 
hup  into  tile  hand  of  power,  not  tempered  with 
conscience,  are  sometime  forced  by  affection, 
sometime  bent  with  corruption,  antf  for  the 
greatest  part  applied  with  subtilty.  Itsccmeth 
not,  by  tiic  report  of  Paulus  ^¥.milius,  that  this 
manner  of  proceeding  against  princes  by  the 
chief  pastors  of  the  church,  though  without  pas- 
sion, and  at  the  request  of  public  states,  was 
usual  or  ordinary  in  those  days;  much  less  hu- 
morous, violent,  or  voluntary  decrees.  For  Za- 
chary himself  was  at  the  first  so  moderate  and 
manuerf^^ '  ut  non  auderet  Uun  magni  momenti 
*  cogiiationem  suscipere,'  so  much  as  apprehend 
a  conceit  or  thought  of  so  great  a  business. 
And  therefore  though  we  should  dispense  with 
Gregory  7,  in  vouching  this  pre  d.  cessor  in  point, 
yet  the  predecessor  himself  by  daintiness,  doth 
in  a  sort  disclaim  the  charter  wiiich  he  siuiuld 
pretend,  without  cither  enforcing  or  urging,  in 
so  plain  a  sphere,  any  external  traverse  of  ob- 
liquit}'. 

By  this  author  it  is  manifest,  with  what  ten- 
derness, advice,  and  caution  tlie  poye  opened  a 
vein  that  is  apt  to  bleed  above  the  measure 
which  the  doctor's  art  prescribes  :  for  finding 
by  equity,  that  C  hilderick  was  the  last  branchy 
tiionch  ••ear  and  wifhercd,  of  C-louis  the  first 
Chtistijn  prince  amfmg  the  Ftench,  that  he  was 
*•  sine  liberis,  sine  ingcnio,'  without  either  i»sue 
or  discretion,  the  strtmj; est  sinews  both  of  suc- 
cession and  governme-'t,  that  he  was  so  le- 
nuaibed  with  sloth  and  sensuality,  that  he  coidd 
not  feel  the  f^.king  off  his  crown  from  his  head, 
that  bis  suppression  was  nut  only  sousht  bj 
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France,  l)ut  applnuded  by  the  world  :  the  pope 
procfcL'ded,  having  perhnps  in  his  eye  the  bond 
whereby  he  might  enciagt^the  kindncjs  of  king 
Pepin  to  ilvs  church  of  Rome,  sign iubt  the  Greek- 
ish  emperor?,  transported  with  j«-.ilou\v.     This 
makes  Kransius  in  liis  history  of  Saxe  to  \Aon-  ! 
rier  at  the  fttsine>'5  between  ilie  French  kiii::«» 
and  the  popes,  hke  hands  tiiat  w:ish  and  lielp 
one  another  by  mutual  support,  ni  aitt;dning 
those  hii;h  objects  whicli  both  niiued  nt.     i^nio- 
ninus  jo:ns  witii  others  in  expr(»sing  the  demand 
compaiative  between  a  prince  of  judgment,  and  I 
ft  *  faict-neant,'  an  image,  ami  a  ui:in;  between  I 
n  king  indeed,  and  one  *  qui  solo  nomine  rc^io 

*  teiif  re  lur/  that   wtis  onlv   masked   «iih  the 
n  line  and  title  of  a  ^ing;  adding,  liat  the  states 
a^sembl(.d  upun  the  tn-^t  rttnrn  of  the  jKJpe's  | 
answer,  suppressed  CinUleriLk,  iuid  rui-cd  his 
competitor.     Zaciiury  \^ab«*o  fur  iVoiu  levelling 

,     at  the  pi  rson  or  iJie  crow  n  ot  Childerick  *  in  liy- 

*  pothesi,'  if  we  giNC  creJii  to  our  own  couniiy- 
man  Poiychronicon,  s»>  he  only  meant  *  in  the5>i' 
to  set  ddwn  his  ju  lament  of  the  diiVeivnte 
which  a  wi'.ej't.ite  ought  to  ni:»l.e  h-.twicn  two 
princes  qualitied,  not  only  in  a  kind  of  disim>- 
portion,  but  of  a  direct  oppoMti.m  of  gins 
and  properties.  GotetVidus  Vittrhicnsis,  stri!.- 
ing  ratlitr  at  the  root,  than  nt  the  branches,  of 
this  enterprizp,  ntVnms  not  '  rran<'os  Zachari;u 

*  paruisse  drcreto,  sed  acquievi^>e  consilio :' 
tliotigh  the  difference  be  as  ^rf  at  as  between  an 
absolute  injunction  and  a  politic  advice.  Sa- 
bellicus,  niihout  so  nmch  as  drcuinint:  of  a  do- 
native, avows  a  counsel  by  ihesu  word"*,  *  cun- 

*  sulto  prius  pontitiee.'  Nauclere  yet  more 
roundly  ff  it  be  possible,  that  after  the  \h  f  r^  had 
first  elicted,  the  pope  ratiticd  t  and  with  hnn 
ajjrees  Blondus  in  one  tune,  without  either  rest 
ot  violence,  or  inducement  of  aliection. 

Outof  Avemine  I  draw  two  rci'oor.^  (if  con- 
clusion against  thcjnrisdiclionof  pope  Zarhliry. 
'J  he   Hi*sr,  Tliat  beinj;  moved    by  the  Fi*eneh 

.  peers  as  before,  betakes  his  grotuid  of  answer 
from  the  revolt  of  the  ten  tribes,  f  though  as 
apily  as  a  man  miiiht  avow  the  rising  of  Jack 
Cade  against  liis  anuintcd  sovcieiizn.)  For,  ihe 
fins  of  that  ungodly  rare,  the  cnrses  that  were 
pronounced  against  the  rebels  the^n^(l^cs,  and 

*  the  censures  ot  God's  prophets,  evidently  prove, 
that  the  fact  was  exorbitant.  Thtt  same  rea- 
son may  be  drawn  from  Zachary's  own  paradox 
at  the  same  return,  defending,  tfiat  since  prince* 
hold  their  crowns  and  governments  of  i lie  peo- 
ple's  choice,   in    whom   it    resleth   absolutely 

*  constitu.ere  < t  desiituerc,'  to  constitute  and 
desert ;  though  the  doctrine  be  as  dangerous 
as  it  is  damnable,  ytt  hereby  it  is  evident  (tor 
ine)  that  the  right  of  deposition  (being,  as  ifie 
pope  himself  avows,  invested  in  the  jCv^ple) 
was  not  in  himself,  and  by  con^erjutnt,  that 
he  ttas  a  counsellor,  but  no  commander;  an 
assistant,  not  a  judge;  and  that  he  did  only 
approve  by  admittance,  not  enjoin  by  prer*)- 
gative, 

I  know  that  Mr.  Garnet  and  tlie  rest  will 
an  nnwillingiy  admit  the  judgment  of  the  cen- 
turies in  this  cirqtmistance  concernins  Childe- 


rick,  (as  other  would  barons  of  anott)«r  side) 
further  than  ihe  warrant  of  lluir  proof  makes 
way ;  which  move^  me  with  a  better  will  to  let 
(htm  p.'^s**,  and  leave  the  judgment  of  thh 
point  uf)on  the  credtt  of  such  authors  as  had  no 
TLason  to  speak  more  than  truth  for  advantages 
of  either  part,  because  in  tlu>se  days  not  th« 
UKiimer,  but  the  matter ;  not  the  circumstance, 
but   the  ^ub^tance  ;  not  *  nuo  jure,'  but  *  ad 

*  queoi  finem/c«»me  to  be  decided  between  the 
pope  and  the  parliament. 

hut  touthini;  the  poj^e's  process  against 
lieiiry*  tie  chapti  r  of  the  chuteh  of  Liege  doth 
unfeiijniiliy  prote>r,  thai  in  iheir  exact  perusal 
of  boiti  r«  staintu'-H,  they  could  find  no  prece- 
dent *  htijusinotli  I  ia:cepti  api>stolici/ of  any 
>nch  injunction  or  writ  apostolick.  A  good 
caution  to  make  ns  tender  in  misdeenting  of 
their  re I'or's  and  te>:inionie»«,  winch  (livinc  in 
the  time  of  ihi^  dMeiii'-er  \oid  ot  passion,  and 
<|uuhtle«l  \\h\i  mod*  sty,  being  learned  both  iti 
ihe  s^cripturts  ;iIhI  civd  laws,  and  n'gnrding 
more  the  pence  and  quiet  of  the  church,  than 
the  ))aitr.lttK-4  or  Ituiuiurs  of  either  side) 
:  liirtns  sound  v  oit  of  knowledce,  and  conli- 
dently  upon  their  credit,  that  this  Grev»orv  7, 
WAS  tie  til  St  p((pe  that  deposed  ai)y  prince 
hv  the  warrant  ot  St.  Peter's  Kevs;  or,  to  u^e 
their  own  phrase,  that  ever  lifted  up  ihe  priestly 
taunre  against  La's.ir's  swOrd,  tiot  dreHining  of 
any  I'ormal  pmci  ss  sent  out  by  pope  Zachary 
against  kioir  ('hilderiek.. 

The  very  circle  ol  a  crown  imperial  (so  far 
as  any  state  or  fortune  beneath  the  moon  can 
reach)  iii!|)lies  a  perpetuity  of  mot i<in  :  fur  ac- 
cording to  that  principle  of  the  mathematicks, 
as  it  be. 'ins  from  nil  paits  alike,  so  *  in  seipsa 

*  deisiiiU,'  and  ends  absolutely  in  itself,  without 
any  other  point  or  scope  objcctual  to  more 
unto.  'Ihat  the  ])ope  haih  sometimes  set  the 
crown  impel  ial  upon  ('a?sar's  head,  since  the 
crowiiiug  of  king  l*t  pin,  (whom  I  take  to  be  the 
fust) ought  to  be  no  reason  of  I  is  tossing  crowns 
tVom  head  to  head  hke  tennis-balis  ;  for  this 
were  the  way  by  signs  to  destroy  substances, 
ai;d  to  oppose  formality  to  neees^ily,  and  occa- 
sion to  institution.  Tlitv  metropolitan  of  every 
kingdom,  may  do  as  much  in  tbnn,  *  Non  con- 

*  fercndo  jus,  sed  implendo  justitiam,'  not  con- 
ferring ri«:lit,  but  doing  wliat  is  just  and  right, 
as  it  is  ajjtly  said  by  one  of  their  own  partners. 
For  thougti  the  pope  reser^•e  unto  himself  this 
final  interest  of  crowning  an  elected  emperor 
at  Rome,  and  some  flattertrs  »ould  derive  a 
kind  of  necessity  for  consummation  and  esta- 
blishment from  thence  ;  yet  many  emperors  of 
an  elder  date,  and  Charles  5,  in  our  time,  have 
been  ready  with  their  swords  in  their  hands  to 
prove  (notwithstanding  filial  rcg?ird  and  rever- 
ence to  the  mother-church)  that  the  stroke  of 
power  is  ab<«oIute  without  relative  fonmlity.  I 
conclude  this  question  concerning  Childerick, 
wirh  an  argument  inevitably  -either  by  iuven- 
tion  or  sophistry,  not  disabling  the  witnesses. 
For  Soto,  both  a  friar  and  a  learned  schoolman, 
holds,  that  '  extra  causas  f:dei  ipsi  pontifices 
'  nuuquaoi   ausi  sunt   reges  deponere :'   tike 
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popes  themselves  durst  never  depose  any  king 
without  the  compass  uf  such  matters  hs  concen 
faith.  But  Childerick  was  deposed  not  for 
any  point  of  taith,  but  as  pope  OeluMus  writes 
to  Anahtiisiub,  because  he  was  of  n6  use  to  the 
connnoDwealXh ;  therefore  it  ib  not  pos*>ibIe 
tJiat  Childerick  should  he  duposed  by  pope 
Zachary.  What  hue-and-cry  hath  been  made 
in  former  times  against  uncivil  chiims,  var- 
nished with  religious  pretences,  notliing  proves 
more  plainly  than  the  strong  opposition  which 
was  made  at  the  Holv-Land  to  Pclugius  the 
pope's  legate,  fur  ^eekmg  to  draw  in  all  parts  to 
ttie  share  of  the  church,  at  the  taking  the  ricli 
citj^  Damiata,  not  unhke  to  the.  partition  which 
was  made  by  the  lion  to  other  beasts  that 
hunted  in  his  company  :  fur  it  is  true  th.it  nt 
the  first  ihey  wondered,  and  after  complained, 
that  the  miuibter  of  him,  whose  utl'ice  was  to 
strengthen  by  advice,  should  discourage  by  too 
much  greediness. 

To  lliai  example  which  is  given  hy  Gregory 
7  of  Alexander  1,  another  suppos^'d  predeces- 
sor, absolving  Christians  from  oaths,  it  were 
idk*ne'^s  to  siiape  any  fonnal  answer ;  since  it 
)iath  neither  likeHhood  in  common  hense,  nor 
ground  of  antiqoity  :  For,  iu  a  thousand  years 
after  Alexander  1,  this  kind  of  releasing  onths 
was  not  hatched,  much  less  practised.  It  is 
ntit  probable  lliat  a  discreet  pope,  void  of  hu- 
niouis,  a^  in  that  first  spring  of  piety  all  wore, 
would  have  sought  to  runi»e  a  faithless  prince 
Co  formal  disciphne,  since  Paul  himself  refuse th 
to  judge  those  that  were  no  sheep  of  the  fold, 
but  '  foris,*  that  is  without.  And  as  unproba- 
ble  it  is,  that  when  the  bishops  of  Kome  in- 
tended m'^st  the  winning  of  souls  by  ol)e(iience, 
that  should  give  so  great  cause  of  distaste  to 
tliose  princes,  that  by  thesirenpth  of  their  own 
laws  were  most  absolute  in  authority.  It  may 
he  that  Alexander  1  miglit  comfurt  and  secure 
the  conscience  of  sooie  Christians  that  were 
over-scrupulous  and  precise  in  observing  wick- 
ed and  unlawful  ouths,  which  are  *  ipsso  jure 
*  nulla,'  though  the  pope  should  not  aispense, 
and  therefore  broken  with  a  better  conscience 
towards  God,  than  kept.  But  how  proves  that 
the  breach  of  lawful  oaths  to  princes  that  are 
rightly  seated  in  their  state,  though  perhaps 
not  ever  good,  which  the  church  condemns, 
find  no  law  justifies?  I  hold  it  most  ab^urd, 
that  the  church  of  Rome  for  greatness,  or  tlie 
church  universal  for  instruction,  would  not 
have  kept  record  of  such  a  fact,  if  any  such 
had  been  :  But  it  is  not  hard  to  prove  <  quid- 
'  bbet  ex  quolibet,'  where  men  may  devise  to 
join  their  own  positioiis,  without  caie  either  to 
aqswer  for  presumption,  or  to  account  for  ig- 
norance, and  then  to  grace  them  with  protes- 
tations of  piety. 

The  caution  whicJi  St.  Peter  is  said  to  give 
at  the  ordination  of  St.  Clement,  tluit  no  man 
should  be  favoured  or  kindly  entertained  by 
the  true  professors  of  religion,  against  whom 
his  successors  should  conceive  offence,  may  be 
admitted  without  prejudice  to  this  point ;  if  we 
speak  of  such  Ju;}t  otl'eaces  as  God's  law  pu- 
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ni-sheth.  There  are  cases  wherein  a  man,  that 
dotli  but  in  a  word  salute  aud  give|aGod-speid* 
to  a  grievous  sinner,   is  said  *  Communicare 

*  opcribus  ipsius  malignis :'  Dot  this  is  not 
ever ;  when  St.  Clement's  successors  censure 
more  out  of  passion,  than  out  of  reason, 
christian  princes  were  not  so  much  as  thought 
upon  when  this  course  was  set,  and  therefore 
lar  out  of  pope  Alexander's  aim,  that  i*,  made 
to  wound  a  king  standing  so  far  ofl^  with  a 
headless  arrow.  Reason  satisfies  tiius  far,  that 
ih?  pastors  of  the  church,  excluding  us  out  of  the 
fold,  can  bereave  us  only  of  those  things  which 
they  give  us  at  our  coming  in,  tlmt  is,  the  king- 
dom of  heaven,  more  in  value  than  ten  millions 
of  worlds,  bnt  no  kingdom  upon  earth;  co-in- 
heritance with  saints,  not  with  sinners  ;  eternal 
hU'-hing?,  not  temporal  l)enerits.  It  appears 
the  wardrobe  is  very  bes:g;irly,  as  one  ot  Mr, 
Garnet's  fellows  wrote  over  in  such  another 
case,  that  affords  nothing  but  rags  instead  uf 
robes ;  and  the  stock  g^jes  low,  that, would  pay 
counters  for  Portagnes. 

These  are  all  llie  predecessors  which  Gregory 
7  presents  :is  it  were  in  a  nuujunery,  to  east 
dice  for  a  prince's  crown,  as  the  soldiers  did 
iyiT  the  seandtss  co:it  of  Christ;  For  they  come, 
and  go  out  a^ain,  without  either  speaking  any 
word,  or  i^ixing  other  notice,  than  by  si^ns, 
which  is  nothing  in  effect :  Their  end  'shoidd 
rather  «;ive  e\irlence,  than  make  Jippearance,* 
dispute,  than  dally.  It  is  hard  that  the  p(rpe 
should  ilouriiih  in  this  shafneleas  manner,  abowt 
the  heads  of  anointed  majesty  with  a  rusty 
sword,  which  since  the  time  that  St,  Peter  was' 
commanded  to  put  it  into  the  scabbard,  was 
never  drawn,  nor  by  the  rule  of  Chri:»t  ou(rhc 
to  be. 

King  Edgar  in  an  excellent  oration,  persuad- 
ing tlie  Saxun  bishops  that  had  tlie  swurd  of* 
Peter,  to  join  hands  with  hhn  that  had  the 
swOrd  of  Cojiitantine  for  the  cleansing  of  the 
church,  meant  nothing  less,  than  that  it  could 
be  in  a  bishop'^  power  against  himself,  to  make 
u->e  of  the  material  sword,  which  was  assigned 
to  his  custody.  He  tells  Dunstane  in  the  same 
speech  aftervvard,  that  it  was  he  that  conunit- 
ed  this  trust  to  the  bishop's  care,  that  should 
chastise  offenders  indeed  :  But  how  ?  *  Episco- 

*  pidi  censura,  et  nuthoritutc  regiii,*  by  the 
episcopal  censure,  and  the  king's  authority. 
Gregory  7  was  not  yet  awake,  who  putting  two 
swordi  into  one  slieath,  intends  nothinc;  more, 
than  to  drive  princes  out  o^  the  field  with  their 
own  weapons.  • 

But  howsoever  some  weak  sovereis;ns,  tha^ 
received  their  authority  from  God  for  term  of 
life,  have  noiwirtistandmg  been  content  to  hold 
it  of  the  pope  at  will,  this  bars  not  others  of  a 
quicker  spirit,  to  examine  evidence  concernhig 
the  point  of  right,  before  they  suffer  themselves 
to  be  conclud^  in  the  court  of  equity.  Sub- 
jects that  are  dutiful,  and  not  apt  to  be  trans- 
ported from  their  /aith  with  every  bl-cUit  of  am- 
bitious spleen,  cleave  fast  to  tlie  foundation 
which  is  the  band  of  obedience,  not  voidable 
by  strong  intruders^  nor  partial  interpreters,    I 
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confess,  that  a  godly  pastor  ought  chiefly  to 
provide,  that  Chrririi's  humble  sheep  should  be 
rolded  in  due  season,  and  safely  guarded  from 
the  persecution  of  wolves :  but  the  sheep,  for 
their  part  also,  ou>:ht  to  be  us  cautious,  that  a 
Wolf  be  not  the  bell-weather ;  wliicli  hath  hai^- 
pened  as  oiteu  in  miiny  churches,  as  the  bi- 
shops out  of  their  ailVctions  and  wreakfui  pas- 
sions have  been  authors  of  a  far  greater  clTu- 
sion  of  blood,  than  h'ereticks  or  infidels  out  of 
llieir  malignity.  Further,  if  %\e  n)ay  give  cre- 
dit to  that  SI  range  vision  which  Sozomen  in  his 
history  reports,  there  arose  a  question  not  only 
among  doctur:>  upon  earth,  but  even  among 
saints  in  heaven,  what  course  was  best  to  be 
taken  with  Julian  the  renegade,  notwithstand- 
ing his  apostacy,  in  respect  of  place  :  And  yet 
of  both,  I  presume,  that  Mr.  GHrnet  held  huu 
a  man  of  wor.^e  condition  and  atrection  towards 
God  and  godly  mrn^  than  Henry  4,  whom 
witliout  the  least  gall  of  conscience,  or  supposi- 
tion of  doub:,  the  pope  deprived  thus  unwor- 
thily. 

I'ouching  the  qualiiy  of  tliis  alBicted  and  tor- 
mented emperor,  and  the  true  state  of  his 
cause,  whjcti  w  as  (he  ground  and  motive  of  the 
pope's  sharp  choier,  I  need  not  at  this  time  say 
much,  when  much  cannot  be  said  for  want  of 
time ;  but  will  leave  him  with  his  opposite  to 
their  final  ynal  by  grand  jury  at  the  dreadful 
har^  where  tue  b<Joks  of  all  accounts  and  evi- 
dences shall  be  laid  open,  and  sentence  shall  be 
rather  grounded  upon  just  desert,  than  partial 
desire :  And  where  no  man  shall  be  citlier 
charged  out  of  the  envy  of  Cra^-sus,  or  defend- 
ed by  the  eloquence  of  Anthony.  I  am  not 
ignorant  of  that  which  write.s  on  both  sides, 
imperial  and  pontifical,  Guelphes  and  Gibel- 
lir^es,  have  set  down  touching  pope  and  empe- 
ror, according  to  that  humour  which  infection 
and  distraction  of  parts  envenomed  their  pens. 
I  know  that  a  man  may  err  easily,  liendini*  too 
much  out  of  partiality  or  prejudice  to  the  bias 
of  either  side  :  And  I  want  that  just  measure 
of  discretion  and  distinction  which  should  level 

froundsi,  ihut  are  made  unequal  and  uneven 
y  distempered  conceits.  But  whether  the 
p«)pe  were  vexed  and  disquieted  with  Henry's 
challenge  of  investiture  of  bishops  *  per  bacu- 
*  luni  et  miBulum,'  and  collation  of  church- 
prefennents,  as  some  think,  though  many  kuigs, 
and  oijrs  especially,  have  had,  and  ever  chal- 
lenged the  like  prerogative  in  their  own  estates, 
or  with  the  ii|stigation  of  Sigisfred  the  archbi- 
shop of  Men(z,  to  withdraw  subjects  over- 
hasiily  from  their  ordinary  resort  to  Rome,  as 
others  write,  though  this  hath  been  the  case  of 
some  other  princes  iii  hke  sort  that  escaped 
thunder-claj)%,  or  whether  Henry's  mean  ac- 
count of  the  pope's  admonitions,  or  his  prepa- 
ration to  wiibj-tand  force  with  force,  put  the 
pope  into  choler,  iis  other  emperors  have  done 
often  time>,  both  before  and  since,  with  more 
ea^y  peuance  for  supposed  pertinacy :  ^^'he- 
ther  ail  tliese  or  any  one  of  these  occasions  gave 
fire  to  the  train,  though  I  presume  not  to  re- 
iolvcj  jet  I  may  be  bold  to  conceive  in  mv 


own  opinion,  that  the  medicine  was  over-sharp 
and  violent  for  the  maladv.  True  it  is,  chat 
rhe  grudge  of  Gregory  to  this  emperor  began 
first  to  fester  in  bis  heart  a  good  space  befoi  e, 
in  respect  of  the  countenance  and  aid  w  hich 
Henry  gave  to  Gibert,  bishop  of  Parma,  chosen 
pope  by  the  cardinals  on  that  bide  of  the  Alps, 
uith  opposition  unto  Alexander,  whom  Gre- 
gory, that  was  then  but  an  arch-deacon,  higldy 
favoured. 

But  supposing  all  were  true  that  either 
colourably  or  juistly  hath  been  given  out  in  this 
cause  for  truth,  I  desire  to  learn  of  some  grave 
doctor  wheiher  these  poor  motives  were  pro- 
portionable to  rhe  pope's  glowing  indignation, 
which  shutting  his  gJite  against  the  emperor,  (I 
will  not  say  uncivilly,  but  uncharitably,  that 
ciune  barefoot  in  a  bitter  frost  to  witness  true 
eon;rition  of  heart,  for  satisfaction  to  wrath) 
set  up  a  compi  titor  atjainst  him  in  Germany, 
while  he  was  labouring  by  this  painful  pil- 
grimage to  Itnn^c,  to  v\ork  a  perfect  reconcile- 
ment wiih  the  pope;  and  to  wiite  to  the  purty 
opposite,  le>t  they  might  shrijik  upon  those 
shews  of  friendship,  likely  to  ensue  between 
the  emperor  and  hun,  that  he  would  send  him 
back,  as  he  would  u>e  the  matter,  *  culpahili- 
orem'  more  culpable,  and  by  consequence  more 
subject  to  their  violent  advantages. 

Nay,  which  is  worst  of  all,  after  peace  and 
friendiihip,  and  absolute  foigivcness  of  otTences 
sworn,  and  the  sacrament  received  by  the  cm- 
peror,  (for  the  better  assurimce  of  the  leagne 
intended  at  the  pope's  o«n  hand)  to  arm  his 
son  against  him  in  the  field,  under  the  pretence 
and  mask  of  zeal,  *  ut  nonien  Aui;usti  abhaeresi 
'  vindicaret,'  that  he  might  redeem  the  title  of 
Augustus  from  the  blot  of  hereby:  for  to  this 
center  all  the  lines  of  the  pope's  di'-guised  ex- 
ceptions may  be  drawn,  and  in  this  gulf  they 
vai>i«>h :  as  if  no  man  could  embrace  a  sound 
belief,  unless  he  had  a  servile  heart:  as  if  all 
that  oppose  against  intruders  were  hereticks  ; 
as  if  it  were  not  lawful  for  the  emperor  to  set 
up  a  traverse  in  the  church,  so  long  as  he  re- 
solved to  exclude  the  po|  e  from  competition 
to  the  chair  of  state;  (»r  as  if  the  supjwsition 
of  licresy  at  large  without  conviction  of  any 
point  heretical,  against  the  canons  of  the  church 
by  proof,  were  a  connnon  jail,  wherein  the 
pope's  custon*  is  to  lodge  all  christian  prince«, 
that  by  ctmtradiction  to  partial  demands  upon 
just  grounds  are  ccmdemned   as  his  ciist-aways. 

Last  <*f  idl  1  W(*uKI  know  where  the  pope 
learned  to  forgive  '  cidpam,*  but  not  *  pcrnam,* 
to  a  pr:nce,  that  in  the  end  was  more  willing 
to  solicit  union,  tbai»  to  rankle  h.ite;  or  where 
he  learned  to  distinguii^h  between  restitution  to 
grace  and  nKijesty,  by  suspending  that  part  of 
his  favour  that  ntight  put  him  into  posse«>sion 
of  his  own  lawful  interest.  1  find  by  Sigibert 
the  abbot  of  Gemelack,  that  in  his  time  it  was 
holden  *  ha>resis  nondum  in  mundum  emei-sa,* 
tl)nt  the  chaplains  of  thnt  powerful  God,  thy»c 
oftentimes  makes  hypocrites  to  reign  *  propter 
*  pecatapopuli,' should  cast  the  rod  into  the  fire, 
before  that  faults  were  chastised  according  xa 
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deserts;  or  by  their  absolute  commnnd?,  dis- 
place those  instruments,  that,  as  powerful  ex- 
ecutioaers  of  heavenly  judgment,  are  to  dis- 
charge the  duty  which  is  laid  unon  them.' 

But  lx)w8ocver  Gregory  might  in  tiiose  dog 
days  scorch  an  emperor  by  the  cnmhustion  of 
beams  that*  ex  diameiro'  were  opposite  by  the 
fctrength  of  a  party  raised  by  advantage  of  the 
time;  yet  by  succeeding  tokens  I  obseive,  ihitt 
God  was  just,  though  popes  were  humorous. 
For  one  of  those  arch-traitors  whom  the  pope 
erected  out  of  passion,  and  supported  out  oi 
pride,  ivas  slain  afterward  at  the  winning  of  a 
tovTii;  another  in  the  field,  though  (iis  one 
writes)  not  impenitent  for  his  treachery.  The 
po'pe  himself,  worn  as  it  seems  with  vexation 
and  strife,  lived  not  many  years ;  and  having 
left  his  point  in  tlus  prince,  was  never  able  to 
any  great  purpose  to  sting  afterwards.  The 
nii!tinous  and  rebellious  bishops,  that  had  op- 
pressed and  resisted  by  the  pope's  direction, 
never  held  up  their  heads  after  the  fatal  blow 
A\luch  they  received  at  the  synods  of  Ment7 
and  Wonnes,  but  were  eitht-r  slain  by  their 
own  sheep,  or  perished  in  t'le  mountains  by  a 
most  hard  destiny. 

Walnim  bishop  of  Megbnrghe  writing  to  a 
German  count,  gives  a  very  just  cause  of  this 
concurrence  in  malignity  of  sharp  accidc  nts  ; 
For  since  by  resisting  power  (saith  the  bishop) 
they  resiste^^God,  it  was  not  possible  for  the 
success  to  be  better.  Platina  reports,  that 
in  the  very  interim,  while  the  pope  was  as  yet 
advising  and  consulting  about  the  best  course 
to  be  taken  with  this  discontented  prince,  some 
wiser  than  the  rest  were  of  the  mind,  *  Regem 
'  non  itn  cica  an.ttiieniatisandum,'  that  a  pnnce 
was  not  to  be  accursed  in  such  post-fiaste. 
But  oppositions  were  idle,  the  pope's  heart 
being  wholly  set  upim  revenge,  and  support- 
ing tliis  whole  process  with  the  commission 
which  Chriht  gave  to  St.  Peter  to  feed  his 
sheep,  that  is,  to  teach  and  instruct  t)ie  flock  : 
for  I  make  as  great  dilfcrence  between  instruc- 
tion and  destruction,  as  between  feeding  and 
strangling,  though  by  the  very  form  of  the  sen- 
tence, (as  it  is  set  down  against  this  emperor) 
it  be  manifest  that  Gregory  commandeth  St. 
Peter  and  St.  Paul,  as  if  thev  were  hi?  bailifls- 
errant,  to  execute  the  writs  of  his  pontifical  and 
privative  authority. 

Toucliing  the  charge  of  absolving  subjects 
from  their  oath?,  which  is  the  chiefest  instru- 
ment by  whici)  the  canoa  *  Nos  Sanctorum' 
works  in  seeking  ro  subvert  the  seats  of  kings, 
upon  such  grotmdh  of  quarrel  and  exceptions  as 
may  be  made,  I  will  chiefly  note,  That  Gregory 
doth  in  this  case  assume  mure  to  his  dignity  by 
deputation,  than  God  himself  doth  to  his  deity 
by  prerogative.  For  admitting  oaths  to  be  law- 
ful, voluntary  and  without  derogation  from 
right,  (as  those  are  which  we  make  to  princes 
SIS  becomes)  he  concludes  all  their  ministers, 
that  dare  pnsume  to  violate  faith  engaged  upon 
those  due  respects,  « itbin  the  compflss  of  per- 
jury. The  promise  which  Grid  makes  to  man 
jn'sweariug  by  hiaisclf,  he  wilt  not^  th^iu^h  it 


tend  to  the  quicker  and  the  juster  panisb- 
ment  of  sin,  release  imto  him«(elf;  and  yet 
shall  we  think  that  the  promise  which  was 
made  by  a  sinner  to  him,  can  be  released 
without  liim?    '  Frater  non  rcdimet,  rerlimet 

*  homo?  non  dabit  Deo  placatiopem  suam  et 
'  pretium  redeniptioiiis  animssux,'  as  we  ni;^y 
conclude  in  this  case  with  the  prophet.  Though 
God  were  so  ju«t!y  moved  with  displeasure 
against  man,  as  ife  seemed  to  repent  his  own 
free-grace  in  planting  an  ingrateful  stock  in  a 
barren  soil :  '  et  prscavens  in  futurum,  et  tactus 

*  dolore  cordis  intrin^ecus*  which  inward  wound 
mi^ht  very  far  provoke  the  wrath  of  God  against 
his  creature ;  yet  in  respect  of  his  word  en- 
gaged, f»om  tKe  beginning  of  the  world,  That 
the  blessed  seed  of  a  woman,  whom  all  genera- 
tions call  blesfed,  should  bruise  the  serpent's 
head ;  which  mystery  was  to  be  wronghi  with 
effect  *  plenitudine  temporis ;'  he  would  not 
dispense  witti  his  own  pn)mise,  bnt  saflTered 
the  purpose  of  free-grace  to  be  carried  upon 
the  wheels  of  eternal  providence,  to  the  pre- 
fixed period  of  his  own  benignity.  The  griev- 
ous sins  of  the  prophet  David  and.  of  his  off- 
spring, provoketi  God's  wraih  justly  to  wipe 
both  the  blossoms  and  the  root,  out  of  all  grace 
and  mercy  ;  and  yet  in  respect  of  an  oath  taken 
long  before,  that  an  heir  of  his  line  should  never 
want,  to  keep  his  throne,  it  pleased  him  for 
the  making  good  of  his  own  promise,  to  remit 
his  displeasures. 

The  greatest  hope  of  encouragement  that 
God's  people  could  draw  from  the  prophet  . 
Samuel,  when  they  implored  his  assistance  in 
distress,  was  this.  That  God  having  by  a  solemn 
oath  selected  and  in  a  sort  impropriated  that 
nation  as  a  choice  people  to  hiniself,  wotdd 
.neither  exclude  them  out  of  protection,  nor 
leave  them  to  fury. 

The  rule  of  God's  own  direction  is  very  strict, 
that  if  any  man  hath  made  a  vow  to  God,  *  ct 

*  sejuramento  constrinxcrit,' and  bound  himself 
by  oath  to  keep  the  same,  it  shall  no  longer  be 
in  his  own  election  to  make  it  void,  but  he 
shall  perform  precisely  whht  was  dehberately 
promised.  It  is  not  known  to  any  man  of  under- 
standing, what  the  law  sets  down  concerning 
the  redemption  of  vows  upon  just  cause  in  the 
presence  of  the  priest,  and  at  such  a  rate  as  the 
votarj',  according  to  the  measure  and  propor- 
tion of  his  means,  is  able  (without  undoing)  to 
afford.  Again,  all  men  understand  that  unlaw- 
ful vows  and  oath<r  (as  that  of  Jephtha,  Herod, 
and  many  other  rash  protesters  of  like  sort) 
force  not  the  point  of  conscience  in  tlie  least  ' 
degree  :  but  when  we  take  an  oath  advisedly 
and  fi-eelv,  according  to  the  measures  and  con- 
ditions limited  and  expressed  in  the  law  of 
God,  that  is,  according  to  judgment,  ritzhteous- 
ness,  and  truth  ;  yen,  though  it  be  by  duty  to  a 
wicked  prince,  Ezekiel  will  teach  us  by  the 
warrant  of  the^ioly  spirit,  that  God  himself 
will  nail  upon  the  head  of  the  perjuror,  the 
oath  which  he  hath  set  light,  and  the  covenant 
which  he  hath  perfidiously  broken. 

By  the  reason  which  pope  Gregory  makes 
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his  wairaot  of  releaslog  th«  subjects  oaths  to 
Uenr^  the  4(tv  tlie  prophet  Hantuitas  one  of 
the  high  phest«»  for  the  time^  ruight  ns  well  have 
dispcQsed  with  the  oaths  of  God*8  people  to 
NeoucboUunosor  an  uifidel,  and  an  idolater. 
But  God  him&elf  coudciuiieth  all  prie&ts  and 
prophets  that  b)*  fai»e  hopes  went  about  to  easie 
the  people's  burden  before  the  tune  prefixed 
for  their  p<mauce  by  his  impobition  :  and  tlie 
d^jTS  of  Hananias  tho  false  prophet  were  cutolT 
for  his  flattery.  Wherefore  as  the  boldness 
and  presuiuptioQ  is  very  great  in  any  mortal 
man  to  dive  so  deeply  into  ihe  secret  myste- 
ries of  Providence,  as  to  judge  at  what  time,  in 
what  person,  upon  what  condition,  or  by  what 
wiurrant  one  sinner  may  release  anotlier  of  his 
OfUh :  so  likewise  tlie  charter  which  the  scliool- 
men  in  the  pope's  behalf  pretend  upon  this 
claim,  must  undoubtedly  be  very  weak,  when- 
soever they  shall  undertake  without  assurance 
of  God's  certainly  revealed  will,  to  discharge 
the  conscience  of  man  engaged  by  election, 
and  .obliged  with  solemnity.  The  school-men 
shall  never  be  able  to  moke  clear  proof  by  any 
ground  out  of  either  testament,  by  any  canon 
of  the  councils  primitive,  nor  any  of  ihe  fathers 
living  in  a  purer  air  than  ours,  (itowsocver  they 
devise  distinction  upon  distinction,  rather  to 
entangle  than  to  settle  faith)  that  this  doctrine 
of  accursin^  princes  upon  light  occasions,  uf 
releasing  oaths,  of  deposing  mngi>t  rates,  is  con- 
sonant to  those  principles  of  obedience  and  pa- 
tience which  our  Saviour  left  to  his  apo^iles, 
and  they  like  heirlomes  to  their  successors.  If 
it  be  clear  by  St.  Matthew,  that  our  peace 
shall  return  unto  ourselves,  when  they  to  whom 
we  wish  the  peace,  declare  themselves  unwor- 
thy of  our  wish ;  undoubtedly  as  true  it  is,  tliat 
our  curses  shall  recoil  upon  our  own  heads, 
•(nud  that  worthily)  when  they  that  are  within 
the  bosom  of  the  church,  (which  i»  the  house 
of  God)  declare  themselves  unworthy  of  the 
curses  which  without  desert  we  cast  upon  them. 
For  as  it  is  a  question  well  moved  in  this  case 
of  Balaam,  'quomodo  moledicat  ei,  cui  non 
'  maledikit  Diiminus  ?'  So  it  is  as  discreetly 
noted  by  St.  Gregory,  that  '  ligandi  et  solvcndi 

*  potestate  se  privat,  qui  eam  inju^te  exercet  :* 
he  deprives  himself  of  the  power  of  bindini; 
and  loosing  sins,  that  seeks  to  practice  without 
grounds  that  may  be  justified.  Origen  w  rites 
excellently,  tlrnt  where  the  motives  of  sharp 
senteuces  are  uniust,  and  not  able  to  endure 
the  touch  of  due  regard,  he  that  is  cast 
out,  goes  not,  '  s^d  qui  mtmct  entus,  ex- 
cluditur.' 

It  was  not  in  the  poAer  of  the  priest  by  the 
law  of  Moses,  to  moke  hini  a  leper  that  was 
clean,  but  to  judge  (by  search)  whether  he 
were  dean  or  not :  and  therefore  St.  Augusthie 
may  more  confidently  deliver  his  own  conclu- 
'4ian,.That  rash  judgment  hurts  not  the  person 
'  d^  qua  teniere  judicatur,  sed  ei  qui   temere 

*  judicata  The  reason  may  be  drawn  out  of 
auotlier  of  the  same  suit,  *  quia  dum  volumus 
'  per  iram  aliena  coerccre,  graviora  commit* 
'  timus:'   in  seeking  to  coirtct  Uae  faults  of 
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otlier  men  in  passion,  ourselves  coounit  faults 
that  are  greater,  for  want  of  chanty. 

Therefore  I  conclude,  and  that  *  mngistra- 
'  liter/  as  the  schod-men  speak,  out  or  the 
very  canons  themselves,  *  nuincre  Uerri  privi- 
'  lev^ium,  ubicunque  fertur  ex  ip^iuii  aquitate 
'judicium;*  tliat  Peter*s  privUcge  doth  conti- 
nue so  long  as  the  sentence  is  pronounced  out 
of  I'ercr's  equity  and  uot  otherwise.  To  that 
caution  put  in  by  bt.  Gregory  out  of  scrupulo- 
sity of  conscience,  *  Vel  iniquam  judicis  scntcn- 
*  tiam  timendntn,'  tliut  the  sentence  of  a  lawful 
judge  ought  to  be  feared,  (yea,  though  it  be 
unju2>t)  we  may  give  a  re:isonable  answer,  by 
restraining  that  fear  to  such  a  kind  of  modesty 
and  tenderness  as  beinq  ever  apt  tu  suspect 
frailty  in  itself,  shall  ofl'cnd  le<^s  by  searching 
hin  with  too  deep,  than  too  short  an  instrument ; 
and  by  supposing  out  of  tlie  sense  of  an  humble 
spirit,  that  all  men  are  more  apt  to  flatter  them- 
selves in  the  ways  of  their  own  erro^^,  than  a 
learned,  discreet  and  religious  judge  to  censure 
without  a  just  occasion. 

A  wise  man  that  desires  to  preserve  his 
heidth,  receiving  pills  from  the  hand  of  his  phy- 
sician, who  understaodeth  the  state  o\  his  body 
out  of  knowledge  and  experience,  much  better 
than  himself,  presumcth  at  the  fn&t  impression, 
that  some  humour  may  olTeiid  cither  in  quan- 
tity or  quality  which  deserveth  correction, 
thout;h  he  know  it  not :  but  after  calling  to 
mind  upon  advised  observation,  that  his  appe- 
tite is  ordinary,  his  temper  perfect,  his  diges- 
tion strong,  and  all  those  other  circumstances, 
which  the  learned  in  that  taculty  regard,  suit- 
able to  a  perfect  constitution  and  state  of 
health,  he  begins  to  apprehend  (by  opposins^  the 
sense  of  his  own  parts  to  his  doctor's  aim}  that 
men,  though  grave  and  learned  others  i!>e, 
may  err  either  by  mistaking  principles,  or  giv- 
ing too  light  ear  to  false  intonuations,  which 
are  rightly  termed  the  spectacles  of  error.  Tor 
God  doth  only  search  the  hearts  and  reins, 
and  therefore  only  knotvs  truly  with  what  ignf»- 
ranee  or  skill  the  plaister  is  applit^  to  t))e  part 
either  festered  indeed,  or  for  want  of  a  sound 
judgment  (in  those  that  take  upon  thein  us  his 
vicegerents  to  discern)  so  deemed  of.  Gofi 
hath  pronounced  in  his  wonl,  that  *■  spiritus 
'  hominis  tantummodo,'  the  spirit  of  man  only 
knows  those  things  which  nre  in  man,  and  tlie 
spirit  of  God  ulone  those  things  which  belong 
to  God  :  and  therefore  *  de  occult  is  vel  de 
*■  male  intellectis,' that  spirit  which  only  breathes 
in  the  nostrils  of  mortal  men,  can  neither  dis- 
cern nor  judge  infallibly.  But  if  any  man 
object,  that  popes  proceeding  against  princes, 
arm  themselves  with  sufficiency  of  proof,  be- 
fore they  come  to  resolve  to  the  defendant's 
prejudice :  I  answer,  that  presumptions  too  far 
carried  in  the  scope  of  passion,  have  caused 
many  popes  to  err  against  emperors  in  the  act 
of  process.  And  lest  we  stray  too  far  in  seek- 
ing an  example,  even  this  Giegory  7,  con- 
demned Henry,  *■  Causa  inaudita,'  before  the 
cause  was  heard,  as  some  writers  of  that  age 
testify.    That  rule  of  equity  which  warrani^^ 
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ordei-ly  apficalt  from  judges  ill  informed,  to 
•  judges  grounding  sentence  upon  pfDof  iiboi'e 
exception,  tn  matters  oi  less  weight  than  tliis, 
hath  heen  current  in  all  poiicits  and  times : 
for  <  Lex  jasto  non-  est  posita/  And  kow^o- 
^'er  lor  the  roaintainauce  of  ocder,  outward 
forms  are  to  be  ko^t  with  niodeititton  and  re- 
%*erence,  yet  to  the  «oul  of  man,  the  oonsctcnce 
standee h  for  a  thousand  t^itttesses,  and  ist  m 
very  deed  the  truest  toach.  And  therefore  for 
my  own  part  I  shall  never  tax  that  patient, 
that  privily,  and  without  disgrace  to  the  doc- 
tor, thro^vs  the  pills  out  of  the  window  which 
are  sent,  if  from  certain  and  undoubted  know- 
ledge of  his  own  iiuv^rd  itate,  be  be  sure,  that 
for  (he  reparation  of  health,  or  for  the  cure  of 
a  supposed  sickneU,  'his  body  hath  no  need  of 
them. 

I  stand  the  longer  upon  satisfaction  to  this 
place  of  Gregory,  because  it  is  opposed  in  de- 
fence of  all  erring  judges,  to  the  snaring  (or  at 
the  least  to  the  frighting)  of  those  soub  that 
are  oftentimes  most  timorous,  because  they  are 
roost  inuoccnt.  But  in  the  mean  cime,  note 
that  this  |odly  father  released  tu>  subject  of 
hi^  oatti  m  point  of  daty ;  he  accurs«rl  no 
prince  in  the  chair  of  royalty  ;  he  confounded 
no  state  by  extent  of  primacy ;  but  knew  very 
well  how  easily  a  judge  may  err  by  strong  imar 
gination,  with  Gad  in  the  book  ot' Judges,  mis- 
taking *  capita  hofirinum  pro  umbrae  uiontinm/ 
the  heads  of  wen  for  the  shadows  of  hills ; 
'  et  hoc  errore  decipi,'  and  by  tliis  error  be  de- 
luded and  duzzled. 

The  chapter  of  L?€ge  utterly  rejecting  this 
release  of  o  iths  and  fealty,  might  be  moved 
ivith  many  grounds.  First,  because  the  breach 
of  a  hi(%ful  oath  (as  hath  been  jo&tified  before) 
falls  into  the  compass  of  a  mortal  sin.  Again, 
because  many  oi  their  predecessors  were  de- 
parted to  God  in  peace  of  conscience,  that  till 
the  last  point  of  Itlie  observed  their  oath ;  whose 
example  they  had  small  reason  to  vnder-value. 
Furthermore,  they  allcdgcd,  and  not  without 
just  cause,  that  supposing  this  emperor  as  im- 
pious as  the  sentence  did  import,  yet  it  became 
them  no  more  than  Zedekiah  (till  the  fire  of 
correction  Imd  eaten  out  the  rust  of  sin)  to 
withdraw  their  necks  )iiresumptuously  from  the 
yoke  of  Nebuchadnezzflr.  I  conclude  this  point 
with  a  (it  example  of  the  wisdom  of  our  kinK;s 
in  former  times,  drawn  out  of  the  cabinet  of 
most  ancient  records^  for  nothing  could  give 
them  satisfaction  touching  the  loyalty  and 
fidelity  of  tlieir  own  prelates,  till  they  had  in- 
serted into  the  oath  of  homage  these  words, 

*  In  verbo  veritaiis,'  (^hich  binds  conscience) 
in  place  of  former  words  of  an  elder  date, 

*  SaUo  ordine,'  which  lefl  church-men  in  efiect 
to  their  own  liberty.  For  it  is  free,  saith  an 
old  Roman  Caiholick,  Johanes  de  Parisiis, 
for  any  lawful  prince  to  repel  the  violence  of 
the  spiritual  sword  by  the  best  means  he  can, 
finding  that  it  tendech  to  tlie  disturbance  of  the 
civil  state,  <  cnjus  cura  incumbit  regi/  the 
care  whereof  beloiigeth  to  the  king:  orebehe 
tkottid  bear  the  sword  idlelv. 


But  now  to  make  cbe  best  use  tlitt'  the  'fit- 
ness of  this  occasion  offers  upan  the  worst  mo- 
tive that  ever  was  heard  of  among  men  before 
this  accident ;  and  to  make  all  men  S9e  that 
have  either  eyes  of  understanding  in  tbeir  hearfs, 
or  the  fear  of  God's  judgments  in  ifieir  hearty, 
how  rashly  our  late  undertakers,  who  steer  Pe-> 
ler^s  ship  m  our  narrow  seas,  Mr.  Oaniet  being 
one  of  the  chief  pilots,  have  run  her  «pon  the 
rock  of  rebellion,  neither  looking  to  die-card  ef 
conscience,  nor  regardhig  the  covnpass  of  faith : 
I  desire  that  certain  observetiona  may  be  keftt 
in  memory,  as  certain  monuments  of  Oocvs 
powerful  works  were  in  Israel, '  tamtam  signa 
'  prasdicantia  ;'  that  is,  forewamiiig  ai^s  and 
cautions  for  abstinence  to  giddy  mah<^tents 
in  fntore  times;  which  otherwise,  upon  tlie mo- 
tives of  Hke  mischief,  may  be  mettunorplioved 
into  figures  of  like  iiihamanity ;  for  an  angel 
said  to  Tobit,  That  to  publish  nnd  neveal  the 
works  of  God,  is  laadable. 

I  know  that  atrange  things  happen  oftentimes 
by  accident,  so  far  as tlie  weakoets  of  oursente 
is  able  to  apprehend,  though  truth  asrares  na, 
that  without  the  proWdenceof  God  no  sparrow 
lights  npon  the  ground :  and  Pericles  justly 
maketh  fortune  to  be  nothing  else  but  *  vene 
'  causse  ignoratioaem,'  our  ignorance  of  the 
proper  and  true  canses  of  all  things.  But  y^t 
where  a  wUd  botfr  by  rooming  in  the  ground  doth 
not  accidentally  express  ene  A,  bat  addsto  thkt 
so  many  letters  in  dne  course  as  presents  tins 
wliole  word  Agamemnon  to  the  readei's  eye ; 
where  a  man  doth  not  cast  three  «faaters  upon 
three  dice,  but  3,000  qaaters  upon  3,000;  and 
where  order,  which  proceeds  from  reason  and 
election,  is  kept  in  coherent  forms,  diance  hath 
no  stroke  of  predominance  by  the  right  gronnds 
of  philosophy.  \\'herefore  no  man  can  tell 
whether  some  of  those  confederates  alive,  be- 
cause I  dare  not  say  that  tliere  are  none,  look« 
ing  back  as  it  were  fiom  the  shote  opon  the 
rocks  and  quicksands  which  rhey  escaped  in  this 
storm,  (calliag  to  account  the  had  saccess,  not 
of  one  or  two,  but  of  all  their  many  counsels, 
labours  and  events  in  this  luckless  action,  keep« 
ing  in  mind  that  observation  among  theOoleii- 
ists,  that  where  ail  simples  work  against  their 
kind  or  property,  the  cure  is  desperate)  finding 
our  Jerusalem  to  be  bnilt  as  a  city,  *  cii)as  por- 

*  ticipatio  ia,  idipsum ;'  marking  that  our  'gra- 
cious, our  just,  and  best  deserving  king  (sup- 
ported by  God's  angels,  which  are '  ^piriMis  ad- 

*  ministmtorii  in  ministerium  nrissi  propter  eos 

*  qui  capiunt  hsereditatem  dalutis  *)  'ddtti  diVeU 
'  ill  adjutorio  alUssimi  -*  and  that  tt  is  in  vain 
to  work  upon  a  monarchy,  *  cojus  cor  est  untftn 
<  et  anima  una,'  wtiose  heart  'and  ^onl  in  the 
point  of  obedience  is  one  and  the  same;  '^lU 
return  to  the  res^ution  wherein  they  stand  in« 
gaged  by  the  laws  of  God,  and  of  th^ir  own  na- 
tive soil ;  give  ear  tc  the  voice  of  their  own 
shepherd,  and  acknowledge  Immbly  Kiih  Jacob, 
tlrnt  *  Dominus  erat  in  loco  isto,  et  ipsi  nescie- 

*  bant  ;*  God  with  the  mighty  protection  of  His 
powerful  hand  was  in  the  place,  although  they 
knew  it  tMt, 


$35]    STATE  TRIALS,  4  James  I.  KiO^.-^Trialqfnairy  Garnet,  a  Conspirator   [3S0 


First  therefore  I  observe,  that  when  you,  mas- 
ter Garnet,  and  your  practibin£  disciples,  laid  a 
pack  together  for  a  project  of  invasion  against 

'  the  late  queen,  and  in  lier  later  dajs,  vvith  hope 
to  put  out  a  Hubh  of  princes  with  a  prime  of 

jacks,  which  will  never  stand  in  this  state,  1 
trust,  with  our  right  game  of  *■  primus  ero :'  God 
took  away  this  lady  in  her  ripe  and  mellow 
years,  when  her  head  was  white  with  the  blos- 
soms of.the  almond  tree,  as  he  did  Josias, '  Ne 

*  videret  mala  qune  eventura  erant,'  lest  she 
thould  see  the  mischief  which  was  likely  to  en- 
tue,  and  hud  followed  undoubtedly,  as  men  were 
restrained  from  tlie  certain  knowlctlge  oi  the 
only  rightful  successor,  if  the  '  bonus  genius'  of 
our  dear  sovereign  had  not,  tlirougli  the  prepa- 
ration of  ordinary  means  and  instruments,  bv 
ftupernal  grace  cstahhshed  this  state  in  the  full 
fruition  of  iheir  long  lastiug  security. 

The  bulls  which  by  the  practice  of  you  and 
your  Catiline,  the  lively  image  of  your  heart, 
»iiould,by  bud  lowing,  have  called  all  his  calves 
together  with  a  preparation  to  band  against  our 
sovereign,  at  the  first  bre.ik  of  day,  an«l  to  have 
cropped  those  sweet  oli%'e-buds  that  environ 
Uie  regal  seat,  did  more  good  than  hurt,  as  it 

'happened,  by  ciUliUg  in  a  third  bull,  which  was 
Bull  the  hangman,  to  make  a  speedy  riddance 
and  dispatch  of  this  forlorn  fellowship. 

In  the  time  of  Ilenrv  6,  Humphry  duke  of 
Gloucester,  Coding  certain  bulls  that  came  from 
Home  to  be  very  prejudicial  to  the  kinc*s  estate, 
without  asking  leave  of  any  man,  cast  them 
roundly  into  a  bonfire.  The  late  queen  of  happy 
memory  entertiiining  the  bull  which  Ftlton  set 
upon  the  bi»hop  of  London's  gate,  with  the  same 
or  greater  distaste,  because  the  drit't  was  to  em- 
base  her  title,  and  transport  her  crown,  gave  it 
as  quick  dispatch  by  like  destiny :  and  master 
Garnet  thought  his  bulls  as  worthy  to  be  sacri- 

'  ficed  in  a  quick  fire  as  any  of  the  rest,  for  their 
idleness  and  ^weakness  in  ejecting  what  was 
wished^  and  expected  by  the  friends  that  invited 
them.    These  hulls  master  Garnet  were  *  Cor- 

•  nupet:«  'y  yuu  were  warned  by  the  state  to 
shut  them  up,  in  respect  of  the'  mischief  that 
they  meant;  you  re|;urded  not  the  prohibitions 
of  law,  but  gave  them  scope  of  grazing  in  cer- 
tain grounds,  where  the  marks  of  their  injpres- 
tions  are  visibfe.  If  this  be  denied,  Catesby 
your  apt  scholar  and  choice  friend  shall  charge 
your  conscience,  who  drew  from  the  direction 
of  these  bulls  that  shrewd  argument.  That  if  it 

,  were  lawful  to  keep  a  right  heir  from  his  king- 
dom, in  respect  of  conscience,  before  establish- 
ment,  it  was  as  lawful  to  remove  him  after  he 
were  established.  The  wisdom  of  the  Holy 
Ghost ordaineih,  That  *  Bos  Inpidibus  obnietnr 
'  si  occidetur  dominus  :'  though  we  leave  all  to 
the  law's  ordinance,  and  his  majesty's  good  plea- 
sure. But  whatsoever  happenetb  in  the  pro- 
cess, I  must  confess  that  bulls  have  little  rea- 
son to  require  a  mittimus  into  these  partg,  since 
neither  their  access  is  acceptable,  nor  their  suc- 
cess fortunate.  The  p«>iut  whereat  I  wonder 
inost,  in  revolving  these  strange  events,  is  That 
tha  i^iUli  which  ware  consurawl  into  asiies  at 


White  Webbs,  should  be  brought  foith  this  day 
to  be  baited  at  the  Guildhall. 

At  tlie  king's  first'entrauce  into  this  happy 
state,  with  as  great  security  and  case,  as  if  he 
had  removed  after  an  ordinary  fashion  from 
London  to  Greenwich,  and  from  Gre<'nwich  to 
Hampton-Court,  the  most  expedient  device 
i'or  the  disturbance  of  the  g(  neral  applaur»e, 
which  entertained  '  nostrum  Solonumem  paci- 
'  Hcum'  with  a  kind  of  joy  and  cheerfulness 
unspeakable,  as  was  ctmceivcd  by  the  brother- 
hood, was  to  awake  the  purpose  of  invasion, 
th  tt  slept  in  foreign  part«i,  by  a  set  messenger 
iniployed.  But  thouuh  Vei  us  had  conunedded 
this  iVtition  by  letter  of  reouest  to  Mars,  it 
wopld  not  have  been  heard,  God  Itavitig  then 
prepared  and  i^sposed  the  mind*  of  princes  on 
both  sides  to  st.'c'i  a  peace,  as  cuuld  admit  nei- 
ther >ecret  o|.eraiion,  i>or  open  execuiioi)  of 
hypocrisy.  This  was*  not  by  the  mi  thod  of  Di- 
vme  process,  *  eligere  inhrtna  Mt  cunf'undat 
Mbrti:i:'  but  this  was  rather  by  tijc  spirit  of 
Achitophers  sugge^tion,  ^  abuti  lornbus  ut  coin 

*  funderuntur  omuin.'  But  thanks  he  tt>  God, 
the  lion  is  alive,  out  of  wh'Se  mouth  you  must 
have  drawn  your  dropping  houey-coinb,  before 
your  riddle  couid  have  had  t-itlier  the  ^race  or 
the  success  which  yuu  desire  among  our  con- 
spiring Philistmes :  so  that  we  only  find  your 
fixed  trust  in  tumult  and  vexation,  as  the 
prophet  speaketh,  iubtead  of  that  hope  and 
sdencc  which  should  have  been  your  bheet- 
anchor. 

Your  end  was  by  possessing  princes  niihtl\c 
motives  of  your  malice  to  stir  coinp:ission ;  be- 
cause it  hnppeneth  often  that  exhalations 
drawn  up  to  the  highest  region  by  the  beams 
of  tlie  sun,  are  thore  infliuned  and  sent  back 
ugahi  with  a  fiery  elTect :  but  *  multi  coiiuuit- 

*  lunt  eadem  diverso  crimina  f'ato/  A  gnat 
philosopher  observeth  to  the  same  effect,  that 
*_Prosptrum  scelus  virtus  \ocatur.'  And  tun- 
ably  to  this  consort  another,  that  tliough  tlie 
fact  and   intent  were  one  in  both,  yet   *  I  lie 

*  crncem  sceleris  prcti;im  tulit,  hie  diadema.' 
But  in  this  case  by  the  goodne&s  of  God  it  fell 
out  quiie  contrary ;  for  the  princes  being  as 
weary  oi  w&r,  as  you  were  J)f  peace,  desiriiu; 
as  much  to  spare  blooti,  as  you  to  let  it  out ; 
and  regarding:  more  the  grounds  of  their  own 
discretion  than  the  storms  of  your  passion,  sent 
away  your  second  Mercury  ^\i\\  a  flea  in  his 
ear,  and  instead  of  procurini;;  treasure  and  sup- 
plies, were  content  to  fearn,  by  the  scope  of 
this  employment,  that  some  professors  of  the 
Catholick  rehgion  had  other  views  wherein  to 
exercise  their  inventions  and  meditations  be- 
side the  repetition  of  tije  Rosary,  which  with- 
out so  manifest  a  proof,  perhaps  they  would 
either  not  at  all,  or  not  so  easily  have  credited. 

The  conspirators  could  not  devise  a  more 
likely  motive  of  attraction  \^  hereby  to  draw 
malecontents  and  be:'.utefeux  into  the  mischief 
which  their  imdice  did  intend,  than  by  whis- 
pering into  the  ears  of  ignorant  and  ill-advised 
Catholicks,  that  his  majesty  h^d  violated  a 
former  promise  made  to  tome  of  them  before, 


3S7] 


STATE  TRIALS,  1^ James  I. 


of  tolemtion  in  point  of  conscience :  for  ears 
that  itch  after  light  reports,  and  ininds  thatin-* 
terpret  common  fean  in  that  sense  which  tends 
to  their  privi^te  harm  and  prejudice,'  converting 
for  the  most  part  to  rank  poison  whatsoever  is 
prepared  by  the  best  affections  to  kindle  ntitri- 
menty  take  hold  of  the  first  overture.  But  for 
prevention  of  this  pefil,  Gpd  so  wrouplit,  by 
disposinf;  times  and  accidents  to  best  effects,  as 
before  the  poison  coutd  pierce  to  the  secret  of 
tnen*s  thoughts,  Walson  the  priest  had  con- 
fessed to  myself,  sent  from  his  majesty  tu  the 
jait  at  Winchester,  for  the  finding- out  of  the 
lirst  author  of  this  lewd  report,  not  past  one 
day  or  two  before  his  deatli,  at  which  time  no 
man  is  presumed  by  the  civil  laws  to  lye,  that 
he  never  could  receive  any  spark  of  comibrt 
touching  ease  of  conscience  to  Cntholicks  from 
his  mnjesty,  how  utjjustly  soever  ihc  world  had' 
made  him  author  of  that  scandal ;  though  withal 
he  added  how  unwilling  he  had  been  to  utter 
the  king*s  answer  to  the  Cutholicks  ht  his  re- 
turn in  his  own  words,  and  with  those  incurable 
obstructions,  which  appeared  by  the  manner, 
for  fear  lest  over-great  discouragement  might 
U)a\e  theui  desperate,  and  drive- them  to  seek 
other  helps,  as  some  did,  which  this  action 
makes  evident. 

Besides,  there  ard  in  England  some  Recusants 
at  this  day,  that  for  a  need  both  could  and 
'  would  avow  the  like  report  of  Percy  after  his 
returns  out  of  Scotland,  both  before  and  after 
the  queen's  death  ;  advising  no  man  to  depend 
upon  the  least  conceit  or  apprehension  of  hope 
from  thence,  but  make  the  be^t  shifl  they  could 
devise  for  themselves;  for  in  the  point  of  con- 
science he  found  the  king's  intent  and  final 
purpose  to  be  peremptory.  B^  tliis  plain  deal- 
ing many  were  deprived  of  their  be»t  advantage 
of  improving  this  shreud  circumstance,  both 
as  a  colour  of  exception  and  a  mask  of  con- 
spiracy. 

The  practice  was  begun  with  auricular  €on- 
fession,  as  the  safest  lock  to  which  men  durst 
adventure  to  commit  a  secret  of  this  weight; 
for,  who  could  hope-  to  draw  that  from  a  con- 
fident or  a  confebsor  in  respect  of  safety,  be- 
sides censures  of  the  Church,  the  peril  reach- 
ing and  extending  to  the  loss  of  hfeP  But  by 
the  streams  of  Jordan  running  backwards  to 
the  drowning  of  the  wo^^t  disposed  part,  it 
came  to  pass  that  by  the  words  which  passed 
between  Greenwell  and  Bates  (Catebby*s  ser- 
vant) in  confession  upon  the  horror  of  his  con- 
science again«c  so  foul  a  fact,  those  circum- 
stances happily  fell  out,  whicli  being  brought 
to  Iig[hr,  made  a  fair  introduction  into  that  Kill 
discovery  which  the  lords  laboured.  It  ni:iy  be 
thought  thai  God  himself  abhorring  the  false- 
hood of  a.prit>t,  that  under  the  colour  of  the 
keys,  abusint:  both  iiis  person  attd  his  power,  is 
.  not  Bithamed  to  contrive  conspiracies  so  much 
more  pcrilons  and  pestilent,  as  they  are  coun- 
tenanced with  a  mo  ret  holy  shew,  hath  set  a 
mark  of  his  own  wrath  both  upon  the  matter 
and  the  minister.  For  the  patients  arc  often- 
ciiues  beguiled  in  judging  by  taste  the  quality 
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of  the  simples,  and  ingredients  which  they  re- 
ceive, *  decepto  sensu  cnmjudicio,'  the  judg- 
ment of  the  senses  being  first  deceived,  '  et  cor« 

*  ruptis  organ  is.' 

It  is  clear,  that  for  the  secreting  and  con- 
cealing of  this  purpose,  till  by  progression  it 
might  be  ripened  for  the  desired  end,  the  seal 
of  the  Sacrament  of  union  was  set  to  this  con- 
tract of  blood ;  us  if  God  would  be  put  in  trust 
with  the  keeping  of  these  prophane  bands  and 
obligations  or'  conscience,  against  the  rule  and 
canon  of  his  own  written  law,  •  que  vcrsatur 

*  tantummodo  in  bonre  fidei  judiciis/  But  we 
that  know  what  despemte  elfecis  unworthy  eat- 
ing of  the  Sactament,  and  the  presumption  of 
hearing  the  'SUinddrd  of  our  Saviour  in  open 
field  ngainst  himself,  hiive  wrought  in  minds 
polluted  with' in>prest>ions.  of  sins,  that  are 
voluntary  and  premeditate,  will  not  greatly 
wonder  at  the  bad  success  of  this  conjunction, 
calling  to  mind  that  the  first  work  of  Judas 
after  the  receiving  of  the  sop,  was  to  betray  his 
master,  and  the  next  to  hang  himself;  and  in 
such  a  manner,  *  ut  creparet  medias  et  elTun- 

*  derentur  ejus  viscera,^  tliat  he  brake  in  the  * 
middle,  and  his  entrails  came  out  of  him. 

The  purpose  of  these  gallants  in  binding 
faith  and  promise  one  to  another  by  solemn 
oath,  though  *  Demens  est  qui  fidem  prsstat 

*  errori,'  stood  upon  the  distrust  that  one  re-  . 
posed  in  another's  love  and  moveless  constancy 
iiolding  themselves  as  sure  stiler  such  seal  of 
the  contract,  as  Selcucus  did  himself  in  the 
speculation  of  a  city  to  be  built  in  the  air  above 
the  reach  of  the  civpacity  or  wit  of  man  |  but 
yet  experience  reveals,  that  the  hands  of  Ma- 
diun  have  fought  against  themselves,  the  voices 
of  Babel  have  confounded  their  own  plots,  and 
these  forlorn  hopes  like  the  kuigbtsot  Cadmus, 
as  appcareth  by  the  scope  of  their  own  confes- 
sions, '  mutuis  concideiunt  vulneribus,'  have 
bc^n  wounded  to  death  one  by  anothei*. 

The  course  ut  mining  into  the  strong  wall  of 
the  parliament,  was  m  very  deed  more  labori- 
ous and  slow,  but  yet  more  sure  and  secret 
than  the  latter  by  the  vault,  In  case  the  pio- 
neers had  proceecled  resolutely  according  to  the 
plot  of  the  first  device :  For  prevention  of 
uhich  ahnost  inevitable  stroke,  the  cellar  was 
set  open  even  in  the  very  heat  of  their  endea« 
vour,  as  it  were  by  the  handy-work  of  God 
himself;  and  not  only  "^et  opfen,  but  ahnost  lui- 
racnluusty  put  into  their  hands  by  a  faithful 
servant  of  the  kiug's,  whose  ordinary  caution 
could  not  possibly  have  been  so  far  over-shot, 
without  an  inivard  working  and  contriving  fa- 
vour from  above,  which  took  hold  of  the  feet  of 
sinners  in  that  very  snare  that  they  had  pre- 
piu'ed  and  set  for  those  that  were  most  inno- 
cent. They  flattered  their  own  conceits  so 
idly,  but  ytt  80  far  with  the  facility  of  working 
upon  this  unexpected  overture,  as  if  it  had 
been  the  will  of  God,  that  to  them,  as  to  Jacob 
huiitino   for   his   prey,  *  occureret  quod  vole- 

*  bant :'  But  on  the  other  side  we  may  obsen-e 
with  joy  and  c<»mfon,  'I'hat  though  they  watch- 
ed eagerly  with  Esau  for  those  days  of  mourn- 
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ing,  wherein  the  death  of  Isaac  might  prepare 
a  woy  tar  rlieir  mnst  bl'KxJy  and  most  viotent 
revenge,  like  rats  hetwi-eti  the  hangiuc;  and  the 
wall  *  iuo  perierunt  judicio,'  they  were  first 
betrayed,  and  afierwards  perilled  hy  thtir  own 
discovery. 
Their  spleen   was  even    '  sst  ire  in  saxn/ 


Abednc^o,  'Nihil  potestati%  iu  nostra  corpora 
*  habuisse  ignem :'  That  the  ra^e  ut'  the  tire 
had  no  force  or  streiiuch  u^uiiist  our  bodits, 
God's  aiigds  coming  down  of  purp<i«e  both  ti» 
disperse  the  flame,  and  to  infuse  in  fieu  thereof 
'  Viutum  roris  ^nteui,'  a  cool  wind  ot  uiild 
air  brciuhing,  to  slack  wasiius;  heat,  *  Ut  ncqua 


bent  a^Hiiist  the  v^alU  and  hf)u.se  of  |tarliauieni,  ^  *  cos  coutrisurct  i};iii9,  nee  quicquum  mo)ekti.e 
as  un  iubtrui^ieutui  cau»e  for  pnniucinK  many  |  '  inferret;'    aa  it  could  neither  make  them  sad. 


sharp  lav\s,  for  (he  space  of  more  ihau  foity 
years,  against  the  rehgion,  which  their  o^vn  dis- 
guised atfections  did  eai^trly  euibmce,  with  a 
purpose  to  convert  Hierusalem  Mu  accr\um 
'  lapidum/  into  a  l<eup  of  stones.  Thui  Po- 
l^mncfrtor*  stricken  bhnd,  out  of  lajie  against 
llecuUa,  sou|;hi  to  murder  all  the  women  he 
could  meet.  TUuh  FuUiaby  thrusiinK  nceoUs 
into  the  tonguv  of  Cireio,  nfter  he  was  dead, 
sougl«t  rcvLUge  of  his  sliarp  invectives  auainsi 
Anthony  :  And  thus  Anthony  hiniMrlf  wnrred 
against  the  wali:i  of  the  senate-hou^e  at  llome 
aifter  Catsar^s  death  ;  but  yet  the  pUce  is  ns  it 
was,  the  benches  stand  a»  they  did,  and  they 
tliat  set  on  them  have  the  same  ailections 
which  before  tluy  had  ;  inforced  perhaps  hy 
this  Ute  mure  than  Neronian  attempt  of  en- 
dangering both  their  souU  and  bodies  at  one 
bhist,  for  »ant  of  time  to  call  tor  grace,  to 
strike  a  deeper  >itouud  than  any  of  their  ances- 
tors had  done  before  into  the  cau>e  >v|ii(:h  the 
scope  and  driti  of  the^e  undertakers  pretended 
by  their  iiiventiuns  to  rectify.  The  Koman 
soothsayers  hud  reason  to  divine,  that  when 
bulls,  bandogs  and  asses,  which  are  hea>ts 
created  for  ol^edieitce  and  use,  grew  mad  upon 
a  stidden,  and  without  a  certain  c:iu^e,  '  Bel* 
'  lum  servile  imminihat;*  and  of  this  composi- 
tion WdA  the  Ute  puck  of  rebeU,  (hat  ftiih  the 


nor  olTend  them  imy  way  :  So  on  ilie  other  sldc» 
God  wrom^ht  so  powerfully  in  th:!»  particular, 
» to  {itve  a  t;isie  and  a  feeling  to  some  of  (he 
chief  traitors  oi  those  riuilcss  llamcs,  that  in 
another  world  shall  never  east*,  without  contri- 
tion and  conieVion  in  this,  a&  in  the  chiefest 
puz/le  and  perplexity  of  their  ill-thmin;;  prav- 
lices,  they  were  blasted  by  the  rage  of  their 
oMU  gunpowder. 

Thus  Alexander  6  and  his  darling  Borgisi, 
the  oniv  monster  of  that  ape,  were  poisoned  by 
error  of  the  cupboard-keeper,  out  of  the  bottles 
tluit  were  kept  in  store,  and  by  CVsar's  own 
appointment,  against  supper,  f>ir  (he  de?truc> 
ti«>n  of  certain  cardinals.  And  thus  it  happens 
many  time.<,  CM)d'»  justice  far  surmounting 
man's  capacity,  that  those  in««trmuent5  w  hich 
we  scltct  for  execution  of  malice,  serve  for  tlie 
protection  of  innocents,  '  Kt  sa:pe  fugicndo 
*■  mala,  in  majora  iucurrimus.' 

These  Cat aliius  in  ttie  rauinf;  di»teiDper  of 
their  pasdion,  which  ineetcth  their  own  tvants 
'  et  comnioda  alien  a  pari  dolore,*  were  9o  de- 
siruus  to  draw  blood  even  '  ad  anima;  deliqui- 
*  um,*  of  the  noblest,  the  truest  and  brsl  sul^- 
joctsof  the  state  in  all  degrees,  that  had  not 
one  drop  of  attainted  or  infected  bl>od  in  any 
vein  ;  and  to  make  ^ure  work,  that  iheie  mi^ht 
he  Sparc  of  none,  like  the  Koman   triumviri. 


same  barbarous  iidiutnanity,  which  was  well  |  thiy  Ik  id  it  safest  to  let  out  their  own,  wtihout 


observed  at  the  ruin  of  Sauunium,  *  nihil  reii- 
'  qui  fecerunt  ut  non  ipsis  elemeiilis  lieret  in- 
'jrnia;'  left  iio(hin<;  undone  for  tiieir  parts  to 
^rong  the  very  elements.  I  grant  that  they 
nii^ht  learn  tiieir  art  of  •building  muddy  walls 
of  the  swallow,  which  are  but  bummei-ltinls; 
and  their  ^kill  in  weaving  cobwehs  of  the  r«|>in- 
ner>,  whwm  Minerva  hated  ;    chietiv,  hecMi.-e 


disiinclion  of  kiu!>mtn,  allies,  or  friends  ;  leav- 
ing MO  one  man  of  mark  out  of  the  li^t,  which 
was  agreed  upon  hy  tlie  conspiiator*.  But 
mark  tde  proof;  For.  as  Leo  write  ih  to  Mau- 
ritius, *  in  victoria  veritati«),  sola  ve ritatis  inv- 
"  ii.ici  pencrmit,'  none  but  the  enemies  of  trufb 
did  peri>h  in  truth'b  victory.  Tor  v*h.»*uever 
loves  to  dive  ii)(o  tiie  waters  of  contiadiction^ 


their  works  were  more  laborious  than  durultlu;     whose   properly  is,  as  a  learned  father  notes 
and  mo^t  commonly  swept  away  before  iht-y  |  rather  •  vorare*  than  *  portare  ;*    mav  i»e  .»'U»e 


came  to  iiuishmg.  But  this  trick  of  subverting 
and  demolisliing,  they  could  not  learn  better  than 
uf  the  Monianists,  '  Qui  non  lahorabaiit,'  as 
Tertullian  reports,  *  ut  a;diiicarenc  sua,  quam 
'  ut  destruereut  aliena,'  to  build  their  own  as 
to  destniY  otlier  men's;  *  lieu  genus  invisuui 


*  supcrib  I 


to  expect  in  Viiin,  UuU  the  hand  of  ChriM  which 
assisted  Peter  in  his  faith,  should  support  ihem 
ui  their  fraud  :  V»»r  between  truth  and  false- 
ln'od,  us  well  the  litd'ereuccs  as  Uic  d(  ^rtes  ar« 
inliaite. 

It  was  holflen  a  sMf«»  rf>Mr«ie  at'd  of  preat  use 
for  advaneemeiit  (<f  this  hl<«udy  project,  that  a 
The  train  of  powder  was  laid  only  for  true  fuculty  ^ll^lil  be  nr.  iiied  to  ^tuneptrsons,  whieb 
mea  by  wicked  traitors ;  ro  this  end  chietiv,  m  that  rank  were  rcputrd  »  hoire  tor  their  ex- 
that  alcer'iuno<:ency  liad  endured,  malice  miiilic  i  cess  in  cruelty,  .'uid  hu'iunus  inhuuKuuiy 
insiUt,  that  '  cum  scelera  proiunt,  peccat  (jui  alu)ve  all  the  leat,  tor  the  eul.'i.ii:  in  of  such 
'  rect^  facit :' and  conclude  wiiti  the  rankest  ,  «)C!ier  jsM-sMnls  and  ccjnUtitr.tUs,  as  *  Ni.u 
atheists  of  our  time,  a  prejudice  of  God's  anjer  '  •  prt»ptir  exiuiias  viitiiie.-,*  hut  sui  Ij  h>  '  pares 
asain^  faithful  subject*!,  out  of  the  hurharous  '  *  lu -^oiiis  t  runt  ne<'  superenint,'  und  (hat  when 
eilect*  of  their  own  vilUiuiy  :  Fi)r  this  a'-guiueiit  ■  ilit  ^toek  urcw  pour,  iniul.t  he  htbt  ah:e  to  de- 
is  used  in  tiefence  of  the  slau^ihier  oi"  ihe  last  frav  evj'cncrs.  to  ea>e  burihen«»,  anil  atlvauce 
Trench  kin^.  But  as  we  lind  jost  cause  to  re-  desire**.  iJul  it  fell  not  o.it  ihi»t  u:»y  i:«  od  «.'rvvy 
joictf  thus  tar  with   Shadrach,  .Meshech   and     r«>  the  c:k\i»c  by  any  person  lei  :u  al  liiis  loop. 
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howsoever iheir affections  were  bent:  For  Fran- 
cis Treshain  the  last  above,  intended  much, 
hut  etfecteii  littie  by  relief^  only  this  I  note, 
that  by  hib  passions  and  words  in  his  first  an- 
swer at  the  council-hoard  before  the  lords,  he 
left  so  deep  impressions  both  of  h;s  fore-feet, 
and  his  hinder-feer,  as  though  we  cotihl  not  eri- 
dently  descry  the  harr,  yet  we  easily  discerned 
what  co«r^e  she  took,  and  thereupon  tiie  better 
^vith  a  fuil  cry  upon  &o  hot  a  scent  pursued  the 
gatne^that  hasted  to  ^et  over. 

No  man  can  deny  but  it  was  in  Robin  Cntes- 
hy  tiie  trick  of  a  ciafty  pate,  enroiinding  vio- 
lently the  ruin  of  uur  sovereign,  and  his  royal 
progeny,  to  engnoc  the  fortunes  of  his  dear 
friends,  Rook  wood,  Grant,  etc.  to  his  hungry 
creditors,  in  deep  bonds,  before  he  would  im- 
part to  them  the  secret  of  his  Plot,,  siippo^ing 
certainly,  (hat  in  respect  of  their  owndnuirer  by 
his  fall,  ti»ey  wcmld  be  more  apt  to  undergo  the 
hazard  of  «11  events,  and  rather  chu>e  to  die 
with  liim,  (though  the  worst  should  chance)  than 
to  beg  after  him  ;  Imvin;;  in  the  mean  time  in 
their  eye  so  bright  an  olject  of  enticing  hopes, 
That  '  suinma  scelera  incipiuntur  cum  pencu- 

*  lo,  peravniitur  cum  pnemio.'  Hut  as  the 
greatness  and  inwardness  between  wicked  men 
(according  to  the  grounds  of  moral  wisrloni)  is 
Accounted  rather  con*jpiracy  than  amitj,  (hav- 
ing but  '  met  am  et  noxara  conscienti*  pro  foc- 

*  dere;*  so  likewise  in  this  case,  the  success  was 
suitable,  for  one  led  another  by  the  links  of 
combination  to  the  reward  of  cozenage.  Trust 
was  the  trap,  false  hopes  the  baits  ;  and  all  the 
fruit  they  couhl  expect  by  tricks,  was  of  tlie 
san^e  quality  with  the  grapes  and  pomegra- 
nates tiiat  grew  in  Sodom,  after  the  ruin  of  the 
town,' as  we  read  in  Orieen,  (that  is)  smelling  of 
sulphur,  though  delightful  to  the  eye.  And  even 
as  those  upon  the  Srat  toudi  were  apt  to  dis- 
solve into  powder,  so  were  these  upon  proof  to 
run  into  Gunpowder. 

The  fecope  of  some  cliief  actor  in  this  tragedy, 
more  sensitive  in  that  point  of  compassion,  as 
it  seems,  than  the  rest,  was  to  advise  a  noble 
gentleman,  whom  in  respect  of  his  approved  love 
and  loyalty  to  the  king  his  sovereign,*  he  durst 
not  trust,  by  an  obscure  letter,  more  resembling 
the  riddle  of  an  Oedipos  than  the  counsel  of  a 
friend,  that  he  should  abstain  from  the  place 
prefixed  at  the  time  determined.  The  dark 
figure  of  the  writing,  the  strange  manner  of 
delivering,  the  small  likelihood  of  any  cloud  at 
that  time  gathering,  might  have  moved  many 
men  rather  to  have  neglected,  than  apprehend- 
ed so  blind  a  figure  of  discovery.  But  this  dis- 
creet and  worthy  gentleman,  conceiving  that 
men  experienced  in  mysteries  of  state  were 
better  able  than  hhnself,  both  to  di«cem  of 
spirits,  and  unloose  hard  knots ;  imparted  this 
occurrent  to  certain  of  the  privy  council,  and 
they  to  the  king,  who  by  that  spirit  of  true  di- 
vination, v^hich  is  infused  into  the  Hps  of  the 
king  by  Gofl,  (as  the  proverb  says)  never  pave 
over  mining  into  the  purpose  of  this  admonition, 
with  due  regarding  circumstances  and  presump- 
tions, according  to  the  nature  of  the  motion, 


till  the  barrels  were  brought  into  light,  and  or- 
der was  taken  to  drive  the  devils  out  of  their 
'den^  'the  materials  out  of  llieir  opportunities, 
and  ihp  pioneers  from  all  po>*ibdiiy  of  eU'ectuig 
the  powder-works. 

1  he  purpose  of  the«seealiants  *  qui  pascuntur 

*  scelere,'  was  to  fea^t  their  eyes  with  the  sight 
of  our  dead  carcases  ;  for  since  there  were  no 
doves,  but  ravens,  the  less  wonder  thnt  they  did 

*  fcqui  cadavera:'  But  iy>w  by  God's  provi- 
dence it  comes  to  pa^s,  tlmt  their  iimbs  feed 
the  fowls  of  the  air  ;  unless,  the  curse  of  (jod, 
the  putrefaction  of  sin,  and  honor  of  the  fact, 
move  all  the  creatures  of  Gud  to  loath  and  ab- 
hor to  look  upon  them. 

The  same  sly  serpent  that  seduced  Eve,  by 
the  deceitful  bait  of  understanding  go(|d  and 
e\d,  to  tran^'gress,  induced  sjOujc  of  these,  I 
doubt  not,  to  undertake  more  gMllrmtly,  upon 
hope  to  be  reputed  holy  angels  in  this  life,  in 
case  their  eiUerprise  succeeded  happily,  or 
mnrtyrs  in  the  next,'  if  it  fell  out  otherwise. 
Hut  by  evident  confession  it  appears,  that  tJie 
very  night  wherein  the  powder  shoidd  have 
wrought  the  desperate  effect,  either  the  liglit  of 
reason,  the  horror  of  vexation,  or  the  powder 
of  revelation,  presented  to  Robert  Winter  iu  a 
dream,  the  fiices  of  his  chief  friends,  and  the 
highest  traitors  that  should  have  acted  execu- 
tion upon  the  bloody  stage,  in  such  a  ghastly 
and  ugly  figure,  more  like  to  that  '  malus  ge- 
'  nius*  which  appeared  unto  Brutus  the  night 
before  his  death,  or  the  face  of  Hector  that  ap- 
peared unto  Andromache,  or  the  countenance 
which  they  themselves  held  afterward  upon  the 
pinnacles  of  the  parhament,  than  to  that  figure 
of  beatitude,  hy  which  their  own  fantastical 
conceits  and  alluding  apprehensions  were  too 
much  flattered.  For  it  is  not  only  true  that 
God,  as  Job  says,  *  terret  per  somnia,'  affrights 
by  dreams,  *  et  pervisiones  horrorem  concurit,' 
and  by  visions  shakes  the  mind  with  horror : 
But  beside,  this  ground  out  of  the  book  of  Wis- 
dom can  never  fail,  as  I  said  before,  that  *  cum 

*  dmida  sit  neqnitia,  dat  testimonium  condcm- 

*  nationis :'  Wickedness  gives  evidence  of  con- 
demnation, because  it  is  t'morous,  '  £t  beroper 

*  praesnmit  sieva  perrubftta  consrientia.* 

While  the  wisest  in  this  wicked  pnck,  upon 
the  discovery  made  by  that  worthy  lord  of  whom 
I  spake  before,  began  to  lay  their  heads  toge- 
ther, and  in  a  staggering  with  great  uncertainty 
what  course  to  tiAe,  stoo<l  ^ith  the  king  of 
Babylon,  as  the  poet  says  *  in  bivio  quoerentes 

*  divinationem  ;*  tome  doubting,  someserurins:, 
some  hoping,  some  despairing,  and  all  setting 
the  cause  in  such  a  course,  as  in  case  Percy 
their  explorator,  that  was  let -out  like  a  raven, 
and  gent  as  a  spy  to  descry  by  the  b<  st  induce- 
ments he  could  find,  whether  the  state  took 
hold  of  their  discoveries  or  not,  bmnehi  bark 
ill  news,  a  ship  might  be  prepared  on  the  sudden 
for  the  transport  of  this  his  pack,  God  daz/led 
their  eyes  with  so  dark  a  mist  of  tf-rror  and  per- 
plexity as  they  could  not  find  the  rii:ht  way  to 
get  out  of  the  wood ;  and  their  proj hct  Percy 
by  securing  doub:s  at  his  return  inspired  new 
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life  into  dead  hopes,  tliat  tlie  project  f>T  speedy 
rigging  of  a  ship  w:is  carelcss«ly  ca^t  uti,  «ud 
error  left  to  make  full  satisfaction  by  siitrfring. 
For  God,  I  hut  caused  the  firit  vej*<»el  to  he  built 
by  Noiih  for  th^  stving  of  those  ein^hi  f^jthtu), 
pure  and  Si^lccicd  s(»uii,  iliut  shonhl  vitii  time 
rciiew  the  worUi  wliich  sin  had  di owned  in  the 
depths  of  despair,  wouhJ  not  permit  timt  any 
other  uf  tlmt  numld  or  fabrick,  sliould  pre^er>e 
these t«:j:l»t unfaithful,  uupurc and  dctottd >oi:N, 
who.^^e  cikI  nab  to  (hstroy  thi^  /u<«4Mi«#.u«(  of 
our  Kn^'isli  mb,  wl  ich  hath  been  so  i^irt/ii^  y, 
Ao  ofun,  and  sd  powtrhdly  protctted  un  icr 
the  \vir^i;',of  his  lenderness. 

As  Jouh  kissed  Ahner  >vhen  he  £;avc  hlni  ih«" 
stab,  J e/.el It  1  proclaimed  a  I a^t  wt.en  she  (ut 
^i.aholh'6  thruat,  and  Judas  kissed  our  Sa\iuur 
when  his  end  \va*i  only  to  betray  him  to  tiie 
Pharisees:  So  Percy,  the  riRhi  limb  of  Lurifei, 
nretemled  with  a  colour  of  devocion  to  kiss  th** 
nnak;e  of  ti;e  ble^Md  Vir;^in,  at'ier  he  hid 
plii;hl€d  f  lith  and  pronti^e  to  hi*  complircs,  by 
blo>\iu^up  the  body  of  the  state,  to  dc«.troy  the 
kini:,  who  is  incited  the  sacred  image  of  the 
eternal  Sun.  But  God,  utiose  holy  purpose 
WHS  to  pubbsh  to  the  world  how  far  his  blessed 
mother  is  from  countenancing  and  prottctin^ 
tr.iit'jis,  that  by  opposing  to  his  dvputy  revolt 
frixn  l.im,  branded  this  act  of  hypocrisy  with 
so  palpable  a  mark  for  an  ndmnmiion  everlast- 
ing to  \\ell<mcaning  souls,  tliat  art  ofientimes 
aurprized  in  their  weakness,  by  false  seerainj; 
»hev\s  <if  piety,  when  the  piactices  are  f<ml,  as 
on  tiiat  very  feast  of  the  blesstd  \  ifgin,  (whose 
pictuie  Percy  ihd  so  embrace)  %Aiiicn  shall  set 
tortu  to  the  woiid'a  end  the  memory  of  Christ's 
incarnation,  whom  the  traitors  would  have 
woutided  through  the  side  of  bis  lieutenant  in 
the  scat  of  mv.jesty,  an  act  did  pass  in  parlia- 
ment  for  the  blowmg  up  of  these  monsters  and 
tiieir  hopes  tliat  by  an  act  wliich  never  had  the 
voice  ot  any  member  of  the  parliament,  wouhl 
have  blown  up  boih  houses. 

To  your  own  drift  and  purpose,  master  Gar- 
net, in  recommending  iliat  auticut  hymn,  used 
on  the  day  of  All  Siints, 

*  Genttm  aufcrte  perfulam 

*  Crtdentium  de  finibus; 

for  a  speedy  dispatch  of  mnny  innocents,  that 
God,  which  cin\erts  both  the  labours  and  the 
prayers  of  the  widxed  into  sin,  and  refl octet h 
execrations  of  iufidehty  upon  the  heads  of  ihose 
tliat  execrate  and  curse  \*  irhont  ju-t  around, 
gaie  satisfactloi,  thouvih  in  a<:t>ntr:iry  elemint; 
purj^ing  the  present  stale  of  Catesby,  Percy, 
and  their  complices,  which  may  tiuiy  be  reckon- 
ed, and  reputed  above  all  men  tluit  ever  were, 
*  Gens  perfldissima,*trau8''endint'  all  proportions 
either  of  precedent  or  future  imnianity.  As 
for  your  fervency  in  sweanni;  and  forswearing 
manifest  untruths,  and  such  as  you  were  t'orceti 
afterwards  to  confers  with  a  blushing  counte- 
nance, it  proceeded  as  I  tJiink  from  a  reverent 
regard  to  shadow  great  faults,  which  breaking 
our  of  Chaos  inio  light,  m'ght  cast  scandal  as 
you  tnought  ujon  your  whole  society.  And 
thi^  I  gather  evidently,  as  well  out  of  your  own 


speeches,  us  i>ut  of  your  request;  tliat  the  cen- 
suie  of  your  weakness  might  dctennine  per- 
sonally, within  the  compass  of  your  fault,  iiut 
we  rtctive  a  further  benefit  thereby  in  dis- 
tiuiiuisMn*;  between  the  protestations  of  plain 
dea.ers,  and  of  those  that  are  taught  to  etjuivo- 
cate ;  to  m:ick  those  that  pronounce  verbally, 
when  tia  V  rrnouncc  nuntallv,  and  iho*;e  tliat 
in  point  of  t*.4('t  are  n(/t  ranued  unto  the  rules 
of  faith  ;  and  the  ci\U  laws  have  rcsoked,  both 
justly  and  judiciously,  that  con>tiuetion  ought 
cvir  to  be  made  against  the  party  that  comes 
masked  to  t'ltc  bar,  and  speaks  Ambiguously 
upon  advantage,  when  he  sliould  speak  plamly 
lor  S'iti»facti<'.n. 

I  di.rs  undertake,  it  was  certainly  conceived 
by  you  Mr.  Garntt,  and  by  Mr.  H,dl  your 
tellow-prisoncr  both  in  profession  and  bands, 
that  if  by  any  accident  you  might  confer  but 
half  an  hour  after  you  had  passed  the  hie  ot' 
their  €\anun:itions,  that  had  both  you  and  your 
cause  in  hai.d,  the  lips  of  scandal  would  have 
been  scidtd  and  shut  up  so  cU^e,  as  noiliing 
miaht  evaporate  to  cniblcmi^i  oaths,  since  tlie 
loiiii  of  the  commis'sion  forbearing  torture^ 
dealt  so  tei'.(ierly ;  and  thereupon  you  fuund  a 
second  \tnl  (ff  whi^pering  between  two  cKiors, 
but  with  no  beuer  proof  by  this  adventure  than 
by  the  r.>.l.  Tor  y^ur  former  rcstrvedut^s, 
beiiip  iff/w  encouiastd  and  un;ed  l)y  il  c  spur 
of  oj'portunity,  became  so  conttdent  m  running 
beyond  itself  through  tlie  chief  points  whereof 
the  state  was  most  eager  ami  d«.sirou>  to  take 
certain  not  ice  at  that  time,  as  tht'v  th  .t  could 
nut  re.ip  nn.;ht  k;iean,  and  many  shitis  an.l  subtil 
travel scs  were  ovei^wrouuht  by  tl.is  o.casam, 
whir  h  could  not  be  extracted  out  of  youi  brcuai; 
cither  by  intretily  or  industry. 

iiy  writing  to  the  pope  in  a  christian  and 
humble  manner  for  the  tempering  raid  coolitig 
of  hot  humuurs  of  some  giddy-headed  cattjo- 
licks  by  his  a^'Ostolick  authority,  lest  they  nii^ht 
cause  distemper  in  the  state,  carried  in  ajptar-' 
auce  a  gieat  likelihood  of  that  ob'edience  uiid 
patience  which  tiie  «\urd  of  GoO  enjoins,  and 
was  accordingly  <livnlgeil  both  by  you  Mr.  Gar- 
net, and  mnny  others  of  y4)ur  suit,  for  the>Mi.s- 
faction  of  their  conce  ts  that  were  sn-}>icitais 
of  your  pUin  faith  :  liut  many  ^rew  to  lear  by 
the  forcw'arnin<;s  which  Watson  left  biloie  his 
death,  that  this  was  but  a  vizard  of  mventioa 
to  dazzle  trust:  And  inn^t  giew  auspicious  of 
a  miscitief  imininent,  tiionuh  they  knew  not 
wiint  it  was:  'the  wnild  luard  rumours  of  a 
feat  to  be  wroui;ht  for  the  Catholicks  in  pnriia- 
me'it,  th  nc;ii  tbey  coiiKl  not  understand  the 
mean,  and  ex,  erienre  luth  tau;:ht  ihe  t:rouad 
of  tliis  5ubini-5>ivc  letter  to  the  pope,  after  the 
best'.wiij^  of  all  tfie  barreli  among  the  pdes  of 
wood,  to  lr.i\e  Mily  proceeded  out  of  fear,  that 
such  another  hot  alarm  us  arose  in  W:dis  about 
the  giddy  mutinies  of  some  lii^ht  Ca'holickt 
mi^ht  awake  tliose  eyes  or  Ar^us  that  were 
brought  inti>  so  swe>et  a  slumber  by  the  pipe  of 
Mercury,  and  put  all  vices  and  devices,  out  of 
frame,  that  were  to  work  with  leisure,  silence, 
and  repose  in  the  great  hellish  enterprise. 
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Thus  God  inteaded  mercirully  the  prosperous 
and  happy  defeat  of  Acbitophcrs  device,  was 
content  that  the  first  contrivers  fihuuld  put  it 
to  the  higliest  proofi  that  upon  discovery  the 
practice  might  be  more  clear,  the  st#te  mure 
secur^y  and  tlie  fault  more  inexcusable.  For 
*  hom.o  inimtcus'  the  envious  man  sows  his 
tares  so  shly  and  secretly  at  the  first,  as  the  eye 
of  observation  cannot  reach  to  the  depth  of 
fraud  ;  but  like  bastard-slips,  the  liigher  they 
grow,  the  more  evidently  they  discover  the  true 
parent's  impiety. 

Green  well  desiring  more  the  good  ^ucce^s  of 
this  invention,  than  the  planting  of  the  Roman 
faith,  enjoined  Bates  in  tLe  secret  of  confession 
to  reveal  the  purpose  t«)  no  prics;^ ;  so  jealous 
and  suspicious  he  was  (in  respect  of  the  main) 
both  of  weakness  and  error  in  his  own  consort : 
and  you  Mr.  Garnet,  no  less  provident  in  those 
things  which  concerned  your  own  safety  or 
reputation,  or  as  it  is  said  by  one  spiteful  alike 
with  you, 

'  Suhsedit  dubius  totam  dum  coUigit  iram;' 
forbad  Greenwell  to   give  the  least  inkling  to 
Catesby   of  your  privity    to   tlie  proceedmg, 
though  you  were  made  licquainted  with  jlie 
matter  m  generality.     And  more,  when   you 
were  assured  of  a  likelihood  of  good  suctess 
by  Catfsby's  own  encouragement »  (so  much 
wiser  are  the  children  of  this  world,   that  do 
rather  '  sapere  quas  sunt  cariiis,'  than  ^  sentire 
*•  quae  sunt  »piritus,'  as  Paul  forewarns,  tlian  tlie 
children  of  light,  but  this  is  onlv  in  tlieir  own 
generation)  you  weie  so  careful  out  of  fear  to 
be  surprized  with  a  lye,  (as  the  ivicked  judges 
were  by  Daniel  upon  the  question  '  sub  qua 
*  arbore,*  under  what  tree)  and  that  your  con- 
fessions might  be  consonant,  that  the  quintes- 
sence  of  wit  sublimed   to    the  highest  point, 
could  not  work  more  precisely  and  more  punc- 
tually  for  prevention  of  discovery  by  orderly 
digestion  of  all  occasions  or  directions, 'tlian  you 
did  by  this  preparative.   But  against  the  stroke 
of  Providence  all  counter-practices  are  vain  : 
for  '  dies  diei  eructat  verbum,  et  nox  nocti 
'  indicat  scientiam,'   as  may  appear  by  that 
'  nubestesliuoi,'  that  cloud  of  witnesses,  which 
turning    to    ft    Scotish   mist,  hath    not    only 
wet  both  yourself  and  ypur  fellows  to  (he  skin, 
but  beside,  made  all  their  shameful  parts  so 
manifest,  (even  to  vulgar  eyes^  that  were  to 
act  upon  the  bloody  stage)  as  the  priests  them- 
selves appeacliing  one  another,  and  falling  out 
to  be  *  suorum  ilagitiorum  proditores,*  were  as 
roach  deceived  in  ttw*  theorick  of  trust,  as  the 
lay  disciples  were  in  the  practick  of  conspiracy. 
For  it  is  no  less  strange  than  true,  that  the 
powerful  God  (which  by  his  word  assureth  us 
that  the  birds  of  heaven  shall  bring  those  pro- 
jects and  inventions  to  light,  that  are  contrived 
in  the  secret  thought,  or  privy  cabinet  of  any 
wicked  and  fulse-liearted  subject  against  the 
kin^)  hath  so  fitted  and  prepared,  instruments 
uf  overtures,  as  the  mysteries  which  passed  in 
confession  between  the  priests  themselves  (re- 
vealed by  themselves)  come  this  day>and  in  this 
renowned  place  to  be  scanned  and  censured. 


I  will  now  shut  up  this  audit  of  demonicra* 
tions  which  we  descry  (God*s  anger  working 
almost  miraculously  in  the  transmutation  of 
substances  and  change  of  properties  for  acconi-* 
plishmentof  his  own  )U4t  ends)  with  the  highest 
object  of  your  wicked  aim,  which  was  the  de« 
struction  of  the  most  just,  learaed,  bountiful, 
temperate,  and  tender-hearted  king,  (i  may 
speak  it  on  my  conscience  without  base  flattery) 
that  ever  was  ranked  either  in  the  English  or 
the  Scotish  register :  his  right,  his  heart,  litt 
tongue,  hath  wished  happiness,  and  brought 
security  to  this  state  ;  which  if  you  and  jrour 
confederates  disdain  or  wilfully  reject,  his  owu 
good  wishes  shall  return  ta  himself,  and  the 
dust  of  those  harmless  feet,  that  never  were 
'  veloces  ad  ejfundeudum  sanguinem,'  swift  or 
hasty  to  shed  blood,  shall  raise  a  cloud  brtween 
you  and  that  Eternal  Judge  in  the  dreatdi'ul  day, 
to  plague  your  ingratitude.  For  what  is  the 
fault  (in  the  name  of  God)  that  can  ofiiend  the 
most  precise  and  captious  conceits  (excepting 
couscience,  for  which  he 'must  neither  account 
to  Bruno  or  Ignatius,  but  to  God  alone) 
wherein  the  king  may  be  said  to  4iave  cast  dust 
in  their  eyes,  that  were  most  violent  and  diU« 
gent  in  preparing  fuel,  and  making  fire,  for  the 
sacrificing  of  a  iamb,  whose  innocent  blood, 
like  that  of  Abel,  would  have  pried  for  ven- 
geance in  the  ear  of  God,  against  the  cursed 
crew  of  all  the  conspirators,  if  their  succesa 
had  been  fortunate  ? 

By  the  way,  I  cannot  cease  to  wonder  at  the 
providence  and  piety  of  ihi^  thrice  happy  king, 
this  ^pacator  orois,'  (the  real  attribute  of  Con- 
stantino) who  seeketh  lo  establish  the  throne' 
of  his  dominion  and  power,  neither  with  the 
three  feet  of  Apoilo's  stool  at  Delphos,  which 
his  own  interpreters  have  understood  of  nitiiblc- 
hess,  observation  and  subtilty ;  nor  only  with 
the  lions  and  lions  wlielps,  that  garnished  the 
six  steps  ascending  to  the  chair  of  Solomon,  to  ' 
stir  up  magnanimity,  both  in  young  and  old, 
but  according  to  the  rules  and  ancient  pre* 
scripts  of  our  English  government,  with  the 
three  piles  of  conscience,  honour  and  the  peo- 
ple's love  ;  and  that  so  stefifastly,  as  the  sons 
of  Belial  have  neither  h ape  nor  possibility  of 
compasf'ng  their  own  desires,  without  cutting 
otf  these  three,  that  is  bisbops,'peer8  and  com- 
mons at  one  blow,  '  ut  cespes  unus  et  reeem 

•  n(«trum,  et  re:npub.  tcgeret.'  Therefore  hold 
not  the  peril  strange  wherein  you  stand  at  this 
present,  of  another  kind  of  tnphctty  specified 
ny  Solomon,  for  proportionable  punishment  of 
your  barbaroes  aOcction  in  working  (by  the 
quintessence  of  inhumanity)  the  ruin  both  of 
prince  and  stnte,  for  '  Funiculus  triplex   non' 

*  facile  rurapirur.'  For  to  men  of  uncertain  »iu  ' 
anil  aims,  it  happens  often  in  experience,  that 
by  the  leatit  swerving  either  of  the  eye  of  judg- 
ment, or  of  the  hand  of  use,  instead  of  the 
white  of  ambition,  they  liit  point-blank  the 
mark  of  execution  :  therefore  no  man  shall  be 
alt^le  to  avow  either  in  the  present  or  the  future 
time,  that  they  which  sit  as  judges  in  this  case 
of  c&ecrable  treason,  vVash  their  hands  with 
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Pilate  in  Jiypocrisy,  when  vou  and  your  confe- 
derau^s  that  stand  turth  to  be  tried,  cannot  wash 
your  own  hands  with  the  propliet Davidy  *  inter 

*  inuocentes,'  among  those  that  are  innocent. 

Princes  use  not  to  taste  oflfers  without  assavs: 

• 

we  cannot  admit  your  obstinncy  in  refusin*;  to 
pledge  the  health  of  this  whole  esitate  ;  and  no 
man  Knows  better  (Mr.  Garnet)  than  yourself, 
by  what  writ  true  men  are  warrante<l '  in  poculo 
'  quod  nubis  miscuisti^,  niiscere  vobis  duplum/ 
to  give  you  double  measure  of  tbe  draught 
which  you  had  prepared  for  the  state's  de> 
struction ;  when  your  purpose  wak  (if  courses 
iiad  suited  to  your  wish)  ilmt  it  should  begin 
from  them.    By  this  it  uppears,  that  *  virtutis 

*  cursus*  (if  that  were  in  you  which  tlie  world 
did  imagine)  was  *  cclerior  quam  astatis/  tliat 
your  life  had  over-run  your  loyalty. 

It  is  hard  for  a  man  so  many  ways  engaged 
to  a  prince,  and  for  so  many  favours  as  myself, 
to  cut  evenly  between  alFection  and  truth,  or  to 
provide  so  tenderly  by  preoccupation,  as  no 
spider  may  suck  poison  out  of  a  rose :  but '  jncta 
^est  alea,  and  therefore  nnce  it  is  neither  my 
delight  to  sow  sofl  pillows  under  princes  elbows, 
nor  the  king's  desire  that  his  trusty  servants  and 
true  counsellors  should  with  tiie  globing  pro- 
phets in  the  days  of  Micah  utter  *  piaceniia  po- 

*  tius  quam  solida,'  I  would  only  crave  that  li- 
berty which  is  afibrded  in  case  of  private  per- 
sons to  affections  that  are  most  indit!ercnt, 
which  is  to  present  his  picture  to  the  eye  of  ob- 
servation in  true  colours  and  proportions,  with- 
out swerving  too  far  on  either  nand,  becaase 
he  must  ever  be  '  iniquus  dignitatis  judex,  qui 
'  aut  invidet  aut  nimtum  iavet,'  and  to  wipe 
away  the  wrong  which  hath  been  done  to  him, 
and  hereafter  may  by  UUe  aspersions,  from  the 
pencils  of  prejudicute  conceit,  awake  my  spirits 
m  discharge  of  duty,  beside  obligations  of  grace, 
to  raise  my  compass  thus  high  at  the  least,  and 
to  lend  my  strongest  arms  and  best  endeavours 
to  the  just  defence  of  a  most  just  and  worthy 
kin)^  furiouiiiy  and  unjustly  sec  upon.  What 
spirit  moved  you  and  yours,  Mr.  Garnet,  to  dis- 
solve the  quiet  of  a  state  that  never  conceived 
you  in  her  womb,  with  a  purpose  that,  like  the 
brood  of  vipers,  you  should  make  your  issue 
into  life  by  eating  out  the  bowels  of  tiie  dam 
that  gave  you  both  creation  and  nourishment  ? 
for  it  could  not  l>e,  but  the  commonwealth  '  in 

*  ipsa  vindicta  libertatis,*  as  yours  termed  it, 

*  esset  peritura,'  when  Cntcsby  and  his  despe- 
rate rout  meaut  not '  subigere  nosrram  urbem,* 
as  the  Athenian  orator  saith  of  Philip,  '  sed 

*  funditus  evertere;*  well  knotting  that  those 
that  escaped,  to  be  slaves  *  neque  voluerunt  es5e, 

*  neque  potuerunt.'  What  ailed  you  to  mine 
into  the  strongest  fort  of  your  dear  country- 
men, who  living  by  the  temper  of  the  kiug*s  af- 
fections under  Libra,  t  hat  is  as  much  as  under  the 
golden  line  of  justice,  moderation,  and  gnice, 
can  hardly  judge  out  of  their  own  affection, 
whether  the  nights  or  the  days  pass  over  their 
heads  more  happily.  For  neither  is  it  pos.Mble 
at  this  day  for  Vii^^  that  barren  sign,  to  en- 
danger us  by  orbity  or  age,  nor  for  Tatirus  the 


bull  to  gore  our  sides  with  anticipation,  nor  for 
Scorpio  to  sting  us  in  the  heart,  nor  for  Sagitta- 
rius to  wound  us  in  the  reins,  nor  Arie;*  the  R(>- 
man  engine  to  butt  with  his  otfen!»i\e  htad  at 
the  walls  of  our  high  court  of  parliament:  *  lem- 
*  pestHS  abiit,  et  ecre  nova  facta  sunt  omnia.' 

At  his  majesty's  first  entrance  he  found  us 
embroiled  and  greatly  weakenetl  hv  the  deeply 
festered  long  running  ulcer  of  a  lasting  war ; 
what  wasthe  cure?  A  beam  of  wisdom,  season- 
ably derived  from  the  practice  and  experience 
of  the  wi>est  king  that  ever  was,  to  couclude  a 
peace  *  cum  omnibus  iiationibus  in  circuitu,' 
that  every  faithful  subject  mieht  enjoy  the  shade 
of  his  own  tig  tree,  and  the  fruit  of  his  own  vine 
from  Dan  to  Beentheba.  1  do  easily  believe, 
Mr.  Garnet,  that  thi^  course  was  nothing  ni^ree- 
able  to  your  affections  and  ends,  that  situvht  a 
greater  gain  by  fishing  in  streams  that  were 
more  troubled;  and  sitting  on  a  bare  bough, 
like  the  raven  when  tlie  lion  and  the  leopard 
came  forth  to  fight,  began  bravely  to  sound  a 
point  of  war,  in  hope  that  whether  of  both  those 
had  the  worst,  one  should  serve  tor  a  prey  for 
him  to  feed  upon.  And  with  the  wicked  crew 
in  Lucan  your  prayer  was, 

'  Non  pacem  petimus,  superi^  date  gentibus 
'  iras ;' 
but  were  of  another  mind  and  hope  to  make 
you  pine  a  good  white  longer  at  the  cahns  of 
our  repose,  before  you  put  us  into  these  distem- 
pers* that  have  made  your  own  best  friends,  and 
fairest  fortunes  absolutely  desperate ;  to  whom 
so  far  as  in  modesty  yuu  could  n!.k,  [  may  say 
with  Paterculu!*,  '  quod  tumultuando  adipisci 
*■  petiistis,  quiete  obtulisset  respublica.*  Peace 
is  the  mark  whereat  the  Holy  Gho^t  would  have 
all  religious  affections  to  aim:  it  is  the  razor 
that  cuts  the  throat  of  crying  sins ;  il  is  the 
good  nnpel  that  drives  horror  out  of  the  con- 
science of  every  C'hristian,  when  death  threatens 
to  arrest ;  it  is  the  chiefest  badi^e  by  which  our 
Saviour  would  have  his  true  disciples  known 
from  hypocrites ;  and  it  is  both  the  richest  ami 
the  last  jewel  which,  departing  hence  to  his 
Father,  he  left  to  his  spouse  the  church  for  a  le- 
gacy. And  therclore  our  prayer  by  opposition 
to  your  exorcism  must  be  tiius, 
'  Nulla  salus  hello,  pamn  te  poscimus  omnes.* 

But  how  lonijr  is  it,  I  pray  you,  Mr.  (rnrnet, 
since  the  heart  of  everv  faithful  subject  in  this 
kingdom  was  ready  to  break  wiih  a  fearful  con- 
templation of  those  rock«,  upon  which  the  ves- 
sels of  all  fortunes  both  public  and  particnbr 
were  Ukely  to  have  run,  nc  what  time  soever 
Deborah  was  to  walk  the  ways  of  all  ilesh,  and 
to  be  laid  up  to  rest  in  the  grave  of  her  ances- 
tors, tor  want  of  a  certainlv  designed  successor, 
upon  whom  Israel  mi^ht  only  fix  their  eyes,  both 
for  satisfaction  in  conscience,  and  infallible  di- 
rection to  loyalty  ?  In  those  days  the  state  was 
charged  by  all  your  pens  and  pamphlets  with  an 
uncivil,  or  rather  an  unchristian  facility  in  flat- 
tering  the  present  tinia,  with  peril  to  the  time 
to  come,  in  pret'erring  humours  personal  before 
real  plagues,  and  in  settling  the  whole  weight  of 
this  state  upon  the  stali'  ut'  age,  witli  no  less  coiw 
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fidencethan  if  it  bud  been  a  pole  of  eternity. 
You  could  tlien  insinuate  for  the  kindling  of 
uiidutiful  affections  at  borne,  how  deeply  both 
tlie  queeti  should  bei  charged  in  another  day  for 
setting  the  kingdom's  rest  upon  the  weak  cards 
of  her  own  particular  respects ;  and  others  for 
iuclimng  so  much  out  of  awe  to  the  predomi- 
nance of  time ;  as  without  the  work  of  God's 
pu\yerful  hand,  their  fear  might  have  been  the 
cause  of  the  state's  overthrow.  Nothing  was 
then  more  rifle  iu  the  mouths  of  many  Catholics, 
than  the  wrong  that  was  dono  to  the  true  and 
lawful  issue  of  that  worthy  queen,  who,  instead 
oi  digging  up  a  turf  according  to  the  manner^ 
made  her  ^rave  an  entry  in  her  son's  behalf  to 
tie  title  ot  these  crowns ;  as  if  she  should  have 
said  witli  the  conqueror  when  he  took  a  fall  at 
bis  first  landing,  <  Terram  capio:'  by  laying 
down  herhfe,she  took  a  formal  livery  and  seisin 
for  her  son;  her  life,  I  say,  more  precious  than 
either  my  mind  is  able  to  apprehend,  or  my  pen 
to  deliver. 

Give  me  leave  therefore  to  enquire  of  you  in 
the  phrase  of  Paul,  and  rather  with  true  zeal 
than  detracting  spleen,  *  O  insen^ati  Galatae, 
<  quis  vos  suscitavit  nou  obedire  veritati?*  O  ye 
senseless  Galatians,  who  hath,  since  that,  stirred 
up  your  passions  ngainst  obedience  to  truth,  and 
moved  you  in  this  manner  to  abhor  the  most 
cordjal  receipts  for  core  of  inveterate  infinni- 
ties,  as  if  they  were  compounded  of  Coloquin- 
tirla,  which  in  hatred  of  time  past  you  only 
sought,  as  your  only  restoratives  ?  For  though 
every  man  that  had  in  his  head  either  half  a 
drachm  of  discretion,  or  the  least  scruple  of  com- 
mon sense,  knew  very  well  what  should  become 
of  those  which  in  the  day  of  demonstration  durst 
protest  with  Sheba  the  son  of  Belial  by  sound  of 
trumpet,  <  nullum  sibi  esse  partem  in  David, 

*  neque  haereditiitem  in  filio  Jesse ;'  that  since 
tliey  had  neither  part  in  David,  nor  inheritance 
in  the  son  of  Jesse,  it  were  free  to  Israel  to  re- 
turn to  tlieir  puviUons;  yet  I  must  confess  that 
the  wiser  sort  *  in  omnem  even  turn,'  to  make 
the  foundation  more  sure,  would  have  purchased 
the  public  satisfaction  in  this  degree  at  an  ex- 
cessive rate,  which  was  suppressed  by  the 
strength  of  .law,  and  overctu^t  with  a  cloud  of 
suspicion.  We  su'e  not  ignorant  in  those  days, 
Air.  Garnet,  how  many  did  expect  with  Esau, 

*  diem  luctus  *  for  opportunity  of  revenge.  We 
knew  both  in  wljat  manner,  and  by  what  means 
some  heavy  bodies,  and  more  heavy  spirits  were 
in  hope  to  raise  themselves  like  bustards  in  fal- 
low helds  *  vi  turbinis,'  by  the  strength  of  a 
whirl N^ind,  to  that  height  which  ambition,  void 
ofdui'  consideration,  did  foolishly  affect. 

Ittsevicient  that  Ishmael  would  have  been 
Isaac\  play-ft'llow  :  and  every  day  more  argu- 
ments were  brought  to  light  of  a  strong  desire 
in  many  minds  that  Eteocles  and  JPolynices 
might    make     partition    of    their    inheritance 

*  ucuto  fe-ro/  wiih  a  sharp  cutting  sword  :  But 
as  Paterculu**  reports  ot  ihe  sorurity  of  the 
Jlonian  Kmpire,  otlierwise  than  was  expected, 
after  the  de  ith  of  Augustus,  wc  felt  not  so  much 
as  a  quivering  of  that  comiuoawealth,  of  whose 


ruin  we  stood  in  pQ  great  fear, '  tanta  ftiit  unius 
*  viri  majestas,  ut  nee  bonis,  neque  contra 
'  malos  opus  armis  foret :'  for  so  great  was  the 
majesty  of  one  man,  that  not  so  much  as  tliose 
that  were  dutiful  neeided  weapons  against  those 
that  were  traitorous;  for  whatsoever  he  pro- 
tected was  safe,  and  whatsoever  he  rejected  did 
only  perish. 

And  thanks  be  given  to  God,  we  are  now  so 
safe  and  thorowly  secured  from  foreign  groans 
and  pining  fears  by  these  sweet  olive-buds  which 
environed  the  mercy-seat,  as  Doleman  may  in* 
deed  doUre,  that  by  no  kind  of  instrument  he  can 
dolare,  that  is,  bore  or  wimble,  into  this  glo* 
rious  and  graceful  s^jck,  wherein  he  would 
inoculate  the  griefs  of  his  stinging  grievances. 

Again,  it  cannot  be  denied,  that  the  state  of 
this  strong  Island,  if  it  be  considered  by  inte- 
grity and  union  of  parts,  was  in  a  manner  p»* 
ralytical,  so  long  as  Scotland  was  divided  from 
this  realm  of  England  as  it  were  in  half,  by  prU 
vation  as  well  of  motion,  as  of  sense :  and  by 
reason  of  obstructions  in  divided  heads,  that 
stop  the  free  course  and  passage  of  the  spirits 
thro'  all  and  every  part  and  member  of  the  nwin 
from  preservation  of  health  and  strength,  it  was 
like  to  fall  by  tlie  least  distemper  symptomati- 
cal  into  a  dead  apoplexy.  It  was  a  work  of 
mercy  in  our  Saviour  to  cure  *  manum  aridam,' 
1  mean  *  aridam'  in,  respect  of  the  small  use  to 
us,  tho'  active^  strong  and  powerful  for  itself. 
It  was  an  act  of  policy  in  Cssar  to  shut  up  the 
back-door  that  let  in  the  Germans  to  the  dis- 
turbance and  disquiet  of  those  parts  in  Gaul. 
And  great  wisdom  it  was  once  in  Severus,  to 
part  those  firom  us  with  a  wall  of  hostility,  whom 
since  a  more  divine  hand  hath  happily  fastened 
to  us  in  eternal  fraternity :  for  ^he  Holy  Ghost 
accounteth  it  a  Qurse  to  stand  al(me,  because 
he  cannot  be  sure  of  his  next  neighbour  to  take 
him  up ;  the  branch  bears  fruit  no  longer  than 
it  continues  in  the  natural  and  proper  vine,  fed 
with  the  same  sap,  strengthened  from  the  same 
root,  cut  and  pruned  bv  the  same  vinetor.  Thus 
England  an(^  Scotland  are  the  twins  of  Hypo- 
crates,  that  must  ever  laugh,  and  weep  together; 
they  are  the  Castor  and  Pollux  that  must  ever 
rise  and  set  together ;  they  are  the  two  hands 
of  one  body  natural  and  pohtic*  that  ought  both 
to  wash  one  another's  spots,  and  supply  weak« 
nesses  :  to  conclude,  they  are  that  '  cor'  and 
'  cerebrum,'  that  heart  and  brain,  so  fastened 
and  knit  rogether  in  harmony  and  correspont 
dencies,  thu^  without  a  perfect  union  of  both,  it 
is  not  possible  for  the  isle  of  Britain  to  move 
with  power,  to  feel  with  tenderness,  or  to  breathe 
in  security. 

Our  ancestors  desired  to  have  seen  this  hap-*-* 
py  day,  (I  will  rtot  say  as  Abraham  desired  the 
days  of  Christ,  lest  the  comparison  might  per- 
haps seem  over-bold,  hut  yet  a|  they  that  live 
under  ihe  pole  desire  to  see  the  son  which  is 
famihar)  as  may  appear  by  treaties  betMreea 
princes  in  the  tiipes  of  some  of  our  wisest  kings, 
as  the  third  and  sevemh  Henries :  and  again, 
by  the  continuance  of  that  earnest  instance  of 
the  Eighth,  for  a  match  between  the  /oung  queea 
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MtU7  »nd  prince  Edwiird  his  eldest  son,  upon 
easjT  conditions.  The  lets  in  former  times  pro- 
ceeded in  pnrt  from  the  practice  of  forei{rn 
potentates  envying  the  greatness  of  united 
cfo«*ns;  and  in  part  from  th«^  flaws  ofdomc^ 
tick  factions  within  the  bodies  of  both  kingdom?^ 
neglecting  the  bene6t  of  opportunity  thu^  of- 
fered upon  the  light  impres&ions  of  privnte 
fears.  God  himself  bestowed  this  onion  be- 
tween the  realms  of  Israel  and  Judah  (sever*d 
much  after  the  same  mea^urp  and  proportion 
that  ours  have  been  so  lonp),  as  the  strongest 
pledge  of  favour,  and  the  rirliest  blessing  of 
eternal  bounty  that  his  loving  kiiulness  could 
confer  npon  both  states,  *  ut  esset  rex  unus 
'*  omnibus  imperans,  ut  non  essent  ultra  due 

<  gentes,  nee  dividerentur  ampliusinduo  regnar 
tliat  there  might  be  but  one  kin^  to  reign  in- 
differently over  aU,  that  they  mieht  no  longer 
be  reputed  two  nations ;  and  with  a  further 
ooodition,  that  from  that  time  forward,  they 
should  be  no  more  divided  into  two  ujuuar- 
chits. 

Many  motives  of  enconregement  have  been 
propounded,  many  satisfactions  to  jealonsyhave 
been  tendered,  many  instruments  of  excellent 
advantage  have  been  set  on  work  in  former 
times,  but  to  small  effect,  so  long  as  wisdom 
rather  deltated,  than  right  determined;  and 
besides,  for  that  *  liondum  tern  pus  a  somno 
'  sargere  ;'  but  our  age  is  that  <  plenitudo  tern- 

*  poris/  that  full  period  of  time  wherein  so 
many  working  causes  and  inducements  draw  to 
one  conclusion  of  equality  in  happiness  in 
l>otb  estates,  as  unless  we  will  embase  wh:rt 
our  ancestors  with  less  advantage  did  improve, 
disable  what  they  did  ndmire,  reject  what 
they  did  recommend,  and  in  a  sort  repel  the 
grace  of  God  which  knocketh  at 'our  door,  we 
must  acknowleflge,  'Non  fecisseDcum  taliter 

<  omni  nationi,*  That  God  hath  not  dealt  thus 
with  every  nation.  For  our  '  Rex  pacilu  us/ 
our  *  Deliciae  Britannae  gent  is,*  our  *  Leo  Ilu- 

*  bens,'  (which  according  to  Merlin's  preclic- 
tion,  was  to  held  in  one  paw  tlie  battlements  of 
new  Troy,  in  another  *  Sylvam  Caledoniam,' 
which  can  lerel  in  commoii  sense  at  no  otlier 
prince  that  wielded  the  scepter  of  this  *tate 
before)  hath  by  God's  blessed  providence  as 
well  united  the  parts  of  England,  Scotland  and 
Ireland,  in  one  body  of  dominion,  as  the  lines 
of  £dgar,  Fenrus  the  conqueror,  Mac  Morrogh, 
and  Cadwallader  in  one  center  of  conjunction, 
and  thereby  compounded  out  of  many  waters, 
that  •  margaritam  prctiosam/  for  the  compas- 
sing «» hereof  rather  than  it  should  escape  our 
hands,  we  oushc  to  purchase  it  at  ns  high  a 
rale,  a«i  the  wise  merchant  did  that  other  in  St. 
Luke,  '  qui,  inve'ita  ana   pretiosa  m-irgnrita, 

*  abiit,  c't  vendidit  omnia  qufe  habuit,  ut  emeret 

*  earn  :'  h'Avint|  found  one  precious  |u*nrl  among 
the  rest,  went  and  sold  all  that  he  possessed  in 
the  world  beside,  to  purchase  it. 

I  resemble  the  rare  object  of  the  king  our 
master's  aim,  (in  seeking  to  unite  and  knit  toge- 
ther all  his  subjects  affections,  scopes  and  en- 
deavours,   *  nodo  indi:>sulubili,'    to   this  end 


chiefly,  that  it  may  not  rest  hereafter  m  the 
power  of  flesh  to  sever  what  Imth  been  con- 
joined by  the  hand  of  cmce)  rather  Margarets 
than  to  any  other  jewel  of  great  price,  because 
her  name  was  Margaret,  by  whom  his  majesty 
derives  his  lineal  descent  by  just   title  of  the 
Saxon  kings.     Her  name  was  Margaret,  that 
being  eldest  daughter  to  king  Henry  7,  inve5ted 
in  the  blood  of  our  liear  sovereign  king  James, 
the  nio««t  abMjIutciy  and  rarlicallv  united  interest 
of  the  two  renowned  families  of  York  and  Lan- 
caster:   wherein   we   are    to    note    ri   ahnn^ 
dantff  that  at  the  point  prefited  of  one  hun- 
dred years,  in  which  this  worthy  princess  was 
conveyed,  by  a  lucky  nmtch  for  this  renowned 
island,  to  her  husband  .latnes  4,  her  royal  nff- 
spniTg  James  6,  our  mutehless  soverc'jin,  mnde 
his  happy  entmnre  into  the  pos^e-s.on  of  all 
these  crowns  with  a  chctirful  jubilee.     I  would 
he  glud  for  my  private  comfort,  and  in  citeful 
duty  to  the  gracious  IhDunty  of  tips  bles>(.d  line, 
(if  it  be  lawful  to  intermingle  *  corpus  o]>acnm' 
with  so  many  glorious  aspects)  in  n  li!:ht  touch 
to  record  and  view  the  revolutions  und  fortunes 
of  my  own  family.     For  as  the  duke  of  Norfolk 
was  a  forward  minister  in  nt'ending  this  grt»at 
princess,  by  the  wise  king*s  direction,  to  the  full, 
accomplishing  of  the  nuptial  solemnity;  so  his 
heir  in  the  third  degree,  hy  mis^on^t^uction  of 
humble  thoughts,  and  %vitty  wurkman^hip  upon 
weak  suspicion,  was  drawn  into  the  loss  both  of 
life  and  state,  for  gazing  too  much  upon  the 
gleams  of  this  <r isini;  glory  ;  and  our  royai  seve- 
re ion,  the  true  and  lawful  heir  of  that  peerless 
Murtmret,  on  whom  the  service  did  attend,  re- 
served by  destiny  to  restore  the  honour  of  that 
fading  house,  tvhich  was  overat«>t  with  a  cloud 
of  *com,  and  as  it  were  to  lav  new  enrtJi  to  the 
root  of  that   sapless  tree  whose  leaves   were 
fallen,  and  the  fairest  bninchefc  withered.     Of 
myself  on  whom  it  hath  pleased  my  most  griw 
cious  master  and  dear  sovereign  to  ca>t  more 
Hnvour  than  either  tub  spe  I  could  merit,  or 
iVt  re  I  can  utter,  thin  only  shall  be  said  in 
acknowhdgeraent  of  fax  our  and  adniiration  of 
grace, 

'  Ulthuus  hie  ego  sum  qui  qiiam  ben^,  quam 

*  mal^,  nolo  dicere,  qui  de  me  judicet,  alter 

*  erit.* 

The  name  of  the  late  old  countess  of  I/*nox 
was  also  Marjrnret,  by  whom  as  daiijihtcr  to 
the  queen  of  ScoUand,  by  an  earl  of  Angus  in 
a  second  match,  the  Yoiiivi-r  branch  of  tlint 
priuct^ly  line  was  thoroui:'ily  incorporate  into 
the  person  of  the  kinj;  on  Iiis  fatLer's  side,  for  a 
stronuer  union,  if  it  >*cre  pa^bil-lr,  Loth  of 
hlood  and  interest,  and  for  a  d)'il»lc  ortmnunt 
of  his  royal  proiriu.  SI  e  uas  no  Margaret  I 
confess,  hut  n  x^oithy  Mary,  tliat  in  the  last 
descent  covered  *  fnirentinn  accept lun/  the 
leaven  which  she  had  ret  eived  by  descent  into 
three  kingdoms,  as  the  discreet  worn. in  m  tl  e 
gospel  did  her  own  into  three  liimp'?  of  dT^h, 
till  by  her  ble<>ed  issue,  founder  of  our  perpe- 
tual quiet,  they  might  be  all  tliorowly  and  cotu- 
pleatly  leaven  (»d. 

Now  lo  dniw  to  the  conclusion,  vi hi ch  is  the 
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knot  of  tlie^e  united  ends,  that  is  that  worthy 
sovereign,  to  whom 

'  De  nostris  uiinis  vhi  Jupiter  augeat  amios.' 

That  yon  and  your  disciples,  Mr.  Garnet,  in  re- 
,  ward  of  so  great  merit  of  tJiis  island,  were  so 
hiisry  to  blow  up  by  your  Powder-Plots  into  a. 
higher  region,  iflian  that  wherein  his  (lirone  was 
by  God  established,  to^rther  with  those  very  , 
wall?,  whioh,  as  I  find  by  antient  record,  were 
first  by  the  holy  confessor  St.  Edward  raised,  of 
whose  family  his  majesty  descends,  that  one 
king  might  be  buried,  and  the  chief  of  bis  race 
destroyed  within  the  compass  of  one  mr)nii- 
inent.  But  howsoever  Mr.  Garnet  was  willing 
to  forget  that  this  place  was  once  sanctified  for  a 
refuge  and  retreat  to  all  sorts  of  persons  in  dis- 
tress, by  his  own  canons  ;  yet  God  tliat  would 
not  destroy  Judah  for  his  servant  David's  sake, 
lu's  providence  in  like  sort  purposing  to  conti- 
nue the  piety  of  that  blessed  king  in  this  fairest 
branch  of  his  descent ;  the  justice  of  that  divine 
majesty  holding  it  an  act  of  Atheism  to  cast 
'  tot  margaritas  porcis/  so  many  pearls  to  swine, 
or  '  sanctum  canibus/  that  which  is  holy  to  dogs, 
bounded  the  malice  of  these  graceless  imps  with- 
in so  narrow  streights,  as  it  rested  not  in  their 
po%ver  by  the  murdc/  of  our  king  to  stain  the 
Confessor's  walls  with  his  own  blood,  or  under 
the  vizard  of  St.  Edward's  profession,  to  extirp 
the  roots  of  St.  Edward's  posterity.  For  in 
the  Proverbs  we  are  certainly  assured,  that 
'  domus  justoriini  permanebit,'  the  house  or 
generation  of  the  just  shall  continue  :  but  it 
falls  out  in  a  better  consequence.  That  the 
skull  of  faithless  Percy  should  stand  centiiiel 
where  he  was  once  captain  pioneer;  and  Lam- 
beth should  now  be  Catesby's  horizon,  that 
was  liis  arsenal :  and  their  giddy  pates  are  left 
^*  Uinqu-am  mains  navis,Mike  the  mast  of  a  ship, 
to  use  the  prophet's  phrase,  to  warn  passengers 
by  what  just  disaster  these  roving  pirates  came 
to  their  unhappy  end ;  especially  for  seeking 
the  Golden-Fleece,  not  by  Jason*s  merit,  but  by 
Medaja*s  sorcery. 

To  conclude:  we  may  learn  of  the  wise  man, 
tW  there  can  be  neither  wisdom,  nor  counsel, 
against  God.  Tlie  ribs  of  a  crazed  vessel  are 
too  weak  to  bruise  the  rock  which  they  rush 
upon.  .  We  spur  asses  to  no  purpose,  when 
God*s  Angel  is  ad  oppoutuin,  Jacob  having 
shrunk  a  sinew,  halted  all  the  days  of  his  life, 
after  he  wrestled  so  long  and  to  so  little  pur- 
pose with  Go(^omnipotcnt.  Men  are  sure  to 
gain  no  more  than  their  own  smart,  that  kick 
against  the  thorn :  in  such  attempts  it  is  nei- 
ther in  him  that  wills,  nor  in  him  that  runs,  but 
in  God  that  shews  mercy  to  those  that  direct 
*  themselves  according  to  discipline  :  for  '  sortcs 
'  mittuntur  in  sinum,*  the  lots  are  cast  into  the 
lap,  but  it  is  God  that  disposeth  the  lottery. 
Though  your  purpose  were  all  one  x^\\h  Ahab 
And  Jezahel,  m  seeking  to  cut  the  throat  of 
Naboth  for  his  ground  :  though  you  cave  out 
your  hymn  befhre  this  holy  act  as  they  pro- 
claimed a  religious  fast :  though  you  made 
yourselves  sick,  as  Ahab  did,  with  anguish  and 
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vexation,  because  you  could  not  have  your 
wills;  yet  since  you  could  neither  occideie  nor 
posndere,  your  hick  was  worse  than  theirs  :  for 
by  God's  powerful  and  preventing  grace,  you 
were  thru;>t  as  well  from  all  the  means  and  ad- 
vantages of  killing  whom  you  hated,  as  of  pos- 
sessing what  you  coveted.  It  were  good  there- 
fore that,  upon  so. many  plain  experiments,  you 
would  confess  with  certain  wanderers  in  the 
book  of  Wisdom, '  Lassatos  esse  vos,'  that  you 
are  wearied  and  over-laboured  in  these  crooked 
ways,  and  have  been  ever  since  you  leaped  out 
of  Via  rffiia,  the  king's  high-way,  which  neither 
leads  to  di  shun  our,  ngr  ends  m  misery.  No- 
thing is  more  proper  mut€ri(C,  lo  matter,, 
than  to  flow,  say  the  philosophers,  *  nisi  h  for- 

*  ma'sistitur,'  unless  it  be  stayed  and  fixed  by. 
the  form;  nor  any  thinjf  more  proper  to  huma- 
nity, (according  to  the  rule  of  truth)  than  to 
err,  if  grace  direct  it  not,  Mahomet  confes>eth 
in  his  Alcoran,  that  the  throne  of  Christ  was 
raised  by  patunce,  his  by  revenge ;  that  by 
miracle,  his  by  tyranny.  The  n)odesty  an*d 
piety  of  Christians  afilicted  for  the  point  of 
conscience  in  the  time  of  Tertilllian,  appears 
by  the  reason  which  he  gives  of  their  absti- 
nence *  k  suOTociito  et  sanguine,'  that  is,  '  ne 
'  quo  sanguine  contamiharentur,  vel  intra  vis- 

*  ccra  sepolto;'  that  they  might  admit  no  pol- 
lution by  blood,  though  it  iKore  burieJ  withia 
their  bgwels. 

Pardon  me,  Mr.  Garner,  though  I  doubt 
whether  in  the  point  of  conscience,  alone,  you 
would  voluntarily  and  resolutely  abide  the  saw 
of  Esay,  the  bolts  of  Jeremy,  the  giblet  of 
Peter,  the  sword  of  James,  or  the  stouing  of 
St.  Stephen,  much  less  make  a  gathering  ainoug 
those  of  your  profession,  towards  the  preparing 
of  an  humble  saciifice  for  the  life  of  Nebuchad- 
nezzar (as  you  esteem  the  king),  that  with  the 
rage  of  a  tiijer  sought  his  life,  and  waxed  thus 
impatient  ot  that  spft  and  easy  hand,  which  it 
plca.sed  him  in  his  gradous  compassion  and 
tenderness,  before  the  late  intended  tragedy, 
to  hold  ov^r  you ;  so  tliat  with  Seneca  you 
might  justly  say,  *  Nihil  faOicitati  mea;  deerat, 
'  nisi  rooderatio  ejus.'  1  hose  golden  comforts 
of  the  prophets  to  contrite  ofl'enders,  ought  at 
this^ime  to  be  of  greater  estimation  and  value 
in  your  thoughts,  than  all  the  treasures  of  the 
Vatican.  You  cannot  steer  the  ship  of  your 
crazed  conscience  more  safely  in  this  sharp 
storm,  which  hath  been  raised  by  yourselves, 
than  by  the  council  of  Lactant'ius,  which 
doth  warrant,  that  to  minds  truly   penitent, 

*  Optimus  poitus  est  mutatio  consilii,'  change 
of  resolution  is  ihe  best  haven  and  safest  har- 
bour. After  an  humble  actnowledgment  of  a 
grievous  sin  *  in  fratres  vestros,'  against  your 
brethren,  with  the  sons  of  Jacob,  and  %\ithal, 
thHt  for  this  cause  chiefly  tribulation  hath  ta- 
ken hold  of  your  highest  top  ;  first,  yield  un- 
feigned thanks  to  Almighty  God  for  preventint; 
this  destructive  project,  that  would  have  cast 
so  great  a  weight  of  jnrlgment  upou  your  S')ul, 
and  for  turning  your  ill  purpobC  to  his  honour  : 
then  thank  your  merciful  and  tender-hearted 
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king,  who  seeks  not  to  Murprize  y»»u  suddenly, 
as  Levi  did  Sichem,  *  Quaiido  dc»l<>r  vuluLTUin 
'  erat  gruviiisiinus  ;*  as  you  \^uiild  have  dealt 
with  him ;  and  to  ursault  you  iii  (he  ^rcatef»t 
horror  uiid  the  stiurpest  torture  ot'  your  crying 
siti ;  but  hy  iaiitatioii  ot*  that  eternal  ohject 
whose  person  he  represents,  who>e  example  be 
rcgitrds,  agrecuMy  to  that  record  in  the  book 
of  Wisdom,  *  Dat  tenipus  et  lorum  pcJr  quae 
*  potestis  nmtari  a  malit;a,*  i^ives  tnue  and  pUce 
bv  which  viiu  mav  he  rhanjzwl  tVom  \our  ma- 
lice:  craie  pardon  of  the  woild,  I'ur  leaviii); 
ftuch  a  precedent  to  tutuic  timo,  of  u  pc)9>ihi- 
hty  to  achieve  so  desperate  an  ai  t,  which  uuy 
pcrchnnce,  accordinj:  to  the  dispo&iti(>ns  and 
humours  of  men  diver^ly  alfecled  as  will  adnn*- 
ture  as  prohUnre,  that  i»,  put  the  wurld  in  nund 
that  sucii  a  matter  may  be,  as  forbid  that  it  be 
not. 

Remember  the  ditTereuce  which  Tbeodoret 
doth  discreetly  put,  becweeu  suAwTing  aud  Uie 
cause  of  suffering,  between  torture  to  force 
coofcience,  and  le^zal  puni^hmcuts  to  chastise 
faults.  To  conclude  my  lust  cauti oa  with  your 
last  occasion, 

*  Discite  justitlam,  moniti,  et  non  temoere 

Divos:' 
Decause,  *  H«c  vos  sapere  vel  mori  jubeot;' 
and  wiihal,  ns  Martial  did  for  Tmjan,  wish  to 
the  best  of  majesty,  to  whom  you  meant  the 
worst  of  malice, 

'  Dii  tibi  dent  quicquid,  priiiceps  Augaste, 
mereris,' 

*  £t  rata  perpetuo,  quse  tribuere,  velint.' 

Tben  the  Lord  Chief  Justice  making  a  pitliy 
preauible  of  all  the  apparent  Proofs  aud  Pre- 
sumptions of  his  guiltiness,  gave  Judgment, 
that  he  should  be  drawn,  banged  and  quartered. 

Aud  mv  Lord  of  Salisbury  demauded,  if  Gar- 
net would  say  any  thing  else? 

Garnet  answered,  No,  my  lord  ;  but  I  hum- 
bly desire  your  lordships  all  to  conunend  my 
lite  to  the  king's  mnje»iy;  saying.  That  at  lus 
pleasure  he  was  ready  either  to  die  or  live,  and 
no  him  service. 

And  so  the  Court  arose. 

GameVs  Execution, 

On  the  3d  of  May,  Garnet,  according  to  his 
Judgibenty  wa*  executed  upon  a  scairnld,  set 
up  for  that  purpo>e  at  tlie  Wett-end  of  St, 
Paul's  church.  At  his  arise  up  the  scaffold, 
he  stood  much  amazf  d,  fear  and  c;uiltine*.s  ap- 
pearing in  his  face.  The  Deans  of  Paul's  and 
Winchester  being  present,  very  gravely  and 
christian ly  ex lior ltd  him  to  a  true  and  lively 
faith  to  Ood-wanI,  a  frwand  plain  acknow- 
ledgment to  the  world  of  his  ot^'encc;  aid  if 
any  further  treason  lay  in  his  knowledge,  to 
unbnrden  his  fonscif  nee,  and  shew  a  sorrow 
and  detestation  of  it:  but  Garnet,  impaiicnt 
of  persuasions,  and  ilJ-pleafcd  to  he  exhorted 
ii\  them,  desired  them  not  to  tr«)uMr  hiiu^  he 
came  prepared  and  ua»  r^solvul..  J'hcn  the 
Kec<>ru-r  of  London,  who  was  by  hi**  «i:tJL'^tv 
appointed  to  be  there,  asked  (Jar'mt  A  Uq  hail 


any  thing  to  say  unto  tlie  people  before  he 
died  :  it  was  no  time  to  dissemble,  and  now  hi« 
treasons  wfre  too  manliest  to  be  dissembled ; 
then  I'orr.  if  he  would,  the  world  should  witness 
what  at  loot  he  censured  of  himself,  and  of  hit 
fact ;  it  should  be  free  to  huu  to  speak  wiiat 
he  lis(i:<l.  i)ut  Garnet,  unwdling  to  take  the 
offer,  said,  His  voice  wa^  low,  his  strength 
gone,  the  people  could  not  liear  him,  though 
he  spake  to  them  ;  but  to  tliose  about  him  on 
the  scaffold,  he  **nid.  The  intention  waa  wickedp 
and  the  lact  would  liH\e  bien'  cruel,  and  from 
his  soul  he  should  have  abhorred  it  bad  it  been 
effected:  but  he  said,  He  had  only  a  general 
knowledge  of  it  by  Mr.  Catesby,  which  in  that 
he  dix-io^ed  not,  nor  u^ed  means  to  prevent 
it,  liereiii  he  had  offended;  what  he  knew  in 
particidarb  was  in  confession,  as  h«  said.  But 
the  Recorder  wished  him  to  be  remembered, 
iliat  the  king's  majesty  had  under  his  hand- 
writtne  these  four  points  amongst  others:  ]. 
That  Greenway  told  itim  of  iJiis,  not  as  a  fault, 
but  as  a  thing  which  he  had  intelligence  of, 
and  told  it  him  ny  way  of  cou*uUaiion.  8.  That 
Cateshy  and  Greenway  came  together  to  him 
to  be  resolved.  3.  That  Mr.  Tesmond  and  he 
had  conference  of  the  particulars  oi  the  Powder 
TreaApn  in  Essex  long  after.  4.  Greenway  had 
asketl  him  who  should  be  the  Protector?  but 
Garnet  said,  That  was  to  be  referred  till  the 
blow  was  past.  These  prove  your  privity  be- 
sides Coutession,  and  these  are  extant  under 
your  hand .  Garnet  answei  eii,  W  hatsoevtir  was 
under  his  hand  was  true.  And  for  that  he  dis- 
closed not  to  his  majesty  the  tilings  he  knesv, 
he  confessed  himself  Justly  condemned;  imd 
for  this  did  ask  forgiveness  of  his  majestv. 
Hereupon  the  llecoroer  led  him  to  the  scaffold 
to  make  his  Confession  puhlick. 

Then  Garnet  said,  *■  Good  countrymen,  I  am 
come  hither  this  bles>ed  day  of  I'he  Invention 
of  tlie  Holy  Cross,  to  end  all  my  crosses  in  this 
life :  the  cause  of  my  suffering  is  not  nnknoi^n 
to  you ;  I  confess  I  have  offended  the  king,  and 
am  sorry  for  it,  so  far  ns  I  was  guilt v,  which 
was  in  cnncealuig  it ;  and  for  that  I  ask  pardon 
of  his  niHJesty.  The  Treason  intended  against 
ihc  kit  IK  and  stale  was  bloody,  myself  should 
have  detested  it,  had  it  taken  effect.  And  I 
am  heartily  sorry  that  any  Cathohcks  ever  bad 
so  cruel  a  design/  Tben  turning  liimaelf  from 
the  people  to  tliem'  about  him,  be  made  an 
apology  tor  Mrs.  Anne  \'aux,  saying,  •  There 
is  such  an  honourable  gentlewoman  who  hath 
been  much  wronged  in  report:  for  it  is  suspected 
and  said,  that  1  should  be  married  to  her,  or 
worse.  But  I  protest  the  contrary :  the  is  a 
virtuous  geutlewoman,  and  for  uie  a  perfect 
pure  vircin.  For  the  pope's  breves,  sir  Ed- 
mund Dnynam's  goii:^  over  «eas,  and  the  mat- 
ter of  the  Powder-Treason,  he  referred  himself 
to  his  Arraicnment,  and  liis  Confessions :  for 
whatsoever  is  under  my  hand  in  any  of  mj 
Confession",  said  he,  is  tru</ 

Tben  addre.ssine  himsol''  to  execution,  be 
kneeird  at  thi-  In'lil«M-toot,:  ::J  asked  if  he  might 
have  time  to  pr.iv.  nnd  ho.^   loijg.     It  was  aa- 
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tvrerod,  He  sboultt  limit  himself,  none  should 
interrupt  him.  It  Appeared  he  could  not  c  m> 
ttantiy  or  devoutly  pray;  tiear  ofdcath,  or  hope 
of  pardon,  even  then  so  dintracted  him  :  for  oft 
in  those  prnyers  he  would  break  off,  turn  and 
look  about  him^and  answered  to  what  he  over- 
beard,  while  he  seemed  to  be  praying.  When 
he  stood  up,  the  Recorder  finding  in  his  beha- 
Tiour  as  Tt  were  an  expectation  of  a  Pardon, 
wished  him  not  to  deceive  himself,  nor  beguile 
his  own  soul ;  he  wa^  come  to  die,  and  must 
^ie ;  requiring  him  not  to  equivocate  with  his 
last  breath ;  if  he  knew  any  thing  that  might 
be  danger  to  the  king  or  state,  he  shoi&ld  now 
utter  tt.  Garnet  said,  It  is  no  time  now  to 
equirocate;  how  it  was  lawful,  and  when,  he 
had  shewed  his  mind  elsewhere:  but,  saith  he, 
I  do  not  now  equivocate,  and  more  thai)  I  have 
confessed  I  do  not  know.  At  his  ascending  up 
the  ladder  he  desired  to  have  warning  before  he 
was  turned  off.  But  it  was  told  him,  he  must 
look  for  no  other  turn  but  death.  Being  upon 
the  gibbet,  he  used  these  words  :  '  1  commend 

*  me  to  all  good  Catbolicks,  and  I  pray  God 
'  preserve  his  majesty,  the  oucenr,  and  ail  their 

•  posterity,  and  my  lords  of^thc  privy  council, 
^  •  to  wh^m  I  remember  my  humble  duty,  and  1 


'  am  soiTy  that  \  did  dissemble  with  them:  But 

*  I  did  nut  tliink  Ui^y  had  such  proof  ugainst 
'  me,  till  it  w:is  shevied  me ;  but  when  that  was 

*  proved,  I  held  it  more  htmour  for  me  at  that 

*  time  to  confess,  than  before  to  have  accused. 

*  And  for  my  brother  Green  way,  I  would  the 

*  truth  were'known;  (or  the  lul^e  reports  that 

*  are,  make  him   more  faulty   thon  he  is.     I 

*  should   not  have  cliarged    him,    hut  that  I 

*  thouohc  he  luid  teen  safe.  I  pray  God  the 
'  cachohcks  may  not  fare  the  worse   for  my 

*  sake ;  and  I  exhort  them  all  to  tak^  heed  they 

*  enter  not  into  any  treasons,  rehellions,  i»r  iii- 

*  sorrections  against  the  king.'  And  wiih  this 
ended  snenkini;,  and  fell  to  praying ;  and 
crossing  hi^iself,  said,  *  In  nomine  Patris  et  Fi- 

*  hi,  ei  Spiritus  Sancti ;'  and  prayed,  '  Maria' 
'  mater  gratis,  Maria  maier  misorlcordia;,  tu 
*'me  a  malo  protoge,  et  hora  mortis  suscipe.' 
Then  *  In  raanus  tuas,  Domine,  commendo 
'  spiritum  meum  :'  Then,  *  Per  crucis  hoc  sig- 
*■  iium*  (crossing  himself)  *  fugiut  procul  onuio 
'  malignum.    Infige  crucem  tuam  in  corde  meo, 

*  Domine;'  Let  me  always  rememhf  r  the  cross: 
and  BO  lie  returned  again  to  *  Maria  mater 
<  gratis,'  and  then  was  turned  off,  and  hung  tiU 
he  was  xlead. 


82.  A  true  Report  of  the  Arraignment,  Tryall,  Conviction,  and 
Condemnation,  of  a  Popish  Priest,  named  Robert  Drewri*,* 
at  the  Sessions-house  in  the  Old  Baylie,  on  Friday  and  Wed- 
nesday, the  20th  and  24th  of  February;  the  extraordinary 
great  Grace  and  Mercie  offered  him,  and  his  stubborne,  traj^- 
torous,  and  wilfull  Refusal  I.  Also  the  Try  all  and  Death  of 
Humphrey  Lloyd,  for  maliciouslie  Muroering  one  of  the 
Guard.  And,  lastly,  the  Execution  of  the  said  Robert  Drew- 
&i£,  drawn  in  his  rriestly  Habit,  and  as  he  was  a  Benedictine 
Fryer,  on  Thursday  following  to  Ti borne,  where  he  was  hanged 
and  quartered.  London ;  printed  -for  leiFerie  Chorlton,  and 
are  to  be  sold  at  his  Shop  adioyning  to  the  great  North  Door 
of  Paules,  A.  1).  MDCVii.    [3  Harl.  Misc.  36.J    5  Ja.  L  1607. 

thought  it  the  duty  of  an  honest  suhlect,  to  say 
somewhat,  so  farre  as  truth  would  warrant  mc, 
because  slaunder  and  detraction  are  no  meane 
enemies  to  such  maner  of  proceedings. 


In  a  rase  deseniing  so  wtU  to  be  spoken  off, 
GOBcerntitg  iniury  to  God's  glory,  and  apparant 
wrong  of  our  countrey,  ouer-run  with  too 
many  men   of  such    daungerous    quality,    I 

**  t*h]8  Article,  though  bat  onsatbfactory 
«nd  indiBtinct,  baa  yet  been  thought  worthy  of 
insertion,  becinise  it  records  a  transaction  curi- 
ous in  itself,  ind  interesting  from  its  connection 
with' the  history  of  the  period  durii)g  which  it 
occurred.  It  is  proper  to  mention,  that  this 
Drewrie  was  one  of  thirteen  Priests  who  a 
little  before  the  dealh  of  queen  Elizabeth  had 
signed  the  following  Declaration : 


of  us  her  natural-bom  subjects,  Secidar  Priests, 
and  of  her  princely  clemency  hath  given  a 
sufficient  earnest  of  some  merciful  favour  to- 
wards us,  being  all  subjsct  by  the  laws  of  the 
realm  to  death,  by  our  return  mto  our  country 

tr« 


after  our  taking  the  order  of  priest-hood,  since 
the  first  year  of  her  majesty's  reign ;  and  only 
demandeth  of  us  for  this  intended  favour,  an 
assurance  of  the  said  fidelity'unto  her  majesty's 
person,  crown,  estate  and  dignity.     We  whose 

The  Seculae Priest's  Loyal  P»otb8tahon.  n^^es  are  under-written,  in  most  hnmbie-wi^e 
**  Whbebas  it  hath  pleased  <mr  dread  sove-  I  prostrate  at  her  majesty's  feet,  do  acknowledge 

reign  to  take  notiot  ef  the  foitb  and  loyalty  I  ourselves  infiaitely   bound  unto   her  majesty 
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Robert  Drenrie  being  apprehended  by  his 
maiesues  ines&engers  ai  the  VVhite-Fryers,  and 
aflerward  brouglit  before  tlie  right  reverend 
father  in  God,  the  lord  biiihop  of  London  ;  de- 
clared himselfe  ihere,  as  Garnet,  his  inaister, 
had  done  before,  '  Multorum  nominum/  to  be 
a  man  of  many  name^,  but  yet  no  one  of  them 
being  good.  For,  as  no  les:»e  tlun  sixc  severall 
names  would  serve  Garnets  turne,  so  this  man 
had  tliree  to  sliadow  him  by,  viz.  Drewrie, 
Browne,  and  llamden,  but  Drewrie  was  tlie 
last  in  his  owne  dcliuerine,  and  appearing  to  be 
his  true  name  indeede. — His  aunswers  were 
equiuocall    and    very  confused,    deqyins;    his 

f^riesthoode,  and  seeming  so  cunning,  as  if  no 
lold  were  to  be  taken  of  him.  But  he  being 
better  known  to  (he  state  then  himself  imagin- 
ed, ami  his  many  dauugerou!>  practises  suffici- 

therefore;  and  are  most  willing  to  give  such 
assurance  nnd  satisfliction  in  this  point  as  any 
Caiholick  priests  can  give  unto  iheir  sovereign. 

"  Fiist,  Therefore  we  urknowledge  and  con- 
fess the  queen's  majesty  to  have  as  full  au- 
thority, power  and  sovereignty  over  up,  and 
over  all  (he  subjects  of  the  rcsdm.  as  any  of 
her  highness's  predecessors  ever  had.  And  iar- 
'  ther,  we  protest  that  we  are  mo^t  willing  and 
ready  to  obey  her  in  all  cases  and  respects, 
as  far  forth  as  ever  Christian  priests  within  ttiis 
realm,  or  in  any  other  Chrbtmn  country,  wer<; 
bound  by  (he  law  of  God,  and  Christian  reli- 
gion, to  obey  their  temporal  princes. 

"  Secondly,  Whereas  for  these  many  years 
piist,  divers  conspiracies  agaiui^t  her  majesty's 
person  and  estate,  suid  some  forcible  attempts 
for  invading  ami  conquering  her  dominions, 
have  been  mad^  under  we  know  not  what  pre- 
tences and  intendments  of  restoring  Catholick 
Religion  by  the  sword  ;  (a  course  most  strani;e 
in  the  world,  and  undertaken  peculiarly  and 
solely  against  her  majesty  and  her  kin<;*doms, 
Among  other  princes  departed  from  the  religion 
and  obedience  of  the  See  Apostolick  no  less 
than  she)  by  reason  of  whi.h  violent  enter- 
prizes  her  majesty,  otherwise  of  singular  cle- 
mency towards  her  subjects,  hath  been  greatly 
moved  to  ordain  onci  execute  severer  laws 
agiiinst  Cathohcks,  wliirh  by  reason  of  their 
communion  with  the  See  Aposiohck  in  fiiith 
and  reli^i'n,  were  easily  supposed  to  favour 
these  conspiracies  and  invasions,  than  per- 
haps had  ever  been  enacted  or  thought  upon, 
if  such  hostilities  nnd  wars  }:ad  never  been  un- 
dertaken. We,  to  assure  her  iiuijcdty  of  our 
faitlii'iil  loyalty  also  in  ih'.s  particular  case,  sin- 
crrtly  protest,  and  by  this  our  puhlick  fact 
make  known  to  all  the  Christian  world,  that  in 
the^e  Cases  of  conspiracies  and  invasions  which 
htreaftcr  may  be  mnde  hy  any  foreign  prince 
©r  potentate  foi*  tiic  disturbance  and  subvcM^ion 
of  i.LM-  inaji  sty  %  state  and  dominions,  under  the 
a^ort Slid  prcttiices  and  intendments  ;  we  W]I1 
ncc;>id)!ii;  to  the  luiis  of  Christian  religion,  de- 
fend "ur  prince  and  ctinurv  from  all  these  vio- 
leru  assaults  and  injnrits.  And  moreover,  wc 
will  not  only  ou-»elvts  rc^-isC  them,  asinconve- 


ently  discouered  and  scanned  ;  aAer  such  pri- 
uate  examinations  as  were  thought  convenient, 
time  was  appointed  for  his  publique  tryall, 
which  followed  as  hereafter  shall  be  declared. 

On  Friday,  being  the  2Uth  day  of  February, 
in  the  foreno<me,  my  lord  mayor,  maister  re- 
corder, and  other  of  his  maiesties  justices  of 
the  peace,  sitting  at  the  Sessions-House  in  the 
Old-Baiiy,  by  vertuc  of  his  highnesse  commit 
sion  of  Oyer  and  Terminer,  for  goale  deliuerie, 
for  London,  and  the  county  of  MiiJdlesex  : 
Robert  Drewrie,  priest,  and  a  fryer  of  (he  Bene- 
dictine order,  was  brought  before  the  bench, 
ills  enditement,  according  to  forme  of  lawe  in 
that  ca^e  made  and  pruuided,  w:u,  opeidy  read 
vnto  him  ;  wheieunto  he  pleaded,  Not  Ciuiity, 
bur,  ^  for  hi.s  trynll,  did  put  iiiniselfe  vpun  God 
and  lus  country.     Then  was  a  verie  sufficient 

nieut  means  to  introduce  Catholick  Religion 
into  our  country,  but  also  earnestly  perswade 
Lay-Cat iiolicks  to  do  the  same. 

"  Thirdly,  U  upon  any  such  invasions  the 
pope  should  excominunirate  every  one  that 
would  not  forsiike  (he  foresaid  defence  of  lier 
majesty  and  the  realm,  and  take  part  with  such 
conspirators  and  hivadcr:» ;  in  thi:»  case  we 
do  think  ourselves  and  the  Lay-Catholicks  not 
bound  iu  conscience  to  obey  this  eensure,  but 
will  defend  our  prince  and  country. — And  be- 
cause nothing  is  more  certain  thun  that  whilst 
we  endeavour  to  a*siire  her  majesty  of  our  du- 
tiful affection  and  allegiance  by  this  our  Chris- 
tian and  sincere  protestation ;  there  will  not 
want  tho<^  wh<i  will  condemn  and  misconstrue 
our  lawful  fact :  Yea,  and  by  many  sinister 
snfl;gestions  and  calumnies  discredit  our  doings 
with  the  Christian  world,  but  chiefly  with  the 
pope's  holiness,  to  the  greatest  prejudice  and 
harm  of  our  good  names  and  persons  that  may 
be,  mile»s  we  nmtnrely  prevent  their  malice 
herein.  We  most  humbly  beseech  hcrmajt-sty, 
that  in  this  our  recognizing,  and  yielding  Cae- 
sar's due  unto  her,  we  may  also  by  her  gracious 
leave  be  permitted,  for  avoiding  obloquy  and 
calumnies,  to  make  known  by  like  puKlick  act, 
that  by  yielding  her  right  unto  her,  we  depart 
from  no  bond  of  that  Christian  duty  which  we 
owe  to  our  supreme  spiritual  Pastor. — And  there- 
fore we  acknowledge  and  confess  the  bishop  of 
Rome  to  be  tlie  successor  of  St.  Peter  in  (hat 
See ;  and  to  have  as  ample,  and  no  more  au~ 
thoriiy  or  jurisdiction  over  us  and  other  CThris- 
tians,  than  had  tliat  apostle  by  the  gift  and 
commission  of  Christ  our  Saviour.  And  rhat 
we  will  obey  him  so  far  forth  as  we  arc  bound 
by  the  laws  of  C'od  tc»  do,  and  may  stand  with 
performance  of  our  duty  to  our  temporal  prince^ 
in  such  s<»ct  as  we  have  before  professed  :  For 
as  we  are  most  ready  to  spend  our  blood  in 
defence  of  her  majesty  and  our  country,  so  will 
we  rather  lose  our  lii'es  than  intrin^e  the  au- 
thority of  Christ's  Catholick  Church."  2  Coil. 
Eccl,'Hii^t.  664,  3  Harl.  Misc.  37. 

This  paper,  says  bishop  Bancrod  under  his 
own  hand,  was  delivered  to  me  by  the  pi^iests. 
Ex  Biblioth.  R.  Hurley  Armig.     . 
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lurie  impannelled  for  him  ;  to  whom,  in  effect, 
ihese  bpeeches  were  deliuered. 

llobert  Drewrie,  the  prisoner,  standing  at 
the  barre,  had  trajtorousiyj  wilfully,  and  in 
contempt  of  the  statute  made  to  the  coiitrarie, 
departed  out  of  thin  land,  wherein  he  was 
borne,  and  at  Valedolid  in  Spayne,  where  hy 
Parsons  means,  a  seminary  for  English  students 
was  erected,  as  the  like  were  at  Rome  dnd 
llheroes,  hadde  bin  made  u  prie&te  by  the  bi- 
shop of  Leon,  by  authority  dcriued  irom  the 
pope.  Sitlience  which  time,  he  had  returned 
back  into  tliis  land,  to  reconcile,  seduce,  and 
withdraw  his  roaiesties  subiectes  from  their  na- 
tural! dutie,  ioue,  and  allegeance,  to  a  forraigne 
seruice  and  obedience. 

Hauingiibertie  graunted  to  speake,  and  aun- 
swere  for  hifn«elfe   what    he    could,  Robert 
Drewrie  very  sballowly  sought  to   insinuate, 
that,  if  it  were  treason  in  hmi  to  be  a  priest, 
then  it  ^us  the  like  in  saint  Augustine,  saint 
Bernard,  and  other   reuerend  fathers  of  the 
church,  who  receiued  their  priesthoode  by  au- 
thority from  God ;   and  so  did  he  presume  to 
haue  doone  the  like,  for  the  saluation   of  his 
owne  souie,  and  many  others   beside;  which 
purposely  he  came  hether  to  do,  according  to 
his  otTice  aud   function.     His  silhe  suggestion 
was  presently  reprooued,  that,  notwithstanding 
the  great  ditference  beetweene  his  priesthoode, 
and  that  of  the  fathers  before  named,  yet  priest- 
hoode  solie  was  not  imputed  to  him  for  treason ; 
for  tluit  profession,  though  neither  liked,  nor 
allowed  by  vs,  he  might  vse  and  exercise  in  the 
parts  beyond  the  seas,  keeping  himselfe  there ; 
hut  not  heere  within  his  maiesties  kinedome, 
wliere,  both  he,  and  ail  other  of  his  ranke,  did 
very  well  know,  and  therefore  could  not  plead 
any  ignorance  therein,  that  sundry  good  and 
iiuiiicient  lawes,  hceretofore  made,  had  enacted 
i(  to  be  treason,  for  any  subiect  borne  to  forsake 
his  natiue  dutie,  and,  being  made  priest  by  au- 
thority deriued  from  the  pope,  to  com  home 
a^ain  into  this  land,  and,  in  meere  contempt  of 
the  king  and  his  lawes,  to  reconcile,  seduce, 
ami  alienate  loyall  subiects  harts  from  Ioue, 
iust  regard,  and  dutie  to  their  soueraigne,  and 
subiecting  them  in  pbedience  to  a  forraigne  go- 
uemment.     Drewrie  made  aunswere,  he  could 
not,  neither  wuald  he  deny,  but  that  he  came 
heihcr  to  Exercise  the  office  of  a  priest,  accord- 
ing as  he  had  alreadie  doone,  in  winning  of 
•soules ;  but  he  would  not  admit,  that  he  had 
seduced  any,  or  in  any  sort  diswaded  them, 
but  only  tor  the  good  of  their  soules»     Being 
Afterward  vrged  with  his  maiesties  greawmercy, 
who  had,  to  him  and  all  other  of.  his  coate, 
granted  his  generall  pardon  ;  and  why  he  did 
not,  according  to  the  proclamation,  depart  the 
land,  wtten  it  was  so  expresly  commaunded  ? 
He  made  aunswere.  That  he  wanted  means  : 
When  it  was  prooued  to  him,  that  not  only  did 
the  king  allow  such  conuenient  transporting, 
but  also  eiiRblcd  them  with  mony ;   and  there- 
fore his  Slay  could  not>be  otherwise,  hut  meere- 
iy  in  traytorous  contempt  of'  the  kings  lawcs : 
iV  hereto  he  could  make  no  reply. 
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Then  diners  traitorous  and  dangerous  papers 
were  shewen,  which  had  bin  taken  in  bis  cus*^ 
tody,  and  whereof  he  would  gladly  haue  ac-^ 
quitted  himselfe,  but  that  they  were  manifestly 
prooued  to  be  his.  One  of  tltem  seemed  to  be 
Parsons  opinion  concerning  the  oath  in  the 
late  made  statute,  which  he  vtterly  disallowed 
any  catholique  to  take,  appearing  to  hane  vsed 
the  popes  censure  therein;  whereupon  the 
bull,  or  brcefe,  to  that  purpose,  seemeth  to 
take  effect. — ^The  others  were  also  of,  a  tray- 
torous  nature,  tending  to  the  abuse  and  cor« 
rupting  of  poor^  simple  soides,  and  stealing  all 
duty  and  alleseance  from  them.  There  were 
likewise  two  XiCtters  openly  read,  the  one  from 
certaine  priestes,  prisoners  sometimes  in  tha 
Cirnke,  to  the  arch-priest,  maister  Blackwell, 
requiring  his  iudgement  in  matters,  w  hen  they 
laboured  and  hoped  for  tolleration  in  religion : 
I'he  other  was  maister  Blackwells  aunswere 
therto;  both  which  though  \\e  would  hane 
cunningly  auoyded,  yet  it  appeared  what  reck- 
oning he  made  of  them. 

When  he  had  aunswered  for  himselfe  so  much 
as  he  could,  relying  still  vpon  his  priesthoode, 
and  Trging  that  to  be  the  chetefest  matter  of  his 
offence,  though  many  times  the  contrary  was 
deliuered  to  him,  the  lurie  passed  rppon  him, 
andfoundehim  Guilty  of  high-treason,  where* 
vpon  be  was  sent  away  til  the  time  of  iudge- 
ment ;  which  because  it  was  not  til  Wednes- 
day following,  it  shall  not  be  much  differing 
from  our  purpose  to  handle,  and  say  somewhat, 
in  the  mean  while,  concerning  the  tryalt  and 
conuiction  of  Humphrey  Lloyd,  endicted  there 
vpon  wilfull  murder,  hauing  slaine  master  Tho- 
mas Morris,  one  of  the  ordinary  yeomen  of  his 
maiesties  guarde,  not  long  before,  in  Cbaun- 
cerj'lane. 

Upon  Sunday  in  the  aftemoone,  being  the 
18th  of  January,  tlie  forenamed  Humphrey  • 
Uoyd.and  Thomas  Morris  meeting  togetncr  in 
Aldersgate-streete,  in  the  companie  of  certaine 
other  of  theyr  friendes,  vent  into  the  Halfe 
Moone  tauerne  to  drink,  where^they  had  no  such 
plenty  of  wine,  as  to  cause  distemper,  or  other- 
wise, that  way,  to  procure  impatience. — But  it 
was  deliuered  in  euidence,  that  some  speechet 
concerning  religion  pasied  betweene  (hem ; 
wherein  Morris  touched  Lloyd  to  be  a  dissem- 
bler, as  neither  hut  nor  cold,  but,  if  any  thing 
at  adl,  it  vias,  indeede,  best  affected  to  popery, 
as  afterwarde  it  pkiinely  appeared.  It  bapnea, 
that  the  lie  was  retorted  between  them,  which 
vrged  Morris  to  cast  a  cappe  of  wine  in  Lloyds 
face,  and  Lloyd  therevnon  threwe  a  rowle  of 
bread  at  the  head  of  Morris.  A  further  and 
more  dangerous  strife  had  presently  ensued, 
but  that  honest  friendes  on  both  sides,  being 
present,  did  so  discreetely  deale  with  them, 
that  they  grew  friendes  againe,  drank  to  one 
aimther,  and  no  hart-burning  outwardly  per- 
ceiued ;  till  at  length,  Uoyde  renewing  remem- 
brance of  the  former  speeches,  a  more  heauier 
falling  out  had  thereon  hapned,  but  that  the 
friendes',  as  before,  pacified  them  again  ;  but 
yet  menacing  words  passed  from  eyiher,  Mor- 
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lis  threatnipg  to  bee  euen  with  Lloyds  bald 
pate,  and  Lloyde  woalde  try  acquittance  with 
the  others  cods-heiide;  »o  that  they  parted 
with  teamics  of  enmity. 

On  the  Wednesday  next  cnsuinj:,  Doyd  and 
a  gentleman,  in  a  white  coloured  duake,  stand- 

,  ing  talking  together  at  IJncolns  Inn  Gate,  it 
bapned  Morris  and  a  friendc  of  hys  with  hiin 
to  passe  by ;  the  friende  saluted  Lloyd,  as 
Lloyd  diti  the  like  by  him ;  and  uery  soone 
after,  the  gentleman  in  the  white  cloake,  that 
bad  stoode  talking  with  Doyd  being  sent  by 
bim,  as  it  appeared,  followed  Morris,  as  Lloyd 
likiiwise,  and,  rounding  bim  in  the  eare,  which 
the  friende  then  with  Morris  could  not  heare, 
bee  perceiued  an  alteration  in  the  countenance 
of  Morris,  and  the  like  in  JJoyd,  w  ho  by  tliis 
time  was  come  to  them  ;  which  he  being  desir- 
oas  to  remooue,  as  standing  an  equall  friende 
to  tbeiQ  both,  desired  them,  if  any  thinge 
were  nniisse  betweene  them,  to  let  him  per- 
swade  a  friendly  agreement,  and  not  to  grow 
into  any  vnciuill  bchauiour  in  the  open  street, 
to  the  wounding  of  their  crcdite  and  reputation, 
as  also,  whnc  danger  might  otherwise  ensue, 
was  doubtful  to  be  gathered.  Lloyd  made  aun- 
'  awere,  tbat  be  was  good  friendes  with  his  cozen 
Morris,  and  loued  him  as  deerly  as  any  in  Eng- 
land. Whereto  Morris  instantly  replied.  Wilt 
thou  neaer  leaue  thy  dissembling  ?  Dost  thou 
pretend  to  lone  me  so  deerely,  and  hast  euen 
now  sent  me  a  challenge  by  this  man  ?  Lluyd 
immediately  returned  him  this  aanswere  :  that, 
if  he  hadde  sent  him  a  challenge,  he  was  come 
in  person  to  aunswere  it,  and  would  perfonue 
it  uiere,  or  any  wliere  els.  Thus  his  malicious 
inWnt  Tery  plainely  appeared.  Wliat  other 
words  passsc^  betweene  them,  I  know  not, 
neither  could  they  bee  heard  by  any  standers 
by ;  but  forthwith  they  drewe  out  both  thevr 
weapons,  notwithstanding  all  intreaty  to  tne 
contrary  :  and  iodeede  Lloyd  did  drawe  to 
ioone,  to  expresse  bis  bloody  and  ynqnenche- 
able  malice,  for  he  toon  gaue  to  Morris  his 
deaths  wound,  wherevpon  he  fell  downe  pre- 
sently, not  speaking  one  word. — And,  to  wit- 
nesse  the  more  bis  cniell  and  blood  ie  hatred, 
be  strake  twice  or  tlirice  at  him,  when  he  was 
downe,  cutting  lum  ouer  the  h^d,  and  other- 
wise wounding  liim  ;  yet  be  pleaded,  that  he 
liid  all  this  but  in  bys  own  defence. — All  this, 
which  hath  bin  breefeUe  reported,  bein^  much 
mor9  drcumstantially  debuered  in  emdence, 
and  by  oath  approoed  to  his  fiice,  he  sought  to 
citenuate  bis  offence  by  yerie  shallow  speeches, 
Ttteiiy  impertinent,  and  most  against  himselfe, 

N  in  due  consideration  of  bis  friuolous  allegiflions: 
for  he  had  bin  a  man  of  more  dangeroos  qua- 
lity, then  was  conceiued  in  his  present  tryall, 
hauittg  tasted  the  kings  most  gradous  xaercy, 
and  bad  beene  borne  witball  beyond  bis  deseru- 
iBg.— It  was  also  told  him,  how  farre  be  bad 
wMed  in  Watsons  treason,  and  was  also  a  par- 
taker in  the  Ganne-powder  Plotte,  sending 
•bot;  and  powder  also,  |p  tbem  in  Wales ;  in 
all  which  the  mercie  of  bb  maiesty  bad  k)9ked 
vpoQ  Umy  iImb  biowUa  cooMc 


desire,  or  any  way  dwerue.  But  the  justice  of 
heauen  very  manu'esily  appeared,  that  so  lal^e 
and  hollow  a  h.'irt,  sullied  with  the  detc>ted 
guilt  of  treason,  niust  now,  in  a  wilful  and  ma- 
licious act  of  blood  and  murder,  declare  itselfe 
to  the  whole  worlde,  and  the  vpright  censun' 
of  lawe  thjs  way  depriue  him  of  lite,  that  had 
felte  mercie  before,  in  a  heauier  oftence.  Here 
is  also  to  be  noted,  that,  as  the  quarrel  first 
hapned  on  talk  of  the  popish  religion,  so  now 
Llovd  discouers  liim  in  bis  colours.  For,  though 
it  was  tolfl  him,  that  he  had  very  contidenily 
deliuered  himselfe  to  be  otherwise,  and  which 
himselfe  was  not  able  to  denye  ;  yet  nowe 
Drewrie  the  prieste  (after  his  iuHgement)  pass- 
ing away  by  him  in  the  docket,  gaue  him  a 
publicke  noted  absolution,  with  his  hand  cross- 
ing him,  and  vsing  some  close  speeches ;  where- 
upon, thinking  this  sufficient  to  wash  off  his 
stayne  of  murder,  he  forthwith  openly  confesr, 
that  he  is  u  Cutholicke,  so  he  had -bin  alwaye% 
and  so  he  woulde  die ;  as  if  that  very  name 
should  giue  fame  to  his  fool  fact,  and,  where 
he  died  a  murderer,  his  owne  ydlc  supposition 
of  Popish  absoluiiou  should  make  him  nowe 
to  die  in  the  case  of  a  martyr,  and  for  his  con- 
science. 

When  he  was  drawne  in  the  carte  (with 
others)  toward  execution,  and  all  the  cartrs 
beeing  stayed  before  St.  Sepulchers  church, 
wliere  the  most  christian  and  clmritable  deed  r)f 
Master  Dooue,  at  euery  such  time,  is  worthily 
performed,  to  moue  prayer  and  compassion  in 
mens  harts,  for  such  so  distressed :  all  the  while 
that  the  man  spake,  Lloyd  stopte  his  eares, 
not  wiihng  to  heare  any  thing ;  but,  if  any 
Romaine  Cathohckes  were  neere,  he  desired 
such  to  pray  for  him.  And  so  at  Tyborne  he 
did  in. like  manner,  calling  to  Romaine  Catho- 
lickes  to  praye  with  him  and  for  him,  but  no 
other  prayers  would  be  accept  of.  But,  the 
lawehauing  censured  him,  and  justice  likewise 
beeing  past  vpon  him,  what  else  remaines  to  be 
thought,  or  said  of  him,  let  it  be  so  charitably, 
as  such  a  case  requireth,  and  as  becommeth  all 
honest  Christians,  euermore  remembring,  that 
flesh  and  blood  is  subject  to  firailty,  and  he, 
that  boasteth  most  of  strength,  maye  soonest 
fail  and  be  deceiued  :  therefore  let  vs  measure 
other  mens  infirmities  by  a  considerate  care  of 
what  oar  owne  maye  be,  and,  committing  all  to 
him  that  is  the  onely  iudge  of  all,  desire  his 
heauenly  help  and  assistance  neuer  to  suffer  vs 
to  be  fed  into  the  bke  temtations.  Let  rs 
nowe  remember  where  we  lefte  before,  and 
retume  to  the  matter  concerning  the  priest. — 
In  this  time  of  respit  since  bis  condemnation, 
bethinking  himselfe,  bebke,  of  his  present  dan- 
gerous condition,  he  solicited  sundry  great  per- 
sona by  his  letters,  entreating  all  possible 
fauour  to  bee  allowed  him.  Among  tne  rest, 
he  wrote  to  sir  Heorv  Moontague,  recorder  of 
London,  requiring  to  haae  some  priuate  speech 
widi  him.  The  gentleman,  being  of  a  milde 
aad  merciful!  inchnation,  willing  to  do  good  to 
aay,  bot  mncb  more  to  oo»  at  the  point  of 
such  periU,  vpon  Monday  morning,  sent  for 
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Drewrie  downe  into  the  sessions-houae  garden 
to  biiii ;  where  vrging  to  know  what  fauour  he 
requested^  aiid  aiJeaging  the  kings  great  and 
i;rHcious  mercy  to  any  that  expressifd  ihcin- 
sdues  to  be  his  loiiing  subjects,  and  would  take 
the  oath  uf  duty  and  obedience  to  him,  Drew- 
rie made  voluntary  tender  of  himselfei  that  he 
would  take  tlie  oath,  acknowledging  the  great- 
ncs  of  his  maiebties  mercy ;  and  humbly  re- 
quired, tiiat  the  like  grace  might  bee  afiborded 
to  his  brother,  William  Dauie9,th^  other  priest, 
that  was  condemned  with  him.  Mnister  Re- 
corder conceimed  very  well  of  this  his  submis- 
sion, aud  was  in  his  minde  perswaded,  thnc,  if 
he  had  put  him  to  tlte  oatii  presently,  without 
any  refusall  he  would  haue  taken  it.  But  he, 
as  an  vpright  iusticer,  very  wisely  considering, 
that,  his  fact  being  openly  knowne,  and  the 
people  acquainted  with  bis  dangerous  practises, 
ois  publike  submission,' and  taking  tlie  oath, 
would  the  better  witnesse  his  obedience  aud 
submission,  and  proue  much  mu^e  pleasing 
then  any  tiling  done  in  priuate,  deferred  it  till 
the  time  of  more  conueniency ;  so  Di*ewrie  de- 
parted vppe  to  his  chamber  again,  bciug  vsed 
With  all  kmd  and  gentle  respect. 

The  extraordinary  great  Grace  and  Mercy, 
offered  at  the  iSexsion^  house  to  Robert  Drctiy 
rie  and  Wiliiam  Davies,  Friestes,  on 
Wednesday f  the  25th  (^  February;  and, 
lastlyf  the  Sentence  of  Death  pronounced 
against  theta. 

According  to  the  cu»turoe  in  luch  cases  ob- 
^erued,  the  trvall  and  condemnation  of  Robert 
Drewrie  passing,  as  hath  beene  already  de- 
clared, on  the  Fryday  beibre  ;  on  Wednesday 
following,  being  the  due  and  twentieth  day  of 
February,  the  prisoner  was  brought  to  the  barre 
againe  ;*  where  it  being  tolde  hiia,  that  he  had 
been  already  arraigned  vpon  high-treason,  and 
had  pleaded  thereto,  Not  guilty,  but,  fur  his 
tryali,  had  put  hiinsclfevpou  God  and  his  coun- 
trey,  the  countrey  had  found  and  deliueicd  him 
vppe  Guilty;  it  now  remained  to  hear  nhat  he 
could  say  for  himselfe,  why  ludgementof  Death 
should  not  be  pronounced  against  him. — He  re- 
plyed,  ashe  had  done  before,  that  he  took  him- 
selfe not  to  be  conuicted  of  treason,  but  ouely 
for  his  priest-hoodc ;  which  if  the  law  made 
treabon,  he  had  nottiing  to  say,  but  appealed 
to  the  kinges  grace  and  mercy. 

Ueereupnn,  his  voluntarie  gifi*er,to  take  oath 
on  the  Monday  before,  was  rehearsed  to  him. 
And  it  was  further  tolde  him,  that  now  it  was 
apparendy  perceiued,  how coUorably  he  cloaked 
his  priuate  and  pernicious  dealing,  auswering 
by  equiuocation,  and  settiog  downe  one  thing 
vnder  his  owne  hand,  then  afterwaid  speaking 
dyrectly  against  the  some.  For  proofe  whereof. 
Lis  owne  Ic tt or » written  sitheoce  the  time  of  hi^ 
condemnation,  to  a  person  of  great  honor,  wa» 
there  re^d ;  and  as  much  thereof,  as  concerned 
the  pre^e^it  occt^sion  then  in  hand,  was  the 
jm  )re  insisted  vpon.  Wberin  (if  my  memory 
faile  me  not)  it  appeared,  thot  he  l»ad  bio  re- 
quyred  to  set  tJowne  his  censure  and  Qpmion, 
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according  as  himselfe  did  best  gather  and  cou- 
ceiue  therof,  concerning  the  oath  of  legalty  and 
allegiance  roeniioned  in  the  late  statute ; 
w hereunto  (as  I  remember)  his  answere  was 
thus  :  '  I  freelye  confeise,  that  (in-  my  opinion) 
euety  honest  and  good  CathoUcke  may  lawfully 
and  safely  take  it.'  Immediately,  because  he 
had  made  such  a  free  confession  of  the  oathes 
lawfulnes,  and  safety  in  takinti;,  himselfe  %tas 
willed  to  take  the  oath,  which  he  had  thus  cen- 
sured, to  let  the  world  perceiue  now  publickiy, 
whether  his  hand  and  hart  held  true  corres* 
pundence  together,  and  whether  he  were  so 
honest  and  good  a  Cathoiicko,  as  but  to  ex* 
presse  the  loyalty  of  a  subject,  and  give  Cesar 
hi'i  due.  Now  plainly  appeared,  both  wliat  he 
aud  such  of  his  professiou  inwardly  are,  fur  he 
plainly  refused  to  take  tiie  oath  :  hauing  the 
booke  deliuered  into  his  owne  hands,  and 
willed  to  take  and  alledge  what  exceptions  he 
colde  against  any  part  or  particle  of  the  oath, 
his  answere  was,  that  he  did  but  deliuer  his 
opinion  of  the  oath,  what'any  good  or  honest 
Catholicke  might  do,  excluding  himselfe  out 
of  any  such  titles.  *  Neither  (quoth  he)  can  it 
be  any  waye  aduantageahle  to  me,  being  cod- 
dcmned  as  I  am,  and  tlieretbie  £  haue  no  rea- 
son to  take  it.'  But  then,  to  meet  iustly  with 
such  cuning  dissembling  and  equiuocatiug,  and 
to  discoucr  such  apparaot  falsfaood,  that  do  less 
admired,  then  most  worthy  eentleman,  sir 
Henry  Mountague,  knight,  recorder  of  the  ciicie 
of  London,  as  he  had  many  tiroes  belbre,  so 
still  he  continued,  in  displaying  tlie  subtil 
slights  of  so  dangerous  a  person,  and  what  hurt 
ensued  to  the  state  by  such  as  he  was.  To 
driue  him  nowe  from  these  ydle  suggestioot^ 
and  to  lay  open  the  kings  roost  royall  mercy, 
though  not  so  much  as  in  truth  it  deserued,  ye^ 
sufficiently  able  to  conuince  such  impudence, 
be  told  him,  that  he  was  a  poore  minister  of 
iustice  vnder  his  maiesty,  ancl  hadde  such  true 
acquaintaooe  with  his  euer-royall  and  merciful! 
incliaation,  that  barty  sorrow,  or  repentance, 
in  an  offender,  no  sooner  colde  be  discerned, 
but  he  was  euen  as  readie  to  giue  pardon  and 
forgiuenes,  and  rather  did  superubnuiid  in  grace, 
then  seeke  after  blood ;  and  therefore  willed 
him  to  let  all  the  people  there  perceiue,  whe- 
ther he  would  accept  of  this  proffered  grace, 
or  no.  Nay,  more ;  because  euery  one  was 
not  acquainted  with  the  oath  contained  in  the 
statute,  and  (perchance)  might  conceite  other- 
wise thereof,  then  in  equity  ic  dtseraed,  the 
cloarke  was  commauuded  to  reitd  it  there  pub- 
lickly,  and  himselfe  to  except  against  it  v«hat- 
soeuer  he  could  alledgc.  Tlje  c'earkc  accord- 
ingly beg.in,  as  followeth,  reading  it  destinctly, 
as  ic  is  in  the  bookc. 

Th^  Oath  nf  every  true  an({  honest  Subiecl. 

"  I  A.  B.  doCruety  and  sincerely  acknowledge, 
proiessr,  testitic,  n^id  de*  Ltie  in  my  ronsciencei 
beefore  G<.d  an  J  t^e  l^orMe,  tlu«t  our  soue- 
raignc  h)rde  king  J.uie^  i^  iawhill  and  rightfuU 
kuig  of  this  rcalme,  and  of  all  oti>er  hismaiet- 
ties  domiuions  and  countries:  And  that  tlif 
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pofNB,  neither  of  himfelfe,  nor  by  any  authority 
of  the'  church  or  see  of  Home,  or  hy  any 
other  meanes,  with  any  other,  hitb  any 
power  or  authority  to  depose  the  king,  or  to 
dispose  of  any  of  lus  maiestifs.  kini^domes 
or  dominions:  or  to  authorize  any  forraigne 
prince  to  inuade;or  anoy  him,  or  his  countries ; 
or  to  discharge  any  of  his  subiectes  of  their 
allegiance  and  obedience  to  his  maiesty :  or  to 
giue  licence,  or  leaue,  to  any  of  them  to  beare 
armet,  raise  tumult,  or  to  offer  violence  or 
hurte  to  his  maiesties  rovall  person,  state,  or 
gouemment,  or  to  any  of  Lis  maiesties  subiectes 
within  his  maiesties  dominions. — Also  I  do 
aweare  from  my  hart,  that,  notwithstanding  any 
declaration,  or  sentence  of  excommunication, 
or  depriuation,  made  or  graunted,  or  to  be 
made  or  graunted,  by  the  pope  or  his  succesiors, 
or  by  any  authority  deriued,  or  pretended  to 
bee  deriued,  from  hun  or  his  see,  against  e  the 
said  king,  his  beires  or  successors;  or  any  ab- 

'  solution  of  the  saide  subiectes  from  their  obedi- 
ence.  I  will  beare  faith  and  true  allegiance  to 
his  maiestie,  bis  heires,  and  successors ;  and 
him  and  them  will  defende,  to  the  vttermost  of 
my  power,  against  al  conspiracies  and  attempts 
wbatsoeuer,  which  shal  be  made  agninst  his  or 

f  their  persons,  their  crown  and  dignity,  by  rea- 
son or  colour  of  anie  such  sentence  or  declara- 
tion, or  otherwise ;  and  will  doe  my  best  in- 
denour  to  disclose  and  make  known e  vnto  his 
maiesty,  bis  heires  and  successors,  all  treasons 
and  traiterous  conspiracies,  which  1  shall  know, 
or  hear  of,  to  be  against  him,  or  an  v  of  them.— 
And  I  doe  further  sweare,  that  I  doe  from  my 
hart  abhorre,  detest,  and  abiui*e,  as  impiou«> 
and  heretical,  this  damnable  doctrine  and  posi- 
tion, tliat  prince,  which  be  excommunicated  or 
depriued  by  the  pope,  may  be  deposed  or  mur- 
defed  by  their  subiects,  or  auie  other  wbatso- 
euer.—And  I  do  belieue,  and  ia  conscience  am 
resolued,  that  neither  the  pope,  ngr  any  person 
wbatsoeuer,  hath  power  to  ab^olue  me  of  this 
oath,  or  any  parte  thereof,  which  1  acknowledge 
b)r  i^d  and  faithfiUl  authority  to  be  lawfully 
miuistred  to  me,  aod  do  renounce  all  pardons 
and  dispensations  to  the  contrary.  And  al 
these  tlungs'I  do  plainly  and  sincerely  acknow- 
ledge  and  sweare,  according  to  these  expresse 
wordes  by  me  spoken,  and  according  to  the 
plaine  and  common  sence,  and  understanding 
to  the  same  words,  without  equivocation,  or 
mental  euasion,  or  secret  reseruation  wbatso- 
euer. And  I  do  make  this  recognition  and 
acknowledgment  heartily,  willingly  and  truly, 
vpon  the  true  faith  of  a  Christian.  So  help 
aie  God." 

This  Oath,  which  no  good  subiect  will  refuse 
to  take,  hauing  beene  very  audibly  read,  well 
neare  in  tlie  perfect  hearing  of  euery  one  there 
present,  he  was  required  to  alleadge  or  inferre 
against  any  part  thereof  what  he  coldc.  But 
he  insisting  vainely,  a&  he  had  done  before,  that 
lie  luid  but  giuen  ius  opinion  thereof  for  others, 
and  reTusing  vtterly  to  take  it  himself,  gaue  eoi- 
dent  and  manifest  testimony,  that  such  priestes, 
as  liiuiselfewai;  were  not  included  in  the  ranke 


of  honest  or  good  Catholickes,  but  apparant 
traytors  to  the  king  and  state,  in  saying  one 
thing,  and  dooing  th^  contrary ;  in  makmg  an 
outward  shew  ol'  duty  and  obedience  under 
hand-writing,  and  rrseruing  a  trnyteroos  inten- 
tion in  their  close  bosome;  wherein  the  grosse 
deceiuingand  abusing  of  too  many  nuer-credu* 
loutsoule%  being  falsely  perswnded  of  such  men, 
otberMi*ie  then  they  are  indeede,  is  very  much 
to  be  pitied  and  lamented :  for  they  do  but 
judge  hy  the  exteriour  l\abit  of  smooth  sanctitie 
and  holmes,  and  not  by  the  dose  seducing  of 
them  and  their  sou les.  Religion  istliecloakecast 
ouer  intended  treason,  and  holy  protrstn lions 
hide  hollow-harted  practises,  moredcuilljsh  then 
(in  pluine  meaning)  ean  easily  be  doubted,  and 
fur  more  daungerous,  then  wtake  capacities  are 
able  to  discouer,  as,  very  excellently  and  ele- 
gantly, was  there  plainely  approued. 

Anotiier  allegation  also  (as  impertinent)  did 
Drewrie  make,  in  saying  :  That  a  French  priesr , 
or  Spanish  priest,  comming  into  this  land  to 
exercise  their  function  at  either  of  their  lord 
ambassadors,  or  otherwise,  titey  might,  in  like 
manner,  be  tearmed  traytors  :  whereas  all  the 
by-stnnders  were  euen   ready   to  hisse   him, 
knoiviug  very  well,  and,  as  it  was  wiih  good 
discretion,  answered   him,  that   such  priestes 
neither  were  or  colde  be  reckoned  subiects  to 
this  state,  nor  were  they  enabled  to  deal  in  such 
daungerous  manne^  with  our  people,  wanting 
our  language,  and  credit,  in  such  a  case  to 
countenance  them,  as  (by  their slye  insinuating) 
they  being  borne  subiects,  and  credited  more 
than   beseemed,  'did  too  much   preuaile   by. 
And  as  freely  might  such  ainhasssidours  haue* 
men  of  spiritual  office  about  them,  being   of 
their  owne  countrey,  as  ours  are  allowed  ilie 
like,  within  their  maisters  dominions.     So  that 
still  he  wolde  haue  maintained  that  pricsthoode, 
and  not  the  treacherous  complotting  and  prac- 
tises of  priestes,  in  his  understandiuj:,  was  to 
bee  held   for  treason.    The  same  grace  and 
fauour,  which  had  been   before  extended   to 
Drewrie,  in  as  ample  maiisnrc  waft  offered  to 
Dauies,  the  other  priest,  and  he  was  demaund- 
ed  whether  he  would  take  the  oath  or  no.     Hee 
replied,  that  he  was  ^  poor   simple  ignorant 
man,  and  could  hardly  censure  what  thereto 
belonged.  For  there  were  many  learned  priestes, 
whose  iudgements,  in  this  case,  he  would  first 
know,  and  then,  perhaps,  he  might  be  other- 
wise  altered.     Wherein  appeareth,  that  one 
only  Romish  rule  and  obseruation  is  a  lesson 
or  direction  to  them  all,  and  the  buls  or  breues 
of  the  pope  are  more  regarded  and  respected 
by  them,  than  the  natiue  loyalty  and  obedience, 
tliey  owe   to  their  king  and  countrey.     But 
mercy  hath  been  ocer-mild  too  long,  and  wcm 
no  such  grace  from,  as  iustly  was  expected, 
but  rather  bath  armed  them  with  more  bold- 
nesse  and  insolence,  than  either  is  fit  in  them 
to  offer,  or   standes  with  the  wisdome  of  so 
great  a  state  to  endure:  For,  <  Nunquid  rolli- 
*  gunt  de  spinis  m'us,  aut  de   thbulis  finis  >^. 
Doo  men  gather  grapas  of  thorns,  or  fis;i  of 
thistles  f 
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When  no.  further  good,  either  hy  teRtimonie 
of  their  owne  ihame,  or  euen  father-like  and 
most  kinde  perswasious,  could  be  wrought  vpon 
either  of  them :  first  a  most  graue,  learned,  and 
iudicious  admonition  was  made  unto  iliem, 
containing  brecfely  the  many  and  extruordinarie 
great  graces  of  the  kings  inaiestie  towarde 
roenne  of  their  condition,  and  iiowc,  after 
graunting  them  first  liis  free  and  E;enerall  par- 
don, hee  neuer  left  of}^,  but  pursued  them  still 
vritii  all  fauours  that  could  be  deuised,  as  not 
fiesiring  the  death  of  any  one,  but  rather  to  lire 
qaictly,  like  a  godly,  peaceful  I,  and  rtligious 
king:  not  enactuig  any  new  or  seuere  lawes 
iigaiust  such  daungerous  persons,  but  ratifieng 
find  confirming  them  that  he  found  at  his  cooi- 
ming,  which  queen  Elizabeth,  of  euer  happy 
•nemory^  compulsiueiy  was  compelled  and  en- 
£>rced  to  make  agauist  thera.  And  jet  the 
justice  of  those  lawes^  wliich  had  been  of  seanen 
•  and  twenty  years  continuance  before,  his  ma- 
iestie  did  forbeare  to  execute;  and  finding 
manye,  whose  Hues  lay  vnder  the  forfeit  of  the 
law,  not  onely  did  be  remitte  them  in  grace,  but 
likewise  gave  his  free  pardon  to  alt ;  sending  so 
mtnie  as  were  in  ^durance  away  at  his  own 
cost  and  charge*  and- publishing  the  like  offer 
CO  all  other  that  woldc  except  of  so  kind  a 
benefit :  as  loath  to  meddle  with  tlitir  blood, 
that  were  enemies  to  his  life,  and  desirous  to 
win  them  by  mercy,  if  they  were  not  too  mon- 
strous. Nor  hath  he  sentenced  any  priest  with 
death  since  his  commingto  the  croune,  but 
such  ns  were  men  of  most  daungerous  qunlitie, 
and  had  their  hands  6uer  deep  in  inoat  barbar- 
ons  and  inlmmaine  treasons.  But  when  neither 
perswasions,  bufferances,  nor  proclamations  will 
serue,  to  keep  such  daungerous  men  out  of  tlie 
ftaod,  bat  euen,  in  spight  of  the  king  and  his 
lawes,  t{>ey  will  needs  come  over,  and  put  in 
practice  their  treacherous  deuyses :  mercy,  of 
necessity,  must  give  way  to  iustice,  and  pitty 
preuaile  no  longer,  when  grace  is  dispised. 

The  many  and  cxcelent  parts,  contained  in 
Muister  Ilecorders  learned  and  ele*:iint  speech, 
I  am  not  able  tu  set  downe,  and,  therefore,  do 
humbly  craue  fauour,  for  but  glaunciiig  at 
these  few :  which  iho^h  llicy  come  farre  short 
of  tliar  iust  nierite,  y^t  let  my  good  will  ex- 
cuse al  imperfections;  Being  come  to  the  ve- 
ry iumpe  of  giuing  iudgement,  Drewrie  de- 
manded, if,  as  yer,  he  might  have  fauour  to 
speak,  and,  most  honorably,  it  was  answered 
that  he  might,  for  the  king's  mercy  was  neuer 
too  late;  therefore  he  was  willed,  not  to  trifle 
the  time  in  friuolous  speeches,  but,  if  he  wolde 
5ct  take  the  oath,  do  it  and  afterwards  speak 
what  further  he  wolde ;  which  made  all  the 
standers  by  euen  confounded  with  amnze- 
xnent,  that  grace  should  be  so  aboundantly  .of- 
fered vnto  such  froward  and  wilfuU  refusers. 
Drewrie  wolde  not  yeeld  to  take  the  oath, 
whereupon  the  sentence  of  death  was  pro- 
nounced against  them  both.  To  bee  cotmeycd 
thence  to  die  place  from  whence  (hey  came. 
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and  there  to  be  laid  vpon  an  hurddle,  and  so 
drawne  to  the  place  oi  execution,  where  they 
shoulde  hang  till  they  were  Iialt  deade ;  then«co 
haue  their  secrets  cut  od^  and  witti  their  in<- 
trailes  throwne  into  the  fire  before  their  faces, 
their  heads  to  be  seuered  from  their  bodies, 
which  bcuerally  should  be  deuided  into  fciur 
'quarters,  and  afterward  dis|IO^ed  at  hi^maies- 
ties  pleasure,  in  mean  while,  the  Lorde  to  take 
mercie  upon  their  soules:  and  so  they  were 
sent  backe  to  prison  againe. 

A  hreefe  Report  of  the  Execution  of  sRobert 
Drewrie,  drawne  on  a  hurddle  in  his  Fryer* 
Benedictine  habbet  to  Tyborne,  on  Thursdaif 
the  twenfy-Jifih  of  Februarie, 

On  the  next  morning,  being  Thursday^  an 
hurddle  being  broght  to  Newgate,  UoI)ert 
Drewrie,  hoping  yet  for  life,  and  nut  thinking 
to  die,  as  by  the  sequell  it  plainely  appeared, 
hauing  pat  od,  after  the  maner  ot  the  Bene- 
dictine Fryers  beyond  the  seas,  a  newe  suit  of 
aparrell,  being  made  of  black  stuffe,  new 
shooes,  stockings,  and  garters,  and  a  black  new. 
stuffe  priests  gown,  or  cassock,  being  buttoned 
downe  before  by  loops  and  buttons;  two  aod 
two  together,  to  the  verye  foote,  a  new  coj> 
nercd  cap  on  his  heade,  and  vnder  it  a  fair 
wrou/zfit  night-cap;  was,  in  this  manner, 
dra\\ne  along  to  Tyhorne,  where  being  by  the 
executioner  prepared  for  death,  he  was  brought 
vp  into  the  cart,  and  vsing  such  ydle  speeches, 
ns  he*  hud  don  often  before,  that  he  dyed  not 
for  treason,  but  for  his  priesthood e,  hee  was. 
willed  to  deal  more  iustly,  and  not  to  abuse 
the  world  nowe  at  his  death,  in  vttering  that 
which  was  a  manifest  lie  and  untruth.  He 
made  ans^ere,  that,  in  all  his  life-time,  he  had 
not  told  a  lie,  and  then,  after  a  short  pause  add- 
ed, not  willingly.  There  were  certain  papers 
shewn  at  Ty borne,  which  had  bin  found  about 
him,  of  very  daungerous  and  traitorous  nature. 
And  amoiige  them  also  wns  his  Benedictine 
faculty  vnder  scale,  expressing  what  power  and 
authority  he  had  from  the  pope,  to  make  men, 
women,  and  children  hcere,  of  his  order;  what 
indulgences  and  pardons  he  colde  graunt  them, 
both  in  this  lite,  and  for  multitude  of  ^eares  af- 
ter their  death,  pre«eruing  them  both  from  purga* 
tory,and  warranting  their  entrance,  bv  the  popes 
keyes.  Into  Ileauen.  He  confi*?«sed  liimseltV  to 
be  a  Romaine  Catbolick,  nod  a  priest,  and  de- 
sired all  Romaine  Catholickes  to  prnye  with 
him,  and  for  him.  And  often  look  in  cr  about 
him,  as  hopinge  thi»re  was  some  mercie  lor  l»in», 
for  fenre  appeared  very  plainely  in  him,  when  he 
felt  the  cart  go  away  undrr  him,  and  his  ex- 
pectation tft  be  deceiued,  he  caught  fast  holde 
with  his  left  liande  on  the  halter  abont  hys  head, 
and  very  hardly  was  inforced  to  let  it  coe,  hut 
held  so  for  a  pretty  while.  If  this  were  not  an 
appamnt  hupt?  of  life,  I  rei^r  it  to  better  jud«:e- 
ments  then  mine  own.  He  hung  till  he  was 
quite  dead,  and  atUTwari's  liis  body  was  cjuar- 
tered. 
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83.  The  Case  of  Impositions,  on 
*     quer  by  the  Attorney-General 
chant.     Michaehnas,  4  James 

['*  This  fkmous  Case  involved  in  it  «  constitu- 
iion^  Question*  of  the  fir»t  magnitude;  Mr. 
Bntesy  the  Defeudant,  having  been  prosecuted 
for  refusing  to  pay  a  Duty  on  foreign  cur- 
rants impu&eil  hy  a  mere  act  of  the  crown. 
The  attemjjt  to  entbrce  a  submission  to  thib 
duty  by  legal  process,  was  certainly  a  prin- 
cipal and  early  part  of  thai  rash  and  unwar- 
rantable scheme  to  establish  in  the  crown  a 
right  of  taxing  the  subject,  wbicli  disturbed 
the  reigns  of  the  tuo  tirst  princes  of  the 
Stuart  line.     James  the  tir»t  claimed  the 
right  of  imposing  duties  on  imported  and 
exported  iHerchsuidize  by  prero^itive.     His 
son  and  immediate  successor,  the  unfortu- 
nate Charles,  not  only  persisted  in  the  claim, 
but  added  to  it  the  equally  formidable  pre- 
tension   of  ship-money.       Realized,   these 
claims,  with  loans,  benevolences,  monopo- 
lies, and  the  other  subsidiary  branches  of  the 
same  extravagant  design,  wouUI  have  com- 
prized nearly  a  compleat  system  of  extra- 
parliamentary  taxation ;    fur  imposition  at 
the  port»  was  calculated  to  serve  the  purpose 
externally,  jihip-monejr  to  operate  internally. 
Had  they  been  acquiesced  in,  parliametits 
would  soon  have  become  unni*cessary  n&scm- 
blies;  the  mildness  of  a  limited  monarchy 
would'  gradually  have  degenerated  into  the 
harshness  of  an  absolute  one ;  a  legal  govern- 
ment would  have  been  coVrupted  into  a  ty- 
ranny.   To  tiie  great  disgrace  of  the  profes- 
fession  of  the  law,  some  who  in  other  re- 
spects were  its   brightest  ornaments,  c^ve 
their  aid  to  these  attempts  against  the  rights 
of  parliament.     We  make  the  acknowledc;. 
nient  with  concern  ;  but  it  is  a  truth,  which 
neither  can  nor  ought  to  be  concealed.     The 
great  luminary  of  science,  lord  Bacon,  exer^ 
cised  his  eloquence  to  reconcile  parliament 
to  impositions  by  prerogative.      Sir  John 
Davis,  so  justly  admired  for    his  writings 
about  Ireland,  composed  a  treatise  to  prove 
the  right  of  the  crown.     Both  displayed  the 
greatness  of  their  talents  on  the  occasion, 
though  they  iiianaee4  the  argument  in  dif- 
ferent ways ;  the*  former  speciously  profess- 
ing to  claim  the  prerogative  in  question  from 
ami  to  limit  it  by  law  ;  the  latter  boldly  ad- 
venturing to  exalt  the  same  prerofi;ative -above 
law,  and  describing  it  to  be  fike  another 
Sampson,  too  stronj^  to  be  bound.   2.  Bac. 
4to  ed.  1778.  p.  9V3.  Dnv.  on  Imposit.  131. 
Even  the  judges  deigned  to  be  instruments 
lor  ftubjugfiting  their  couittry  to   an  illegal 
taxation.    Thoiif^  it  was  tnoootrovertible, 
that,  by  tlie  fundamentid  policy  of  our  con- 
stitution, the  legislature  consisted  of  king, 
lords,  and  commons  in   parliament  assem- 

*  See  1  Cobb.  Pari.  Hist.  1138. 
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bled;  though  the  jud|:es  had  before  them 
the  strong  testimony  of  lord  chancellor  For* 
tescue  in  his  famous  book  ^  De  Laudibu9 
Leuum  Anglie,'  that  even  in  the  reigns  of 
Henry  the  sixth  and  Edward  the  fourth  the 
English  monarchy  stood  distinguished  as  li* 
mited  from  the  French  monarchy  as  absolute, 
notwithstanding  their  original  resemblance  to 
each  other ;  tliough  this  noblo-minded  lord 
chancellor  had  instructed  the  heir  apparent  to 
the  crown,  that  one  of  the  most  essential  dil^ 
ferences  between  the  two  monarchies  arose 
from  the  prevalence  of  the  king's  despotism 
nf  taxation  in  France,  and  from  parliament's 
having  that  power  in  England  ;  though  they 
could  not  but  know,  that  from  the  moment 
the  king  should  succeed  in  attractinf^  from 
parliajnent  the  commanding  power  ot  taxa* 
tion,  parliament  must  have  perished;  though 
the  statute-book  was  full  of  legislative  &^ 
clarations  against  taxes  without  consent  in 
parliament,  though  not  so  much  as  one  re- 
cognition of  the  claim  could  be  ftjund  in  tlie 
records  of  justice,  the  court  of  exclicquer 
in  Bates's  case  unanimously  gave  judgment 
for  impositions    by  prerogative  on  imports 
and  exports ;  and  in  Mr.  Hampden's  Case, 
thoui;h  some  very  recent  admonitions  and 
warnings  of  duty  had   intervened,  all  the 
judges  of  WcstminsYer-hall,  two  only  except- 
ed, joined  to  give  the  sanction  of  a  judicial 
opinion  to  ship-money.     Nor  were  monopo- 
lies, loans,  and   benevolences,  wholly  on- 
countenanced  by  the  courts  of  justice.     But, 
during  this  crisis,  the  houses  of  parliament 
did  not  forget  tlieir  duty.     They  pursued  the 
several  devices  for  illegal   taxation,  till  all 
were  hunted  down,  and  had  yielded  to  the 
tide  of  Jaw  and  constitution.     In  1610|  the 
house  of  commons,  alarmed  by  the  judgment 
in  Bates's  case,  formally  debated  *  the  right 
of  the  crown  to  impose  on  merchandize  at 
tho  ports ;  and  at  length  by  a  petition  to  the 
king  complained  of  such  impositions  as  a 
grievance,  which  in  the  subsequent  parlia- 
ments was  followed  with  frequent  remon- 
strances of  the  like  kind.     In  1623,  mono- 
folies  were  curbed  and  regulated  by  statute, 
n  1697,  t  cilt"?  lonns,  and  benevolences, 
were  pointedly  declared  contrary  to  law  by 
the  Petition  ot^  Right,  with  general  woids  to 
comprehend  all  sorts  of  taxes  and  clmrg«^ 
out  of  parlianlent.     In  1610,  t  (he  legisla- 
ture cnished  ship-money  almost  in  its  birtli, 

'  For  more  learning  relative  to  this  qtiestion> 
see  the  third  part  of  lord  Hale*it  most  elaborate 
Treatise  "  concern ine  the  Customs,"  in  the  first 
vol.  ef  Mr.  Hargrave  s  Collection  of  Tracts. 

t  See  9  Cobb.  Pari.  Hist,  830,  et  seq. 

;  Sec  52  CoU».  Pari.  Hist.  679. 
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l>y  declaring  the  judgment  for  it  contmry  to 
law  and  vacating  the  record.  In  the  same 
year  the  final  blow  was  given  to  taxation  by 
prerogative  ;  an  H(;t  fur  tonnage  and  pound- 
age being  pas!kcd,  witti  a  dcclurution  again&t 
Ike  king's  claim  to  impose  such  duties. 
'Ditis  the  victory  over  all  rhe  several  in- 
ventions to  tax  tfie  subject  by  prerogar 
live  bcca.me  complete ;  before  the  civil 
wars  broke  out)  before  the  contest  ^ith  the 
crown  degenerated  from  resistance  of  its 
usurped  poviers  into  an  invasion  of  its  just 
claims.  Fortunately  too,  when  the  country 
•  emei^ed  firom  tiie  anarchy  and  misery  of  tlic 
scene  which  followed,  tlie  extravagance  of 
joy  did  not  extinguish  a  due  remembrance 
of  the  constitution.  One  of  the  first  acts, 
after  the  restoration,  was  a  grant  of  tonniige 
and  poundage,  witli  words  which  renewed*  a 
part  of  the  former  declarations  actiinst  tax- 
ing by  prerogative  ;  for  it  anxiously  recited, 
that '  no  rates  can  be  imposed  on  merchan- 

*  dize  imported  or  exported  by  subjects  a« 
'  aliens,  but  by  common  consent  in  parlia- 

•  ment.'  1*2 'Chn.  Q,  c.  4.  §.  6.— It  was 
once  our  inti  ntion  to  have  traced  more  fally 
the  history  of  the  long  contest  about  taxes 
out  of  parliament,  from  the  accession  of  tiie 
hou^e  of  Stunrt,  till  it  was  iinaliy  decided 
agninst  the  crown  in  1611  ;  our  plan  being 
to  have  minutely  and  distinctly  stated  the 
proceedings  on  each  species  of  de^'ice  to 
elude  the  constitu||on,  and  to  have  given  a 
genernl  view  of  the  arguments  by  which  each 
was  sustained  or  repelled.  But  though  we 
had  aUciidy  made  many  researches,  and  col- 
lected seveial  materials  on  the  subject,  it 
was  found  impossible  to  do  justice  to  it, 
without  more  tune,  than  was  consisrent  with 
present  convenience  to  allow.  Wc  there- 
fore reserve  the  detail  of  the  subject  tor 
some  future  occasion.  A9  to  the  uttempt^ 
at  extra-parliamentary  taxation  in  the  pre- 
vious period,  they  are  fully  investigated  in 
some  of  the  pieces  which  \^e  now  present  to 
the  reader. 

**  So  far  as  respected  the  general  point  of  taxing 
by  prerogiuiye,  it  seems  10  have  been  the 
strongest  of  all  ca$es  against  the  crown. 
11)ere  were  such  apparent  bars  to  the  claim 
of  prerogative  in  this  respect,  tlmt'  it  seems 
surprizing,  how  lawyers  of  eminence  cuuld 

.  submit  to  the  drudtrery  of  being  advocates  in 
such  a  cause.  If  king  James  had  found  him- 
self strong  enough  by  mihtary  force  to  chang^e 
the  fonn  of  our  government,  and  to  substi- 
tute for  it  a  despotic  soterei^Jty  in  the 
crown,  however  monstrous  s>uch  an  abuse  of 
his  public  trust  would  have  been,  its  mean- 
tf^g  could  not  have  been  doubted  ;  for  11 
would  have  tunounted  to  saying,  '*  I  confers 
the  present  constitution  is  oiherwise,  but  I 
chuse  to  make  a  new  one;  *  sic  voico,  sicju- 

•  *  beo,  stet  pro  ratione  voluntas.'  However 
unjustifiable  it  may  be,  I  will  have  it  so.** 
But  whatsf^ever  the  inclinations  of  James 
tbe  first  and  his  son  (he  uufurtunaie  Charles 
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might  be,  either  they  were  not  in  a  condition 

to  risk  being  thus  explicit,  or  had  not  the 
courati;e  to  try  their  force  :  and  this  being  »ko, 
the  dithculty  of  accomplishing  their  debig;i 
agauist  the  constittition  became  great  in- 
deed ;  for  the  great  lines  of  ai-gumeut  both 
on  the  principle  and  fact  of  the  coustitutiuo 
were  in  the  teeih  of  prerogative  taxation  ; 
whether  the  attempt  had  been  made  in  the 
large  and  short  way,  by  at  once  insisting, 
that  the  power  W2is  inherent  in  the  crriwn 
and  exercisenblc  without  *tlie  two  houses  of 
parliament ;  or,  as  the  exp^iment  was 
tried,  in  the  detail,  by  taking  advantages  of 
all  t)ie  irreeular  practices  of  fonuer  times, 
and  by  straining  certain  allowed  rights  and 
prerogatives  into  ah  use,  and  so  giving  to 
them  the  colour  ai)d  pretext  of  a  right  of  a  far 
higher  class.  It  could  not  be  denied,  that 
the  legislative  power  was  by  our  constitution 
in  the  king,  lords,  and  connuons.  I'o  argue 
then  the  next  moment,  that,  nottvithstandukg 
this,  there  was  latent  in  the  crown  a  power 
of  taxinif,  was  an  ificonsistency  in  piinciple; 
for  k  was  saying  in  the  saaie  breath,  that 
the  king  was  aiid  was  not  the  legislature  ; 
taxing  the  subject  being  undeniiibiy  one  of 
the  highest  exercises  of  legislative  authority.^ 
Nor  was  the  argtmieitt  on  tiie  matter  of  fact 
n\uch  better  for  the  cro**n.  As  fjir  liack  as 
the  reigns  of  Edward  the  firJi  and  Edward 
the  third,  that  is,  almost  as  far  back  as  tiie 
records  of  parliament,  those  most  authentic 
sources  of  our  constitutional  history;  can  b(f 
traced,  the  king  has  joined  with  the  two 
houses  of  parliament  in  must  explicitly,  de- 
claring, thnt  to  tax  in  any  other  maunrtr 
than  in  parliament  is  contrary  to  the  law  of 
the  land,  and  ti)at  all  other  forms  of  taxation 
are  strains  of  regnl  power  incapable  of  beiu«4 
jttstitied.  It  also  happened,  inatexclu«>itely 
of  such  general  legislative  declaraliuns 
against  taxing  out  of  pat lian>cnt,  there  was 
sciu-ce  any  particular  mode  oi  illegal  and  ii- 
regular  taxation,  but  what  at  one  time  or 
another  had  been  specifically  condemned. 
It  was  no  wonder  therefore,  that  lord  Coke, 
when  he  frar>ied  the  Petition  of  Right  in  the 
reign  of  our  first  Churles,  laid  hi«  foundntion 
against,  the  prerogat  ve  of  taxing,  as  wdl  as 
aguiust  the  other  excesses  of  tlmfill-aJvised 

f»rince,  on  the  code  of  our  anticnt  stntute 
aw;  for  it  is  obscr\'able,  that,  thrtmghont 
that  famous  declar  itory  Intv,  every  proposi- 
tion is  derived  iVwm  that  higi.est  of  aU 
sources  for  constitutional  knowlo'lue.  Here 
one  might  easily  iuiazine  lord  Coke,  then 
nenrly  of  the  age  of  eighty  years,  to  address 
himself  exiiltingly  to  the  speaker  of  the  com* 
mons  to  this  ctfect.  <*  I  propose  ro  the 
house,  not  a  threry  of  the  best  kind  of  go- 
vernment ;  not  a  change  of  our  constiiuiioa 
in  the  %vay  of  improvement :  but  the  solemu 
declaration  of  an  actual  and  subsisting  con- 
'Stitution  ;  one  honorably  derived  to  us  (mm  • 
our  hardy  ancestors,  one  cajmMe  of  being 
proved  by  tchti.nouy   from   the  oiHlest  tu- 
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cords  of  parliament;    one,  %%hic'b  has  sub- 
sisted (or  centitrx^,  and-  sun ivtd    both  the 
cnluniity  of  variius  and  lunj;  ci\il  wars,  and 
the  tyriumy  of  succe>«)i\e  iU  admiuistrations 
of   our    government,  j.ncn   the    sanguinary 
reigns  of  the  i\vp  firs»t  priocts  of  the  Tudor 
line ;  nay,  one,  which   even  they  found  it 
convenient  to  add  new  sanctions  to,   by  re- 
sorting to  its  forms  to  give  currency  to  their 
despotism  and  cruelty.     Thus  stnmj;ly  fenc- 
ed with  the  highest  possible  testiaionit^s  for  a 
mixed  and  liniiti^  monarchy,  I  wavt*  all  in- 
ferior proofs.     I  Hiight  perhaps  evince  from 
our  antient  story,  that  in  all  periods  of  time 
there  wuf  a  frtedoru    in   our  constitution  ; 
thab  it  v^as  free   to  our  British,  to  our  Dan- 
ish, to  our  Saxon,   nav  to  our  Xorman  an- 
ccsiors;  and  that  it  was  beyond  the  power 
of  traditionary  fable  to  namt*   tlx*   period, 
when   our  mouarchi   were    unshackled    by 
parliantents.     I  rai^ht  perhaps  trace  the  an- 
tiquity   of  our  present  legislative   constitu- 
tiou,  ns  composed  of  kinfs,  lords  and  com- 
mons, or  at  least  the  subst.ince  of  it,  as  far 
back  as  the  time  when  the  Roman  govern- 
ment ceased  amongst  us.     But  I  will  not 
travel  unnecess.i:  ily  into  such  remote  periods : 
I  wdl  not  unnecessarily  waste  the  precious 
time  of  this  house,  or  even  my  own  time,  in 
such  tmditionary  and  dubious  investigations. 
I  will  leave  all  these  topicks  to  the  curious 
antiquarian  ns  his  proptr  employment;  or 
reserve  them  for  the  pastime  of  private  cu- 
riosity.    Confident  in  the  ^trength  of  parlia- 
mentary records,  I  will  appeal  to  them  only. 
If  they  are  not  decisive  in  my  favour,  or  as 
)  >hould  rather  say  in  lavourof  the  constitu- 
tion and  against  monarchical  despotism,  I 
yield  the  \ictory    to  the  devotees  of  the 
crown :  I  agree,  that  tlie  king  shall  singly 
exercise  that  highesf  power  of  legislation,  the 
power  of  taxing  :    I  ngri  c,  that  from  hence- 
forth the  king  of  England  shall  be  a  tyrant : 
and  ihatthe  leality  of  parliameut  shall  ex- 
pire hcrej  as  it  has  expired  in  almost  every 
other   country  in   Europe.     I  will  not  even 
ask  for  aid  from  the  testimony  of  that  honest 
and  generous  lawyer,  that  hiph  example  of 
jmlicial  chastity,  that  undefiled  servant  of  a 
court  royal,  the  great  lord  chancellor  For- 
tescue.   .  Even   his   admired  printed   book 
*  De  LautiibusLegum  Anglijc,'  and  the  still 
more  valuable  remains  of  him  in  the  manu- 
icript  treatise  on  the  diffirence  between  ab- 
solute and  limited  monarchy,  shall   be   sup- 
pressed.    I  ask  only  to  put  into  my  scale  of 
a  free  constitution,  and  of  a  limitcfrl  monar- 
chy«  the  statute  rolls  nnd  other  records  of 
parliament.     Saving  these  only,  1  consent  to 
put  into  tlie  scale  of  regal  prerogative,  all 
the  fables  of  British  antiquity,  all  the  tradi- 
tions of  our  Gothic  anctstors,  all  the  itnper- 
fect  h. stories  of  monkish  aunahV^,  all  the 
vague   arguments  from   the  vague   titles  of 
Saxon  and  Anglo-Xoiraan  law.s,  all  the  de- 
eepti\e  verbal  criticism  from  words  no  longer 
dearly  understood,  all  the  volumes  of  pre- 


cedents of  irregular  and  condemned  prac- 
tice s ;  nay  even  the  vain  arguments  from  the 
uucertuin  origin  of  the  .rcprcMentatite  part 
of  our  En^li>h  parliaments^  with  the  boasted 
nrj'imcnt  from  the  arbitrary  administration  - 
of  the  executive  magistrate  whilst  our  throne 
was  filled'  with  the  proud  Tudor  line.      Al- 
low to  me  the  benefit  of  the  Maeoa  Charta 
of  our  third  Ilenrv  as  confinned  by  our  first 
Edwanl,  with  the  long  series  of  subsequeoK 
statutes  and  parliamentary  records  ;    especi* 
ally  the  34ih  of  our  first  Edward  against  taU 
liaises  and  aids  without  consout  of  parlia- 
ment, the  25th  of  Edward  the  third  against 
forced  loans,  and  tlie  statutes  of    the  last 
mentioned  kmg  with  those  of  the  second  and 
third    i^chards    against  benevolences  and 
such  like  charges.     Those  on  the  other  side 
shall  have  the   full  and  sole  benefit  of  all 
other  records  and   testimonies    whatever  ; 
with  the  additional  weight  of  the  king  and 
hii  whole  court ;  without  excepting  his  ac« 
complished  but  too  pliant  judges,  or  those  in- 
defatigable hunters  of  precedents  for  viola- 
tions of  constitutional  government,  the  great 
law  officers  of  the  crown.    Should  the  pon- 
derous weiglit  of  royal  charters  and  parlia- 
mentary lecorHs  fail  me  against  such  an  ag- 
gregate of  influences  in  the  opposite  scale,  I 
x\i\\  agree,  tiiat  the  constitution  of  parhamcnt 
must  perish  ;   and  that  our  kings  must  in  fu- 
ture be  absolute  and  despotic  sovereigns. — 
Though  too  my  sciile,  m  consequence  uf  the 
ivisdom,  integrity,  juaSce,  and  firmness  of 
this  present  nou«e  of  commons,  should  at 
present  prepoudeiatc;  yet  from  the  increaS- 
mg  degeneracy  of  those  6ut  of  this  honoura- 
ble house,  I  pronhfSy,  that  the  high  talents 
witli  the  low  ambition  of  future  lawyers  will 
soon  a^ain  counteract  our  prc<veut  solemn 
proceedings  agamst  the  excesses  of  ^nyal 
prerogative  ;    and  tliat  future  judges    will 
soon  arise  to  countenance  those  excesses  bj 
new  corruptions  of  judicial  autiiurity.     But 
should  the  conflict  be  once  mo:e  revived,  1 
tru««t,  that  the  freedom  of  our  constitution 
will  a$(ain  triumph:    and  should  iliat  content  ■ 
e\er  ai;nin   come,  and  another  victory  be 
gained  over  the  pretended   jiVerogatives  of 
the  crown,  which  events  from  the  course  of 
nature  can  scarce  happen  in  my  time,  be  it 
recorded  in  the  journals  of  this  parliament, 
for  the  instructibn  of  our  latest  posterity, 
that  such  a  time,  whenever  it  shall  come, 
will  not  be  the  a^ra  of  a  free  government 
newly  established  in  re5istance  of  the  abuses 
of  royal  powei  ;  but  viill  be  the  sera  v{  mefe 
salvation  of  a  framC  of  governmeiit  s<i  an- 
tient, that  authentic  memorials  are  wanting 
to  trace  its  oriein  with  any  tlung  like  accu- 
racy."— In  the  speech  thus  imagined  for  lord 
Coke,  when  he  prc^^euted  the   Petition   of 
Rights  to  the  house  uf  commons  in  the  year 
16'«r,    there    is   a   succession   of  lhought% 
which  are  the  result  of  all  the  now  editor's 
study  of  the  antient  C4jnte>ts  between  iUe 
crown  and  li\t  subject,  on  tlie  claims  uf  pre- 
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rogative  to  a  right  of  taxation  and  other 
powers  of  a  legislative  kind.     The  same 
ideas  ill  substance  have  often  occurred  to  his 
mind,  and  he  has  long  wished  to  disburtlien 
it  by  an  avowal  of  them  ;  though  till  the  pre- 
sent moment  he  has  not  so  much  as  once 
made  the  attempt.    True  it  is,  that  these 
thoughts  aro  very  general,  are  mere  outlines 
for  argumettt.     To  try  their  force,  an  inves- 
tigation of  innumerable  authorities  is  requi- 
site.    But  loose  and  general  as  the  reason- 
ing is,  it  may  perhaps  serve  as  a  preliminary 
memento  for  those,  who  are  curious  and 
able  to  pursue  the  subject  in  its  fullest  com- 
pass. 
^<  With  respect  to  the  particular  claim   of  a 
prerogative  to  tax  at  the  ports,  it  was  more 
than  liable  to  the  general  objections  of  being 
a  prerogative  taxation ;    because  there  was 
the  addition  of  peculiar  arguments  against 
yielding  to  sucli  &  precedent.     It  was  this 
very  species  of  regal  impositions,  which  gave 
occasion  to  some  of  the  antient  statutes  de- 
claratory of  the  illegality  of  taxing  without 
the  consent  of  parliament ;    as  will  appear 
by  reading  the  incomparable  speeches  against 
impositions  at  the  ports,  by  those  profound 
constitutional  lawyers  Yelvertoh  and  Hake- 
will.     It  was  also  an  apparent  bar  to  such  a 
claim,  that  it  had  not  only  been  condemned 
ia  the  reign  of  the  first  and  third  Edwards ; 
but  that  from  the  time  of  the  latter  king, 
there  had  been  a  continual  habit  of  granting 
duties  of  tonnage  and  poundage  at  the  ports 
on  the  commencement  of  every  reign,  either 
for  the  life  of  the  new  monarch,  or  for  a 
term  of  years.     Nor  is  it  to  be  forgotten, 
that  prerogative  impositions  at  the  ports  ap- 
pear to  have  been  dormant,  fi*om  the  reign 
of  Edward  the  third,  till  after  the  accession 
of  queen  Mary,  the  elder  dauj^hter  of  our 
eighth  Henry.     That  princess  indeed  did 
cause   a   resurrection   of  such  impositions, 
afler  their  having  been  asleep  for  near  three 
centuries,   by  ordering  some  duties  nn  cloth 
to  be  levied  beyond  what  was  warranted  by 
the  parliamentary  lU'ant   of    tonnage    and 
poundage  to  her.    But  the  then  merchants 
of  London  were  equally  awakened  by  the 
measure;  and   they  loudly  compluined,  in 
the  first  year  of  Elizabeth,  to   that  great 
queen,  to  be  relieved  on  the  ground,  that 
such  impost  by  mere  power  of  the  crown 
was  illegal.    Their  opposition  is  thus  stated 
in  lord  D^'cr's  Reports  :  and  it  was  aided  by 
an  argument  against  prerogative  duties   at 
the  ports ;  for  Mr.  Hakewill  tells  us,  that  Mr. 
Plowden,  one. of  the  mobt  consummate  law- 
yers we  have  had  at  any  time,  composed 
such   an  argument  against  the  duties  thus 
irregularly   imposed  by   Mary.      From  the 
same  authority  also,  and   from  the  arcbunt 
of  the  case  in  lord  Dyer's  Reports,  fol.  165,  it 
is  clear,  that  notwithstanding  a  conference 
of  the  judges  on  the  occasion,  no  sanction, 
either  judicial  or  extrajudicial,  was  ever  ob- 
tained, in  the  reigii  of  Elizabeth^  tor  this  ex- 


cess of  prerogative ;  or  at  least  that  it  wis 
never  thought  fit  to  produce  any  opinion  of 
the  judges,  or  to  assert  that  any  such  was 
ever  given  by  them  in  that  reign. 

''  Upon  this  transient  view  oC  the  attempts 
to  establish  a  prerogative  power  of  taxation, 
how  can  it  be  wondered  at,  that  the  rash  at-, 
tempts  of  James  the  first  and  his  son  the  un- 
fortunate Charles,  which  latter  really  was 
possessed  of  many  pleasing  and  valuable  ac- 
complishments, should  terminate  in  the  dis* 
grace  of  the  former,  and  the  personal  de- 

»  struction  of  the  latter  ?  The  father  had  to 
answer  for  attempting  to  systemite  preroga- 
tive taxation.    The  son,  misled  by  the  ia- 

V  tber's  ill  example,  and  having  bad  instilled 
into  his  mind  the  most  extravagant  notions 
of  the  unbounded  extent  of  regal  power,  not 
only  adopted  his  father's  illegal  plan ;  but 
persisted  in  it,  even  afler  giving  the  royal  as- 
sent to  laws  expressly  condemning  both 
generally  and  particularly  all  taxes  of  the 
subject  except  by  act  of  parliament ;  and  so 
at  length  the  more  deserving  son  fell  himself 
a  victim  to  the  adoption  of  a  system,  which 
the  far  less  deserving  fiither  had  begun  to 
execute,  with  no  other  mischief  than  one 
which  his  mind  probably  did  not  sufficiently 
feel,  namely,  the  disgrace  of  being  odious  to 
and  distrusted  by  his  subjects.  To  the  con- 
duct of  their  predecessor,  queen  Mary,  it 
was  an  objection,  that  she  had  revived  au  ill 
precedent  of  prerogative  taxation  after  a 
dormancy  of  centuries.  But  on  the  part  of 
Jimies  and  Charles,  there  seems  to  have 
been  the  aggravation  of  variously  extending 
the  bad  precedent  thus  received  ^rom  Mary ; 
with  the  still  higher  aggravation  of  influenc- 
ing the  judges  into  a  public  avowal  of  judi^ 
cial  opinions,  which  justified  even  the  prin- 
ciple of  taxing  without  parliament.  It  may 
not  be  useless  to  add  to  this  long  note,  that 
the  present  editor  is  in  possession  of  a  vo- 
lume, formerly  belonging  to  sir  Christopher 
Yelverton,  father  to  sir  Henry  X<^^v®i^^<>n  f 
w  hich  contains,  among  other  valuable  law 
nutnuscripts,  not  only  a  full  report  of  the  ar- 
guments of  the  judges  and  counsel  in  the 
Case  of  Impositions,  but  also  the  copy  of  a 
most  elaborate  argument  in  that  case  by  lord 
chief  baron  Fleming,  from  original  notes 
written  in  his  book,  and  in  his  own  hand.* 
Decided  as  the  present  editor  is  on  this 
sort  of  subject,  he  wishes  not  to  conceal 
an  i^ta*  of  the  learning  on  the  contrary 
side  of  the  question.  So  far  from  it  is 
he,  that  should  the  present  Collection  of 
Tracts  be  continued,  which  however  is  not 
very  probable,  it  i^  bis  design  to  publish  the 
very  argument  thus  mentioned.  Nor  is  he 
afraid  to  apprize  his  readers  in  the  mean 
time,  that,  notwithstanding  its  great  ble- 
mishes, it  is  so  able  a  performance,  as  in 

* 

♦  It  is  to  be  regretietl  tliat  the  learned  gen-, 
tleman  has  not  made  pubUc  the  contents  of 
this  MS. 
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man?  respects  to  deserve  a  very  serious  at- 
tentiooy  even  from  those  the  miost  hostile  to 
the  uncoostitutioDid  system  of  taxing  without 
a  parliamentary  grant.  Here  our  readers, 
who  are  curious  on  subjects  of  the  constitu- 
tion, may  consult  what  he  has  remarked 
about  benevolences  in  a  note  to  Mr.  Oliver 
St.  John's  Case,  (a.  d.  1613,  infra.) — The 
editor  cannot  conclude  this  note  without  ap- 
prizing his  readers,  that  he  is  possessed  of  an 
imperfect  manuscript  tract,  intitled,  ^*  Re- 
flections by  the  Lora  Chief  Justice  Hale  on 
Mr.  Hobbs*a  Dialogue  of  the  Law  :'*  and  that 
this  performance,  though  an  unfinished  one, 
contains  both  a  very  pointed  refutation  and 
a  very  severe  reprehension  of  Mr.  Hobbs'  for 
his  arbitrary  notions  concerning  the  extern 
of  the  kings  prerogatives.  In  general  lord 
Hale  is  the  most  dbpassionate  of  all  writers 
upon  our  law  and  constitution.  But  he  saw 
the  pernicious  tendency  of  Mr.  Hobbs's  doc- 
trine in  so  strong  a  point  of  view,  that  in 
this  instance  lord  Hnle  appears  to  have  been 
scarce  able  to  restrain  his  indignation.  The 
following  extrtu:t  from  the  manuscript,  being 
on  Taxation,  will  evince  this ;  and  at  the 
same  time  shew,  how  pure  this  exemplary 
judge's  opinions  were  on  that  high  subject. 

*  It  is  a  thing  roost  certain  and  unques- 
'  tionable,  by  the  law  of  England,  no  com- 
'  mon  aid  or  tax  can  be  imposed  upon  the 

*  subiects,  without  consent  in  parliament; 

*  ana  no  dispensation  or  non  ol>$tante  can 
'  avail  to  make  it  good  or  effectual ;  no  not 

*  for  the  maintaining  'of   a  military  force, 

*  though  in  case  of  necessity.    And  that 

*  man,  that  will  teach,  that  in  all  these  cases 

*  a  tacit  condition  is  implied,  to  let  loose 
'  laws  of  this  imporcaacc,  and  to  subject  the 

*  estates  and  properties  of  the  subjects  to 
'  arbitrary  impositions,  notwithstanding  the 
'  solemnest  engagements  to  the  contrary. — 

*  1.  Takes, upon  him  to  be  wiser  than  the 
'  king  himself,  who  hath  not  only  granted, 

*  but  judged  the  contrary.-— 2.  Takes  upon 

*  him  to  be  wiser  than  all  the  estates  of  the 
<  kingdom,  as  neither  just  or  prudent  ad- 
'  visers  for  the  good  and  safety  of  the  king- 
'  dom. — 3.  Goes  about  to  break  down  the 
'  securitv  of  all  men's  properties  aud  esutes. 

*  —4.  Doth  mischievously  insinuate  jealou- 
'  sies  in  the  minds  of  men,  as  if  all  the  laws 
'  of  the  kingdom  might  be  abrogateH,  when 
'  the  king  pleaseth ;  and  thereby  does  the 
'  king  and  bis  government  more  ^uischief 
'  than  he  can  ever  rerompence.* 

*^  The  only  state  of  this  important  Case,  and  of 
the  ar^uineDtsin  it,  is  in  Lane's  Reports,  and 
in  a  short  note  added  to  Dyer's  Reports  by 
the  learned  editor  of  the  improved  edition.* 
See  Lane*s  Rep.  p.  33.  and  Dy.  ed.  16R8,  fo. 
165-b.  in  the  marg,in.  The  report  in  Lane, 
being  the  fullest,  shall  be  laid   before  the 


*  See  the  observations,  on  this  short  note, 
of  Mr.  Vaillant  in  his  improved  edition  of 
Dyer,  1795. 


reader ;  to  which  we  shall  subjoin  a  Speech 
made  in  parliament  by  lord  Bacon  in  1610, 
when  the  Judgment  of  the  Exchequrr  in  the 
Case  in  question  Ivaa  formally  discussed  by 
tlie  House  of  Commons.  We  shall  next  add 
a  transcript  frofi>  an  original  Manuscript,  de- 
scribed by  Mr.  Carte  to  be  iu  the  hand- 
writing of  the  famous  sir  John  Davis ;  being 
in  substance  hke  the  latter  part  of  the 
printed  Treatise  on  Impositions  with  his 
nahie,  but  differing  much  in  the  language, 
and  more  likely  to  be  correct.  These  pieces 
together  comprise  the  principal  Ai^uments 
fur  the  prerogative  of  Impositions  damied  by 
the  crown.  But,  without  something  more, 
it  would  be  a  very  partial  view  of  the  sub- 
ject. In  justice,  therefore,  as  well  tu  that 
excellent  constitution,  to  the  injury  of  which 
the  claim  of  Impositions  by  prerogative  ope- 
rated, as  to  those  who  so  honourapiy  for 
themselves  and  so  happily  for  their  country 
resisted  the  invasion,  we  shall  add  two  most 
learned  and  able  Arguments  on  the  opposite 
side  of  the  question ;  one  delivered  oy  Mr. 
Hakewill  in  the  same  Purliaiuent  with  lord 
Bacon's  Ai^ument ;  the  other  also  contem- 
[lorary,  and  said  tu  have  been  composed  by 
sir  Henry  Yelverton,  afterward*}  the  judge  of 
that  name.  Both  of  these  valuable  rem- 
nants of  the  Debates  in  Parliament  on  Impo- 
sitions by  the  crown  are  very  rsrc  ;  having 
been  printed  separately,  and  not  being  to  be 
found  in  any  publbhod  collections  of  the 
time.  What  is  very  remarkable,  they  are 
not  only  unnoticed  by  Mr.  Hume,  Mr.  Carte, 
mid  the  authors  of  the  Parliamentary  Uis- 
tory;  but  have  even  escaped  the  observation 
of  our  deservedly  celebrated  female  histo- 
rian. That  the  two  former  writers  should 
not  be  studious  to  draw  the  attention  of  their 
readers  to  two  arguments,  so  Ht  to  counteract 
the  reception  of  their  particular  prejudices, 
is  easy  to  be  accounted  for  ;  especially  in 
the  instance  of  Mr.  Carte,  whose  bias  in 
favour  of  the  prerogative  is  more  avo%ved 
and  apparent  than  Mr.  Hume's.  But  Mrs. 
Macauiay's  silence  cannot  be  explained  iu 
the  same  way  ;  and  therefore  we  attribute  it 
to  tlie  accident  of  her  not  having  met  with 
either  of  the  arguments.  Perhaps  our  obser- 
vation on  Mr.  Hume  and  Mr.  Carte  may 
sound  as  harsh  to  some  persons.  But  we  can 
assure  such,  that  it  is  not  intended  to  write 
disrespectfully  of  either  of  those  authors. 
We  feel  strongly  the  merit  of  Mr.  Carte,  as  a 
most  elaborate  historian ;  as  one,  to  whose 
familiarknowled)Ee  and  skilful  use  of  records, 
with  the  other  most  autheniick  materials  of 
the  history  of  his  country,  all,  \%ho  follow 
him  in  the  same  line,  are  infinitely  obliged. 
For  strength,  cle<«mess,  and  elegance  uf  &tile, 
for  profoundness  in  remark,  for  l>e»utiful  nr- 
rangcment  and  close  compression  of  matter, 
we  consider  Mr.  Hume's  work  as  a  model  of 
historical  composition.  Such  being  the  cha- 
racters of  these  eminent  writers,  it  becomes 
the  iDore  nt cesser?  to  know,  on  which  side 
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Extract  Jram  Lane's  Heports,  page  22. 

An  information  was  exliibited  against  Bates,  a 
merchant  of  the  Levant ;  and  it  was  recired, 
that  the  king  by  his  letters  patents  under  the 
great  sea!  had  commanded  Iiis  treasurer,  that 
he  command  the  customers  and  receivers,  that 
tliej  bhuuld  ask  and  receive  of  every  merchant 
denizen,  who  brings  within  any  port  within  bb 
dominions,  any  (furrants,  5  s.  a  hundred  for  im- 
post, above  2  s.  6(/.,  which  was  the  poundage 
by  the  statute  of  every  hundred ;  and  it  was 
ailedged,  that  Bates  had  notice  thereof,  and 
that  he  had  brought  in  currants  into  the  port 
of  London,  and  refused  to  pay  the  said  5  s.  in 
contempt  of  the  king.  Whereunto  Bates  came, 
and  said,  that  he  is  an  English  merchant,  and 
adventurer  and  a  denizen,  and  that  he  made  a 
voyflge  to  Venice,  and  there  bought  currants, 
and  imported  them  into  EiigUnd ;  and  he  re- 
cited the  statute  of  the  first  of  king  James 
cap.  33.  which  grants  2  f.  6d.  for  poundage, 
and  he  said,  that  he  had  paid  that,  and  there- 
fore he  had  refused  to  pay  the5«.  because  it 
was  imposed  unjustly,  and  unduly  against  the 
lawesot'  the  land ;  whereupon  the  king's  attor- 
ney demurred  in  law. 

This  matter  hath  been  divers  times  argued 
at  the  bar,  and  at  the  bench,  by  Snig  and  Savil, 
barons,  and  now  by  Clurk  and  Flemming,  chief 
baron,  whose  arguments  only  I  heard. 

And  Clark,  who  argued  first  this  day,  said, 
That  this  case  being  of  so  great  consequence, 
great  respect  and  consideration  is  to  be  had, 
and  it  seemeth  to  me  strange,  that  any  subjects 
would  contend  with  the  king,  in  thb  high  point 
of  prerogative ;  but  such  is  the  kings  grace, 
that  he  hail  shewed  his  intent  to  be,  that  this 
matter  shall  be  disputed  and  adjudged  by  us 
according  to  the  ancient  law  and  custome  of 
the  realm;  and  because  that  the  judgment  of 
this  matter  cannot  be  well  directed  by  any 
learning  delivered  in  our  hooks  of  law,  the  best 
directions  herein  are  precedents  of  antiqoitie, 
and  the  course  of  this  court,  wherein  all  actions 
of  this  nature  are  to  be  judged,  and  the  acts  of 
parliament  recited  in  arguments  of  this  case 
prove  nothing  to  this  purpose.  The  best  case 
m  law  is  the  Case  of  Mmes  in  Mr.  Plowden 
Com.  where  this  ground  is  put,  that  the  prece- 
dents of  every  court  ought  to  be  a  direction  to 
that  court,  to  judge  of  matters  which  are  aptlT- 
determinable  therein,  as  in  the  Kings  Bencn 
for  matters  of  the  crown,  in  the  Common  Pleas 
for  matters  of  inheritance  and  civil  contracts, 
and  in  the  Exchequer  for  matters  of  the  kings 
prerogative,  his  revenue  and  government.  And    ' 


their  prejudices  operate.  Otherwise  the  au- 
thority of  their  works  might  have  an  -im- 
proper influence  in  settling  the  opinions  of 
their  readers  on  Uie  controverted  points  of 
our  government  and  constitution,  and  so 
lead  to  the  dissemination  of  dangerous ,  and 
perniciuus  errors.  1  he  truth  seems  to  be, 
that  a  general  History  of  England,  com- 
posed with  that  ri<(id  impartiality  so  essential 
to  a  perfectly  just  idea  of  our  constitution, 
is  still  wanting.  Hitherto  the  best  of  our 
writers,  who  Imve  engaged  in  that  arduous 
task,  have  been  betrayed  inta  extremes. 
One  is  swayed  by  predilection  for  the  Stuart 
family ;  whilst  another  loses  his  temper  from 
aversion  to  tliem.  Some  write  from  favor 
to  absolute  monarchy ;  others  are  votaries 
to  the  passion  of  republicanism.  Too  many 
have  been  seduced  by  zeal  for  a  particular 
party  in  the  state;  and  so,  according  to  the 
occasion,  have  practised  the  arts  of  apologv, 
or  adopted  the  severe  and  vehement  lan- 
guage uf  sutire.  But  the  author,  who  wishes 
'  to  fix  the  true  point  of  our  antient  constitution 
in  tlie  scale  of  government  must  banish  from 
his  mind  all  such  corruptives  of  judgment. 
^  Besides  ihe  arguments  by  Hake  will  and  Yel- 
verton,  against  imppsitions  on  merchandize 
by  pierogative,  there  are  some  very  forcible 
reasons  ^'ith  the  same  view  by  lord  Coke  in 
his  second  Institute,  where  he  comments  on 
the  SOth  chapter  of  Magna  CharU.  See  2 
Inst,  page  57  to  63.  Some  observations 
also  occur  on  the  subject  in  the  12th  part  of 
lord  Coke*s  Reports,  But,  in  this  latter 
book,  he  writes  with  more  favor  to  the  judg- 
ment for  impositions  in  Bates's  case ;  for, 
though  he  disclaims  aU  idea  of  the  crown^s 
having  a  right  to  impose  duties  at  the  ports, 
in  form  of  a  tax  and  for  a  revenue,  yet  he 
contends,  that,  for  the  benciit  of  the  subject, 
and  in  the  way  of  advancement  and  r^u- 
lation  of  trade,  the  crown  may  charge.  This 
distinction  seerns  to  be  of  dangerous  ten- 
dency, and  not  quite  reconcileable  with  the 
•same  great  lawyer's  sentiments  in  his  2d 
Institute,  where  he  condemns  the  judgment 
in  Bates's  case  without  any  reserve.  How- 
ever it  should  be  considered,  that  lord  Coke's 
J  2th  Report  contains  only  his  fii-st  thoughts, 
before  the  question  had  undergone  a  parlia- 
mentary investigation  ;  and  further,  that  the 
12th  Report  is  of  small  authority,  being  not 
merely  posthumous,  but  apparently  nothing 
more  than  a  collection  from  papers  neither 
digested  nor  intended  for  tlie  press  by  the 
writer.  12  Co.  Rep.  S3.'  Those  inclined  to 
pursue  the  subject  still  further  may  consult 
4  Inst.  3^.  the  Case  of  Sheppard  ngainst 
Goswell  and  others  in  Vaughan  s  Rep.  159. 
the  title  *  Taxes'  in  Cotton's  Abridgment  of 
Records,  the  Case  of  Customs  Dav.  Rep.  7. 
Forster's  Dig.  of  Laws  relat.  to  Customs,  15. 
Gilbert's  Treatise  on  the  Exchequer,  chap. 
15.  Maddox's  History  of  the  Exchequer, 
chap.  18.*  and  the  title  *  Prerogntive'  in  the 
Law  Abridgments.'^    Hargrave.f] 


*  The  case  of  the  king^s  firerogative  in  Salt 
Petre,  4  Jac,  12.  Co.  Rep.  12,  may  also  be 
looked  into,  though  not  strictly  in  point. 

t  This  note  is  not  printed  as  it  stood  in  the 
last  edition  of  the  StateTrials;  but  the  additional 
matter  in  the  learned  annotator's  preface  to 
his  lit  vol.  of  **  A  Collection  of  Tracts,  ^c." 
has  been  here  interwoven. 
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as  it  is  not  a  kingdome  without  »ul^ect5  and 
government,  so  he  is  not  a  king  without  reve- 
nues, for  without  them  he  cannot  prcscne  his 
dominions  in  peace,  he  cannot  maintain  war, 
nor  reward  his  sen'ants,  according  to  ihc  state 
and  honour  of  a  king  ;  and  the  revenue  of  the 
crown  is  the  very  essential  part  oi  (he  crown, 
and  he  who  rendeth  that  from  the  king  putleth 
ulso  his  crown  from  his  head,  far  it  cuimut  be 
separated  from  the  crown,  v\nd  micIi  great 
prerogatives  of  tlic  crown,  without  \^hich  it 
cannot  be,  ought  .not  to  he  disputeci ;  and  in 
tliese  cases  of  prerogative  the  judgment  shall 
not  be  accordmg  to  the  rules  of  the  conunon 
Jaw,  but  according  to  die  precedents  of  this 
court,  wherein  tliese  matters  are  disputable  and 
determinable.  As  for  example,  an  action  of 
accompt  lies  not  by  the  common  law  against 
liim,  who  had  the  land  of  the  accompt  ant  by 
mean  conveyimce.  But  if  one  be  an  accompt- 
ant  to  the  king,  and  had  land  in  fee,  and  alien 
it  unto  A.  who  ahen  it  unto  B.,  B.  by  reason 
of  this  land,  shall  be  charged  with  this  accompt. 
In  14  £.  3,  a  coroner  was  elected  by  the  king's 
writ  as  he  ought  to  be,  by  the  countie,  and 
nfler  he  was  amerced,  and  because  he  was  not 
sufficient  to  ans\>cr  the  amercement  the  conn- 
tie  was  charged  therewith,  and  that  appears  of 
record  here.  And  in  30  E.  3.  Rot.  6.  as  ap- 
pears also  of  record,  in  this  court,  one  William 
rorter  was  tnagUter  monctay  and  had  received 
bullion  of  divers  merchants,  and  coyned  it  in 
the  kings  mint,  and  did  not  restore  the  coj^ne 
to  the  merchants,  but  was  insuthcient,  and  the 
king  paid  the  qierchants,  and  inquired  of  the 
sureties  for  (he  coyne,  and  it  was  found  that  he 
had  none;  then  it  was  inquired  who  recom- 
mended him  unto  the  king,  and  it  was  found  by 
whom  he  was  recommended  ;  and  they,  who 
only  recommended  him  as  friends,  were  charged 
"with  the  debt.  And  if  one  be  outlawed  in  a 
personal  action;  and  debt  is  due  to  him  upon  a 
contract,  tiiis  sliaU  be  forfeited  to  the  king,  and 
this  is  ordinary  by  the  precedents  of  tliis  court ; 
mid  yet  this  seems  to  be  contrary  to  law,  and 
is  against  our  books.  And  the  king's  debtor 
sliaU  have  a  quo  minut  against  executors  upon 
a  simple  contract,  and  therein  he  caimot  re- 
lease, oor  be'non-suited.  And  I  nut  tiiesc  cases 
to  prove,  that  the  precedents  of  tJiis  court  ought 
to  be  pursued  and  observed,  altiiough  they 
seem  to  cross  the  common  law,  and  tlie  books 
thereof.  A  case  was  here  betwixt  the  king  and 
Jourden.  Jourden  was  recei^cr,  and  sold  his 
office  to  one  D.  and  he  not  b<-inv  able  to  pay 
Jourden  for  bis  office  at  the  day  limited,  it  was 
agreed,  that  Jourden  should  come  to  the  next 
receipt,  and  when  D.  received  the  king's  money, 
that  Jourden  should  tiike  it  for  his  office, 
ivhich  was  done  accordingly.  Aflor  D.  was 
indebted  to  the  kinir,  and  this  matter  appearing 
as  above,  &c.  Jourden  was  charged  with  the 
9ioney  which  he  had  received.  And  as  Stam- 
ferd  in  his  first  cap.  of  prerogative  saith,  that 
the  king  is  the  most  worthy  part  of  a  common- 
wealth, so  is  he  the  preserver,  nourisher,  and 
defender  of  the  people;  and  true  it  is,  that  the 


weal  of  the  king  is  the  public  weal  of  the  peo- 
ple, and  he  for  his  pleasure  may  aforrest  tlie 
wood  of  any  subject,  and  he  thereby  shall  be 
subject  to  the  law  of  the  forre>t ;  and  he  rauy 
take  the  provibion  of  any  man  by  his  purveyor 
for  his  own  use,  but  at  reasonable  prices,  and 
without  abuse,  the  abuse  of  which  otiicer  hath 
been  restrained  by  divers  statutes;  and  tlie 
king  may  take  wines  for  his  provision,  and  also 
timber  for  liis  ships,  castles,  or  houses  in  tb*.' 
wood  of  any  man,  and  this  is  for  public  beneiii; 
and  the  king  may  allay  or  inhaunce  coyne  at 
his  pleasure,  for  the  plentie  of  the  king  is  the 
peoples  peace.  And  these  imposts  are  net 
only  for  Uie  benefit  of  the  people,  and  for  tho 
king's  profit,  but  are  also  imposed  many  times 
for  the  increase  of  merchandise  and  commerce, 
as  the  statute  of  Aulnageors  made  in  the  2  K.  i^ 
cap,  14.  which  was  made  principally  to  inaki- 
cloathes  more  vendible.  And  so  corj)oraiioiis 
granted  by  the  king  with  immunities  and  privi- 
leges, ancf  to  seclude  other  subjects  from  ihcin, 
are  well  limited  and  ROod  :  for  it  is  for  the  in- 
crease of  the  peoples  wealth,  and  thereby  the 
kings  revenue  is  increased.  And  sometimes 
there  is  contained  in  grants  a  prohibition  to 
other  subjects,  that  they  usurp  not  upon  the 
priviledges  of  such  corporations  upon  a  pain,  as 
in  the  custome  of  forraipn  bought  and  forraign 
sold  in  London,  and  York  ;  and  divers  customes 
arc  permitted  to  such  corporations,  as  in  the 
chamberlain  of  Londons  case,  Cook  5.  and  the 
breach  or  viuAation  of  these  customes  is  a 
decay  of  the  corporations,  and  so  an  impairin;^ 
of  the  re\'enue«  of  the  crown;  and  therefore 
the  king  may  make  them,  and  also  give  them 
priviledges,  and  make  inhibitions  to  others,  nor 
to  usurp  upon  them.  King  Kdv\ai*d  the  third 
in  the  sixteenth  year  of  his  raign  proclaimed, 
that  no  man  should  sell  wool-fels,  or  leather^ 
under  such  a  price,  so  that  these  staple  com- 
modities might  not  be  debased,  and  this  at  no 
place  but  at  Northampton  and  Anwick;  and 
this  procliuuation  was  the  cause,  wherefore  tlw? 
merchant  in  43  assise  38.  was  ])uiiished  for 
using  deceit  to  abate  the  prices.  And  for  pre- 
cedents in  this  matter  of  impost,  there  arc  many 
of  antiquitic.  And  first  for  wines.  In  10  K.  1. 
the  custom  for  a  tun  of  wine  was  4s.  and  in  Ql 

and  24  E.  3  it  was  increased  to ,  and 

12,  13,  &  14,  of  II.  8.  it  was  increased  to  IT.v. 
the  tun.  And  after  in  the  4th  of  Mary  it  war 
increased  to  4  marks;  and  as  it  appears  by  the 
records  of  this  court,  it  was  answered  upon  ac- 
compt for  all  this  time  according  to  that  rate. 
And  it  is  apparent,  that  no  art  of  parlioment 
gave  this  to  the  king,  but  that  it  w«s  imposed 
by  his  absolute  power ;  and  shall  it  now  be 
doubted  if  it  be  lawful?  God  defend.  Piisa^c, 
that  the  king  shall  have  one  !io«:shca<l  before 
the  mast,  and  aiioilif  r  hoishead  behinde,  is  not 
given  to  the  king  by  any  statute,  but  was  only 
an  impost  by  the  kings  power.  The  impost 
upon  cloaths  in  31  E.  1.  was  two  shillings  for 
a  scarlet,  and  18rf.  for  other  cloaths  in  grain, 
and  after  in  the  37th  year  of  E.  3.  it  was  raised 
ngnin,  and  in  the  37  £.  3,  an  act  was  made 
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for  the  length  of  clonthes;  io  the  S3  H.  8.  ie 
was  ruined  ai^ain ;  und   iu  the  lime  of  queen 
Mary,  becau^e  that  the  making  of  %o   mauy 
cioathei  made  the  impa&t  of  wool  to  ho  of  so 
tmull  value,   tlierefore    tlie  impost  of  every 
cioath  was  raised  by  her  to  a  noble :  and  iu  the 
firbt  of  £liz.  an  impost  was  imposed,  iuv  the 
nveriength  of  cloathes;    and  it  appears  in  [\0 
E.  3.  that  the  impost  of  tlie  cioath  was  fyr  a 
stranger  2$.  Qd,  and  for  a  denizen  Is.  and  ail  for 
ctoathes.     Another  impost  was  for  wuolfels, 
and  leather.    Tlie  31  K.  1.  it  was  for  wool  half 
a  mark  for  a  sack,  and  after  that  to  10s.  and  in 
the  time  of  £.  3.  to  SOs .  and  after  to  40s.  and 
a(ter  to  3/.  and  so  of  wootfels  and  leatlier ; 
and  as  the  bencfir  and  price  of  commodities  did 
rise,  so  was  the  impost  raibcd,  and  no  act  of 
parliament  for  the  liist  impo^iug,  and  increase 
thereof.    And  so  much*  for  woolfeis  and  lea- 
ther.   Now  for  allom.     Upon  every  kintal  of 
allom  was  imposed  Ss.  Ad.  \\  hich  was  answered 
upon   accompt ;  and  in  the  cose  of  Smith,  it 
was  Qot  doubted,  if  it  shall  be  paid,  as  here  it 
is,  but  if  it  were  contained  in  Smiths  patent  or 
•not.  The  imposition  imposed  upon  crdcs.   Now 
tlie  If.  increase  is  paid.    The  imposition  upon 
tobacco  was  never  doubted  to  be  unjust  as  this  is. 
And  so  much  for  precedents.     And  now  for 
statutes.    The  statute  of  Magna  Churta,  cap. 
30.   which  was    objected,    tJiat    (hereby    ail 
merchants  may  have  safe^  &c.  to  buy  and  sell, 
without  ill  tolnets ;  but  there  is  a  saving,  viz. 
by  the  ancient  and  old  customs.    The  stiitute 
of  Articuli  super  chartas,  cap.  2.  hath  a  saving 
in  the  end  of  it,  that  the  king  or  his  councel 
did  not  intend  thereby  to  increase  the  nutient 
prices  due  and  accustomed.    So  are  all  the 
other  statutes  of  purveyors.    The  statute  of  the 
45  F..   3.  cap.  4.  which  hath  been  so  much 
urged,  that  no  new  imposition  shall  be  imposed 
upon  woolfeis,  wooll,  or  leather,  but  only  the 
custome  and  subsidie  granted  to  tiie  king;  tliis 
extends  only  to  the  king  himself,  and  shall  not 
binde  his  successors  ;  for  it  b  a  principal  part 
of  the  crown  of  England,  which  the  king  cannot 
diminish.     And  the  same   king  S4th   of  his 
r.iign  granted  divers  exemptions  to  certain  per- 
9ons ;  and  because  that  it  was  in  derogation  of 
his  state  imperial,  he  himself  recalled  and  an- 
nulled the  same.    As  to  that  which  was  ob- 
jected, that  the  defendant  had  paid  poundage 
granted  by  the  statute  of  the  first  of  the  king, 
that  is  nothing  to  this  purpose ;  for  that  is  a 
subsidie,  and  not  a  custome ;  for  when  any  im- 
position is  granted  by  parliament,  it  is  only  a 
subsidie,  and  not  a  custome,  for  the  nature 
thereof  is  changed,  and  the  impost  of  wine  is 
paid  over  and  above  the  poundage,  and  so 
should  it  be  here.    And  woereas  it  was  ob- 
jected, that  if  it  were  in  the  time  of  war,  it  is 
sufferabley  but  in  peace  not,  this  seems   no 
reason ;  for  the  king  cannot  be  furnished  to 
mako-  defence  in  war,  if  he  provide  not  in 
peace,  and  the  provision  is  too  late  made,  when 
It  onght  to  be  used.    And  as  to  thai  which  was 
•aid,  that  the  subject  ought  to  ha%'e  recompence^ 
and  valuable  satisfaction,  it  seemeth  to  me  that 
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he  hath;    for   he  hath  the  kings  protection 
u'itliin  liis  ports,  and  his  safe  conduct  upon  the 
lami,  and  his  defence  upon  the  tea.     And  all 
the  ports  of  the  realm  belong  to  the  king,  and 
in  this  court  iheie  ia  a  precedent  where  one  in 
the  time  of  queen  Kliz.  cUumed  to  have  a  port 
to  himself,  as  hi^  own,  and  it  was  adjudged 
that  he  could  not,  for  it  belonged  to  the  queen, 
and  it  could  not  be  severed  ;  and  the  king  only 
shall  have  the  customes,  for  landing  throui^huut 
all   the  land.     And  in  the  17th  ol  E.  3.  there 
is  a  notable  precedent,  where  he  reciieth  all 
tlie  benefits  which  the  subject  had  in  his  for- 
raign  traffick,  by  the  kings  power  and  proteo- 
tiun,  and  thtreibre  he  imposed  a  new  impost. 
The  writ  of  ne  exeat  regnum  comprehends  a 
prohibition  to  him  to  whom  it  is  directed,  that 
he  shall  not  go  bey^md  the  sens ;  and  this  may 
be  directed  at  the  king's  pleasure  to  any  man 
who  is  his  subject;  and  so  consequently  .may 
he  prohibite   all  merchants;  and  as  he  may 
prohibito  the  persons,  so  may  be  the  goods  of 
any  man,  viz.  that  he  shall  export  or  import  at 
his  pleasure.     And  if  the  king  may  generally 
inhibite  that  such  goods  shall  not  be  imported, 
then  by  the  same  reason    may   he  prohibite 
them,  upon  condition  or  sub  niodo,  viz.  that  if 
they  import  such  goods,  that  then  they  shall 
pay,  &c.     And  if  the  general  be  lawful,  the 
particular  Cannot  be  unjust:  and  the  words  in 
the  writ  of  ne  fxcat  regnuin,  viz.   '  et  quam* 
'  plurima  nobis,  et  coronie  nostras  pra^judicialia 
*  ibidem  prosequi  iutcudis'  are  not  traversable 
by  the  subject,  but  he  ouuht  dutifully  to  obey 
his  sovereign.  As  to  that  which  is  said,  that  this 
command  to  the  treasurer  is  not  sulUcient  under 
the  great  seal,  that  is  otherwise;  fur  before  the 
statute  of  K.  2.  for  matter  of  cu>itome»  no  com  • 
mand  was  directed  to  the  treasurer,  hut  always 
the  king  signified  his  pleasure  to  his  customers 
under  his  privy  seal,  and  tliis  gave  authoritie  to 
them  to  collect  customes,  and  the  same  authority 
is  given  now  to  the  treasurer,  and  derived  from 
hiin  to  the  customers.   As  to  that  which  is  saidy 
that  the  conclusion  is  evil^  because  it  is  iu  con- 
tempt of  the  king  ;  without  doubt  it  is  a  contempt, 
for  the  king  may  inhibit  traffic  into  any  part  of 
the  world,  if  he  will,  or  inflict  a  pain  upon  any 
who  shall  trade  into  such  place  inhibited.    8o 
may  be  do  upon  any  commoditie,  cither  inhibit 
it  generally,  or  upon  a  pain  or  impost ;  and  if  a 
subject  use  the  trade  after  such  inhibition,  or  im- 
port his  wares,  and  pay  not  the  impost,  it  is  a 
contempt,  and  the  king  shall  punish  liim  for  it 
at  his  pleasure.     And  as  to  that  which  is  said, 
that  it  is  a  burthen  to  the  merchant,  that  is  not 
so;   for  the  burthen  layeth  it  on|y  upon  th« 
better  part  of  the  subjects ;  and  if  it  were  a 
burthen,  it  is  no  more  than  they  themselves  im- 
posed, which  was  in  their  hands  by  couimisnion 
ni  the  time  of  queen  Btiz.  and  they  have  raised 
the  prices  to  subjects  more  than  the  value  of 
the  impost ;  and  it  is  not  to  be  intended,  that 
the  king  by  any  impost  will  prejudice  the  cause 
of  merchants,  for  the  trade  in  ^piieral  is  to  hit|i 
more  beneficial,  than   any  particular  impost. 
The  case  of  the  11  and  14  11.  4.  of  Auloageor 
2c 
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is  not  to  be  compnrcH  to  this  cnf-e ;  for  there 
the  kiiit;  hud  made  a  {^rnnt  to  a  Milject,  and  it 
was  also  ot'a  thing  wh  ch  was  granted  before  to 
a  maior,  mid  also  of  a  coan'iioditie  witiiin  the 
hnd,  and  not  transported.  Ami  tor  the  case  of 
Darcy,  for  the  moiiopoiy  of  cards,  it  is  not  like ; 
for  that  is  of  a  ronniiodit>e  witliiu  the  hn*d,  and 
betwixt  the  putentee  and  li.e  kn.*:,  nnd  not  he- 
tt\een  tlie  kini;  and  tt.esnhject.  And  a^  to  tlie 
exception  takmto  the  information,  that  it  i^ 
us  I  at.  t«nd  doth  not  (  re'^cribe,  this  wedcih 
not;  for  it  is  a  prerogative  wherein  Heth  no 
pres.  ription,  f  »V  every  priTOgntive  is  as  nntient 
as  the  crown.  And  as  to  tiie  conclusion  of  the 
in<brnnitioii  it  was  objected,  that  it  is  not  gond, 
for  I  he  informer  ougi  t  to  pray  tlir  f  rl'eiiure  ; 
but  this  bclunp  to  the  couit  to  jaltje  of  uliut 
shall  be  lost  or  forfcitedy  ihe  oHence  beii»tf  a 
couieuipr,  and  t'leretbre*  tht*  conclusion  uood 
enough.  And  «)0  tjtr  all  these  reasons  judgi- 
ment  ^hallhc  •ri\en  for  tie  king. 

Ftemminsy  cliitf  ban>n.     Toucliing  tlie  ex- 
cepiions  to  the  information,  they   are  of  no 
force.     For  ihe  lir>t  mitat.  \c.  tt  hath  been 
well  Slid,  that  tlie  king  luvli  nw  prescribe  in 
any  prerovative,  tor  it  n  as  antient  as  his  crown 
19,  5  E.  8.  and  for  the  conclu^tion,  viz.  that  he 
ill  contempt,  ike.  that  deserves  no  other  answer, 
but  til  at  which  hath  been  given  before,  for  it  is 
enough,  without  doubt  warranted  by  Intinite  pre- 
cedents.     But  for  the  bar,  it  is  an  increase 
of  the  defendant's  contempt,  and  no  sufficient 
natter  to  answer,  an  indigested  and  confused 
tale,  with  an  improper  and  disoliedient  con- 
clusion, and  there  is  in  it  nmfttt  non  multum\ 
but  the  conclusion  is  without   precedent,   or 
example,    for    he  saith,  that    the   imposition, 
which  the  king  had  laid,  is  '  indobitb,  injuste, 
*  et  contra  leges  Anjjlia  iinposita/  and  therefore 
he  refused,  *c.  In  tlie  Case  of  Smith  for  Allom, 
the  conclusion  was  moderate,  and  besceniin«;  a 
subject,  judgment  if  he  shall  have  impost  by  his 
^rant;  and  in  the  Case  of  Mines,  the  defendant, 
being  a  •;reat  peer  of  the  realm,  concluded  upon 
his  grant  and  interest  in  the  soyi,  and  that  he 
took  the  niet'd;  as  it  was  lawful  for  him,  and 
did   not  confront  his  soveraign  with  terms  of 
injutt^  indehit^y  and  the  like.    And  the  king,  as 
ic  is  commonly  Siiid  in  our  books,  cannot  do 
wron^ ;  and  if  the  king  seise  my  land  without 
cause^  I  ought  to  sue  to  him  in  humble  manner, 
humillime  snpplicavit,  &c.  and  not  with  such 
rcrms  of  opposition  in  the  information;  and  all 
his  matter  had  been  soTed  to  him  (hen  as  well  as 
now,  or  he  might  hare  pleaded  his  matter,  and 
said  wherefore  he  refused,  as  it  was  lawful  for 
him.     But  for  the  matter,  it  is  of  great  conse- 
quence, and  hath  two  powerfo)  objects,  which 
it  principally  respecteth.    The  one  is  the  king, 
his  power,  and  prerogative,  his  treasare,  and 
the  rereuues  of  his  crown  ;  and  to  impair  and 
derogate  from  any  of  these  was  a  part  roost 
andutiful  hi  any  subject.    The  Other  is  the 
trade  and  traffick  of  merchantdise,  transporta- 
tion m  and  out  of  the  land  of  commodities, 
which  further'  publick  benefit  ought  much  to 
be  respected^  and  nourished  lis  much  as  may 


be.  The  state  of  the  qurstion  is  touching  it 
new  custom.  The  inl))u^itioLts  or  customs  are 
duties  or  sums  of  money  luwly  anpo^^ed  by 
the  king  ^^ithouC  parliament  upon  merchan- 
dise, fur  the  augmentation  of  his  reve nut  s.  All 
the  questions  nrisintj  in  the  ca-^e  aie,  *  ant  de 
personis,  de  rebu«,  \el  de  O' tionibu'^i'  viz.  f»nn 
and  proceeding.  The  persons  are,  (ir^t  the 
king,  his  power,  and  authoritie  ;  secondly,  not 
Bates  the  defendant,  nor  the  \'enetin(i»,  hut  alk 
men  who  import  currants.  The  imposition  is 
proper! i'  Ufon  C'irntn'*<,  and  for  theot,  and  is 
not  upon  the  def  ndanr,  nor  his  L'0"ds,  who  is 
a  nurdiant ;  for  upon  bun  no  io<po-ition  shall 
be,  but  by  parli  uiai.t.  The  thir>gs  ?re  cur- 
rant*, a  forrniun  coii.moditie,  and  a  victual ; 
the  b».  for  impost,  which  i«  said  to  be  ereat* 
The  actii'U  formed  or  process  is  th«*  ct*mmand 
by  the  great  seal,  ana  the  woid^  thcieiii  are 
ptfere  tt  leciiicrr,  if  they  be  suthciert,  and  if 
j,ood  without  pr  clamation  or  other  notice,  and 
how  notice  snail  be  ^iven,  and  d  it  lie  good 
without  an  ud  quint  dutnnuin.  And  the  Case  of 
Mines  in  Plowden-,  %^  hich  is  the  sole  case  in  the 
printed  books  of  law,  to  this  purpose,  hath  in* 
loure  reasons  of  the  judgement.  First,  the  ex- 
cellency of  the  king,  or  his  person.  Secondly, 
theneies^itie  of  coyn  for  his  state.  Thirdly, 
the  utillitie  of  co)n  for  commerce.  Fourthly, 
tlie  inconvenience,  if  tlie  subject  should  have 
such  royal  po>sessions.  And  thcNe  reasons  nre 
not  extracted  out  of  the  books  oi  law,  hut  are 
only  reasons,  of  policy  ;  for  *  rex  est  legalis  et 
'  politicus,*  nnd  reasons  poilitick  are  suthcient 
guides  to  judges  in  their  arguments,  and  such 
cases  and  {trecedeois  tire  good  directions  in 
cases  of  juj;;ement,  for  they  nre  demonstra- 
tions of  the  course  of  anti({uitie.  Whereupon 
niy  judgement  shall  consist  upon  reasons  polli* 
tick,  and  precedents.  The  case  in  Dyer  1. 
Kliz.  lb.  1C5.  wiis  not  like  to  the  case  in  ques- 
tion, hut  only  a  conference;  and  the  case  there 
was  for  an  impost  upon  cloath,  a  domestick 
commodiiie.  In  this  case,  are  recited  their 
grievances,  but  it  was  paid,  and  it  is  denied 
here ;  but  tiiere  was  no  resolution  thereof.  At 
the  same  time,  was  the  impost  of  wines  in- 
creased, and  paid,  no  petition  or  complaint 
thereof  Aiui  the  customs  for  Eni^lands  commo- 
ditieswereat  the  first  imposed  by  the  king's  will, 
for  no  statute giveth  them,  viz,  for  wool,  woolfels 
and  leather,  and  it  was  called  the  great  custom ; 
and  that  it  was  paid,  it  will  not  be  denied ;  and 
yet  now  it  is  doubted,  if  the  kinir  can  impose  it 
upon  forraign  commodities.  The  king  may 
restrain  the  person,  as  it  is  in  Fitz.  Nat.  Br.  a 
fortiori  he  may  restrain  the  goods.  There  was 
no  custom  for  home  commodities,  but  the  great 
custoine  aforesaid,  which  was  after  increased 
by  parliament,  which  was  called  the  Petit  Cus- 
tome.  It  is  a  great  grace  in  the  king  to  the 
merchants,  that  lie  will  command,  and  permit 
this  matter  to  be  disputed  between  him  and 
his  subject,  and  the  most  fit  place  is  in  this 
court,  and  the  best  rules  herein  are  the  pre- 
cedents thereof,  and  poilitick  reasons,  which  i 
shall  give,  and  &{^ly  them  to  the  particulars 
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before  recited.  And  first,  for  the  person  of  the 
king,  *  oiunis  putestas  k  Deo,  et  iion  esc  poteb- 
*  tas  nisi  pro  bono/  To  the  kin^  \h  comtnittetl 
the  government  of  the  reahn  and  hia  people ; 
And  Bracion  &aiU),  that  for  his  discharj^e  of  his 
o!S^ct^  God  had  given  to  him  power,  tlie  net  of 
government,  Hnd  the  power  to  govern.  The 
kings  power  is  double,  ordinary  and  absoUite, 
and  they  Jiave  several  iawes  and  ends.  That 
of  ^heordinary  is  for  the  profit  of  particular  sub- 
jects, for  the  execution  of  civil  juatice,  the  de- 
termining of  meum  ;  and  this  is  eiercisef^  by 
equitie  and  justice  in  ordinary  courts,  and  by 
the  civilliaus  is  nominated  jus  privatum  and 
with  us,  common  law  :  and  these  laws  cannot 
be  clian,^ed,  without  parliament ;  and  althougli 
'that  their  form  and  course  may  be  changed, 
and  interrupted,  yet  they  can  never  be  changed 
in  substance.  Tiie  absolute  power  of  the  king 
is  not  that  which  is  converted  or  executed  to 
private  u<e,  to  the  benefit  of  any  particular 
person,  but  is  only  that  wiiich  is  applied  to  the 
general  benefit  of  the  people,  and  is  saha  po- 
puii ;  as  the  people  is  the  body,  and  the  kmg 
^he  heud ;  and  this  power  is  guided  by  the 
rules,  wluch  direct  only  at  the  common  law, 
4md  is  most  properly  named  Poilicy  and  Govern- 
ment ;  and  as  the  constitution  of  this  body 
varieth  with  the  time,  so.  varieth  this  absolute 
law,  according  to  the  wisdoinc  of  the  kin^,  for 
the  common  good ;  and  tliese  being  general 
jrules  and  true  as  they  are,  all  tilings  done 
within  these  rules  are  lawful.  The  matter' in 
question  is  materiid  mutter  df  state,  and  ought 
•to  be  ruled  by  the  rules  of  poUicy  ;  and  if  it  be 
so  J  the  kiu^  hutli  done  well  to  execute  his  ex- 
traordinary power.  All  customes,  be  they  old 
or  new,  arc  no  other  but  the  effects  and  issues 
of  trades  and  commerce  with  forraign  nations  ; 
but  idl  commerce  and  alFairs  with  forrainers, 
all  wars  and  peace,  all  accc^ptance  and  admit- 
ting for  current  forrain  coyn,  all  parties  and 
treaties  whatsoever,  are  made  by  the  absolute 
power  of  the  king  ;  and  he  who  hath  power  of 
cauiies,  hnth  power  also  of  effects.  No  expor- 
tation or  importation  can  be,  but  at  the  kin^s 
ports.  They  are  the  nates  of  the  king,  an<l  lie 
iiath  absolute  power  by  them  to  inctude  or  ex- 
.elude  uhom  he  shall  please  ;  and  ports  to  mer- 
chants are  their  harbour<i,  and  repose  ;  and  for 
their  better  securitie  he  is  compelled  to  provide 
bulwarks,  and  fortressc?,  and  to  maintain,  for 
the  collection  of  his  customs  and  duties,  col- 
lectors and  custoiuers  ;  and  for  that  charge  it 
is  reason,  that  he  should  have  this  benefit.  He 
is  also  to  defend  the  merchants  from  pirates 
at  sea  in  their  pa.ssage.  Also,  by  the  power  of 
the  king  they  are  to  be  relieved,  if  ihey  are  op- 
pressed by  forrai'rii  princes,  for  they  shall  have 
his  tre^kty,  and  embassage  ;  and  if  he  be  not 
remedied  thereby,  then  lex  talionk  shall  be 
executed,  goods  for  goods,  and  tax  for  tax  ;  and 
if  this  will  not  redress  the  matter,  then  war  is 
to  be  attempted  for  the  cau^e*  of  merchants. 
In  all  the  kings  courts,  and  of  other  prinees, 
the  judges  in  then)  are  paid  by  the  king,  anci 
maiuUiincd  by  liioi  to  do  justice  to  tlic  subjects, 


and  therefore  be  hath  the  profits  of  the  said 
courts.  It  is  reasonable  that  the  king  should 
tlave  as  much  power  over  forraigners  and  their 
goods,  as  over  his  own  subjects ;  and  if  the 
king  cannot  impose  upon  foirain  commodities 
a  custonie,  as  v^el  as  forrainers  may  upon  tlieir 
own  commodities,  and  upon  the  commodities  pf 
thi§  land  when  they  come  to  them,  then  forrain 
states  shall  be  enriched,  and  the  king  impover- 
ii^ied,  and  he  shall  not  have  equal  profit  with 
them  ;  and  yet  it  will  not  be  denied,  but  his 
power  herein  is  equal  with  other  states.  *  And 
so  much  for  the  person  of  Bates  the  subject.  Jt 
is  said,'  that  an  imposition  may  not  be  upon  a 
subject  without  parliament.  That  the  king 
niiiy  impose  upon,  a  subject,  I  omit ;  for  it  is 
not  here  the  question,  if  the  king  may  impose 
upon  the  subject  or  his  goods  ;  but  the  impost 
here  is  not  upon  a  subject,  but  here  it  is  upon 
Bates,  as  upon  a  merchant,  who  imports  goods 
within  this  land,  charged  before  by  tiie  king  ; 
and  at  the  time  when  the  impost  was  imjiosed 
upon  then),  they  were  the  good^  of  the  Vene- 
tians, and  not  the  goods  of  a  subject,  nor 
within  the  land,  but  only  upon  those  which 
shall  be  after  imported;  and  so  all  the  argu- 
ments, wliich  were  made  for  the  subject,  faiL 
And  where  it  is  said,  tliat  he  is  a  merchant,  and 
that  he  ought  to  have  the  sea  open  and  free 
for  him,  and  that  trades  of  mcrcbauts  and  mer- 
chandise are  necessary  to  ex^xirt  the  surplus  of 
our  commoditit^,  and  then  to  import  oiher 
necessaries,  and  so  is  favourahly  to  be  respect- 
ed ;  as  to  that  it  is  well  known,  that  the  end 
ot  every  private  merchant  is  not  the  common 
good,  but  his  particular  profit,  which  is  only 
the  means  which  induccth  him  to  trade  and 
truthck.  And  the  impost  to  him  is  nothing, 
for  he  ratedi  his.  merchandise  accordiui;  to 
that.-  The  impost  is  imposed  upon  currants^ 
and  he,  who  will  buy  them,  shall  have  theui 
snbject  to  that  charge;  and  it  is  a  great  con- 
tempt to'  denie  the  payment.  And  s;)  much 
for  the  person.  I  wdl  "ive  a  brief  answer  to 
all  the  statutes  nlledged  on  the  contrary  parr, 
with  this  exposition,  that  the  subjects  and  mer- 
chants are  to  be  freed  of  Maletolt ;  and  this 
was  toll  unjustly  exacted  by  London,  Soutli- 
ampton,  and  oihtr  ports  \^itriio  this-realoi; 
but  they  are  with  this  saving,  that  they  pay  the 
duties  and  customes,  due,  or  uhich  her; nftcj* 
shall  be  due  to  the  king;  which  is  a  ibJl  au- 
swer  to  aU  the  statutes.  The  conMuodiiie  of 
currants  is  no  commoditie  of  thi^  land,  but  for- 
rain. And  wherc;is  it  i»  said,  that  it  is  victual 
and  nece>sary  foi>d,  it  is  no  mr)re  necessary 
than  wine,  and  impost  for  tliat  htith  been  al- 
ways paiil,  without  contradiction ;  and  witiiout 
douht,  tiiere  are  many  drinkers  of  wine,  wlio 
are  also  eaters  of  currants.  That  which  slumld 
be  «aid  victual  for  the  common-wealth  is  that, 
which  ariseth  from  agriculture,  and  of  the 
^arth  within  this  land,  and  not  nice  and  deli- 
cate thiuL's  imported  by  merchants  such  as 
these  currants  are.  They  are  rather  delicacy 
or  medicine  than  a  victual ;  and  it  is  no  r«asoii 
that  so  iUuuy  of  our  good  and  staple  commodi- 
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tics  should  be  exported  to  Vtnicc  for  luch  a 
%\\c,Ut  delicacv,  and  that  all  the  impost  shall  be 
p;itd  to  the  Veuetians  for  them,  and  the  king 
should  have  none  for  (heir  cominoditie  :  and 
Atilioueh  that  tlie  price  be  thereby  raisctl,  this 
hurteth  not  ibe  inerchnut,  uor  no  other,  but 


which  will  not  be  deuied  but  that  he  may.  So 
it  may  be  said,  that  ihe  queen  may  grant  ». 
safe  conduct  Co  a  strBn);er;  for  if  she  may  do 
thar,  then  she  may  (;raiit  to  all,  which  would  be 
burtliensome  to  the  hiliubiiants ;  and  yet  it 
will  not  be  denied  but  that  she  may  grant  to 


only  a  stuul  number  of  delicate  perstius,  and  any  ur  all,  as  in  her  wisdome  shall  seem  con* 
those  also  who  are  of  mo^t  a  hie  and  best  |  veiweni.  And  the  wisdome  and  providence  of 
estiite,  for  their  ple:isure.  But  when  the  king  the  king  is  not  to  be  disputed  by  the  subject; 
is  in  want,  he  is  tu  be  relieved  by  a  general  ;  for  by  intendment  they  cannot  be  severed 
imposiiion  ur  suhsiidie  upon  all  the  subjects.  ,  from  his  person,  and  to  ari^ue  a  poise  aii  acliiai 
The  impoiiition,  which  is  litre,  is  aaid  to  be  so  to  .vfitrain  the  kin;:  and  his  power,  because 
gte.it  and  inloUerable  its  an  evil  precedent ;  ftir,  that  by  his  power  1m;  nmy  d)  ill,  is  no  aruumcnt 
if  he  may  do  &o  much,  he  may  do  it  in  itijlnitumy  for  a  suhject,  'i  o  pro^  v  the  power  of  tlie  king 
and  np'M)  all  other  merchandise.  For  tiio  impo-  by  precedents  of  anti.^uiMe  m  a  cam;  of  this 
sition  I  sav,  that  it  is  reax>nahlc,  for  it  is  no  <  n<itnrc  m:iv  easily  he  dune,  and  if  it  were 
more  than  foure  times  so  much  th»n  was  lawtiil  in  atUicnt  limcb  it  ii>  lawful  now;  for  the 
before;  and  that  there  hath  been  as  much  '  authoritie  uf  the  king  is  not  dnninished,  and 
done  in  anticnt  time  in  other  imposr.s  as  in  thecnmn  hath  the  :>uii.e  aitributi's,  that  then 
that  of  wool),  which  was  at  iirst  but  a  noble  a  { 
sack,  and  fo  now  at  50j.  The  import  of  wine 
was  in  antient  time  3;.  A'd.  a  t'ui,  and  now 
is  foure  marks.  The  U>5cningof  cnst'nne  nttd 
impost  IS  much  to  be  guided  by  intell'<:encc  1 
fi*om  forrain  nation^ ;  i(\f  the  usavo  and  beha- 
viour of  a  furram  prince  may  impose  a  nects-  [ 
sitie  of  raising  customc  of  these  commodities. 
And  so  it  was  in  the  particular  of  currant*. 
The   duke  of  A'enice  imposed  upon  them  a  J  was  an  imposition,  ap}>euis  by  tiu*  statute  of 


It  had.  And  in  anta.U  time  boch  mipo^ts 
\vi"-i»  iT'.rr  denlt  I ;  and  that  *vl»i(  h  i*  eiven  by 
p-jili.'.nicnt  \it  in>t  an  iinjso^t  I  u:  a  s'lh^iilie. 
In  nniit  nt  time  mu:iI1  tiatiick  or  inrtnMmi^e 
w:isbLtv^ia  the  ii^!..>httants  of  ihi»  lund  and 
forrain  nations,  bo  that  the  principal  custom 
\va<i  of  lue  (oininuditics  of  tnis  Uinl,  which 
were  wooljVU  and  leather ;  and  that  the  cnn- 
tonie  for  woi>I<,  \%hich  was  a  noble  for  a  sack. 


ducket  hy  the  hundred,  which  by  the  wisdom 
of  the  state  was  foreseen  to  be  a  means,  that 
in  time  wdl  waate  and  consume  the  treasure  of 
the  Imitl;  whereupon  the  oueen  writ  to  the 
duke,  that  he  would  abate  his  cnstome,  which 
he  refused.  Wherefore  to  prevent,  that  so 
great  a  quantitie  of  this  commoJitie  should  not 
be  imported  into  the  land,  ih^j  queen  granted 
to  the  comptmy  of  merchants  of  the  Le\'aiit 
that  none  should  brini;  in  currants,  but  bv 
their  licence;  and  those  merchants  impose.! 
npun  them  who  did  import,  which  were  not  of 
their  company,  if  he  were  denizen  59.  if  he 
were  a  stranger  10s.  And  this  was  paid  by  the 
raerclrants  without  contradiction.     But  there 


was  a  clause  in  the  patent,  that  when  the  duke    {;oods,  so  that  the  king  may  piohibit  body  and 


of  V^cnice  abated  his  i<npost,  tiiat  the  patent 
•hould  be  vuid,  and  af^er  the  duke  was  solicited 
again,  that  he  would  ab'ire  the  impost,  but  he 
refused,  uud  the  Hr»t  commir<«<ion  was  recalled, 
and  after  a  new  grant  was  madi>,  which  was  ex- 
ecuted all  the  queen's  life  time,  which  was  as 
aforesnid.  And  whereas  it  is  said,  that  if  the 
king  may  impose,  he  may  impose  any  qaantitie 
what  he  pleases,  true  it  is,  that  tliis  is  to  be  re- 
fen*ed  to  tlie  wisdom  of  the  kin*;,  who  guideth 
all  under  .G4)d  by  his  wi»dome,  and  this  is  not 
to  be  disputed  by  a  subject ;  and  many  things 
are  left  lo  his  wisdome  for  the  ordering  of  his 
power,  rather  th«in  his  power  ^ludl  be  restrain- 
ed. The  kint;.  may  par  Jon  any  fellon;  but  it 
may  be  objected,  that  if  he  pardon  one  fellon 
he  may  par.ion  ail,  to  the  damage  of  the  com- 
mon-wrulih;  and  yet  none  will  doubt,  but  tliaf 
is  left  in  his  wisdome.  And  as  the  king  may 
linuit  a  protect  ion  for  one  year,  so  it  may  be 
fc;ii<i,  thnt  he  may  grant  it  for  many  year?,  which 
is  a  mischief,   and  so  ought  to  grant  none, 


tijc  11  th  Kd.  3.  Stat.  1.  c;tp.  SI.  It  is  cbjecled, 
that  merchants  cannot  be  resiraincJ,  but  only 
pei-sons  sus^iccted,  as  the  v.iit  of  f<c  ixtat  reg'* 
num  is.  Hat  as  it  ih  said  in  Dyer  before  cited, 
it  is  uithout  donut,  that  the  cause  is  not  tra- 
vei*sahle,  und  that  the  kini;  muy  inhibit  any 
man ;  for  if  it  be  not  traversable,  it  is  not  mate- 
rial. And  -the  reason,  wherefore  any  man  may 
be  re?trained,  i.s  for  the  defence  of  the  realm  ; 
and  it  may  be  dune  by  privie  seal,  privie  signet, 
^rcut  s«al,  or  proclamation ;  and  that  appears 
by  the  writ  of  Lcencia  tramportandi  in  the 
register,  which  contnineih  licence  for  one  to 
traviMl,  and  limits  liim  Ui  what  place  he  shall 
go,  and  when  he  shall  rttum,  and  with  what 


i^o'ids.  And  when  a  man  is  beyond  the  seas, 
the  king  may  command  him  to  return  ;  and  if 
he  doth  nAt  obey  such  command,  he  shall  for- 
feit his  eoods.  Kow  fur  restraint  of  commodi- 
ties many  prtcedeots  are  to  prute  it  In  tlie 
time  of  H.  3.  and  K.  1.  it  was  forbidden, 
that  the  wool!  sliould  be  transported  intn  Flan- 
ders; and  in  £.  1.  a  commission  was  awarded 
to  enquire,  who  had  done  against  tiiis  ordi- 
nance, and  the  {>oods  of  one  Freeston  were 
sei^H:  and  iheretore  :in  attachment  awarded 
against  the  ships  uf  ILili,  for  transporting  con- 
tsary  to  the  ordinance.  In  the  22  R.  1.  it  was 
forltiddcn,  that  no  merehtint  should  trade  with 
France;  (vr  trade  with  fo rraincrs  is  n  for nsin 
thing,  «^hirh  is  only  referred  to  the  kiiii;.  In 
the  17  II.  d.  all  merchants  were  forbickien  to 
import  wares  from  Flanders  into  this  land ; 
im'i  the  cittizens  of  London  complained  of 
cert  .in  merchants,  which  had  done  contrary  to 
this  ordinance  to  the  lords  of  the  privie  coim eel, 
v\».ich  I  have  here  ready  ;  for  the  record  men- 
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tioDS  it,  and  the  kings  attorney  was  commanded 
to   exhibit  an   information  against  the  mer- 
chants, which  he  did :  and  they  pleaded  that 
the  proclamation  was  made  here  upon  Easter 
eve,  and  that  they  were  then  at  Bruges,  and 
upon  the  Wednesday  after  Bruges  market  they 
bought  the  wvres  befere  notice  of  the  proclama- 
tion, and   before  it  were  possible  that  they 
could  have  notice  of  if,  and  pray  judgement, 
&c.     And  so  much  for  restramt  of  the  person 
and  goods.     By  the  statute  of  31  E.  3.  Ci«p.  8. 
times  were  appointed  in  which  wools  should  bo 
f ranspolted  ;  and  also  cap.  9.  authoritie  was 
given  to  the  cliancellor  and  treasurer,  to  defer 
the  passnge  at  their  pleasure.     But  that  this 
was  the  common  law,  and  that  the  king  by  his 
supream  authoritie  might  'do  it,  it  seems  to  me 
it  is  apparent  by  tlie  statute  of  tlie  %6  H.  8. 
cap.  10.  which  gives  power  to  the  king  by  his 
letters  patents,  to  limit  the  time  for  importing 
of  wines  against  the  statute  of  123  H.  8.  cap.  7. 
which  was  no  more  but  a  restoring  ot   his 
power  abridged  before ;  and  so  was  the  statute 
of  31  K.  3.  for  otherwise  t})6  parlianient  would 
never  have  given  him  authontie  to  contradict 
an  act  of  parliament  by  his  letters  patents,  or 
to  revive  tliese  acts.    Impositions  are  merely 
a  ne^  custome.     And  so  are  they  stitcd  in  the 
mnrgent  of  the  roll  of  the  3  E.  1.  in  this  court, 
where  it  is  recorded,  that  the  king  had  assigned 
merchants  to   receive  (using  the  same  ^ords 
which  pre  used  here)  half  a  mark  for  every 
sack  ot  woo!,  and   a  mark  of  every  last  of 
leather,  and  that  if  the  merchant,  who  is  so 
appointed,  transport  any  after,  it  shall  be  for- 
tV:tdri ;  and  ont  of  this  record  I  observe,  that 
three  hundred  pelts  make  a  sack  of  wool.  From 
the  51  Ed.  l.iiutothe  28  E.  1.  the  customs 
for  %voo1j  wis  40s.  a  sack,  and  in  25  E.  1.  the 
iinposiiioji  of  Maletolt  was  repealed  by  act  of 
parlianieiir,  which  Maletolt  was  an  increase  of 
import  npon  staple  commodities ;  and  therefore 
was  given  to  tlie  king  a  great  subsidie  with  this 
cause,  that  it  should  never  be  drawn  into  pre- 
cedent ;    which  shews,  that  this  Maletolt  was 
rightly  imposed,  otherwise  the  parliament  would 
never  have  given  him  so  great  a  recompence  for 
the  abrogation  of  it.     But  after  in  the  13  of  E. 
3.  because  it  was  a  thing  of  so  great  conse- 
quence to  the  crown,  it  was  revived  and  made 
40».  tor  wool,  and  wooifels,  and  8/.  for  lea- 
ther for  denizens,  and  double  for  strangers.     In 
the  14  Ed.  3.  a  petition  in  parliament  to  abate 
it ;  and  for  a  great  subsidie  it  was  relensed;  and 
in  the  18.  of  Ed.  3,  it  was  again  revived,  and  a 
new  petition  was  made  in  parliament,  and  this 
petition  was  continued  untd  the  36  Ed.  3.  and 
then  it  was  abnted;    and  also  by  the  45  E.  3.  it 
was  again  abated  ;   so  that  it  seems,  that  he- 
t«  ecu  these  times  it  was  revived ;  but  after  it  did 
not  continue  long,  for  in  48  E.  3.  it  was  agnin 
revived,  and  for  wool  the  impost  was  50«.  et  sic 
de  singuits,  and  in  1  R.  2.  after  it  was  ansv%er- 
ed  to  the  kin^,  as  it  appears  in  the  accompts 
here,  and  in  5  II.  S.  it  was  again  suppressed  by 
|>aHmment  for  a  subsidie  granted  to  the  king 
will)  a  saving  of  antient  rights.     All  these  sta- 


tutes prove  expresly,  that  the  king  had  power 
to  increase  the  impost,  and  that  upon  commo* 
dities  of  the  land,  and  that  he  Continually  used 
tifis  power  notwithstanding  all  acts  of  parlia- 
ment against  it.  And  so  much  for  commodities 
of  this  land.  But  for  forrain  commodities  it 
appears  by  no  act  of  parliament,  or  other  pre- 
cedent, that  ever  any  petition  or  suit  was  made 
to  abate  the  impost  of  forrain  commodities,  but 
of  them  the  impost  was  paid  without  denial. 
As  for  example,  for  wines  in  the  16  £.  -1.  as 
appears  in  this  court  upon  record,  it  was  com- 
manded to  the  bailiff  of  Dover  to  levie  and  col^- 
lect  of  every  tun  of  wine  of  a  stranger  4s.  and 
in  the  23  £.  1.  St.  thereof  was  released,  at 
the  suit  of  the  French  ambassador.  In  the  26 
of  £.  3.  the  king  granted  priviledges  to  meiv 
chants  strangers;  but  there  was  given  fur  it  an 
increase  of  custome ;  and  this  was  answered  as 
it  appears  upon  accompt  in  the  times  of  £.  1. 
and  £.  2.  The  case  of  AUom  was  as  it  hath 
been  recited  by  my  brother  Clark.  It  is  ob* 
jected,  that  the  merdmnts  ought  to  have  free 
passage  upon  the  sea ;  but  that  doth  not  eooi^ 
elude  the  king,  hot  that  he  shall  have  kis  ioH 
post  if  he  coiueth  into  his  ports,  and  liere  the 
question  is  for  merchandise  after  that  they  are 
brought  into  the  port.  But  it  is  said,  that  they 
cannot  come  into  the  port  but  by  the  sea.  That 
is  true;  bat  if  this  reason  should  hold,  then  the 
king  could  not  grant  murage,  pontage,  and  the 
like,  because  the  common  channel  to  them  is 
free,  and  average  is  for  sccuiitie'as  wcl  as  ports. 
Andther  objection,  that  the  defendant  here  is 
not  restrained ;  but  that  is  answered,  for  if  a 
pain  be  inflicted  upon  them  who  import,  this  is 
an  inhibition 'upon  a  pain  to  all.  Another  ob- 
jection was,  that  there  was  no  consideration  of 
the  imposition ;  and  if  it  he  demanded  what 
differences  between  the  cases,  I  answer,  as 
much  as  is  tietween  the  king  and  a  subject ;  and 
it  is  not  reasonable,  that  the  king  should  ex- 
press the  cause  and  con:9ideration  of  his  actions, 
for  they  are  arraua  regisy  and  no  satisfaction 
needeth,  for  if  the  profits  to  the  merchant  fail- 
cth  he  will  not  trade,  and  it  is  for  the  benefit  of 
every  subject,  that  the  kings  treasure  shoudd  be 
increased.  -  An  objection  w  as  made  against  the 
form  of  proceeding ;  because  it  was  by  the 
great  seal  to  tlie  treasurer,  and  tliat  be  by- the 
customers  ptteret  et  reciperet ;  and  this  could 
not  be  better,  as  it  was  answered  before.  It 
wos  objected  that  it  should  be  by  proclamation; 
and  that  needs  not,  for  it  loucheth  not  all  thesub- 
jects,  but  #nly  those  wIk>  are  traders  in  merchan- 
dising, and  the  best  and  eptcst  means  to  give 
them  notice  is  by  the  customers,  and  it  is  alledged 
by  the  information  expresly,  that  he  had  notice. 
It  was  lastly  objected,  that  there  ought  to  be  a 
quo<l  damnum  in  the  case  before  the  grant.  That 
IS  not  so;  for  that  shall  be  only  when  the  king 
granteth  any  thing  wltich  appertaineth  to  his 
prerogative,  and  not  when  he  maketb  charters 
to  his  servants  to  levy  his  duties  due  to  bis 
crown.  Wherefore  I  think,  that  the  king  ought 
to  have  judgment :  which  was  after  given  ac- 
cordingly. 
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Argument  of  Sir  Francis  Bacon,  the  King's  SolUcitor,  in  the  Lower  Ilousd  of  Parlia- 
ment, In  1610,  for  Impositions  by  the  Crown ;  from  volume  ii.  of  the  last  4io 
edition  of  his  Works,  p.  223. 


AxD  it  please  you,  Mr.  Speaker,  this  ques- 
tion touching  the  right  of  Impositions  is  very 
great ;  extending  to  the  prerogative  of  the  king 
OD  the  one  part,  and  the  liherty  of  the  subject 
on  the  otiier ;  and  that  in  a  point  of  profit  and 
value,  and  not  of  qpnccit  or  fancy.  And  there- 
fore, as  weight  in  all  motions  increase! h'  force, 
so  I  do  not  marvel  to  see  men  gather  the  great- 
est strength  of  argument  they.can  to  make  good 
their  opinions.  And  so  you  will  give  me  leave 
likewise,  being  strong  in  mine  own  persuasion, 
that  it  is  the  king's  right,  to  shew  my  voice  as 
free  as  my  thought.  And  for  taj  part,  I  mean 
to  observe  the  true  course  to  ^ive  stringth  to 
this  cause,  which  is,  by  yielding  those  things 
which  are  not  tenable,  and  keeping  the  ques- 
tion within  the  true  state  and  compass ;  which 
will  discharge  many  popular  arguments,  and 
contract  the  debate  into  a  less  room. 

Wherefore  I  do  deliver  the  question,  and  ex- 
clude or  set  by,  as  not  in  question,  five  things. 
First,  the  question  is  de  partorio,  and  not  de 
tributOf  to  use  the  Roman  words  for  explana- 
tion sake ;  it  is  not,  I  say,  touching  any  taxes 
within  the  land,  but  of  payments  at  the  ports. 
Secondly,  it  is  not  toucbing  any  impost  from 
port  to  port,  but  where  el4tves  regni,  the  keys  of 
the  kingdom,  are  turned  to  let  in  from  foreign 
parts,  or  to  send  forth  to  foreign  parts;  in  a 
word,  matter  of  commerce  and  intercourse,  not 
simply  of  carnage  or  vecture.  Thirdly,  the 
question  is,  as  the  distinction  was  used  above 
in  another  case,  de  tero  etfaUo,  and  not  de  bono 
et  malo,  of  the  legal  point,  and  not  of  the  in- 
convenience, otherwise  tlian  as  it  scnes  to  de- 
cide the  law.  Fourthly,  I  do  set  apart  three 
commodities,  wuoFv,  woolfells,  and  leather,  as 
being  in  di£ferent  case  from  the  rest ;  because 
the  custom  upoti  them  is  anttqua  ctutuma. 
Lastly,  the  question  is  not,  whether  in  matter 
of  Imposing  the  king  may  alter  the  law  by  his 
prerogative,  but  whether  the  king  have  nut  such 
a  prerogative  by  law. 

The  state  of  the  question  being  thus  cleared 
and  freed,  my  proposition  is,  that  the  king  by 
the  fundamental  laws  of  this  kingdom  hath  a 
power  to  impose  upon  merchandise  and  com- 
modities both  native  and  foreign.  In  luy  proof 
of  this  proposition  all  that  I  shall  say,  be  it  to 
confirm  or  confute,  I  will 'draw  into  certain 
distinct  heads  or  considerations  which  move  me, 
and  may  move  you. 

The  first  is  an  universal  negative.  There 
appeareth  not  in  any  of  the  king's  courts  any 
one  record,  wherein  an  imposiiiou  laid  at  the 
ports  hath  been  overthrown  by  judgment ;  nay 
more,  where  it  liath  been  questioned  by  plead- 
ing.    This  plea,  '  quod  summa  pnedicta  mi- 

*  uus  jui^te  imposita  fuit,  et  coi^tra  leges  et  con- 

*  snetudines  rcgni  hujus  Ane^lis,  unde    idem 
'  Bates  iilam  solvere  recusavir,  prout  ei  bene 


'  Jicuit,*  is  prtJRtf  imnrtmonU  Bates  was  tlie 
first  man  nh  origine  mundi^  for  anv  thing  that 
appeareth,  that  ministered  that  plea ;  where- 
upon I  ofier  this  to  consideration.  The  king's 
acts  that  grieve  the  subject  are  either  against 
law,  and  so  void;  or  according  to  strictness  of 
law,  and  yet  grievotu.  And  according  to  these 
several  natures  of  grievance,  there  be  several 
remedies.  Be  th^  agaiu^t  law  }  Overtlirow 
them  by  judgment.  Be  they  too  stmigiit  and 
extreme,  though  legal?  Propound  them  in 
parliament.  Forasmuch  then  as  impositions  at 
the  ports,  having  been  so  often  laid,  were  never 
brought  into  the  king's  courts  ot  Justice,  but  still 
brought  to  parliament,  I  may  most  certainly 
conclude,  that  they  were  conceived  not  to  be 
against  law.  And  if  any  mun  ^hall  think  that 
it  was  too  high  a  point  to  question  by  law 
before  the  judjtes,  ok  that  theie  shtmld  want 
fortitude  in  them  to  aid  the  subject ;  no,  it 
shall  appenre  from  time  to  time,  in  eases  of 
equal  reach,  where  the  king's  acis  have  been 
indeed  against  law,  the  course  of  law  hath  run, 
and  the  judges  have  worthily  done  their  duty. 

As  in  the  case  of  an  imposition  upon  linen 
cloth  for  the  ainage ;  ovecthrown  by  judgment. 

The  case  of  a  commission  of  arrest  and  com- 
mitting of  subjects  upon  examination  witiiout 
conviction  by  jury,  disallowed  by  the  judges. 

A  commission  U>-  determine  the  right  of  the 
exigcnter's  place,  tecnndum  sanarH  dkcretion€»t^ 
disnllowed  by  the  judges. 

The  case  of  the  mou«)poly  of  cards  overthrown 
and  condemned  by  jud lament. 

I  mis;ht  make  nienticMi  of  the  jurisdiction  of 
some  courts  of  discretion,  wherein  the  judges 
did  not  decline  to  give  opinion.  Tiiereture, 
had  this  been* against  law,  there  would  not 
have  been  altum  tilentium  in  the  kiugV  ctiuns. 
Of  the  contrary  judgnienU  1  t^ill  not  yet  speak  ; 
tlius  much  now,  that  there  is  no  judgment,  no 
nor  plea  against  it.  Though  1  siiid  no  more, 
it  were  enough,  in  my  opini  >n,  to  induce  you 
to  a  noa  liquet,  to  leave  it  a  doubt. 

The  second  consideration  is,  the  force  and 
continuance  of  payments  made  l^y  gnmts  (»f 
merchants,  both  stranssr rs  and  Eiif;lish,  without 
consent  o(  parliament.  Herein  I  lay  this 
ground,  that  such  grunts  considered  in  them- 
selves are  void  in  law  :  for  merchants,  either 
strangers  or  subjects,  they  are  no  body  corpo- 
rate, but  singular  and'dispt  rsed  perA.»ns  ;  they 
cauHOt  bind  sucqcssion,  neiilier  can  the  major 
part  bind  the  residue  :  how  tlien  bhould  their 
grants  have  force?  No  otherwise  but  tlius.; 
that  the  king's  power  of  imposing  was  only  tiie 
legal  virtue  and  »trengtli  of  those  gnmts ;  und 
that  the  consent  of  a  merchant  is  l>nt  a  con- 
curience,  the  king  is  priucipale  aifenx,  and  they 
are  but  as  the  patient,  and  s<>  it  becomes  a 
binding  act  out  of  tlie  king's  po\>er. 
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Now  if  finy  man  doubt  that  such  grenfs  of 
merchants  shooltl  not  be  uf  force,  I  wtU  alledp 
but  two  meiuarable  records,  the  one  for  the 
roercliants  strangers,  the  other  for  the  mer-* 
chants  Riiglisb.  That  for  the  strangers  is  upon 
the  ^raut  of  Chart.  Mercator.  of  three  pence  in 
value  ultra  arttiguas  cutlttmoi  ;  which  grant  is 
in  use  and  practice  nt  this  day.  For  it  is  well 
known  to  the  merch^ts,  that  that  which  they 
call  stranger's  custom,  and  erroneously  double 
cuj^tum,  is  but  three  pence  ih  the  pound  more 
than  English.  Now  look  into  the  statutes  of 
subsidy  nf  tonnage  and  poundage,  and  you 
shall  tind,  a  few  merchandise  only  excepted, 
the  poundage  equal  upon  alien  and  subject; 
so  tliat  this  difference  or  excess  of  three 
pence  hath  no  other  ground  than  that  grant. 
It  faileth  to  be  tiie  same  in  quantity  ;  tliere 
is  no  statute  for  it,  and  therefore  it  can 
have  no  fitrength  but  from  the  merchants 
grants;  and  the  merchants  grants  can  have 
no  strength  but  from  the  king's  power  to 
impose. 

For  the  merchants  English,  take  the  notable 
record  in  17  £.  3.  where  the  common^  com- 
plained of  the  40r.  upon  the  sack  of  wool  as  a 
mal-toU  set  by  the  assent  of  the  merchants 
without  consent  of  parliament ;  nay,  they  dis- 
pute and  say  it  were  hard  that  the  merchants 
consent  should  be  in  damage  of  the  commons. 
What  saith  tlie  kin^  to  them  ?  Doth  be  grant 
it  or  give  way  to  it  ?  No ;  but  replies  upon 
them,  and  saith,  it  cannot  be  rightly  construed 
to  he  in  prejudice x)f  the  commons,  the  rather 
because  provision  was  made,  that  the  mer- 
chantu  should  not  work  upon  them,  by  coloor 
of  that  payment  to  increase  their  price ;  in  that 
there  u  as  a  price  certain  set  upon  the  wools. 
And  there  was  an  end  of  that  matter:  which 
plainly  athrmetli  the  force  of  the  merchants 
grants.  So  thtn  the  force  of  the  grants  of 
merchants  both  English  and  strangers  ap- 
peareth ;  and  their  grants,  being  not  corporate, 
are  but  noun  adjectives  without  the  king's 
power  to  impose. 

The  third  consideration  is  of  the  first  and 
most  ancient  commencement  of  customs ; 
wherein  I  am  somewhat  to  seek  ;  for,  as  the 
poet  saith,  '  in$;reditarque  solo,  et  caput  inter 
<  oubila  condit/  the  beginning  of  it  is  obscure : 
but  I  rather  conceive  that  it  is  by  common  law, 
than  by  grapt  in  parhament.  For,  first,  Mr. 
Dyer'»  opinion  was,  that  the  ancient  custom  for 
exportation  was  by  the  common  laws;  and 
goeth  further,  thnt  that  ancient  custom  was  the 
custom  upon  w«>ol$,  woolfells,  aild  leather.  lie 
was  deceived  in  the  particular,  and  the  dili- 
gence of  your  search  hath  revealed  it ;  for  that 
custom  upon  these  thiee  merchandises  erew  by 
grant  of  parliament  3  E.  1.  But  the  opmion  in 
general  was  sound  ;  for  there  was  a  custom 
belorc  that :  for  the  records  themselves,  which 
•peak  of  that  custom,  do  term  ita.new  custom, 
*  alentour  del  novel  custome,'  as  concerning  the 
new  custom  gracnted,  &c.  This  is  pregnant 
there  was  yet  a  more  ancient.  So  for  the 
strangers,  the  grant  in  31  £•  1.  Cbait  Merca- 


tor. is,  that  the  3rf.  granted  by  the  strangers 
should  be  uUra  antiquas  cuttumatf  which  haxh 
no  affinity  with  tb%t  custom  upon  the  three 
species,  but  presupposeth  more  ancient  cus- 
toms in  general.  Now  if  Any  man  think, 
that  those  more  ancient  customs  wero  like- 
wise by  act  of  parliament,  it  is  but  a  con- 
jecture. It  is  never  recited  ullra  antiquiu 
ctattmia$  prius  concessia,  and  acta  of  parlia- 
ment were  not  much  stirring  before  the  Great 
Charter,  which  was  9  H.  3.  And  therefore 
t  conceive  -with  Mr.  Dyer,  that  whatsoever 
was  the  ancient  custom  was  by  the  common 
law.  And  if  by  the  common  law,  then  what 
other  means  can  be  imagined  of  the  commence- 
ment of  it  but  by  the  kmg*s  imposing  ? 

The  fourth  consideration  is  of  the  manner 
that  was  held  in  parliament  in  the  abolishing  of 
impositions  laid  :  wherein  I  will  consider,  first, 
the  manner  of  the  petitions  exliibited  in  parlia- 
ment ;  and  more  specially  the  nature  of  the 
king's  answers. 

For  the  petitions  I  note  two  things ;  first, 
that  to  my  rtmembrance  there  was  never  any 
petition  made  for  the  revoking  of  any  impo- 
sition upon  foreign  merchants  only.  It  pleased 
the  Decemviri  in  5  E.  2.  to  deface  Chare.  Mer- 
cator. and  so  the  imposition  upon  strangers,. a^ 
against  law.  But  the  opinion  of  these  reformers 
I  do  not  much  trust,  for  they  of  their  gentle- 
ness did  likewise'bring  in  doubt  the  demy-mark^ 
which  it  is  manifest  was  granted  by  parliament^ 
and  pronounced  b^  them  the  king  should  have 
it,  i'il  avoit  U  droU  :  but  tlus  is  declared  void 
by  1  £.  3.  which  reneweth  Chart.  Mercator. 
and  void  must  it  needs  be,  because  it  was  an 
ordinance  by  commission  only,  and  that  in  the 
time  of  a  weak'  king,  and  never  either 
warranted  or  confirmed  by  parliament.  Se- 
condly, I  note  that  petitions  were  made  pro- 
miseuously  for  taking  away  impositions  set  by 
parliament  as  weli  as  without  parliament ;  nay, 
that  very  tax  of  the  neuJUunc^  the  ninth  sbmf ' 
or  fleece,  which  is  recited  to  be  against  the 
king's  oath  and  in  blemishment  of  ms  crown, 
was  an  act  of  parliament,  14  £.  3.  So  then  to 
infer  that  impositions  were  against  law,  because 
they  are  taken  away  by  succeeding  pariiaraents, 
it  is  no  argument  at  all ;  because  the  impo- 
sitions set  by  the  parliaments  themselves,  which 
no  man  will  say  were  against  law,  were  never- 
theless afterwards  puUed  down  by  parliament. 
But  indeed  the  argument  holdeth  rather  the 
other  way,  that  heczuwt  they  took  not  their 
remedy  in  the  king's  courts  of  justice,  but  did 
fly  to  the  parliament,  therefore  they  werf 
thought  to  stand  with  law. 

Now  for  the  king's  answers.  If  the  impo- 
sitions complained  of  had  been  against  law, 
then  the  king's  answer  ought  to  have  been 
simple,  tanquam  retponsio  categorica,  non  hypo* 
thttica;  as,  let  them  be  repealed,  or,  let  the 
law  run.  But  contrariwise,  they  admit  all 
manner  of  diversities  and  qualifications :  for. 
Sometimes  the  king  disputeth  the  matter  and 
doth  nothing ;  as  17  Ei  3.  Sometimes  the  king 
distinguisheth  of  reasonable  and  not  rea^om^ 
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able,  as  38  £.  3.  Spmetimcs  he  aboliftheth  them 
ia  pait»  and  letteth  them  stand  in  part,  as  11 
£.  8.  the  record  of  the  mutuum,  and  1*4  £. 
3.  the  printed  statute,  whereof  I  shall  speak 
more  anon.  «Soinetiroes  that  no  imposition 
»baH  be  set  during  the  time  that  the  grants 
made  of  subsidies  by  parliament  sliall  conti'^ 
nue,  as  47  £.  d.  Sometimes  that  they  shall 
cease  ad  voluntatem  nottram.  And  sometimes 
that  they  sltall  hold  over  their  term  prefixed 
or  asseissed. 

AH  which  sheweth,  that  the  king  did  not 
disclaim  tliem  as  unlawful,  for  actui  legilimus 
non  recipit  iempus  mut  condilionem.  If  it  had 
been  a  disaffirmance  by  law,   they  must  have 

gone  down  in  solido ;  but  now  you  see  they 
ave  been  tempered  and  qualified  as  the  king 
•aw  convenient. 

The  fifth  consideration  is  of  that  which  is 
offered  hy  way  of  objection  ;  which  is,  first, 
that  such  grants  have  been  usually  made  by 
consent  of  parliament ;  and  secondly,  that  the 
'  statute;*  of  subsidies  of  tonnage  and  poundage 
have  been  made  as  a  kind  of  stint  and  limi- 
tation, that  the  king  sliould  hold  himself  unto 
the  proportion  so  granted  and  not  imposed  fur- 
ther; the  r.iiher  because  it  is  expressed  in 
some  of  these  statutes  of  tonnage  and  pound- 
age, sometimes  by  way  of  protestation,  and 
soinotimes  by  way  of  condition,  that  they  shall 
nor  be  taken  in  precedent,  or  that  the  king 
shall  nat  impose  any  further  rates  or  novelties, 
as  6  U.  2.  9  R.  S.  13  H.  4.  1 II.  5,  which  sub- 
sidies of  tonna^  and  poundage  have  such 
clauses  and  cautions. 

To  this  objection  I  give  this  answer.  First, 
that  it  is  not  strange  with  kings,  for  their  own 
better  strength,  and  the  better  contentment  of 
their  people,  to  do  those  things  by  parliament, 
which  nevertheless  have  perfection  enough 
without  parUament.  We  see  their  own  ri^ihts 
to  the  crown  which  arc  inherent ;  yet  they 
take  recognition  of  the;n  by  parliament.  And 
there  was  a  special  reason  why  they  should  do 
it  in  this  case  ;  for  they  had  found  by  cxpcri- 
eoce,  that,  if  they  h.id  not  consent  in  parliament 
to  the  setting  of  .them  up,  they  could  not  have 
avoided  suit  in  parliament  for  the  taking  of 
thetn  down.  Besides,  there  were  some  thmgs 
M^nisite  in  the  manner  of  the  levy  for  the 
better  strengthening  of  the  same,  wliich  percaso 
could  not  be  done  without  parliament ;  as  the 
taking  the  oath  of  the  party  touching  the 
valiiey  the  inviting  of  the  disKX^very  of  conceal- 


ment of  custom  by  gi\ing  the  money  to  the  in* 
former,  and  the  like. 

Now  in  special  for  the  statutes  of  subsidies  of 
tonnage  and  pound:ige,  I  note  three  things. 
First,  that  the  consideration  of  the  grant  is  not 
laid  to  be  for  the  restraining  of  impobition,  but 
expressly  for  the  guarding  of  the  sea.  .Second  - 
ly,  tliat  it  is  true,  that  the  ancient  form  is 
nirire  peremptory,  and  the  modern  more  sub- 
mis;!,  for  in  the  ancient  form  sometimes 
they  insert  a  flat  condition  tliat  the  king 
shall  not  further  impose;  in  the  latter  they 
humbly  pray,  that  the  merchants  may  be  de- 
meaned «vitbout  oppression,  paying  those 
rates.  But  whether  it  be  supplication,  or  whe- 
ther it  be  condition,  it  ratlicr  inipijith  the  king 
hath  a  power ;  for  else  both  were  needless,  for 
'  conditio  annectitur  ubi  hbertas  praebumitcr,' 
and  the  word  oppression  seemeth  to  refer  to 
excessive  impositions.  And  thirdly,  that  the 
statutes  of  tonnage  and  poundncc  are  but  curnu' 
lalive  and  not  privative  of  the  kin^*s  power 
precedent  appeareth  notably  in  the  three- 
pence overplus,  which  is  paid  by  the  mercliants 
strangers,  which  should  be  taken  away  quite, 
if  those  statutes  were  taken  to  be  limitations ; 
for  in  that,  as  was  touched  before  the  rates  are 
equal  in  tlie  generality  between  subjects  and 
strangers ;  and  yet  tliat  imposition,  notwith- 
standmg  any  supposed  restriction  of  these  acts 
of  subsidies  of  tonnage  and  poundage,  rcmain- 
eth  at  this  day. 

The  sixth  consideration  is  likewise  to  an  ob- 
jection, which  is  matter  of  practice,  viz.  that  from 
R.  2.'s  time  to  Mary,  which  is  almost  200  years, 
there  was  an  intermission  of  impositions,  as  ap- 
peareth both  by  records  and  the  custom  books. 

To  which  I  answer;  lx)t!i  that  wc  have  in 
effect  an  equal  number  of  years  to  countervail 
them,  namely,  100  years  in  the  time  of  the 
three  kings  Edwards  addod  to  60  of  our  lasn 
years ;  and  extrema  obruunt  media  ;  for  wc 
have  both  the  reverence  of  antiquity  and  the 
possession  of  the  present  times,  and  they  but 
the  middle  times.  And  besides,  in  all  true 
judgment  there  is  a  very  great  difference  be- 
tween an  usage  to  prove  a  thing  lawful,  and 
a  non-usage  to  prove  it  unlawful :  for  the  prac- 
tice plainly  impiieth  consent ;  but  the  discon- 
tinuance may  be,  either  because  it  was  not 
needful,  though  lawful ;  or  because  there  was 
found  a  better  means,  as  I  think  it  was  indeed 
in  respect  of  the  double  cuktoms  by  means  of 
the  staple  at  Calais. 


Transcript  of  part  of  Sir  John  Davis's  Manuscript  Argument  for  Itnpositious  by  the 
Crown,  from  Carte's  History,  vol.  iv.  p.  191. — [From  the  Title  to  the  printed 
Treatise  by  Sir  John  Davis  on  the  same  Subject,  it  appears  to  have  been  written 
the  latter  end  of  the  reign  of  James  the  First.] 


'fuB  king  is  the  fountain  of  all  jastice,  as 
well  commutative  as  distributive.  Th^  first  is 
exercised  chiefly  in  the  ordering  and  govcrn- 
■leiit  of  trade  and  commerce;  wherein  he  is  to 
do  justice,  or  procure  it  to  be  dona,  not  only  to 


sonal  within  the  land,  hui  to  his  merchants 
also,  who  trade  with  foreign  nations,  and  to 
strangers  who  craffick  in  his  dominions.  For 
the  administration  of  commutative  justice 
williin  the  land,  the  king  deceives  various  pro- 


\m  lobjecli  who  make  contncta^real  or  per-  |  fits,  which  grew  first  by  way  of  imposition  ;  as 
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£nes  far  original  process  to  recover  debts,  fines 
I'ur  pas&ifig  lands  from  one  to  another  in  his 
courts,  ond  in  common  recoveries,  and  the  sil- 
ver pro  licentiu  concordandi^  ihe  profits  of  the 
senls  iu  his  courts  for  all  manner  of  writs,  &c. 
nor  is  the  taking  of  these  and  the  like  duties 
any  breach  of  Magna  Cliatta;  having  been 
imposed  by  the  king  long  befure  that  cluirter 
was  made,  and  taken  as  a  recompeace  for  the 
charge  of  the  crovrn  in  maiocainuig  the  courts 
of  justice.  Thtre  is  the  same  reason  for  Ais 
charge  in  doing  justice,  aud  procuring  justice 
to  be  done  :\bro;kd  to  nierchtmis,  wliose  com- 
merce is  fur  the  mo^t  part  out  of  the  land,  be> 
iug  recomponced  out  of  the  merchandizes  ex- 
ported and  imported,  not  according  lo  the  \^i\[ 
of  the  oierchant,  or  tlie  plenture  of  the  people, 
but  in  proportion  to  the  kint;*s  cburge,  which 
being  best  known  to  himself,  it  !•>  tit  that  the 
recom  pence  should  be  fixed'  by  him  self.  Ail 
leagues,  truces,  and  treaties  of  state,  with  fo- 
reign princes,  in  which  the  public  trade  and 
commerce  of  merchants  i!»  ever  included,  are 
made  and  concluded  at  liis  charge ;  he  main- 
tains a  court  of  admiralty  for  deciding  all  ma- 
rine causes,  whicti  generally  concern  ,  mer- 
chants ;  his  council  of.  state  is  applied  to,  in 
case  of  injuries  contrary  to  the  sense  of  trea- 
ties ;  he  is  at  vast  ex  pence  in  keeping  resident 
embassadors  in  diflferent  courts,  chiefly  for  pro- 
curing justice  to  be  done  our  merchants  ;  and 
in  case  ol'  their  being  wronged  and  denied  jus- 
tice abroad,  .the  king,  by  his  prerogative,  grants 
them  letters  n(  marqne  or  lepnseil,  to  ri^ht 
themselves;  and  if  those  injuries  are  multiplied 
or  continued  with  an  high  hand,  it  is  his  office 
directly  to  denounce  and  make  war  on  such 
prince  or  state,  as  refuses  to  do  justice  to  his 
merchants.  So  king  Charles  l«ad  lately  done 
a^tiinst  France.  It  was  for  this  cause,  as  Ap- 
plan  says,  the  Romans  began  the  first  Punic 
war ;  and  Cicero  faj  afBrms,  that  they  fre- 
quently waged  war  for  the  injurious  treat- 
ment of  their  merchants.  The  making  of 
war  and  peace  is  an  undisputed  preroga- 
tive of  the  crown  :  he  maintains  a  fleet,  to 
protect  merchants  from  spoil  and  piracy  (b) 
(which  the  Romans  thought  a  just  reu5on  for 
custonts)  at  a  charge  too  great  to  be  defrayed 
by  the  poundage  laid  hy  Edward  1.  at  the  rate 
of  three-pence,  though  silver  being  then  »t 
twenty  pence  an  ounce,  the  groat  was  intrinsi- 
cally worth  near  a  shilling,  and  itl)cing  levied 
at  this  last  rate,  in  the  time  of  Kdward  4.  (c) 
was  fuuuii  insutticietit  for  the  maintenance  of 
bis  navy.  I'he  flow  of  money  from  the  East 
and  West  Indies  vastly  enhanced  the  price  of 
merchandize,  and  the  charges  of  the  crown,  as 
%vell  in  all  other  articles  as  in  that  of  the  royal 
navy.  Hence  arose  a  ncc(Si»ity  of  new  impo- 
sitions, it  not  being  fit,  thai  the  king*s  charges, 
in  supporting  the  trade  of  merchaifts,  should 
be  unlimited   and '  infinite,  and   the  duty  on 

(a)  Orat.  pro  lege  Manilia.    • 
(h)  Pliny's  N.  H.  lib.  xix.  c.  4. 
(c)  Stat.  1)  £d.  4.  C.  ^. 
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merchttfidize  be  stinted  and  restrained  to  such 
a  proportion  only  as  the  subject  shall  be  pleav 
'ed  to  grant  him.  Subjects  may  h\  e  as  privately 
as  they  please ;  but  a  king,  by  reason  of  the 
majesty  of  his  estate,  cannot  well  abridge  his 
charge,  and  would  be  in  a  poor  situation,  if  lie 
had  no  power  of  himself,  without  their  leave, 
to  improve  his  revenue. 

As  he  protects  the  merchants,  and  gives  them 
convoys  at  sen,  he  grants  them  safe  conducts 
at  land  (no  other  \}t\u%  allowed  by  the  law  of 
nations,  or  acknowledg'-d  by  Magna  Charta) 
and  receives  tiieir  ships  iuto  his  harboiirs.  The 
kins;  is  the  custos,  or  guardian,  of  the  whole 
realm,  but  he  is  more  purticulaily  lord  of  the 
ports,  not  only  of  the  Cinque  pons,  wliere  he 
appoints  a  warden  to  exercise  his  jurisdiction, 
but  of  uU  the  rest  in  the  kingdom ;  and  our 
kings  have  ever  enjoyed  the  prerogative  of 
opening  and  sliutriht;  them  at  tlicir  pleasure. 
In  the  reign  of  Kitwurd  3.  great  part  whereof 
was  spent  in  war,  there  are  several  petitions  iu 
ihe  rolls  of  parliament  for  opening  the  sea, 
when  it  was  shut  by  his  prerogative:  yet  he 
never  opened  it  again,  without  laying  an  extras 
ordinary  imposition  upon  merchandize.  This 
prerogative  was  founded  on  etcellent  reason ; 
for  commerce  is  not  to  be  held  »ith  all  persons. 
Else  enemies  might  djscover  the  secrets  of  the 
realm,  and  corrupt  religion  or  the  manners  of 
the  people.  Nor  are  all  things  fit  to  be  ex*  « 
ported,  particularly  such  as  the  kingdom  cannot 
spare,  or  may  be  of  advantage  to  ^te  enemy,aB 
corn  in  a  time  of  dearth,  warlike  stores  iu  war, 
&c.  Emborgos  are  of  the  same  nature  with  the 
stopping  of  ports,  and  equally  appropriated  to  the 
kin)!,  being  an  inci<2ent  annexed  to  his  prero- 
gative of  making  war  and  peace.  ^\lten  wfir 
is  denounced,  all  trade  is  stopped  between  the 
natiuns  engaged  therein ;  and  if  a  king  can 
stop  it,  he  must  of  course  have  a  power  to  open 
it,  and  lay  reasonable  impositions  on  merchant  ft 
for  doing  so.  It  is  a  rule  in  law,  he  that  may 
do  more  may  do  less  ;  and  he,  that  oan  forbid 
people  to  trade  or  pass  at  all,  may  dispense  with 
the  prohibition,  and  give  them  lea\c  to  traflick 
under  certain  conditi(ms.  ^Our  kincs  have  for- 
bid (d)  trade,  soraetmcs  generally,  some  limes 
between  us  and  particular  nations,  sontetimes 
for  particular  merchandizes  only;  of  all  which 
there  are  exam[>les  enough  in  our  records  and 
histories.  .All  companies  of  merchants  arc  in* 
stituted  by  the  king;  and  he  that  gives  thrir 
privileges  may  likewise  prescribe  the  tenu«, 
on  %vhich  tliey  are  to  enjoy  them,  exclusive  of 
others.  The  king  is  lord  of  the  sea  about  this 
island,  not  only  as  to  jurisdiction  and  prDtcc- 
tion,  but  as  to  property  (e).     Hence  all  land 

(d)  See  Rot.  Pad.  2  Ed.  «.  m.  18.  Rot. 
Fin.  '2  E.  3.  m.  J7.  Claus.  tO  Ed.  3.  m.  3^d. 
17  H.  6.  in  8cacc. 

(e)  So  Baldus  aflinns,  *  De  jure  gentium, 
'  distiucta  esse  dominin  in  mari^  sicut  in  terr^ 

<  arida — mure  attribtntur  terrs  circum^'an^i. — 

<  Pedagium  in  mari  debet  solvi,  sicut  in  terra, 
si  sit  iropositQm  per  domioum  maris/  a^ul 

3D 
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H mined  fi-om  the  sea  belongs,  hv  the  common 
iii%v,  to  the  crown  (as  Sian'ord  (J')  sajs)  de 
jure  gentium  ;  and  alt  se.ts  belong  to  the  next 
potent itte,  at  legist  6o  Ion;;  as  tlity  iirc  formitl- 
ahlef  an<i  all  navigable  rivers,  bi'ing  like  arms, 
of*  the  sea,  sb  t'ur  as  the  title  HoMeth.  Hence, 
ttnteccdent  io  aoj^  statute,  tlie  kiui;  (^)  mi(*ht 
re^'trnin  all  his  subjects,  ol' what  finality  soever, 
from  going  beyond  «ea,  as  Kdward  X,  ({id  in  the 
22d  yetir  ot'  liin  reign;  and  the  lue  prohibi- 
tions were  (h)  iir^'le  in  those  othis  successors. 
if  he  allons  mt- rchauts  to  pas»  to  and  t(o,  to 
come  in  and  out  of  his  streams  and  ports,  he 
may  certainly  presenile  I  he  conditions,  and 
%%  hat  duties  they  »hall  pay.  Trade  was  carried 
on  by  the  Kniilish  tunny  hundreds  i^f  ^cars, 
before  there  was  such  a  thing  known  as  an 
liouse  of  commons  :  it  was  carried  on  ^viih  so 
great  profit,  that  our  riches  served  for  admini- 
tion  to  other  nations,  even  to  the  Nonnans  at 
the  time  of  the  conquest :  but  if  our  kings  had 
not  the  same  authority  as  oilier  princes,  both 
in  commerce,  and  in  Impositions,  it  could  never 
Lave  been-  carried  on  with  advantage.  They 
could  not  without  it  have  lield  the  balance  of 
trtide  upris;ht,  or  have  preserved  an  equality 
between  tlieir  own  subjects  and  foreigners. 
Our  neighbours  might  otherwise  drain  oti*  all 
our  wealth,  and  ruin  our  trade  at  their  plea- 
sure: and  their  princes,  having  the  sole  rii:ht 
to  lay  impositions,  nii«;ht  manage  the  market 
fto,  that  their  subjects  sliould  sell  dear,  and  buy 
cheap,  unless  our  kings  bad  ilie  same  powers 
lo  prevent  the  ill  etfecis  of  their  measures,  and 
the  ruin  of  our  commerce.  Thus-  uhtn  the 
»tate  of  Verice  laid  a  ducat  upcn  every  hun- 
dred weight  of  currania  carried  out  of  their 
dominions  by  the  English  merchants,  queen 
Kli/abeth,  by  a  speciuU  patent,  in  the  I'ith 
year  of  her  reign,  enabled  Jier  niereh«nts  trad- 
ing; to  the  Levant,  to  levy  a  noble  upon  every 
hundred  weight  of  currants  brought  mio  Eng- 
land by  any  merchant  stranper.  Thus  when 
the  Hsxnse  Towns  had  ijot  the  emperor  to  banish 
4dl  Ens;lish  merclianis  out  of  Gennany,  the 
same  queen  caused  their  hvni^e  called  the  JrttHJJ- 
yiurd  to  be  seized,  furbadg  them  to  tralhck  nt  ith 
any  of  her  •subjects,  aivl  ord»  red  their  mer- 
chants to  quit  Ko'iUincI,  the  ^.une  day  that  the 
Knslish  were  to  tlepart  out  of  the  empire. 
Nothing  is  more  t\i(ieut,  than  the  necessity  of 
our  kings  having  the  same  power,  in  imposi- 
tions as  well  as  commerce,  as  other  princes; 
they  always  exercised  it  well,  and  there  wjts  no 
^ans^er  of  their  abusing  it,  w!nls>i  the  \wh  pair 
oftlieir  revenue  depended  t hereon :  and  wlio- 
ever  will  consider,  how  litht,  ensy,  rensonal»le, 

ajid  calculated  lor  the  benefit  oi'  triwle,  the  ini- 

'  .  ..       ■  , 

other  learned  civilians  assert,  that  the  l(ird<>hi{> 
•f  the  sc-a  contains  in  ir,  '  jus  nnvigandJ,  jus 
'piscandi,  et  jus  imponendi  vectigaUu  pro 
*'  uti*oque.* 

(f)  Book  of  Preroeative  of  the  Crown. 

(/()  22  Assis.  p.  93,  Ihei.  119.  a.  See 
Writ5» 

(hj  4  E.  8.  «1  E.  5.  16  11.  3.  17  il.  G. 


[Kisitions  of  our  kings  were,  must  be  allowed  an 
uncommon  measure  of  public  spirit,  if  he  is 
very  fond  of  the  change  into'  heavier^  becatise 
they  are  parliamentary  impositions. 

'i'l.ese  are  some  of  the  rensons  thaf  may  be 
assi^^ned  for  the  royal  prerogative  in  point  of 
la})ng  itn]>osiiion^,  which  all  monarchs  enjoyed 
by  the  law  of  nations,  and  which  the  civd  law 
considered  a:»  so  inherent  in  the  scepter,  that  it 
could  not  be  taken  away  without  tlie  di*struc- 
tion  of  the  scepter.  In  fact,  it  had  been  always 
exercised  in  this  island ;  the  Britisli  princes, 
wh()>v  territories  were  situated  on  the  sea,  laid 
(as  ^traho  says)  heavy  duties  on  the  native 
conunodities,  which  the  Gaulic  merchants 
tnuis^orted  hence  to  their  own  country ;  and 
some  pieces  of  the  tribute  money  paid  to 
Cunobeline,  with  his  ininge  and  superscription, 
are  still  preserved,  llie  Romans  laid  the  like 
impositions;  tlie  power  of  laying  them  was 
incident  to  the  imperial  authority^  and  when 
the  empire  was  over-  run  by  the  Goths  and  other 
northern  nations,  tlie  princes  thereof  succeeded 
to,  and  exercised  the  same  rifiht,  in  all  the 
countries  which  they  conquerc*d.  The  Saxon 
kings  did  the  smne  here:  and  even  Magna 
Charta  att«^ts,  that  there  were  ancient  and 
right  customs  paid  by  mercliants,  before  the 
making  of  that  chartei,  and  before  an  house  of 
commons  was  in  beins.  These  customs  wera 
indeed  but  small;  sucn  as  half  a  mark  on  a 
sack  df  wool,  or  SCO  woolfells,  a  mark  on  a  last 
of  leather,  those  on  tin  and  lead  were  propor- 
donably  easy :  and  when  king  John  laid  8^.  a 
ton  on  wine;  and  Edward  1.  in  liis  Carta  Mer- 
catoria,  4aid  Sd,  in  th«  pound  upon  merchan- 
dize imported  by  strangers,  irenerally  called  tht 
petit  custom,  with  an  inci'ease  of  all  other 
duties  on  them  :  the  one  w  »h  as  much  a  ton- 
ntkc,e,  and  the  other  a  poundage,  as  if  higlicr 
rates  had  been  imnoscxi :  and  the  (question  is 
only  about  the  king^s  right  in  tlie  thing  itself, 
not  about  the  quantum  of  the  imposition.  !Nor 
was  the  difference  in  point  of  the  rate  or  quan- 
tity any  tiling  considerable,  for  a  poundage  of 
Sd.  in  those  days  was  more  worth  to  the  crown, 
than  that  of  a  shilling  now ;  and  the  duty  of  two 
shillings  a  tun  upon  all  wme  imported  by 
strangers  (which  Edward  1.  imposed  by  the 
same  charter)  was,  each  shilling  weighing  theii 
as  much  as  three  now,  double  the  value  of  the 
prcticnt  umnace.  Those  who  were  for  stripping 
the  crown  yf  this  branch  of  its  authority,  ob- 
jected to  Edward's  charter  in  this  point,  tliat  it 
was  suspended  by  his  succes-^or's  "writ  (i)  in 
tlte  3d  year  of  liis  reign,  and  in  the  5th  repeal- 
ed (k)  by  ordinance :  but  this  was  done  not 
by  the  king  and  parliament,  but  by  certain 
.r(>iu*Ilious  barons,  who  assumed  the  government 
of  tiie  realm,  and  cniied  themselves  Ordainers. 
it  is  well  known,  how  turhulent  a  reign  this 
Has,  and  how  weak  a  prince  sate  upon  the 
throne,  scarce  ever  master  of  himself,  and  so 
distressed  by  this  violence  of  the  barons  (several 

(i)  Clans.  3.  K  'i.  m.  23. 
{ k)  Uqu  Ordiaat.  5  £.  2. 
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of  whose. ordinances  were  treasonable)  that  he 
was  forced  to  tuke  by  large  sums  of  money  by 
way  of  loan  ('/^  from  the  uierchantSy  which  being 
never  repaid,  the  merchants  received  thence 
greater  detriment,  than  tbev  would  have  done  by 
paying  double  the  poundage  imposed  by  his 
lather.  But  no  sooner  did  Bdwanl  5rd  get  po»* 
session  of  the  crown,  than  (m)  he  Revived  his 
grandfather's  charter,  and  ordered  by  his  writs, 
the  poundage  and  other  customs  tlierein  con- 
tained to  be  levied  to  his  use,  notwithstanding 
the  ordinances  made,  not  by  the  king  his  father, 
but  per  quotdam  magna  te^t, 

Edward  3.  \vas  a  great  prince ;  and  being 
embarked  in  expensive  wars  during  the  most 
part  of  his  reign,  ho  put  extraordinary  duties, 
sometimes  of  4s.  sometimes  5s.  upon  wool,  and 
the  like  upon  other  commodities.    This  gave 
occasion  to  several  petitions  of  the  commons 
in  parliament,  upon  which  a  greater  stress  bath 
been  laid  than  they  deserve.     It  doth  not  ap- 
pear, that  these  petitions  were  of  right,  but  ra- 
ther of  grace  and  favour;  tliey  are  far  from  in- 
ferring, eitlier  that  the  people  had  received 
wrong,  or  that  the  kins  had  no  right  to  lay  im- 
positions.    It  never  benoved  any  prince  more, 
than  Edward,  to  be  well  with  nif  people,  'to 
;vho«i  he  was  obliged  to  apply  every  year  for 
f  lie  support  of  bis  wars ;  he  was  infinitely  care* 
ful  in  this  respect:  and  his  answers  to  their 
petitions  were  generaUy  gracious,  but  wary  and 
circumspect.    On  some  heads  be  was  silent; 
Qn  others,  his  answers  were  general  or  doubt- 
ful;  sometimes  be  granted  tl^m  in  part,  for  a 
obtain  time,  and  on  condition  be  received  a 
greater  recompence ;  nor  did  he  ever  remit  any 
imposition,  without  receiving  a  subsidy  of  more 
considerable  value.    In  his  14th  year,  (n)  the 
C'omroons  prayed  him  not  to  take  above  the 
half  mark  on  a  sack  of  wool,  nor  more  than  the 
old  customs  on  lead,  tin,  and  leather.    In  his 
answer,  he  granted  their  request,  not  for  tin  or 
lead,  but  only  for  wool  and  leather ;  yet  this 
grace  was  not  to  take  pbice,  till  after  the  Whit- 
sontide  to  come  twelvemonth;  it  was  granted 
but  in  part,  to  Englishmen  only,  not  to  foreign 
merchants :  and  yet  though  all  these  new  im- 
positions were  to  continne  for  above  a  year,  he 
got  a  parliamentary  grant,  not  only  of  20,000 
sacks  of  wool,  but  of  the  9th  lamb,  the  9th 
6eece  of  wool,  and  the  9lh  slieaf  of  corn,  of  all 
persons,  both  clezgy  and  laity,  throughout  the 
kingdom.    In  his  29th  year,  (o)  the  commons 
wanting  to  get  the  40i.'duty,  laid  on  a  sack  of 
wool,  to  be  taken  off,  it  was  agreed  in  parlia- 
ment,  that  the  king  should  have  a  greater  sub- 
sidy out  of  wool  and  leather  for  six  years,  *  so 
as,  during  that  time,  he  laid  no  other  imposi- 
tion or  charge  upon  the  commons.'    This  is 
evidendy  a  conditional  agreement,  (p)  and  the 

(Ij  Rot.  Fin.  11  E.  2.  m.  18. 
(n^)  Rot,  Fin.  2  E.  3.  m.  30. 
Cn)  Rot.  Pari,  .14  E.  8.  c.  21. 
(o)  Rot.  Pari.  29  E.  3.  n.  11. 
(dJ  T*lie  like  conditional  agreements  were 
made  in  0  E.  3.  Rot.  Pari.  u.  4.  13  £.  3.  Rot. 


[  people  would  scarce  have  bought  it  jso  dear,  if 
tlic  king  had  not  a  right  to  lav  them;  and  if  ha 
suspended  his  power  of  impobing  lor  bix  years, 
it  was  in  consuJeratiuii  of  u  recompence  of 
greater  value.     The   punishfncnt^  of  lord  I^- 
timer,  John  Pcchy,  anc^  llichard  Lions,  in  (ha 
50th  of  this  king,  ivhen  throui:h  {i«;c  and  grief 
at  the  Black  Pruice*s  death,  he  whs  b('C<inie 
weak,  sickly,  languid,  melancholy,  and  alitio&t 
stupid,  mane  as  little  to  'he  purpose  of  those 
who  urge  them  a^umst  the  roy<U  power  in  im- 
positions.    Pechy  imd  i;oc  a  patent,  tiuit  none 
should  sell  sweet  wines  iii  .the  city  oi'  London, 
but  himself,  his  deputies,   and  a^sivus ;  '  and 
under  colour  thereofi  extorted  ten  poats  for 
every  pipe  of  sweet  wines  sold  by  others  within 
the  city;  it  dotUnot  appear  that  he  had  any 
warrant  for  it  from  his  patent,  and  his  being 
punished  (or  abusing  it,  and  doing  the  thint;! 
of  his  own  head,  is  no  nrgnment  agaiiur  tho 
king's  right  of  laving  the  like  imposition.     L.ir 
timer  had,  of  his  own  auihority.  laid  several' 
impositions  on  ni6rchnndi7e  at  Cnlais,  to  the 
great  decay  of  the  stable, there.     He  had  like- 
wise played   the  stock-jobber   in   bu\in^  tho 
debentures,  tallies,  and  ticque(s,  due  from  the 
king  to  his  soldiers  and  pensioners,  at  n  great 
discompt,  giving  very  little  to  the  parti'es,  and 
yet,  in  decpitof  his  majesty,  had  an  entire  al- 
lowance for  them  in  the  Exchequer.     He  had 
also  defrauded  the  king  of  the  pay  sent  to  his 
forces  in  Bretagoe,  had  sold  a  large  quantity 
of  provisioiis  for  his  army  there,  converting  the 
money  to  his  own  use ;  and  had  delivered  up 
the  towns  of  S.  Sauvcur  in  Nornmndic,  and 
Becherel  in  Bretagne,  to  the  .enemy,  not  with- 
out the  suspicion  of  corruption  and  treason. 
He  was  censured  for  all  these  crimes  in  the 
gross,  so  that  nothing  can  be  drawn  thcnca 
against  the  right  of  the  crown  in  laying  impo- 
sitions on  merchandize;  especially  since  La- 
timer was  charged  with  laying  the  impost  at 
Calais,  without  any  warrant,  and  purely  of  his 
own  aurhoritv.    I^ions,  a  farmer  of  the  cus- 
toms,  Was  accused  (q.)  of  setting  on  wool  and 

Pari.  n.5.  Id  E.'s.  Rot.  Pari.  n.  20.  3G  E.  3^- 
Rot.   Pari.  n.  26.     In  25  E.  3.  Rot.  Pari.  n. 
25,  26,    27^    the    commot\s    petition   atiainst 
an  excessive  imposition  on  woolfells,  and  de- 
sire  that   only  the  old  custom  be  paid :  the    > 
king's  answer  was,  *  Ancient  customs  ought 
not  to  be  withdrawn.'    In  38  E.  4.  (Rot.  ParL 
n.  2G.)  they  petitioned  for  the  repeal  of  an 
imposition   of    ten   groats  on  every  sack   of 
wool  at  Calais,  and  of  all  unreasonable  imp<j- 
sitions;  an  answer  was  given  to   the  last  of    * 
these  points,  but  none  at  all  to  tlie  former.   In 
G  E.  3.  (Rot.  Pari.  n.  4.)  ou  a  petition  for  the 
remitting  of  impositions,   the  king  said,^'  He 
would  assess  no  such  talliages  for  the  tuture, 
but  such  as  had  been  in  the  time  of  his  an- 
cestors, and  as  it  ought  to  be  by  reason.*     In 
13  E.  3.  (Rot.  Pari.  n.  13.)  there'  was  a  peti- 
tion against  a  maletolt  of  wool :  but  no  answer 
was  given. 
(q)  Rot.  ParL  50  E.  3.  n.  17, 18,  19,  20. 
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other  merchandize,  certain   new  impositions     'in  lajing  impositions;'  which  intimate  suBi- 
without  n^sent  of  parHument,  converting  them     ciently,  thut  a  king  might  do  it,  but  not  a  sub- 


to  his  own  use  «\iihv)Ut  controul,  the  lord  trea- 
surer not  t)cin^  acfj'.iuintcd  therewith;  and  of 
a<isuuiiiii£  to  iii«us<.'U'  in  divers  otiitr  thiii^s,  as  a 
kinj;.  He  {.leaded,  i:ulee<l,  that  lie  Itiid  them 
by  the  kiDg'a  CDUiinand,  but  ho  prodoced  no 
tvarrant,  nor  could  he  have  any  **iihoiii  the 
treasu'er's  knowkiige:  and  he  was  ju^tiy  pun- 
ished by  line,  ransfMue,  and  iniprisoniucnt. 
The  uitia's  rijit  could  not  be  uny  ways  aileclcd 
by  this  sentence  on  a  man,  who  had  acted  of 
his  own  lieud;  cspeci.dly  since  his  charge  v^as 
*  that  being  bat  a  sul  ject,  he  had  taken  u|K>n 
<  him^  as  a  king,  in  divers  things,  paiticularly 


ject.  Tlii-)  ii  stiil  more  plain  in  the  bill  cxhi- 
biteff  by  the  commons  in  this  parliament,  (r) 
prayiiij;,  *  that  tho&o  rs\\o  should  set  new  im- 
'  positions  by  their  own  authority,  accroaching 
*  to  themsrK'cs  royal  power,  micht  have  judg- 
'  nient  of  life  and  member  ;'  tiian  wiiich  there 
cannot  l>e  desired  a  planter  aeknowled^mcnt, 
by  parliament,  that  the  setting  of  impositions 
beloiigied  to  the  crown,  and  was  a  mark  of  so- 
vereignty and  niyal  power. 


(r)  Rot.  Pari.  50  K.  3.  n.  192. 


Mr.  HaKew ill's  Argument  *  in  the  Lower 

positions  by 

Mr.  Speaker ; 

The  Question  now  in  Debate  amongst  us  is, 
Wiivil.er  his  IVJaje«!ty  may,  by  his  Prero- 
gative Koyall,  without  Assent  of  Parli  i- 
roem,  at  his  o%vn  Will  and  Pleasure,  lay  a 
Dcw  Chhrge  or  Imposili  m  upon  Mer- 
chandizes, to  be  brou»:ht  into,  or  out  of 
this  kinndoine  of  Kn*jlaitd  ;  and  enftircc 
Merchant!!  to  pay  the  same? 

I  MiiST  confesse,  that  when  this  point  was 
first  stirred  mongst  us,  and  that  wee,  not  con- 
tented to  feeke  redrcsse  for  tl:e  cxcesse  of  the 
present  Impositions,  resolved  t«)  proceed  far- 

*  This  arj^ument  in  MS.  is  in  the  hbrary  of 
Lincoln's  Inn. 

f  This  arfrument  was  printed  in  1C41,  with 
this  title,  *  The  Li',  eitie  of  the  Subject:  against 

*  the  pretended  P^Mvcr  of  Impositions.     Main- 

*  tained  by  an  Arpumcnrin  Par'iamcnt  an.  7. 
**  Jacobi  Rci;is.     By  William  iiakewill,  of  Liri- 

*  coins  Inne,  esq.' — It  w.is  preceded  with  ti.e 
following  uddrots  tV.;in  Mr.  IL'.kowill  lo  the 
reader.     *  Bting  very  tcnsiblc  of  a  qrcat  injury 

*  lately  do.ic  nice,  by  tiiC  o.lrc.ie  false  prii.iing 
'  of  a  smal  treatifc  of  n»y  ''rkup-,-::!;:,  5ioln  out 
'  without  mv  Consent,  i:nd  he.jing  a'  i:idoni?iIly 
'  that  some  part  of  thir  aI:o  bar!  i'R>*ed  t'»c 

*  presse,  I  thought  good   fu»  the  prtventin:;  of 

*  ihe  like  wrong  to  stay  tiic  r.>;-;v:!rd:'.i.ssc'  c:  tI.e 

*  printer  untill  i  ha^l  reviowt.d  :u»d  conecttd  it 

*  by  mine  owne  ntJlcs.     Tor  r.:v  pait,  I  should 

*  have  been  con:e;.tcd  alt'^gf.thcr  to  hcive  rc- 
'  strained  it,  if  I  mij^ht;  but  r.c.v  rccin^  it  niUftt 
'  abroad,  I  shall  xvn  bco  ;isliained  to  let  it  bor-rc 
'  my  hatne, -nnci  owne  ihc  Ciror*  t.i  it  irvv  s^lf 

*  (tho-e  of  the  presse  c\Jc.Ac.d;  :h>Lf:h  l.trolo- 

*  f.)roit  had  vjiy lied  s.^  much  reputation  by  ^o;ne, 

*  as  it  was  attributed   t.>   a   wo:l' icr  iii:ii  or. 

*  Some  there  ;:re  \rt  suivivinc  iW.xx.  l.erird  this 

*  nrj»umcut   ahr,u:  liil-ty   yterts  tince   in    the 

*  commons  I. ou^e  of  pu/iiiin*ciit;    but  it  hath 

*  now  exiciulfd  i'it Ik  beyond  the  probable  pro- 

*  ponio!!  of  r  rpeccu  or  areurm-nt,  ly  the  inser- 
'  tion  of  many  records  and  acts  of  parliament 

*  more  at  lar|;t,  which,  at  the  dehi-erj  of  it, 


House  of  Parliament,  in  lOlO,  against  Iin- 
the  Crown.f 

ther,  by  calhng  his  mnjesty*s  right  of  imposing 
into  questions,  I  wr»  very  sorry:  lor  I  saw  ne 
«%ere  then  inafaiieuav  t.i  have  obtaiiied  a 
very  great  abatement  ot  the  iM)]io«itioui  that 
nowaie;  and  besides,  we  had  hi**  rnajf sties 
promise  never  to  lay  any  more  but  in  prtriia- 
ment  time,  by  the  advice  and  free  c  )nient  of 
his  subjects,  repayrii'.g  hither  Irom  I'.Il  parts  of 
the  realme.  This  hope  of  a  present  ease,  and 
gracious  promise  for  the  lime  to  come,  Ea\e 
mc,  I  confesse,  a  full  satisfr.Ltion:  especi.dly, 
seeing  I  was  confidently  persw'wicd,  r  .  it  his 
majesties  right  to  impose  was  vciy  cleure  rnd 
not  to   be  disputed;   and   that   ihcr^'f-c   by 

*  were  hut  mecrely  quoted. — Tlie  endeavour  of 
'  it  is  to  prove,  that  the  just  prer^^Tati^e  of  our 

*  king*  never  warranted  tlicni  to  raise  nirmies 

*  at  their  pleasure,  by  laying  a  clnrfic  on  M:cr- 
'  chandize  to  bee  exported  or  imported,  v, >:i- 

*  out  cssent  of  parliament.     Bur,  dii  th<»  c  n- 

*  trar\',  the  sttled  lawes  of  the  land,  tiiv  pre^i- 

*  dents  of  former  ages,  the  acts  of  tur  most  ne- 
'  ccssitous  and  powerfull  piinces,  and  indeed 

*  every  tirnj;  requisite  to  make  the  truth  nppn- 
'  reiit,  d'.ie  as  it  were  unanimously  consent  to 

*  difccharge  us  of  this  unjust  and  heavy  burthen. 
*■  — And  you  shall  see  herein,  how  the  pidicy  of 

*  active  piinres  liath  by  many  waies  attempted 
'  to  undcTir.inc  tho-*e  forliticaiions,  which  the 
'  wis'iom  of  our  ancestors  hath  raysed  to  main- 
'  rai::e  tiirmselves  fnnn  this  kinde  of  assault. 

*  Vou  Ai'AX  SCO  with  how  great  difficulty  their 
'  pre;:.iiiiij:  was  withstood.  And  (which  is  the 
'  jiIm/  of  trL.li)  y.)u  shall  linde  those  de?ignc«, 

*  wlii'.l?  were  laid  to  overthrow  our  rltiit, mainly 

*  to  muke  for  the  evidence  and  confirmation  of 
'  it.      For,  whatever  uijust  ifu positions  were 

*  either  exacted  by  a  pretended  law fulnt^se,  or 

*  set  up  by  a  com:.^.andin;:  power,  were  by  com- 

*  plaint  in  pf^rliutr.ents  presently  follouing  taken 

*  down,  and  re:uain  on  record   rs  (Mitnessfi 

*  airainbt  t!>cmscivcs)unlawfu!l,  and  against  our 

*  libeitie. — These   reasons    and   arguments   of 

*  mine  (how  meanc  soever)  tho«e  times,  wherein 

*  I  urged  them,  accepted  favorably  ;  and  since, 

*  \\\  tiicir  private  passage  in  manuscripts,  were 
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drawing  into  question  the  rigfttt^  wee  might 
give  liis  iBojesty  just  occasion  to  withdraw  from 
us  his  gracious  purpose  of  the  present  abate- 
ment, as  also  his  promise  for  the  time  to  come. 
For,  bfvy  when  the  case  of  Bates,  wl)o  as  yon 
know  vi9s  called  into  question  for  retusijig  to 
pay  the  Imposition  laid  upon  currants,  was 
argued  in  tlie  Exchequer,  in  which  case  his 
majesties  right  to  impose  was  solfrmnly  dis* 
puted,  and  tn^re  resolved  for  his  majesty,  I  was 
Chen  present  at  all  tlie  arguments  buch  at  the 
bar  and  at  the  bench  ;  and  I  doe  confe«se  that 
by  (he  weighty  nud  unanswerable  reasons,  as  I 

^  entertained  iu  many  judicious  hands,  which 

*  made  mee  soraev.hat  enlarge  the  conceit  ti)»t 

<  before  I  had  of  tliem.    And  now  seeing  neces- 

*  sitie  enforceth  meo  to  make  them  more  pub- 

*  liqiie,  I  must  adventure  them  to  the  censure 
'  of  these  nice  times.    Bcneficiall  (happily)  they 

<  may  be  to  some,  prejudiciall  I  hope  to  none. 

*  In  which  confidence  (having  the  leave  of  au* 

*  thority)  they  have  likewise  my  leave  to  goe 
«  abroad.— Vale.— W.  li/ 

There  are  also  prefixed  the  following  heads 
of  the  Argument:    *  1.  That  there  was  ever 

*  some  customc  due  to  the  king  by  the  common 

*  law; — 2.  That  it  was  a  sum  certaine  by  the 
'  common  law.-— 3,  Tliatall  (he  revenues  which 

*  the  common  law  giveth  to  the  king,  out  of  the 

*  interest  of  the  subject,  are  certaine,  or  reducc- 

*  able  to  a  certainty  by  some  legnll  course,  and 

*  none  left  to  the  kings  pleasure. — 4.  The  rea- 

*  sons  why  the  law  requircth  such  certainty  in 

<  those  rcvenues'which  the  king  hath  out  of  thtr 
«  interest  of  the  subject. — 5.  Examples  of  reve-i 

<  tiues  given  by  the  common  law  to  the  king, 

<  out  of  the  interest  of  the  sobject,  and  that  they 

*  are  all  certaine. — 6.  Answer  to  an  objection, 

<  that  the  king  may  lay  impositions  upon  extra- 

<  ordiifary   occasions. — 7.     Arguments    drawn 

<  from  the  actions  of  our  kings,  that  they  liad  no 

*  power  to  impose.— 'B.  Arguments  drawn  from 

*  the  forbearance  of  our  kings  to  lay  impositions, 
'  notwithstanding  their  urgent  occasions. — 9. 
'  The*  difference  between  the  presideots  urged, 

*  of  impositions  laid  by  tlie  antient  kings,  and 

*  those  which  are  now  hiid. — IQ.  A  particular 

*  answer  to  the  imposition  of  Sd.  in  the  ).>ound 

*  laid  upon  merchant  strangers  by  Charta  Mer- 

*  catoria,  31  Ed.  1. — 11.  The  urgent  occasions 

*  which  Ed.  9.,  had  to  lay  impositions,  and  yet 
«  how  he  forbore. — 1^.   The  scvernli  policies 

*  used  by  Ed.  3.  for  the  introducini;  of  the  power 

<  of  imposing:  1.  Impositions  taken  by  colour 

*  of  a  voluntary  grant  from  merchants :  2.  By 

*  way  of  dispensation  with  penall  lawcs :  3.  By 

*  way  of  ordinance  in  parliament:  4.  By  colour 

*  of  a  loane  by  merchants:   5.  By  grants  of 

*  merchants  for  liberties  "granted  to  them :  6. 
'  By  exppesse  and  direct  coromandement ;  with 

*  severall  answeres  to  all  those  severall  wayes. — 

*  IS.  In  what  statutes  impositions  are  mention- 
'  c6  after  Edw.  Srri's  time,untiJl  queen  Maries; 
•*and  upon  what  occasions,  and  how  to  be  inter- 
«  pr^ted.-^14.  Tiie  signification  of  the  words 

*  imposition^  toll,  nnletolt,  cuitunm  et  tmtiue^ 


then  conceived  them^  of  those  grave  and  re^^ 
verend  judges,-  [Fleming,  Ch.  Bar.  Clarke, 
Savil5J  sitting  in  th^ir  seate  of  justic*,  I  wal  ^ 
much  perswaded.  But  by  those  many  records 
vouched  by  them,  I  was  altogether  overcome, 
and  as  it  were  vanquish't  to  yceld  to  them  ;  for 
syr,  ratio  suadet,  autkoritas  vincit.  But  though 
I  were  tlien,  and  when  the  Question  wm  first 
moved  in  this  house,  very  cunndent,  yet  as  you 
shall  perceive  auon,  I  was  not  very  constant 
in  that  opinion ;  for  being,  amongst  others,  im- 
ployed  by  this  houSe  to  make  search  in  the  Ex- 
chequer for  records,  which,  by  the  practise  of 

<  tudo  magna  et  paroa. — 15.  No  imposition  laid 

<  from  Ed.  3rd's  time  till  queen  Maries. — 10. 
'  What  urgent  occasions  all  the  kings  horn  Ed.  3. 
'  till  queen  Maries  time,  had  to  lay  impositions^ 

<  and  yet  did  it  not.     Itich.  52.  Hen.  4.  Hen.  b, 

*  Hen.  6.  Edw.  4.  Hen.  7.  Qen.  8.  Edw.  6.  witli 
'  a  corollary  of  all  those  times  and  oceasions.— 

*  17.  The  impositions  laid  by  queen  Mary,  and 
'  ho.w  answered. — 18.  Admitting  the  kin^  had 

<  power  hy  the  common  law  to  lay  impositions, 
'  yet  how  they  are  barred  by  statutes. — 19.  Mag- 
'  na  Churta,  cap.  SO,  urged  ugainst  impositionft^ 

*  and  the  objection  made  agamtt  it,  answered  : 
'  1  Objection,  That  it  extendetb  onely  to  mer*> 

<  chant  strangers :  Q.   That  it  was  made  oiiely 

*  against  taxes  within  the  land  :  3.  That  by  the 

*  exception  in  the  end  of  the  statute,  the  kings 
'  prenigntive  is  salved.— SO.    The  statute  die 

*  tflllagio  non  eoncedtn^  orged,  with  the  an* 
'  swers  to  the  objections  mwSt  thereanto.  The 
'  exposition  of  tlie  words  tallage,  ayde,  subskiie. 

<  — 81.  The  statute  of  25  Ed.  1.  cap.  7.  urged 
*■  against  impositions,  and  cleered  from  o^c- 
'  tions  :  1.  That  it  is  against  the  excesse  ofim- 

<  positions,  and  not  against  the  right :  8.  That 

<  It  is  uucly  against  impositions  on  wooUs. — 39. 

<  The  statute  of  14  Ed.  3.  cap.  91.  uiged  against 

<  impositions,  and  cleered  from  objections. 
<Tlmt    it    extendeth    onely    to     impositions 

<  within  the  land,  and  HM  upon  inercltandizes, 

*  answered,  wrch  an  exposition  of  the  woid 

<  charge. — 23.  Answers  to  the  reasonf  urged  in 

*  maintenance  of  impositions :  1.  Thtt  because 

<  it  cannot  appeare  that  the  ancient  castoraes 

<  were  set  by  parliament,  thereftm  they  wer« 
*■  imposed  by  the  king.    The  antiqety  of  par- 

<  liaments.-^S4.  Answer  to  the  setond  reason 

<  urged  for  impositions,  that  the  k/>g  may  to^ 
'tally  restraine  importation  and  exportation, 

*  and  therefore  may  restraine  mb  tfido  by  hying 

'  impositions. — «5.  Answer. to  th«third  reason,  ~ 

<  that  the  ports  are  the  kings,  an*  that  he  may 

*  open  and  shut  them  on  what-onditions  he 
'  pleaseth.— ee.  Answer  to  the/barth  reason, 

*  that  (lie  king  is  bound  to  tirofct  merchants, 
'  and  safeguard  the  seas,  and  tikt  therefore  he 

*  may  lay  moderate  imposition  for  raising  of 
'  money  to  defray  his  charges.-^.  Answer  trt 

<  the  fitth  objection,  that  all  orreign  princes 

*  have  power  to  impose ;  and  iour  king  should 

<  not  have  the  like,  It  might  fe  very  inconve- 
'  nient  to  this  9tate.*-Stl.  A  ammary  conda- 
'*8ion  of  the  whole  argument.' 
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former  nges,  might  guide  our  iudgmeiits  in  this 
weighty  point,  and  having  diligenlly  collecteci 
the  arguments  made  in  the  Exchequer,  and  not 
only  tOy  but  compared  my  own^  cuilectiona 
with  reports  thereof  made  by  divers  other  of 
my  friends,  and  finding  that  some  of  tlte  records 
urged  in  those  arguments  were  untruly  vouch- 
ed, and  many  misaplyed,  1  then  be4;an  to 
staler  in  my  opinion,  and  presently  fell  to  ex- 
amine the  weight  of  the  reasons  which  had  been 
alledged,  which  in  my  pooiH;  censure,  I  found 
DOC  of  strength  sufficient,  without  the  full  con- 
currence of  deere  presidents  of  former  times, 
to  maintaine  the  judgement  given,  or  my  opi- 
nion grounded  tbereuooo.  And  therefore,  syr, 
in  Icve  to  the  truth  I  did  forsake  my  former 
opinion  as  erroneous,  and  do  now  embrace  the 
contrary,  that  is,  Thit  his  ro&jescie  hath  no 
right  to  impose,  and  so  am  now  become  a  con- 
vert. Those  reasons  that  moved  mee  thus  to 
change,  and  the  weakenc^se  which  I  discovered 
in  the  reasons  alledged  a|sain&t  tlie  opinion 
which  I  now  hpld,  I  will,  ««ilh  your  patience, 
open  unto  you,  and 'will  therein  follow  the 
commandemeni  of  Christ  to  Peter,  beeing  con- 
verted, seeke  to  convert  my  brethren. 

As  touching  the  judgement  in  the  Exchequer 
standing  yet  in  force,  so  of^en  cast  as  a  block 
in  our  way,  though  1  much  reverence  the  per- 
sons of  those  yet  living,  and  tho  memory  of 
those  that  tat  with  God,  who  gave  thejudi^e- 
ment :  yet  seeing,  as  I  hope  I  shall  bee  able 
evidently  to  prove,  the  same  to  bee  against  the 
Great  Cbairter  of  our  liberties,  I  con  esteeme  no 
otherwise  of  it  than  the  statute  of  25  Ed.  1. 
cap.  10.  pronounceth  of  all  such  judgements; 
that  is,  that'  it  is  void  and  to  be  held  for  nought. 
Thus  iutfch  I  thought  good  to  say  by  way  of 
preamble  or  introduction  to  the  matter.  Now, 
by  your  favours,  I  will  enter  into  the  debate  of 
the  question;  in  handling  oi  which  I  will  pur- 
posely avoid  the  repetition  of  any  thing  that 
lath  been  spok^  by  any  man  that  hath  argued 
befol>e,  as  knowing  io  what  presence  I  speake. 
That  I  nay  the  better  convey  my  selfo  through 
my  argunent,  and  be  the  better  conceived  of 
you  that  are  to  heare  me,  I  will  divide  that 
which  I  hue  to  say  into  certain  pans,  which  I 
will  proseoite  in  order. 

First,  Iiold  it  necessary  to  consider,  wlie- 
ther  Custoi  were  due  to  the  king  by  the  com- 
non  law. 

Secondiy^ndmitting  it  to  bee  due  by  the 
common  lai^  whether  it  were  a  summe  cer- 
tain, not  to  )e  increased  at  the  kings  pleasure 
.  or  otherwise. 

Thirdly,  si^posing  that  by  the  common  law 
the  king  mie^  by  way  of  Imposition,  have  in- 
creased his  CDtom  at  his  own  will,  by  his  ab- 
solute power,  urithout  assent  in  parliament, 
whether  dr  no  tee  bee  not  boand  to  the  con- 
trary by  acts  d  parliament.  In  the  handling 
of  which  part,l  will  consider  the  strengtJi  of 
every  act  of  pHiameot  hitherto^  vouched  to 
this  purpose,  aDwering,  as  I  goe,  such  objec- 
tions as  have  ben  made  against  those  statutes 
by  such  as  havt  maintained  that  the  king  is 


not  bound  bv  tkem.     I  will  also  add  a  statute 
or  two  as  yet  out  reniembercM  by  any. 

Lastly,  I  wi»i  di«.co\er  untu  vou  the  weak- 
ncdse  of  such  irasons  as  ha\e  been  made  in 
I  maintcuaace  of  ihe  kin£;<^  ri^lkt  to  impose. 

In  the  prosecuting  of  winch  parts  I  will,  as 
occasion  is  offered,  give  si»me  ans^>cre  to  tliat 
which  hath  been  ia»t  spoken,  [l>y  bir  liobert 
llitcham] ;  us  knowing  it  to  be  expeyted  at  my 
hands. 

First  then  to  consider,  '  Whetokr  there 
were  by  the  Common-Law  any  Duty  belonging 
to  the  Kins;  upon  Merchandize  to  be  earned 
into  or  out  of  tlie  Kingdom,  known  by  the  name 
of  Custom?' — Thou^ti  the  maintenance  of  cut- 
tome  to  be  due  by  the  common*law  be  a  point 
of  such  consequence  to  them  that  mainteined 
the  kings  ri{;ht  to  impose,  as  without  the  up- 
h  >lding  ot  which,  their  otiiuion,  as  I  conceive, 
is  not  so  much  as  culourably  to  be  mainteined, 
and  that  to  maintein  the  same,  it  he  not  at  all 
accessary  to  induce  my  conclusion ;  and  al- 
tliao'^h  to  admit  it,  it  may  seem  perhaps  no 
good  p(4icy  of  argument,  but  rather  a  great 
disadvantage  to  me  to  admit  that,  without 
whidi  ilie  contrary  part  caniiut  uphold  their 
opinion, and  which  being  admitted  cannot  make 
any  thing  for  me ;  yet  because  we  are  here  not 
as  arguers  at  the  bar,  but  as  judges  in  a  hi^h- 
court,  and  that  all  our  ends  tend  to  the  disco- 
very of  the  truth :  I  will  therefore  not  only 
admit  it,  but  will  maintein  it  as  well  as  I  can. 

That  Custome  is  due  by  the  common-law  I 
collect,  first  by  the*  name  thereof,  for  tliough  at 
this  day  it  bee  (and  so  hath  been  fur  more  tlien 
350  yeeres,  as  I  shall  have  occasion  more  fully 
anon  to  open  unto  you)  called  io  our  law-Latin 
Cifsfiimrf,  yet  in  ancient  time  it  had  no  other 
name  here  amongst  ns  (for  I  meane  not  to 
wander  iutj  forreign-learning)  then  consuctudo, 
as  may  appeare  by  the  statute  of  Magna  Chorta 
cap.  30.  *  Per  rectos  et  antiquas  consuetudines ;' 
for  I  shall  anon  directly  prove  unto  you,  that 
consuetudo  in  that  place  is  not  to  be  understood 
an  usage,  as  hath  been  said,  but  in  that  sense 
which  I  take  it.  The  name  contuttudo  iu  the 
same  sen^e  is  also  found  in  many  ancient  re- 
cords brought  into  this  house  upon  the  late' 
search.  That  this  name  then  coruueludo, 
which  implies  an  approved  continuance  without 
a  knowu  beginning,  should  by  the  common  law 
be  given  to  this  revenue  more  then  to  any  other 
revenue  belonging  to  the  king ;  nay,  that  this 
terme,  which  is  the  common  and  general  name 
to  all  common  and  approved  usages  of  what 
nature  or  kind  soever,  snould  be  applied  to  thit 
dutic  rather  then  to  any  other  amongst  all  tho 
ancient  usages  and  customes  which  the  com- 
mon-law imbraceth,  cannot  but  denote  tlie 
great  antiquity  thereof,  and  more  then  so,  the 
allowance  and  approbation  thereof  by  the 
common-law ;  for  doubtless^,  if,  beside  the  an- 
tiquity of  this  duiic,  the  common-law  bad  not 
also  alowed  the  reasonablenesse  of  it,  and  iu  a 
manner  the  necessity  of  it,  it  would  never  have 
denoted  it  unto  us  by  tliLs  name  of  excellency 
above  all  oti^er  customes  which  require  reason* 
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ableness  as  well  as  aatiquity.  Therfore  doubt- 
Jesse,  this  duty,  thus  favor^,  is  h  childe  of  the 
conimon-lnw.  Nay  fartlier,  it  is  uf  llie  very 
essence  of  a  Custome  to  have  his  only  begin- 
in^  by  alluv%auce  of  the  conimon-laifv ;  for  that, 
which  beginneth  by  private  contract  of  partie, 
or  by  act  of  parliament,  and  depcndeth  not 
wholly  upon  the  alowauce  of  the  common- law, 
by  one  of  wliich  three  waies  all  tilings  consi- 
derable in  law  have  their  commencements, 
cannot  bee  calkd  or  bee  a  custome,  in  name 
or  deede.  Moreover,  considering  that  this 
custome  is  not  limited  to  any  one  place  nithin 
tlte  realme,  wee  shall  so  little  neede  to  be  cu- 
rious in  affirming  it  to  bee  due  by  the  com- 
mon-law, as  viee  may  boldly  pronounce  it  to 
be  part  of  the  common-law  itselfe.  Thus  you 
see,  tliat  the  very  name  contuetudo  prgves  Cus- 
tome to  bee  a  dutie  by  common-lnw.  To  this 
may  bee  added,  that  Magna  Cliarta,  cap.  30. 
which  statute  was  made  little  mdre  then  150 
yeeres  after  the  Conquest,  termetlt  this  not  only 
ConsttetiidOf  which,  as  I  have  said,  implies  an- 
tiquity beyond  all  rememberence  of  a  beginning, 
4)Ht  antiqua  contuetudo;  not  onely  custome, but 
old  and  ancient  custome.  And  in  comparison 
to  this  old  custome  due  at  common-law,  the 
custome  upon  staple  commodities,  given  or  in- 
creased by  act  of  parliament  3  £.  1.  not  printed, 
was  cnlled  Nova  Contuetudo  :  before  the  mak- 
ing of  wluch  statute  of  3  E.  1.  you  may  fiir-^ 
ther  see,  that  custome  was  due  ;  for  an.  52  U. 
3.  in  the  statute  of  the  Exchequer,  printed, 
you  may  read,  that  the  collectors  of  the  Cus- 
tome of  Wools  were  to  yeeld  their  accompt 
twice  every  jeerc  into  the  Exchequer.  But 
that,  wliich  most  of  all  mo  vet  h  me  to  believe 
that  this  duty  was  and  is  due  by  die  common- 
law,  is  this ;  that  in  all  cases  where  the  com- 
inon^law  puitetli  the  king  to  sustaine  chnrge 
for  the  protection  of  the  subject,  it  nlwnyes 
yeeldeth  him  out  of  the  thing  protected  some 
gsine  towards  the  maintenance  of  the  charge  : 
as,  for  the  protOttion  of  Wards,  Lunatiques  and 
Ideots,  the  profits  of  their  lands;  for  the  main- 
tenance of  I  he  courts  of  justice,  it  giveth  him 
fines  for  purchase  of  orif^inall  writs,  and  tines 
pro  Uecntia  covcordundiy  ithich  in  euppo>*itiun 
%ii  law  are  no  other  then  lines  paid  for  not  pro- 
ceeding accordinjr  to  the  surety  by  pledges  put 
in  upon  purchase  oi  the  original!,  and  fur  trou- 
bling without  cause  the  kings  justices,  who  arc 
maintained  in  their  places  at  the  kings  charge. 
There  are  many  the  like  profits  of  court,  given 
by  the  common-law  to  tlie  king  for  the  mainte- 
nnnce  of  his  cluirge  in  the  ndministccing  of  jus- 
tice.—This  observation,  which  might  be  further 
proved  by  divers  other  instances  in  things  of 
other  nature,  maketlt  me  lo  think,  that  because 
the  common-law  expecteth  that  the  king  should 
protect  merchants  in  their  trades,  by  maintain- 
ing, rcpairinfir,  and  fortifying  the  havens  at 
home  ;  hy  clearing  the  sea  of  pirates  and  ene- 
mies in  their  passage:  and  by  maintaining  am- 
bassadors abroad  to  treate  with  forreigne  princes 
upon  all  such  occasions  ;  that  it  aUo  giveth  him 
out  of  merchandues  exported  and  imported^ 


some  profit  for  thesustentation  of  this  publiqac 
charge.  Otherwise  were  the  law  very  unrea- 
sonable and  unjust.  So  as  to  prove,  that  by 
the  common-law  Custome  is  due  to  (he  king,  ( 
b\xi\\\  need  to  say  no  more:  especially  const* 
dering  it  bath  not  onely  been  yceldcd  to,  hul 
proved  by  those,  which  maintain  a  contrary 
conclusion.  I  will  therefore  proceed'  to  niy 
Second  Consideration  '  Whether  tliat  pro- 
fit upon  Merchandizes,  which  the  Common-law 
for  tuese  respects  gave  unto  the  Kiiig>  \«ere  a 
Duly  oertaine,  not  to  be  increased  orinhaunced, 
at  the  Kiu;j^s  Will  and  Pleasure,  without  % 
common  Assent  in  Psirliament;  or  otherwise^ 
whether  the  Common-law  hath  lell  an  absolute 
Power  in  the  King,  to  demand  in  this  case  more 
or  lesse  at  his  owne  Pleasure,  and  to  compell 
his  Subjects  to  pay  ii  V — 'I  he  resolving  of  which . 
question  will,  as  I  conceive,  make  an  end  of 
tnis  cotitroversie  between  us;  for  what  are  these 
impositions  which  wee  complaioe  of  other  than 
the  enhauncing  of  tlie  Custome  by  the  king't 
absolute  pleasure? 

That  this  duty  given  by  the  common-law,  as 
I  have  proved,  unto  the  king,  was  and  is  a  Duty 
Certain,  not  to  be  enhaunced  by  the  king  at 
his  owne  pleasure,  without  assent  m  parliament, 
I  hope  I  shall  be  able  cleeriy  to  prove  unto 
you  I  in  maiuteinnnce  of  which,  I  will  use 
some  arguments  of  direct  proofe,  and  others  of 
great  presumption  and  probability.  And  first, 
I  lay  this  as  a  ground,  which  will  not  be  de* 
nyed  me  by  any  roai^ ;  Tuat  the  common-law 
of  En;^l:md,  as  also  all  oiher  wise  lawes  in  tho 
world,  delight  in  certainty,  and  abandon  in-* 
certainty,  as  the  mother  of  all  debate  and  con- 
fusion, than  which  nothing  is  more  odious  Jn 
law : — and  therefore  the  rule  is,  quod  certum 
ett  rctinendum  ett,  ffuod  hicertum  ett  dimitten* 
dum  ;  nay  further,  quod  incertum  ett  nihil  ett. 
Tliis  is  the  censure  of  Ian  upon  all  the  acts  of 
men,  which  fall  under  the  judgment  of  the  law. 
If  then  the  law  so  judge  of  the  acts  of  men, 
holding  them  for  nought  and  voyde,  that  are 
incertaioe ;  how  ipuch  more  then  doth  the 
law  rcffjire  certainty  in  her  own  acts,  which 
are  to  binde  all  men  ?  And  if  in  any  of  the  acts 
of  law  certainty  be  to  be  !»peciallY  expected, 
most  of  all  is  it  requisite  that  bounds  of  limitap- 
tion  and  certainty  be  set  between  the  king 
and  his  poor  subject,  between  the  mighty  and 
the  weak,  between  the  lion  and  tlie  lamb. 
And  if  in  any  case  betv^een  the  king  and  his 
subject  more  than  other  this  certainty  be  re^ 
quired,  most  of  all  it  is  requisite  in  cases  where 
the  crmttnon  law  giveth  the  king  a  perpetu^dl 
profit  or  revenue  to  be  raised  out  of  the  iu- 
tcrest  and  property  of  his  poor  subjects 
estate,  either  in  lands  or  goods.  If  in  all 
other  things  the  law,  as  I  have  said,  and  where-* 
in  1  suppose  you  have  yceldcd  to  me,  doe  re- 
quire certainty  and  limitation,  and  ooely  in 
this  case'  where  it  is  most  requisite,  it  hath 
omitted  and  neglected  it,  we  must  conclude 
the  law  to  be  mo^t  uurcasonahle,  improvident, 
and  contrary  to  itselfe;  which  to  say,  were 
CO  conclude  it  to  be  no  law.    Out  of  ohetc 
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grcMiDdsy  I  may  then  in  my  opinion  sa&ly  and 
with  sume  confidence  deduce  and  luainiaiu  ihi^ 
position  ;  1*UAT  tlie  roxnmoii-law  uf  Eni^hmd 
giveih  to  tlie  king,  as  to  the  head  of  the  cum- 
mon-weal(b,  no  perpetuaU  revenue  or  matter 
of  profit  otit  of  the  interest  or  property  of  the 
Bubjept,  but  it  either  hmiteth  a  certainty  tUere- 
in  at  the  first;  or  otherwibe  hath  so  provided, 
that  if  it  be  uncertaine  iu  it  m^IiV,  it  i»  reducc- 
ablc  to  a  certainty  onely  hy  a  legal  course, 
that  it  to  say,  cither  by  p«irli«unent,  by  judges, 
or  jury;  and  not  by  the  kin<;B  own  absolute 
«iU  and  pleasure. — Tltough  this  position  be 
grounded  upon  those  s\ire  foundation>,  out  of 
which  I  have,  as  you  perceive,  dra\in  it,  and 
Deads  no  farther  proof;  yet  beaiuse  you  shnl 
see  how  plentiful  the  truth  is  in  reasons  to 
maintain  it  selfo,  1  will  furtlier  open  uuto  \ou 
the  particular  reasons  of  this  position,  which 
are  these: 

First,  the  law  requireth  certainty  in  matter 
of  profit,  between  the  kinj:  and  the  ^  oor  bul>- 
ject ;  because  to  make  uny  inun  jud^e  in  his 
own  case,  e^peciidly  the  tniaiity  over  the  \%eake, 
and  that  in  a  point  of  profit  to  him  thut^  juHj;- 
cth,  were  lo  ieate  a  nay  open  to  opprc*'Mon 
and  bondage.— iiecondly,  Becau>e  by  ic(iucing 
it  in  a  certainty,  tlie  kin^  may  j^now  what  cer- 
tainty to  expect ;  that  so  he  may  or(!er  his 
charge  accordingly. — ^Thirdly,  That  the  suhjtct 
way  know  likewise  what  he  is  to  pay,  that  so 
he  may  know  certainly  what  shull  remniue  to 
him  as  his  own.— Finally,  Tluit  the  king  may 
not  depe  id  upon  the  good  uiil  of  hi:*  subject 
for  his  revenue,  seeing  'the  law  expccteth  he 
should  beare  ilte  charge,  but  may  know  in  cer- 
tainty what  to  claime  as  due  to  him,  and  may 
accordingly  compell  the  subject  to  pny  it  ;  and 
that  tlie  subject  may  tiot  be  under  ti)e  kines 
absolute  power  to  pay  uhat  tlje  king  plca^.th, 
which  may  perhaps  e&tcnd  to  the  whole  value 
o{  the  merchandize. 

You  see  in  general!,  how  the  law,  by  requir- 
ing certainly  in  matter  of  profit  between  the 
king  and  the  subject,  prcvcnteth  many  mi-- 
clieifes,  which  would  hill  out  if  the  law  were 
otherwise  ;  and  therefore  uithout  more  saying, 
I  ihig}^  here  conclnde,  that  custome,  being  due 
by  tlie  common  law,  was  and  is  a  sum  certain, 
not  to  be  increased  at  the  kiui^s  pleasure  by 
way  of  imposition.  But  because  there  are 
many  other  revenues  due  to  the  king  by  the 
common  law,  as  well  as  custome  ;  if  li.ev  all, 
or  as  many  as  we  can  call  to  niiude  shull  fHll 
out  to  bee,  as  I  liave  said,  summes  certaine 
and  not  subject  to  bee  increased  at  the  kings 
will,  this  will  bee  a  forcible  an;umcnt,  that 
custome  is  likewise  certain  and  not  to  be  in- 
haunccd  at  the  kin,2:s  pleasure ;  for,  tliis  argu- 
qient  dpawne  ^  iimili  is  of  great  force,  and  the 
most  u^iiW  of  any  other  in  debate  of  tilings 


decide  tliat  wlticli  is  in  quest  ion,  by  the  same 
rule  and  measure,  by  which  other  things  jt'th« 
same  nature  have  been  OtuJed  and  orderetl. 
The  common-law  ifivuth  the  king  a  fine  for  the 
purchase  of  an  oniiimU  tuit.  is  it  certaine? 
it  is,  and  ever  h.iih  been.  If  the  debt  or 
damages  demanded  aniouut  to  above  40/.  tbe 
fine  is,  and  eicr  lutli  teen,  C».  \ui,  and  no 
more;  if  to  lOo/.  then  1U«.  and  no  more. 
May  the  king  increase  tl.i'>  fine  at  bis  pleasure  ? 
'i  here  is  no  man  that  wdl  say  he  may.  'J  lierfl 
is  a  fine  due  by  the  commnn-la%\,  pro  liccniia 
cohcordandi.  is  it  not  rcrtsiinly  known,  and 
so  hath  ni waves  been,  to  be  the  tenth  part  of 
the  land  com]. used  in  the  \%rit  of  covenant? 
And  is  not  aito  the  po^i-iine  tiicreupon  due 
certainly  known  to  be  oucq  and  n  halfe  as 
much  more  :ts  tlje  fine  pro  liccntia  concoraandiy 
or  pre-fine  ;  ns  tor  ex:unpie,  when  the  pre-iine 
is  10$.  the  )>)Ht.finf  to  be  l.>5.  And  can  the 
L.iij  dcmaixl  anv  more  of  the  si*lj-ci?    i»/) 


likovvi^e,  when,  iu  a  writ  ofriirlit,  the  deuiund- 
aiit,  alluadi^jnc  t^e  sei^in  of  liis  i.rss:e>t()r,  uill 
not  he  C4)inj'Cih.»i  in  prove  the  >».i^"n  allrr.(ii:ed, 
is  he  not  to  leufler  die  kinj.'  a  siitnino  certain  of 
dcmv-mark,  to  lja\e  tins  bentilt?  Was  it  over 
more  or  le^^e?  Or  can  it  now  he  m  »u%  if  the 
king  ivijuid  ?  'il'.C'*',  anioiiir«t  many  ohers, 
aie  dulit-s  hcloi.^ing  to  ti;«  'kii>g  by  the 
Common-law  iVoni  thf  sul»jert,  for  il.c  iiuiin- 
teinauce  of  his  charge  in  the  adiniri^tnttiou 
of  justice,  which  the  civilians  call  vtctuiul 
judiciariuftt.  There  arc  aLo  in  divers  oilitr 
c:iH-J  duties  certain,  belonging  to  the  king  by 
the  common -law  :  as  for  exauiole,  the  reliete 
for  an  carldome  is  certainly  knowne  t(»  be 
100/.,  for  a  barony  100  markef,  for  a  krtights 
fee  100s.;  all  which  in  the  statute  of  ISiugna 
Clunfra,  crip.  2.  are  cuih  d  old  and  ancient 
duties.  This  is  vfctii^ul painmomak' ;  of  which 
sort  I  could  produce  many  olheri^,  all  which 
Imve  like  certainly.  Nay,  there  is  one  duty 
well  known  to  us  all,  which  the  common-law 
civeth  to  the  king  ;  and  i>  in  his  nature  a  cus- 
tome (our  very  case)  in  which  the  king  is  bound 
to  a  Certainty  which  he  cannot  exceed  ;  and 
that  is  prUaae^  a  duty  gi\en  by  the  common- 
law  to  the  king,  upon  every  sljip-h>uding  of 
wine  brought  into  the  kiniidom  by  English 
merchants;  and  is  one  tun  of  wine  be  (ore  the 
masr,  and  another  hehmde.  I  am  unwilling  to 
trouble  yon  with  any  more  particulars  of  this 
kind^.  liut  let  any  mr,n  shew  me  one  particu- 
lar to  the  contrary,  ninl  I  v\itl  th<  n  yceid,  that 
my  position,  Ijeiog  iahe  in  one,  may  be  in 
more:  but  till  my  position  luth  been  in 
tins  point  infrinired,  this  general  concordance 
of  the  law  in  ad  theso  paniculars  is  ar^nment 
cnoui;h  fi)r  me,  without  iuiving  alleadgcd  other 
reasons,  to  coneliido,  that  cnvtome*  being,  as  all 
these  are,  a  revenue  due  to  tire  king  by  the 


doubtful!  in  law.  "  Qure  legibun  decisa  non  I  common-law,  ari?ins;  out  of  :!•"  property  and 
**  sunt,  judex  ex  hisqiue  decisa  sunt  statuet,  et  ]  interest  of  the  j-ulijocl,  is,  a>  ail  ihe^e  are,  li- 
^*  de  siinihbus  ad  simili-i  procedsit/'     JMay  it  1  mlted  and  boundeil  by  the  coir.mon-law  to  ft 


please  you  to  consider  in  ti.is  respect  other  re^ 
%'enue9,  which  the  c^mnuon-law  of  this  land 
giveth  the  king ;    aiid  according  to  ihe  rule,  to 


certainty,  which  the  kiutj;  huth  not  power  toin- 
Ck*ease.  Vbi  cudtm  ratio,  eadem  Us.  It  may 
perhaps  be  here  ubjectod^  that  tbe  &yd  paid  to 
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the  kini;  5ipon  the  knighting  of  his  eldest  sonne, 
or  murriu^^e  of  Lis  elaest  daugltter,  was  by  the 
coromon^iaw  uncercaine  ;  pnd  (hat  the  king  did 
take  more  or  lesae  at  his  pleasure,  uinitl  he  was 
bound  Co  the  contrary  by  staiutp.     To  this  I 
inuke  divers  answers.    Though  it  were  indeed 
a  suinme  uncertaine,  >et  the  comTnon-lnw  did 
in  some  sort  give  it  a  limitation  ;  tor  it  is  by  a 
speciall  name  called  Reasonable  Ayd  :  so,  as 
if  the  surnine  demanded  doc  exceed  reo^ion,  it 
became  from  a  Reasonable  Ayd  ah  Unjust  Jut- 
action.      Besides,  this  revenue  >vas   a  thinsr 
happening  very  rarely,  and  therefore  the  cer- 
tainty thereof  not  s»o  much  regarded  by  the 
law.     And  ^et  it  is  lo  be  observed,  how  the 
frame  of  this  common-wealrli  could  not  lon^ 
indure  incertointy  even  in  tliis  casufiU  revenue; 
but  it  was  reduced  to  a  certainty  of  20  f.  upon 
a  knights  fee,  and  20  s.  upon  every  !30/.  soc* 
cogeland,  by  the  star,  of  \Ve;>t.  1.  c»p.  35. 
3  Kd.  1.     If  in  this  ca&uall  revenue  ihev  were 
so  carefull  to  be  at  a  certaintv.  to  nvoul  unrca- 
sonaliie  enactions,  as  the  words  of  the  statute 
are,  how  much  n<jie  CHrcfuil  Mould  they  have 
been,  for  the  ^nnie  cause,  to  h.)«c  reduced  the 
great  and  annu:tll  revenue  of  the  cu«»tome  to  a 
certainty,  if  they  had  not  thought  it  to  have 
been  ccrtaine  by  the  common-law,  or  limited 
by  statute  law  before  that  time  made?    Bur, 
sir,  that,  which  I  rely  upon  for  answer  to  this 
objection,  is  this,    llensonable  nyd  was  and 
is  by  the  common-law  due  as  well  to  meane 
lords  as  lo  the  king;  but  meanc  lords  were  not 
limited  to  a  certavnty,  otherwise  tlmn  in  gene- 
rail,  that  it  mu«t  be  reasonable,  as  1  have  said. 
Therefore  to  hmit  the  kin*:  any  further,  was  no 
reason :  and  this  answer  may  be  ^iven  for  all 
uncertain  revenues  belonging  to  the  king,  the 
like  of  wliich  meanc  lords  have  of  their  tenants; 
for  the  incertainty  of  which  there  umy  also  be 
given  speciall  reason  ;  because  thes*  duties  first 
began  by  special  1  contract  and  agreement  be» 
tween  the  lord  and  the  tenant,  and  not  directly 
by  operation  of  the  common-law,  and  so  tverc 
certinn  and  uncercnin  as  they  did  at  first  agree. 
And  therefore  you  may  be  pleaded  to  remem- 
ber, how  in  laying  my  position  I  was  wary  to 
ftny,  That  such  revenues,  as  are  due  to  the  king 
as  to  the  head  of  the  common- wealth,  (by 
which  I  purposely  excluded  such  revenues  as 
are  common  to  him  with  other  meane  lords) 
are  always  ccrtaine. 

I  am  now  according  to  promise,  nnd  in  ma?.n- 
tenance  of  a  second  part  of  my  Position,  to 
shew  vou,  lliat  where  the  common- l«»w  giveth 
the  king  a  re\cnue  not  ccrtaine  at  t^c  first, 
that  is  nlwayes  reduceable  to  u  certi^iinty  by  a 
legal  course,  as  by  net  of  parliament,  judges/ 
or  jury,  and  not  at  the  king's  ple9j>ure. — Every 
man,  that  by  his  tenure  is  bound  to  serve  the 
king  in  his  warres,  and  faileth,  i^  to  pay,  ac- 
cording to  the  quantity  of  bis  tenure,  a  6ne  by 
the  name  of  e^cuns;**.  This  cannot  be  assessed 
but  in  parliament.  UpoTi  Forfeitures  for  Trea- 
son, or  otherwise*,  to  the  kins;,  though  it  be  a 
kinde  of  a  certuincy  that  the  law  giveth,  in 
giving  him  all  tht  estate  of  the  party  convict, 
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botli  in  goods  and  lands,  or  in  goods  onely,  as 
the  case  is;  yet  for  reducing  it  to  a  more  ex- 
presse  certainty,  the  law  requireih,  that  it  be 
found  by  oflicc.     Wa^fc,  .Stray,  Wreck,  Trea- 
sure-Trove, and  such  like,  are  no  less  ccrtaine ; 
for  the  kh)g   hath   the  things   themselves  in 
kinde.     Fines  for  Misdemeanors  are  ntwaycs 
assessed  by  the  judges.     Amercements  in  all 
cases  are  to  be  affcrred  by  tlic  country,  and 
not  be  assessed  by  thtf  J^J»g;  though  the  l>»rme 
of  the  judgement  be,  eiiit  in  wisfricorJia  liomi* 
ni  re^is,  in  the  king's  mercy,  pro  ccntcmpln 
predict.     Nay,  though  for  pnai^hmei.t  ot  an 
offence  it  be  by  ».tatute-law  enacted,  that  an 
ofi'endor  shall  make  fine  and  ransume  at  the 
kings  plensnre,  the  law  even  in  this  c.\':>v,  which 
is  as  strong  a  case  as  may  be,  will  not  have 
the  assessing  of  the  fine  to  the  kinsis  pleasure, 
t.>  Le  Ly  him  rated  privately  in   his  chamber ; 
but  it  ntust  be  st>lrnnily  and  legally  done  in  an 
open  court  of  justice  by  the  judpes,  uho  in  all 
other  cases  are  to  juiliie  betwet-n  the  king  and 
his  people,  where  the  intcre-t  or  property  of 
the  subject,  or  any  chari;e  or  burden  upon  tnera 
doth  come  in  question,  as  nmy  be  proved  bv 
the  bookc  of  2  li.  3.  fo.  11.     Insomuch  that  t 
am  of  opinion,  that  if  a  statute  were  made, 
that  the  king  mi!;ht  raise  the  customes  at  his 
pleasure,  yet  mi/ht  it  not  he  done  as  now  it  is, 
by  the  kings  absolute  power,  but  by  some  other 
legall  course,  of  which  the  common-law  doth 
take  notice  ;  as  in  the  case  of  the  fine  and  ran- 
some.     Much  lesse  then  will  the  commun-Ltw 
permit,  tluit  it  should  depend  upon  the  king's 
absolute  pleasure,  there  being  no  such  statute 
in  the  case. 

You  have  heard  out  of  what  grounds  I  fin^t 
deuced  this  my  Position,  That  the  law  re- 
quireth  certainty  in  matter  of  profit  between 
the  king  and  his  peO|>le. — You  have  heard 
likewise  the  particolar  re.i^ons  of  that  Position. 
You  have  also  heard  what  proofe  I  have  made 
by  particular  cases  of  like  nature  to  this  in 
question ;  and  how  I  have  npulyed  them  to  the 
point.  And  so  leaving  the  judgement  of  the 
whole  to  your  wisedomcs,  who  can  best  dif- 
ceme  whether  the'  aigumeut  be  of  weight,  I 
proceed  to  my  Second  Reason,  which  is  drawne 
from  the  policy  and  frame  of  this  common- 
wealth, and  the  providence  of  the  common- 
law  :  the  which,  as  it  requires  at  the  subjects 
hands  loyalty  nnd  obedience  to  their  soveraigne, 
so  doth  It  likewise  require,  at  the  hands  of  the 
soveraigne,  protection  and  defence  of  tlie  sub- 
ject against  all  wrongs  nnd  injuries  whatsoever, 
offered  either  by  one  subject  to  another,  or  by 
the  common  enemy  to  them  all,  or  any  of  them. 
ll)i,s  protection,  the  law  considcreth,  cannpt  be 
without  a  great  charge  to  the  king ;  and  be- 
causc,as  Christ  saith, "  no  man  goeth  to  war  upon 
his  own  chaise,*'  the  common-law  therefore 
hath  not  only  gi%'cn  the  king  great  prerocntivrs 
and  favours  touching  liis  own  patrimony,  more 
(I  beleeve)  than  any  other  prhice  in  the  %vorld 
hath;  but  also  hath,  for  the  sustent;uion  of  his 
great  and  necessary  expenccs  in  the  protection 
of  his  subjects,  given  him,  out  of  the  interest 
'i  E 
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error  hath  drawne  you.  But  for  a  foil  answer 
to  tiie  objection,  1  say,  ibat  the  pro\  idcncc  of  the 
coiuiiiou^law  ib  such,  uiid  bo  i.xcellent,  as  that 
lor  the  dfcfniyiui:  ol'lhe  kmg*  charjte  upon  any 
occasions  of  ;i  sudden  warrr,  it  hat  I),  <iver  aud 
abuve  all  the  or(hn«ry  revenues  wliicli  itgiicth 
the  Liij;i,  which  in  the  time  oi'  warte  cannot  in- 
dee  i  but  fall  short,  made  an  cxcil.tnt  pro\i- 
sion;  fur,  bir,  the  warre  uiusi  needs  be  eiil»er 
offtusive  or  defensive.  OlFen'^ive  niuat  tiilief 
be  upon  some  nation  beyond  the  icus,  or 
upiiii^tthc  Scot-^,  or  WeUb,  or  ut her  I  order  era 
within  tlie  iUnd.  If  it  be  an  olibnsire  warre 
upon  bome  nation  beyond  the  seas,  it  cannot  be 
a  budden  accidciu  ;  lor  it  in  the  iJn\L^  own  act; 
and  he  may,  and  it  L>  tilling  lie  should  take  de- 
liberation ;  and  if  it  be  a  i»:s»t  and  necessary 
ivarrey  he  may  crave,  and  easily  obtaine  asais- 
tauce  of  Ids  subjects  by  prant  of  ayd  in  parlia- 
ment. If  an  oriensive  warre  upon  some  of  his 
neighbours  within  ilie  contineni  of  this  iland,  as 
the  Scots,  or  the  WtUh,  whicli  aUo  c.inuot  be 
sudden  or  unexpected  to  the  king,  being  his 
own  act;  you  know,  liow  polilikeiy  the  kings 
of  tbis  realine  have  provided,  by  reserving  te- 
nures, by  wbicli  nuuiy  of  tiieir  subjects  are 
bound  to  ser\e  them  in  tl)o^c  wains  in  persoi:, 
at  their  own  charge.  Only  a  defensive  warre, 
by  invasion  of  fori  ign  eneniie«,  may  be  sodain  : 
In  wliici)  rase  the  law  hath  not  left  the  king  to 
warre  bj)'jn  hisowne  expciice,  or  to  rely  upon 
his  ordinary  revenue,  but  hath  notably  provid- 
ed, that  evi  ly  sutject  uithin  the  land,  bi^h  and 
low,  whether  he  hold  uf  iJie  king  or  not,  in  case 
of  forreign  invasion,  may  be  comptileil  at  his 
own  chai;;e  to  serve  the  king  in  person,  as  it 
appears  by  the  opinion  of  j-  ^lice  Thirmmfi,  in 
7  U.  4.  The  re.;son  of  \^i»uh,  m  my  opinion, 
was  to  no  other  end,  than  ii:al  the  king  might 
have  no  pretence  whaisotver  lor  the  raising  of 
money  upon  hi.<>  subjects  at  bis  on  iie  pleuaure, 
without  their  counuon  n^svUt  in  parliamenl.  i 
doe  then  conclude  this  arj^unieur-,  that  «.eeij:g 
the  common-law,  fur  inainleii.ti.i  a  of  the  kings 
ordinary  charge,  hnih  given  hint  suih  an  aiiifde 
revenue  out  of  the  interest  and  pro;  eity  of  ihe 
subject,  and  provided  also  for  soda.ue  occa- 
sions; in  so  d'ing  it  hath  secluded  i«nd  secured 
the  rest  of  the  subjects  e'itate  from  the  kn»gs 
power  and  pleasure;  mid  conscquenily,  that  the 
king  hath  not  power  upon  any  occu>i<<n  at  Ida 
pleat-ure  to  charje  the  otate  of  his  >ubjtc's  by 
all  impositions,  tsdlages,  or  taxes,  for  I  hokl  them 
in  one  degree,  or  any  other  burden  v\hat»never, 
wittiout  the  subjects  free  and  voluntary  as^tnt, 
and  that  in  parliament.  If  it  were  othcrwihe, 
you  see  bow  it  were  to  the  u'ter  dis^oluiion  and 
destruction  of  that  politikc  f  an.e  I'iA  col'^lit^- 
tion  of  this  connnonweultli,  \\\>u  h  1  iuue  n;  cn- 
«hJ  unto  \{)u,  and  of  that  cxcelie.it  ^^i^e  pruvi- 
dcnce  of  il.r  common-law,  for  the  preser\inj^  of 
property,  ahd  the  avoydance  of  oppression. — 
'HiCiC  tv%"0  ai  J!. men  is  used  l>v  it  e,  tl  ;»l  of  ccr- 
tainty,  and  ii:.s  of  the  pro%iMon  nuuie  by  ihc 
common-la\^,  nrc  in  my  poor  opiui'jn,  argu- 
ments of  direi  I  proofe,  that  tl;e  king  Ciii.iiot  im- 
pose.— I  f\  ill  now,  according  to  my  d.vi^iun,  urge 


and  properly  of  the  subjcct,an  ample  and  very 
honomblc  revenue  in  \ery  muiiy  particular 
cises,  some  of  wbuh  1  wUl  call  to  your  remem- 
brance.—  lie  leceiveih  out  of  the  suljtcts  purse 
lor  VVardsiiips  and  the  depcndances  thereupon, 
a^  \Ne  have  of  l;«te  accounted,  about  46,000^ 
by  i!.n  ycarc.  'I  hts  i^  a  rcvrnne  which  no  other 
kii.g  of  lije  woild  iuah  :  and  as  it  op;  eMres  by 
the  >i:iiute  of  1  i  E.  'o.  c.  I.  *  it  ou^iit  lo  he 
inqdoyed  in  m:untenanceof  the  wnrres/  And 
5i4  doubtUsae  wa^  Liie  fust  insiiiuiion  of  the 
comawjndaw  ;  fo.-  the  lord  hath  the  profit  of 
the  vxaids  land)  to  no  other  end,  than  to  main- 
t.iin  a  man  in  th/  warre  during  tlie  infancy  of 
Jiitii,  who  othciwi.u  siionld  scTie  hi  pcrton. — 
He  itaih  likeivi^c  ail  forfeitures  upon  treason 
and  outlawry,  and  upon  peni.ll  lawes,  fines  and 
iimerciaincntj>,  prolits  of  courts,  treasure- trove, 
prisage,  butL-rage,  wreck,  and  so  many  more, 
ustlte  very  eiiuua-raiion  of  thepartiruhns  would 
take  up  long  tine.  To  what  other  end  hath 
the  common-law  thus  provided  for  the  mainte- 
nance of  t!.e  klitjft  cbarg*',  by  all  these  vvavs 
aiul  me  mc^  of  i  a. sing  profit  out  of  the  interest 
luid  pro[)efiv  of  the  subjects  estate  in  lands  and 
good**,  but  ooe'y  to  this  end,  that,  id'ter  these 
duties  paid,  th.e  poore  subject  might  hold  and 
enjoy  thf  ri-ht  of  L:>  estate  to  his  owne  use,  free 
aud  clc.ire  lioin  ;tll  otl»tr  burdens  whatsoever? 
To  what  end  li.M)  the  law  given  a  pait  to  the 
kiu;:,  mid  left  fi.e  rest  to  the  subjcvt,  if  that 
which  is  left  be  ili^•)  at  the  kin;.s  wjll,  to  make 
lii«»  pn>fit  ll.ererfits  he  plta«!eili  ?  To  give  a 
small  portir  n  to  t.iin,  that  may  at  his  pleasure 
taKe  more  or  all,  is  a  vain  and  an  idle  act; 
which  >liall  niver  he  imputed  to  a  wise  law.  But 
it  may  beobjectid  thatasthe  revenues  are  ordi- 
nary, so  are  they  by  the  law  provided  ouely  for 
tlicstisteyningol  the  king?  ordinary  charge;  and 
that  if  the  law  have  not  taken  farther  consider- 
ation, and  limited  some  cert,:un  course,  bow 
upon  sudden  aud  extraorditiary  occl.^i  os  tlie 
km<:s  chars^o  m:iy  bee  su^teintd,  there  i^  \^t  no 
rea'son  ^h^  wed  to 'the  ccjiilrary,  why  t!.^'  king 
may  not  np'»n  such  oicuMon  take  soir^.*  t  \lia- 
oid.nary  c«Mn>e  for  the  niy-ing  of  m<;iu'.-,  ;:a  by 
the  biyingof  iulpo^^tionsu|^»^mcrchan'^)^cs,  or 
by  n  tax  wit!, in  the  reuln.e,  rather  tlian  the 
coimu'jn-wc.oth,  for  want  thereof,  should  pi^hsh 
or  be  indiii.gered. 

And  heieupou  by  the  knight  that  hist  spake, 
(Sir  Robert  Iliiclnm)  it  was  beld»  that,  Upon 
occa>ijn  of  a  sudden  and  unexpected  war,  the 
king  may  not  only  lay  Impositions,  bur  levy  a 
tax  wiihwi  the  rcahne,  uithout  AH-e,»t  of  I'ar- 
lianunt,  which  Position  in  my  opioion  is  very 
dangerous;  for  to  admit  ihi>  v\cre  by  conse- 
quence to  briog  us  inio  br»h(I;ic;c.  Vou  say, 
that  upon  occasion  of  siiddaine  v\arrc  the  king 
may  levy  a  tax.  Who  sh:dl  be  judge  bf  tweeu 
the  king  and  ids  people  of  t}.e  occasion?  Can 
it  be  tryed  ly  i<ny  Ic^.dl  couj^c  in  our  law  ?  It 
cannot.  If  ihcn  the  ki"!:  Itsn.selie  must  be  the 
sole  judi;c  in  this  cii^e,  will  it  not  f  Kow.ihat  the 
king  may  ievie  a  t:i\e  at  his  owne  pit;isure,  pee- 
ing his  pleasuie  cannot  he  I  o.indcd  bv  lav*  ?  You 
^ee  into  what  a  mischiefe  the  admiiraijcc  of  one 
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nn  Argument  or  two  of  inference  and  presump- 
tion ;  tbe  rather,  because  arguments  of  i  his  na- 
ture have  been  much  enforced  by  those,  t^ho 
have  maintained  the  contrary  opiuion,  espe- 
cially by  Mr.  Solicitor,  (Sir  Francis  Kacon.) 
I  call  them  Arguments  of  Inference;  and  yet 
in  my  opinion,  those  which  I  shall  urge,  nre 
also  of  good  proofe.  Such  as  they  are,  you 
shall  judge  of  them.  They  are  drawn,  either 
from  the  actionsor  forbearances  of  the  kings  of 
this  realme,  or  from  the  actions  and  forbear- 
ances of  the  people. 

First,  in  the  actions  and  forbearances  of  the 
kine?,  I  observe,  that  all  the  kings  of  this  realm 
since  Hen.  3.  have  sought  and  obtained  an 
increase  of  Custome,  more  or  lesse,  by  the 
name  of  Subsidie,  of  the  gift  of  their  subjects  in 
parliament.  Nay,  some  of  them,  and  those 
not  the  weake&t  in  spirit,  or  power,  but  the 
most  couragious  and  potent  in  that  whole 
ranke,  even  that  mighty  and  victorions  prince, 
king  Ed.  S,  being  to  undertake  a  just  and  ho- 
nourable wnrre,  than  which  there  could  not 
happen  a  better  or  juster  occasion  to  have 
made  use  of  his  prerogative  of  imposing,  did 
nevertbelesse  at  that  time  stoope  so  low  in  this 
point,  that  he  did,  in  full  assembly  of  the 
three  states,  pray  his  subjects  to  grant  him  a 
reliefe  in  this  kiiide  for  the  mainteuance  of  his 
ivarre,  and  that  to  endure  hut  for  a  short  time ; 
and  further,  was  well  content  to  suffer  his 
prayer  in  that  behalfe  to  be  entred  of  record  to 
the  memory  of  all  posterity.  And  the  succeed- 
ing kings  have  aliso  suffered  the  same  to  be 
printed,  as  may  appeare  by  the  printed  statutes 
at  large,  an.  14.  £d  3.  cap.  21.  Is  it  likely, 
that  if  any  or  all  the^e  kings  had  thought  they 
had  had  m  them  any  lawfull  power  by  just  pre- 
rogative to  have  laid  impositions  at  their 
pleasure,  they  would  nut  rather  have  made 
use  of  tlmt,  than  have  taken  this  course  by 
act  of  parliament,  so  full  of  delay,  so  pre- 
judicial! to  their  right,  so  subject  to  the 
pleasure  of  their  people,  who  never  under- 
i:oe  burdens  but  with  murmuring  and  much 
unwilhngness }  Can  there  be  any  thing  more 
hateful]  to  the  high  spirit  of  a  king,  than  to 
&uliject  himselfe  to  the  pleasure  of  his  people, 
especially  for  matter  of  reliefe,  and  that  by  way 
of  prayer,  having  lawfull  power  in  his  hands  to 
relieve  himselfe  without  being  beholding  to 
them  ? 

If  perhaps  the  kings  themselves  were  igno- 
rant of  this  great  prerogative,  wliich  cannot 
be  imagined  ;  had  tiiey  not  alwnies  about  them 
wise  counsellors  to  assist  them,  and  such  as 
for  the  procuring  of  favor  to  themselves  would 
not  have  failed  to  have  put  them  in  minde  oi 
it  ?  Nay,  if  they  had  known  any  such  lawfull 
prerogative,  hud  they  not  been  bound  in  con- 
science, so  to  have  done  ?  What  an  oversight 
was  it  of  king  £dw.  3,  and  all  his  counscll,  so 
much  to  prejudice  his  right  in  so  bencficiull  n 
prerogati>(%  as  to  suffer  him  upon  lecord,  and 
that  in  parliament,  to  pray  for  that,  which  he 
might  have  taken  out  of  his  abs^dute  power  } 
Can  there  almost  be  a  more  direct  di$rluimin«! 


in  the  ri^ht  ?  To  compare  i;re:\t  things  with 
lesse,  if  the  lord  by  mutter  of  record  rla'uie 
any  thing  of  his  viUainc,  it  is  a  discUiiiiier  of 
the  villenaj^e. 

The  kinj;s  of  England  h.uo  ntber  noble  and 
high  Prer()gatives.  I  will  i»nly  name  two  of 
them,  the  making  of  wane  and  peace,  and  the 
raising  and  ahasingof  coyne  al  their  pleasure. 
Did  they  ever  crave  tlie  assent  ol  their  subjects 
in  parliament  to  make  a  warre  ?  1  heir  advic<» 
indeed  they  have  sometimes  sought,  and  their 
ayd  for  treasure  to  maintaine  it.  'I  lie  preroga- 
tive of  raising  and  abasing  the  value  of  money 
hath  been  oftentimes  put  in  practice  by  them, 
and  sometimes  strayned  to  such  a  height,  that 
the  king  might  well  suppose  the  subjrct5  could 
not  but  be  much  discontent  therewith.  •  And 
yet  never  any  king  of  this  realme  did  it  by  as- 
sent of  parliament,  which  perhaps  some  one 
milde  king  among  so  many  would  have  done, 
and  it  may  be,  would  alno  have  prayed  bin 
subjects  to  yield  thereto,  only  to  avoid  tlie 
grudging  of  the  people,  if  the  seeking  of  assent 
in  parliament  had  not  been  thought  to  have 
been  prejudicial!  to  the  absolute  power  of  their 
successors  ;  and  yet,  as  for  some  of  these  kings, 
it  may  he  supposed,  the)'  made  htrle  conscit  nee 
to  prejudice  a  successor  in  one  point,  that  made 
nil  scruple  totally  to  depose  a  predecessor  from 
his  throne,  and  all  his  regalities,  and  to  usurp 
it  to  themselves. 

And  so  I  proceed  to  my  next  Argument  of 
Inference  drawn  from  the  actions  of  cur  kintri. 
Some  of  the  kings  of  England,  as  namely  Kdvv. 
2,  in  the         yeere  of  his  reigne,  and   Edvv.  .'}, 
in  the  Ist  and  S4th  yeere  of  his  reigne,  as  may 
appeare  by  the  records  here  amongst  u««,  were 
contented  to  accept  an  inert  ase  of  their  Cus- 
tome  "  by  way  of  loane"  from  ihe  merclnnts, 
and  solemnly   hindc  themselves   to   repay  it 
againe.     Would  any  wise   man   hi  the  world, 
that  thougiit  he  had  but  a  colour  of  right,  so 
much   prejudice   liimself,   as  to   borrow   that 
which  he  might  take  without  leave,  and  binde 
himselfe  to  repay  it  ?    If  a  poore  nmn  ]k  rliaps 
through  feary  might  be  enforced  so   lane  to 
yeeld  to  a  mighty  adversary,  yet  that  a  power- 
ful! man  sliould  stoope  su   low  to  one  much 
weaker  than  he  ;  nay,  that  a  king,  in  a  point 
of  such  consequence,  should  so   tarre  discend 
from  his  great nesse,  as  to  borrow  of  his  poore 
subject  that,  which  without  being  beholding  to 
him  he  might  cbtein   as  his  right,  and  bii^de 
himselfe  to  repay  it  againe !    I  say,  it  canmrt 
with  any  reason   be  iniaginrd ;  tutuith.dlit 
must  Lc  concluded,  (hat  a  king,  that  shall  so 
doe,  doth  not  thinke  that  he  bath  so  much  as 
colour  of  rijjht  to  impose. —  I  will   nut  much 
presse  or  entbrce  the  actions  of  Kdw.  ?,  wlio  (I 
coofrsse)  vvas  but  a  woake  prince  ;    but  ;is  f<;r 
his  Sonne  and  successor,  Edw.  3,  there  w:'« 
not,  as  I  have  said,  a  stouter,  n  wis^r,  n  more 
nulile  ard  couragious  prince  than  he,  and  none 
more  careful  to  preset e  the  rishti  of  his  pre- 
rogati\*«,  as  may  e>i«'tntlv  appeare  by  «'I1  his 
answers  in   pr.rliainei  t,   on  5Mi>  coniphunt   nf. 
tbe  subject.     l3Lt>de:<,  never  hid  i.io>{  of  UJs 
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real.i.e  r.ioic  ccca-i'?n  thi'.ii  he  to  straiiic  this 
pre  roiiituve  ui  ijupit-i.ij:  t;>  ilic  mll^0:^l.     Tor 
Le^i'ii-j  ii.>  «»\."t;-.i»c  oxicncc  in  tlie  wnrrcs  ot 
rraiir»,  ;iit(i  >v-  .ilt:i.d,  he  i>?.d  0I50  a  cojuinuall 
chaijiO  or  luww,  I'Mp'.nsivc  ciiildien.     His  wife 
i'licene  ri:iiiL»i«"a  \\a*\  alio  \\yc  licr  iijaiutemiice 
a  hirge  allonuiice  out  of  his  revenue.     Ht.t  the 
dowrjr  of  queen  Isabel   hi?  uiulher,  wlio  lived 
till  abi'Ut  the  27ni  vcere  of  bis  rein  no,  wii^  so 
preai,a5it  is  repn.ttd   by  $ou)e  n% filer?,  ihnr 
liuic  more  than  the  third  part  of  the  cettainc 
rcveiuie  of  the  kingcoaic  was  left  to  him.      In- 
sonuich,  as  through  ;hesc  nccu.«: ons  of  extraor- 
dinary t:\poncc,  and  the  diniinudon  of  his  re- 
venne,  he  was  driven  to  such  necissity,  af.  his 
queen  in  the         ycere  of  his  reigne,  was  cn- 
tbrced  to  pawne  her  crownc  and  b^  els  to  pro- 
cure money  for  liim,  as  may  appeitre  by  the  re- 
cord of  that  veeie  in  the  o^ice  of  the  rlerke  of 
Uie  pels.     Nay,  the  Vm^  him^clfe,  in  these  ex- 
tremitie5,  was    ofieniiiTies    driven  to  lay  his 
je^vels   to  pawne  for  money  :    and  in  an.  17, 
did  also  plcil;»c  his  crown  tin  1000/.  to  ccrtaioe 
luerchanc-^  of  Florence,  as  by  the  records  of  that 
yecre,  in  the  oincs  of  tiie  lord  treasurers  re- 
inenibrancfT  in   the   Excliequer,  is   numifest. 
By  this  )uu  may  ste,  that  this  powerful!  king 
wanted  not  !ir;:eur  and  just  occasion,  if  any 
occa^'ion  may  be  just,  to  have  put  in  practice 
his  absoiuic  poucr  of  imposing ;    and  yet,  as 
yon  ste,  it  appo.irs  of  record,  that  in  ilie  midst 
of  hi-j  treat  uants  he  tooke  an  increase  of  cus- 
tiinif  »*  by  \Nay  of  loane,"  and  bound  iiimselfe 
to  repay  it. 

Jt  may  be  here  objected,  that  ho  did  lay 
Impositions. — What  nnpositions  they  were, 
find  hoiv  to  be  compared  with  the  Impositions 
now  in  question,  I  purpose  to  tell  you,  when  I 
cdme  to  answer  objections,  which  I  have  re- 
ferred to  the  end  of  my  speech.  In  the  meane 
time  I  will  goe  on  with  my  course,  and  urge 
one  argument  more,  drawne  from  the  actions 
of  our  kinj^s,  touching  liio  increase  of  Custome. 

A  man  would  thinke,  that  the  taking  of  the 
increase  of  Custome  by  all  the  kings,  both  one 
and  other,  with  the  assent  of  their  subjects  in 
parhament,  and  sometimes  by  way  of  prayer 
and  introaty,  for  a  short  time ;  nay,  the  taking 
of  it  by  way  of  loane,  and  bindin-j;  themselves 
to  repay  it ;  and  that  to  have  been  done  by  the 
most  powerfull  kings,  in  their  greatest  necessi- 
ties ;  were  argument  enough,  that  they  did  not 
beleeve  they  might  justly  claime  it  :is  their 
rii;l»t  by  then*  absolute  power. — And  yet  is  not 
this  all ;  for,  some  of  them,  by  name,  Edw.  1, 
did  not  onely  take  it  by  assent  in  parHament, 
or  "  by  way  of  loane,*'  but  (as  one  that  buves 
for  his  money  in  the  market)  did  give  for  it  a 
reall  and  valuable  cortsideration,  and  that  to 
iDcrchant-5tran<^ers,  of  whom  there  was  more 
colour  to  demand  it  as  a  duty,  th.ni  of  his  na- 
turall  subjects.  In  proofe  of  which  I  produce 
Chart!  Mercatoria,  made  anno  iJl  Edw.  1, 
whereby  it  is  recited,  that,  in  Ueu  of  certaine 
l.ljerties  and  immunities  grnntcd  iiy  the  kin>;  to 
the  meici*.ini-stranj;er5,  a.**  also  for  the  release 
of  pi  itiue,  tlieygruiic'l  io  tii.  king  an  in^ncii^e 
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of  custome.  What  were  all  the  special  liber- 
ties tliat  v^  ere  granted  lliLni,  J  kn  )w  nut,  nor 
whether  tlK'y  coniiitue.  But  bure  I  am.  that 
by  vtTiuc  of  that  grant  \\\Qy  are  at  this  dity 
free  of  p.  isnge,  paymc  onely  2s.  upon  a  inn  of 
wine,  by  the  name  of  butlerage,  uhicii  il.(y 
gnmted  by  the  same  charier ;  whereas  Ei?»:'<i>ii- 
men  pay  p.Hdagc  in  specie,  viz.  one  tun  be.orc 
tlie  mast,  ;uid  one  tun  behindc. 

And  it  is  very  worthy  tlie  ohforvation.  how 
tlie  same  king  Kdw.  1,  in  tl>e  s.'.jne  yeer  of  his 
reign  did  conmiand  bis  cu^toiuei^  thronghiiut 
England,  that,  whereas  certain  j-nj:ii>h  mer- 
chants were,  as  he  w;i5  informed,  of  thtir  own 
accords  willing  to  pay  him  the  like  incre-.k?e  of 
custome  which  the  merchant  atranjiers  in-.l 
granted  unto  him,  so  as  they  miglit  enjuy  liic 
like  liberties  and  benefits;  nevcribelesse  they 
should  not  compell  such  English  merchant:^, 
against  their  wils,  to  pay  it.  Tlie  wor(!>  arc 
wonh  the  hearing.     '  Cum  quidam  inercatuies 

*  de  regno  et  potestate  nostri,  ut  ipsi  di'.  ris  1.- 

*  bertat.  (liaviug  before  recited  Chaita  -\Ie;cu- 
'  toria)  uti  et  gaudere,  et  de  priois  no-tria  quicFi 
'  esse  po&sint,  pnestationes  et  cutstumus  hiij;?- 
'  modi,  de  bouia  et  mercandizis  sui<,  nobis  (iurc 

*  et  solvere  velint,  ut  accepimus;  a-bii;!iavi:iui> 
*■  vos  ad  pra:»tationes  et  custumas  prf  dictii-,  de 
'  bin,  qui  prssstationes  et  custumas  ill  us  i:ra:.*n- 
'  lor  «*t  absqiie  cohenione  solvere   volnenni, 

*  colligendum,  et  ad  opus  nostrum  rccipieiuliun ; 
'  ita  taiiien  quod  aliqueni  mercutorcin  r!e  ciicto 
'regno  ni>stro  ad  hujusmodi  pru^stati  h:c.^  et 
'custumas  nobis  invite  bolvendum  niillatLUi:^ 
'  distringatis.' — What  stronger  inference  can 
there  almost  possibly  be  iigainst  the  ki: -is  iil>- 
solute  power  of  Imposing,  than  this:  tbit  he 
was  contented,  and  so  bpecititd  to  all  his  <":i:- 
cersof  the  ports,  that  if  the  merchants  did  of 
their  own  accords  pay  more  than  tl-e:r  anc.cnt 
cusiomei,  they  should  have  consi:iei:ni«>ii  fur 
it ;  but  if  they  diernschcs  were  n'lt  vvilUni:  to 
pay  more,  then  they  should  not  be  con: o^. lied 
tliereunto  ? 

One  other  Observation  I  draw  from  the 
actions  of  the  kings  touching  the  ir.cro;i«>e  of 
thtir  Custome,  which  is  this,  that  .h>se  kinus, 
which  did  lay  Impositions  (whiih  as  1  v.  ill 
sheA*  you  by  and  by,  was  very  nirelv;  though  it 
were  never  but  in  time  of  great  nece^."•ity,  and 
but  to  indurc  for  a  short  time;  yet  they  al- 
waves  did  it,  not  with  the  atUi*  e  alone  of  the 
merchants,  as  at  this  day,  hut  the  merclianu 
did  abvaies  solemnly  grant  an  increase  iA  I.  us- 
tome ;  and  the  kings  were  a'.waye^  wary,  t"«  r 
the  better  ju'itiiication  of  their  actii>ns  to  ti;i: 
people,  in  their  conmiijs:ons  for  co!l  (Mil: 
of  custome,  to  rycite  not  onely  the  j:r;.'ai  i;*- 
resriiv  whicli  moved  them  tn  t  ke  an  inert.:  -(• 
of  custome,  but  also  the  Grant  otihe  Men  i:  m:'*, 
as  may  ap}>eare  by  the  records,  of  wh.rli  ^-c 
have  the  copies  among-t  n*.  1  d.ire  rrnud!  n:: . 
Kiy,  there  is  not  above  one  or  t«o  at  rhc  n.  iNt 
that  are  otherwise,  if  the  iiiivo«:M  m:^  be  i»;  r..;-: 
nature, which  llicse  are  of  wnich  we  tm  ;..  ...e  ; 
and  yet  the'-e  injpotiiions  ai.o,  liv  li.^-  t »;•:.. ■ 
of  Merchants  tJioui^h  rci:  d 
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great  a  necessitie  of  state,  and  to  iadnre  but 
lor  a  short  time,  were  always  complained  of  by 
the  commons,  when  they  met  in  parliament,  as 
may  appeare  amongst  other  records,  by  the 
pariiament  roll  of  27  £dw.  3,  No.  27,  where  in 
a  petition  of  the  commons,  exhibited  to  the 
^ing  in  parliament,  are  these  words :  '  Les 
'  Commons  monstrent,  coment  que  les  mar- 
'  chants  ayent  grant  per  eux,  sans  assent  de 
'  parliament,  un  sobsidie  de  xls.  de  sacc.  de 
'  la^n,  outre  Ic  droitarel  maletout  de  demy 
^  marke ;   et  prion  que  toit  amend  a  cest  par- 

*  liarocnt ;  car  en  encounter  reason,  que  le 

*  cominaltie  de  lour  biens  soicnt  per  marchunts 
«  charges/  Which  I  English  thns  :  *  The 
'  commons  shew,  how  the  merchants  have 
'  granted  by  tliemsclves,  without  assent  of  par- 
'  liiiment,  a  subsidie  of  40s.  upon  a  sack  of 

*  wooll,  over  and  above  the  rightful  custome  of 
'  halfe  a  marke ;  and  pray  that  it  may  be  re- 
'  dressed  at  this  parliament ;  for  it  is  against 
<  reason  that  the  commonalty  should  be  charged 

*  in  their  goods  by  merchants.'  WiUi  this 
agreeth  the  printed  statute  of  36  Edw.  3,  cap. 
11,  in  the  Statutes  at  Large,  where  you  bhall 
finde  an  expresse  provision  against  tike  ray  sing 
of  Impositions  upon  Woob,  by  Grant  of  Mer* 
chants  ;  in  whicn  petition  I  doe  obser? e,  that 
the  parliament  in  those  deyes  did  distinguish, 
even  as  we  now  doe,  between  Impositions  laid 
by  act  of  parliament,  and  Impositions  laid 
only  by  the  grant  of  merchants,  acknowledging 
that  Impositions  laid  by  parliament  only  are 
lawfully  and  condemning  all  other  as  unlawful! ; 
for  otherwise  why  slioold  they  tearme  the  de- 
my-marke,  which  was  laid  by  act  of  parlia- 
ment, 3  Edw.  1,  (Droiturel  maUtout)  a  lawful 
Imposition,  but  with  relation  to  the  uolawful- 
nesse  of  these  Impositions  granted  by  mer- 
chants, which  they  then  did  complaine  of?  Be- 
sides, I  observe  that  they  say,  that  it  is  against 
reason,  that  merchants  should  by  their  grant, 
without  assent  in  parliament,  charge  the  whole 
commonaltie ;  by  which  it  plainly  appears, 
that  they  complained  not  so  much  of  the  ex- 
cesse  or  ereatnesse  of  the  impositions,  as  of 
the  unlawtuU  manner  of  the  raising  of  it  by 
grant  of  merchants,  without  assent  in  parlia- 
ment.* 

Hitherto  I  have,  according  to  my  division, 
dritwn  arguments  from  that  which  our  kings 
have  done,  and  put  in  practise  for  the  increase 
of  their  custome. — I  will  now  make  some  ob- 
servations of  their  forbearance  to  put  this  pre- 
tended'power  in  practice,  considering  the  se- 
vertiil  occasions  of  the  times,  which  I  will  pro- 
secute in  order. 

*  As-to  Voluntary  Subscriptions  for  Defence 
of  the  State,  we  Lord  Hard  wickers  speech  in 
passing  sentence  on  Lord  Kilmarnock  and 
others.  Lords  Journals,  Aug.  1, 1746;  Comm. 
.lourn.  Ap.  2,  1778  ;  King's  Speech  and  De- 
bates thereon  in  Pari.  History,  Dec.  5,  1782, 
3  Hats.  Free.  71,  72  ;  See  also  H.  13.  Car.  2. 
c.  4.  §  5^  and  Hex  v,  Hendley  and  others, 
1719. 


First  therefore  in  generall,  I  observe,  that 
from  the  Conquest,  untill  the  reign  of  queen 
Mary,  being  no  lesse  then  480  yeeres  space, 
whatsoever  the  occasions  were,  whatsoever  the 
disposition  of  the  kings  were,  yet  in  the  prac- 
tise of  this  pretended  prerogative  of  imposing 
the  kings  have  been  so  sparing,  as,  notwith- 
standing this  curious  search  that  hath  been 
made,  wherein  I  suppose  nothing  tliat  might 
make  for  the  cleering  of  the  question  hath  es- 
caped us,  it  cannot  be  found  or  proved  by 
matter  of  record,  that  six  impositiofut,  such  as 
we  now  complaine  of,  were  laid  by  nil  th«^se 
kings,  who  were  in  number  22.*  And  those 
sixe,  if  they  were  so  many,  though  they  were 
unlawful!,  yet  were  they  in  some  sort  to  be 
born  withall.  First,  by  i*eason  they  were  rery 
moderate.  Secondly,  that  they  were  laid  in 
the  times  of  great  and  apparent  necessitie,  and 
that  they  were  to  endure  out  for  a  yeer  or  two ; 
for  none  of  them,  except  onely  that  upon  wine^ 
laid  Id  £.  1,  lasted  longer.  They  were,  I  say, 
notwithstanding  their  unlawfulnesse,  yet  m 
these  other  respects  so  farre  to  be  borne  with- 
all, as,  if  the  impositions  which  are  now  laid 
had  been  so  qualified,  we  should,  I  suppose, 
never  have  complained  of  them.  And  yet  not 
one  of  these  few  impositions  laid  in  former 
times,  but  was  complained  oi^  and  upon  com* 
plaint  taken  away,  as  may  appear  by  the  re- 
cords here  amongst  us.  How  much  more  rea- 
son is  there  then,  that  we  should  expect  the 
like  justice  now ;  considering  that  not  on^ 
merchandise  alone,  as  then,  but  very  neere  all 
the  sorts  and  severall  kindes  of  merchandises 
that  are,  are  charged ;  that  not  a  moderate 
and  easy  charge  is  laid  upon  them,  but  such,  as 
tliough  we  should  confesse  his  majesties  abso- 
lute power  to  la;^  what  he  list,  yet  we  had  just 
cause  to  complain  of  the  excessivenesse  of  the 
burden  f  For  first,  the  rates  of  merchandises, 
for  the  subsidies  of  poundage  and  tonnage,  are 
extreamly  raysed,  a  thing  also  though  lawfull, 
yet  hath  been  rarely  put  in  practise.  Then 
eomes  the  impost  upon  the  bacK  of  that,  and  is 
as  much  as  the  subsidie  it  selfe  is.  In  some 
few  merchandises,  'tis  true,  the  impost  is  per- 
haps lesse  then  the  subsidy ;  but  'tis  as  true, 
that  in  divers  others  the  impost  is  farre  more. 
Besides,  tliese  impositions  were  not  laid  in  the 
time  of  warre,  but  even  then  when  we  were  at 
peace  with  all  the  world,  except  perhaps  there 
were  some  sparks  of  rebellion  in  Ireland,  then 
not  fully  quenched.  Lastly,  these  impositions 
are  not,  as  those  in  former  times  were,  limited 
to  endure  for  a  yeere  or  two,  but  are  to  come 
to  his  majestic,  his  heirs  and  successors  for  ever, 
as  may  appeare  by  his  majesties  letters  patents 
in  print,  prefixed  before  the  new  book  of  rates. 
So  as  if  those  few  impositions  laid  in  former 
times  had  been  lawful  I,  yet  can  they  not  by 
any  means  be  a  warrant  or  president  for  our 
present  impositions,  differing  so  far  from  them 
m  all  these  points  of  consequence.  But  if 
even  those  few,  so  quallified  as  they  were, 
were  complained  of  and  taken  away,  what 
shall  we  then  say  of  ours,  so  farre  exceeding 
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ihein  in  all  ihe  decrees  of  irrtr2;ularitie  ?  Be- 
sides, if  so  few  presidents,  as  live  or  six  in  so 
many  yccres  space,  and  those  in  tiine»  of  so 
gre;it  necessitie,  uitfiout  any  ex presse  judgment 
in  law,  or  good  auihoritie  in  approbation  of 
tliGiu,  but-  accompanied  \\\ih  as  many  c«/m- 
plaints  a;:Rinst  them,  he  ariiument  enou>;h  to 
prove  the  lawttihiessc  ot'  tlie  act,  I  dare  under- 
take, that  as  well  tuxes  v«ithin  the  land,  as  im- 
|H)%itions  upon  merchnndizes,  may  he  proved 
to  be  lawfuil.  But  to  nlleilge  tiie  acts  of  king«>, 
in  raysing  a  profit  to  thcm*»elves  upon  tlicir 
subjects,  to  prove  tlierehy  their  right,  is  of  all 
other  arguments,  tliat  are,  tl.e  weakest.  And 
so  I  leave  it,  and  call  to  minde,  that  when  I 
told  you,  it  could  not  be  proved  by  the  records 
amongst  us,  tlmt  from  the  Conquest  to  queen 
Maries  time,  there  had  been  any  more  than 
sixe  impositions  laid ;  1  did  in  that  number 
limit  my  selfe  to  such  impositions  as  those  are 
vrhich  we  now  complain  of;  for  I  mu»t  con- 
fesse,  tluit  in  that  space,  many  more  imposi- 
tions were  laid,  but  they  were  of  a  forre  differ- 
ing nature  from  ours  ;  diiTerin|r,  I  say,  not  only 
in  those  circumstances  by  ivhich  I  did  even 
uow  compare  the  impositions  of  these  times  to 
thoiie  five  or  six  of  former  ages,  but  in  very  es- 
sence and  proi)crtic,  insomuch  as  they  may 
not  properly  be  called  impositions.  And  y^t 
the  frequent  practise  of  them  hath  been  ob- 
jected and  rcKed  upon,  as  so  many  presidents, 
to  prove  the  lawfulnesse  of  the  impositions 
now  complnyned  of.  It  behovetlj  me  there- 
fore, that  in  maintenance  of  my  assertion,  that 
so  few  impositions  have  been  laid,  as  I  liave 
affirmed,  that  I  open  unto  you  the  difference 
betweene  the  one  and  the  other,  \%}iich  being 
done,  your  selves  will  easily  judce,  that  the 
greater  part  make  nothing  towards  the  defence 
of  these  present  impositions.  For  these  impo- 
sitions, which  now  arc  in  question,  are  no  other 
then  an  increase  of  custome  at  the  kinss  plea- 
sure, and  commanded  by  him  to  be  taken,  the 
passage  being  free  and  open  to  all  men. 
Those  other,  which  make  such  a  great  shew  in 
number,  and  are  produced  a^  so  many  presi- 
dents in  maintenance  (;f  the.->e,  are  no  other 
then  so  many  dispensations  or  licences  for 
money,  to  passe  with  merchandizes  prohibited 
by  act  of  parliament  to  be  expr)rted  ;  as  will 
evidently  appearc  by  comparing  the  timel,  and 
examining  the  statutes.  1  uill  therefore  in 
this  place,  as  shortly  :is  I  can,  ruime  over  those 
preaidents,  that  have  been*  or  may  be  alledged 
by  the  contrary  part,  out  of  thote  records 
which  are  here  amonj^st  u*^,  and  leave  it  to 
your  judgement,  whether  I  miiintaine  my  as- 
sertion, or  be  not  rather  better  then  my  word 
for  the  number. 

The  first  Imposition  by  them  alledged, 
[Flem.  Clark,  Doderidjie]  is  that  of  16  Edw.  1, 
widch,  as  it  appears  by  the  record,  was  4  shill- 
ings upon  a  tun  of  wine.  This  indeed,  for 
aui;ht  1  know  to  the  Cf>iitrary,  was  a  meere  im- 
positi  >n,  siich  as  are  now  iti  (|ucstion.  And 
yet  if  I  did  deiiy  it,  and  sjy  that  it  was  layd 
by  assent  of  parliament^  1  know  nol  how  the 


contrary  could  be  proved  ;  for  though  indeed 
the  worfls  of  tlie  record  are,  *  cum  rex  prece- 
'  pisset,  ut  dc  singulis  doliis  vini  capercntur  'i 
'  solidi,'  it  follows  not  that  it  was  laid  therefore 
only  by  the  kings  commandment;  for  we  see 
that  evei}  some  acts  of  parliament,  in  those 
auncient  times,  though  they  were  made  bv  the 
full  assent  of  all  the  three  estates,  yet  they 
have  these  words  in  their  preambles,  rcc preve- 
pitf  rex  vult.  But  as  for  rccitalls  of  acts  of 
parliament  by  the  king^  in  his  commissions, 
and  otherwise,  it  was  in  those  times  usuall  to 
say,  cum  nupcr  ordinaverimu$  ;  and  therefore 
notwitlistanding  the  recitall  be,  cum  nupcr  7'cx 
precrpissetf  it  is  no  cleere  proof,  that  tlierefore 
it  was  done  oncly  by  the  kuigs  commandment. 
Xcvcrthelessc  1  will,  1  say,  admit  tliis  to  be  a 
meere  imposition,  and  to  be  one  of  the  num- 
ber ;  and  indeed,  as  this  is  the  first  they  pro- 
duce, so  is  it  their  best.  Only  this,  amoii"st 
all  the  rest,  is  not  limited  to  indure  for  a  time 
ccrtiiin.  But  give  me  leave,  I  beseech  you,  to 
open  unto  you,  with  what  circumstances  tiiis 
imposition  was  accompanied,  and  what  follow- 
ed of  it ;  and  then  1  will  leave  you  to  judge, 
who  l>est  are  able,  how  far  the  present  imposi- 
tions may  be  jastifyed  by  this. 

The  first  circumstance  to  be  observed  in  this 
Imposition  is,  that  it  was  laid  inmiediately  after 
the  warre  against  Wales  was  ended,  and  at  the 
time,  when  tor  the  selling  of  the  citato  of  Gas- 
coiijne,  the  king  bunself  was  in  person  enforced 
to  undertake  a  voyage  thither,  as  may  appeare 
by  our  histories  of  those  times,  which  also  may 
bee  collected  by  the  very  words  of  the  record, 
which  are  these,  *•  cum  rex  anic  nitimum  re- 
*  cessum  suum  ab  Anglia  precepisset,  &c.* 
That  as  these  times  were  iroublt^ome,  they 
were  also  very  chargeable  to  the  kiuir,  and  did 
put  him  to  try  all  means  for  the  levying  of 
money,  I  shall  not  need  to  urjje  it :  it  cannot 
be  otherwise. — One  other  circumstance  is  this, 
that  this  Imposition  laid  in  this  time  of  great 
necessity  was  not,  as  now,  upon  all  merchan- 
dizes, nor  so  nuich  as  in  generall  upon  one 
kind  of  merchandize,  commin^i  from  all  the 
parts  of  the  world,  but  onely  upon  such  wines 
as  were  brought  hither  from  two  towns  in  Ga*- 
coigne,  Bergerac  and  St.  Eniilians,  as  may  ap- 
pear by  the  records  ;  [16  E.  1.  'Z'l  E.  1,  in 
Scaccario.]  and  it  is  probable  tliat  these  towns 
were  then  in  revolt,  and  that  the  snoner  x^>  re- 
duce them  to  obedience,  the  king  lai:l  this 
burden  upon  their  commodities,  tiicreby  to 
hinder  the  vent  of  them. — Another  circu-n- 
stance  is  this,  that  tliough  that  this  impo.si(i'Mi 
were  indeed  laid  without  limitation  of  any 
time,  as  touching  the  continuance  thereoi',  yet: 
within  six  years  following,  viz.  5  Oec.  ;i. 'J?, 
upon  complaint  of  the  merchnnis  the  king  re- 
Ittased  two  shillings  of  the  toure  shillings,  :is 
may  appear  by  the  records  of  y  J  E.  1,  witit 
which  the  merchants  not  hoKii'.L^  themselves 
contented,  the  very  same  yeare  \\  ithin  eiiiht  u- 
ninb  months  following,  viz.  *^J  Jclii  an.  j,',  i.'i^ 
whole  imposition  was  released,  a-s  m:.y  ;'.i)j.'  l.i. 
by  a  recitall  in  the  accompt  ui   o^.r  \V]Uia:;i 
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R&ndally  receiver'  of  the  impost  money,  entred 
mi.  26-  £.  1.  And  within  three  years  after  the 
release,  vi?.  an.  25,  there  followed  an  act  oi 
parliament  against  all  impositions  in  general!, 
Bs  when  I  come  to  &hew  you  what  statuteii 
there  are,  in*tbe  point,  I  sliall  I  hope  cleerly 
prove  unto  you.  In  the  meane  time  I  will 
proceed  to  examine  thereat. 

The  next  precedent*  urged  is  an  imposition 
of  40  shilliuf(S  upon  a  sack  of  wool!  laid  by  £. 
1.  an.  91.  For  the  proofe  of  which,  a  record 
of  the  Exchequer  of  that  year  hath  been 
vouched.  I  must  confesse  I  have  not  seen 
that  record.  But  by  another  record  of  the 
same  court,  an.  26  £.  1,  it  is  evident,  that  the 
said  imposition  was  not  raised  by  the  kings  ab- 
solute power,  but  by  grant,  and  that  also  the 
haine  was  in  the  time  of  warre,  and  to  endure 
but  two  or  three  years,  if  the  warre  should  bo 
long  continue,  as  will  best  appear  by  the  words 
of  the  record.  ^  Cum  custuma  40<.  nobis,  in 
'  subsidiuro  guerrs  nostrs  contra  regem  Fran- 
'  cix,  (ic  quolibet  sacco  lanse  exeunte  regnum 
'  nobtruin,  percipiendum  per  biennium  vel  tri- 
'  eunium  si  tantum  durasset  guerra  ilia,  nuper 
*  concess.  fuit,  &c.' 

By  this  you  perceive,  by  what  means,  upop 
what  occasion,  and  with  what  limitation  this 
Imposition  was  laid.  If  you  will  further  know, 
what  followed  of  it,  may  it  please  you  to  read 
the  printed  statute  of  21  £.  1,  c«  7,'wbere  it  is 
said,  that  the  more  part  of  the  commonality 
fomid  themselves  sore  agreeved  therewithull ; 
and  by  the  same  statute,  not  only  that  un po- 
sition of  40  shillings  upon  a  sack  of  wooH, 
which  wait  the  occasion  of  the  great  grief  nnd 
complaint,  was  taken  away;  but  upon  occasion 
thereof,  there  i%as  at  the  %amc  time  provision 
also  made  agninst  nil  other  impositions  whntso> 
e\  er,  as,  I  say,  I  liope  I  slmli  anon  cieerly  prove 
unto  you.  Insomuch  os  this  imposition  of  40 
shillings  upon  a  sack  of  wooll  ought  to  be  so 
farre  from  being  urged  as  a  president  for  the 
present  impost uon,  and  consequently  of  the 
grievance  of  the  commonwealth  wliich  follow  es 
thereupon,  as  tliat  rather  on  the  contrary  part 
it  may  be  thought  to  be  the  happiest  accident 
in  the  consequence  thereqf,  that  ever  befell-  the 
commonwealth  in  tliis  kinde.  For  it  was  the 
occasion  of  the  making  of  the  first  law  timt 
ever  was  made  against  impositions,  and  other 
charges  and  burdens  of  timt  nature  to  be  im- 
posed by  the  kings  absolute  power  without 
assent  of  parliament. 

And  bo  1  leave  their  second  precedent,  and 
come  to  the  third,  which  in  time  was  ^1  of  the 
same  king  £.  1.  [Vouchtd  by  Fleming,  Clark, 
Dodderidge,  Bacon,  Attorney  Hobart.]  It  i> 
no  other  ti)en  that  increase  ofCustonir,  which 
by  the  merchaot  strangers  nns  granted  to  king 
£d.  1.  by  that  ciiarter  now  famili;.iiy  known 
unto  ui  by  tlie  name  of  Charta  Mercatoria, 
which,  by  all  that  h-4ve  maintained  his  majesties 
lii^ht  to  impose,  hath  been  stood  upon  and 
urged,  as  un  imposition  by  the  kings  ai)Solute 
power;  but  more  especially  by  master  Solici- 
tor hath  bccu  strongly  iouirced  with  all  the 


advantage  possible  for  the  mainteinance  of  his  * 
opinion.  Nevcrtheles&e  I  doubt  not  but  1 
Fball  give  it  a  very  full  answer,  such  as  yet  this 
objection  hath  not  received,  though  divers, 
that  have  spoken  before,  and  some  this  day, 
have  undertaken  to  cleqre  it;  wherein  I  will 
arrogate  nothing  lo  my  selfe,  but  leave  ic 
wholly  to  your  censure.  It  hath  been  said  by 
master  Solicitor,  that  tliough  this  increase  of 
custome  may  seem  to  some,  to  proceed  from 
the  grant  of  merchant*,  yet  diat  this  grant  of 
theirs  was  to  no  other  purpose,  nor  had  other 
effect,  then  only  thereby  to  declare  their  assent; 
for  that,  those  which  did  grant  ivere  no  corpo- 
ration or  body  in  the  estimation  of  law,  and  eo 
could  not  binde  any  bat  themselves  alone,  and 
not  such  as  should  succeed  them ;  and  that  it 
was  only  the  authority  of  the  kings  pleasure  to 
accept  and  take  this  increase  of  custome,  that 
gave  it  life  at  the  first,  and  strength  to  continae 
a3  an  imposition  till  this  very  day.  For  '  even 
'  at  this  day,  saith  he,  the  three-pence  upon 
<  the  pound,  granted  by  the  said  charter,  is 

*  paid   by  the  merchant  strangers,  and  they 

*  likewise  enjoy  some  priviledges  granted  by 
'  the  said  charter.'  And  it  was  further  by  him 
observed  ;  that  notwithstanding  all  the  statute» 
that  have  been  urged  against  impositions,  yet 
this  imposition  hath  continually  stoo<l,  and  hath 
never  been  denycd  to  be  paid  by  any  man ; 
and  that  therefore  it  is  likely  that  no  man  till 
now  ever  conceived,  that  these  statutes  were 
made  against  impositions  upon  merchandizes, 
but  were  rather  to  be  understood  to  extend 
onely  to  impositions  within  the  realmc. 

To  this  Objection  I  make  this  answer,  that 
it  is  indeed  true,  that  the  grant  of  merchants  in 
this  case,  cannot  binde  the  whole  common- 
wedtli;  as  i  have  heretofore  proved  by  the 
petition  exhibited  in  parliament  by  the  com^ 
mons  27  Ed.  3.  No.  27.  and  by  a  statute  of 
S6  £d.  3.  c.  11.  And  therefore  I  cannot  but 
confesse,  that  this  increase  of  custome  may 
very  truely  be  culled  an  imposition  ;  for  that 
indeed  it  did  at  first  take  strength,  onely  by  the 
kings  pleasure  to  accept  it,  as  hath  been  said, 
and  not  by  the  grant  of  the  merchants.  Ad- 
mitting it  therefore  to  be  a  mcer  imposition; 
let  us  con-^idcr  with  what  extraordinary  circum- 
stances it  is  accompanied. — First,  as  30U  may 
perceive  by  the  Record  itself,  and  as  it  hath 
partly  been  said  already,  the  king  took  it  i»ot 
without  yeeldiiv^  recompence  for  it;  for  the 
merchants  stranpei^,  by  submitting  themselves 
unto  this  charge,-  obtained  divers  iihertif  s  and 
immunities  from  the  king,  by  the  tame  chaiter, 
amongst  which  freedome  from  prisago  is  one 
which  at  this  day  they  enjoy,  in  which  respect 
this  imposition  is  in  some  bon  toUerablc,  thf;ueh 
not  at  all  lawfull. — Another  consider.-ible  t ir- 
cumstanre,  and  <lifterence  from  our  pres^'nt 
Iniposicion?,  is  this,  that  it  was  a  composition 
made  by  the  king  with  merchni.t  »tranger5, 
which,  thouch  it  lie  bv  strictncs^e  of  (»ur  com- 
mon  law,  ni.t  of  force  to  binde  in  perpcruit>e  ; 
yet  how  farre  by  the  civil  law  this  di  th  binde 
siiangers,  whith  are  governed  by  thc*e  lawc?, 
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is  not  so  easily  decided ;  and  this  may  be  a 
good  colour  to  uphold  it. 

These  speciall  reasons,  though  they  may  well 
serve  the  turne,  to  make  an  evident  difference 
betwixt  this  and  our  present  impositions,  and 
so  consequently  to  avoid  the  conclusion  drawn 
from  tlie  presiaent,  and  may  also  seem  colour- 
able, and  particular  reasons  to  uphold  the  im- 
position itself;  yet  is  not  this  that,  which  I 
mean  to  relie  upon  fur  answer.  For  e?en  this 
imposition,  in  recompcnce  of  which  tlie  king 
parted  with  so  large  priviledges  and  benefits, 
and  vvliich,  because  it  concerned  only  merchant 
strangers,  did  neither  in  the  burden  tbereof, 
nor  in  tlie  president,  so  directly  touch  the  Eng- 
lish ;  vet  in  the  detestation,  as  it  seems,  of  ^1 
impositions,  ol'  what  nature  or  kinde  soever, 
and  upon  what  pretext  or  colour  soever  they 
were  grounded,  I  say,  even  this  imposition  also 
was  complained  of  in  parliament  within  few 
yeeres  following;  and  upon  complaint,  taken 
awav,  as  may  appeare  by  the  Close  Roll  of 
3  £a.  2,  mem.  83,  where  you  shall  finde  in  rolled 
a  Supersedeas,  commanding,  that  the  new  cus- 
tome,  granted  by  the  merchant  strangers,  re- 
citing the  particulars  as  they  are  contained  in 
Cbarta  Mercatoria,  shall  cease  at  the  king's 
pleasure;  and  tliis  is  there  said  to  be  yeelded 
to  at  tlie  request  of  the  commons,  which  cannot 
be .  but  in  parliament.  But  because  the  re- 
newing of  it  again  rested  at  the  kings  pleasure, 
therefore,  within  two  yeeres  after,  by  a  pub- 
licke  ordinance  made  by  the  prmcipall  prelates, 
earlcs,  and  barons  and  other  great  men  of  the 
kingdome,  authorised  1^  the  king's  commission, 
dated  the  16tb  of  May,  the  same  third  ycere 
of  his  reigne,  the  charter  itselfe  was  declared 
to  be  utterly  void ;  for  that  it  was  hurtfuU  to 
the  commouwealtb,  a^inst  Magna  Charta,  and 
made  without  assent  m  parliament.  And  not 
only  that  charter,  but  all  other  new  customes 
or  impositions  whatsoever,  imposed  since  the 
coronation  of  Ed.  1.  till  that  time,  were  also 
taken  awav,  saving  onely  the  old  custome  upon 
wool,  woolfels,  and  leather.  And  further  it  was 
ordained,  that  if  any  man  should  presume  to 
take  any  more  then  tlie  auncient  custom  right- 
fully due,  and  sliould  be  thereof  convict,  he 
should  answere  to  the  partie  greeved  his  costs 
and  damages,  be  imprisoned  according  to  the 
quantitie  of  his  offence,  and  be  further  pu- 
nished as  an  offender  against  Magna  Charta, 
according  to  the  di<icretion  of  the  justices. 
Ilo.  oriiinatiooum  5  Ed.  2.  in  the  Tower. 

Though  the  force  and  aulhoritie  of  this  Or- 
dinance may  perhaps  be  doubted  and  blemish- 
ed ;  because  it  was  made  by  the  barons,  at  the 
time  wticn  they  had  the  better  hand  of  the 
king,  as  hath  been  in  part  objected  ?  yet  you 
see,  that  tliey  dehver  not  their  censures,  with- 
out alledging  also  their  reasons ;  and  this  their 
ordinance  is  no  more  in  effect,  then  that  which 
was  thought  fit  by  all  the  commons  in  the  par- 
liament of  5  Ed.  3.  before  mentioned. 

But  it  hath  been  yet  further  sai(l,  that  not- 
withstanding this  Ordinance,  the  Imposition 
doth  neverthelesse  continue  in  force,  and  is  at 


tliis  day  paid  by  the  merchant  strangers,  and 
that  therefore  in  likely  hood  the  ordinance  pre- 
vailed not  against  it.  Tis  true,  that  at  this 
day  the  merchant  stranger  doth*  pay  tliree 
pence  more  in  the  pound  tor  subsidie  of  pound- 
age, then  the  Engusli  doth,  and  that  by  vertuc 
of  Charta  Mercatoria.  But  let  me  tell  you, 
that  Charta  Mercatoria  in  it  selfe  had  not 
strength  and  vertue  suthcient  to  subsist  for  so 
long  a  time.  It  was,  as  I  have  said,  suspend- 
ed by  the  king  himself  an.  3,  condemi>ed  by 
the  ordinance  of  5  £.  3.  and  had  at  this  day 
been  of  no  more  force,  then  it  was  all  the  time 
after  3  Ed.  2.  that  is,  of  none  at  all,  had 
it  not  been  confirmed  by  na  of  parliament  an. 
36  Ed.  3.  cap.  .  This  was  onely  that  which 
protected  Cliarta  Mercatoria  against  all  tliose 
statutes  made  a^inst  impositions,  and  that 
hath  kept  it  in  life  till  this  day ;  and  this  in- 
deed, I  mean  an  act  of  parliament,  is  the  only 
means,  that  our  law  acknowledgeth,  for  the 
laying  or  establishing  of  impositions,  and  with- 
out which  they  cannot  long  last. 

You  have  now  heard  opened'three  of  those 
six  presidents,  which  are  most  relied  upon  for 
maintenance  of  these  present  impositions, 
which  are  all  that  have  been  urged,  or  can  be 
found  to  have  been  practised  from  the  conquest 
till  the  reigne  of  Ed.  3,  during  which  time 
there  are,  as  you  see,  as  many  publique  acts  in 
opposition  of  them,  which  are  of  so  much  the 
more  force,  in  that  tl)ey  are  the  legall  regular 
acts  of  great  counsells ;  whereas,  on  the  con- 
trary part,  those  three  impositions  were  the 
acts  of  powerful!  kings  wills,  in  the  times  of 
extream  necessity.  As  for  Ed.  2,  his  successor, 
there  hath  not  been  one  imposition  alledged  to 
have  been  laid  by  him  of  one  kinde  or  other. 
Nay,  all  the  records  touching  this  businesse 
found  in  his  time,  being  onely  foure,  make  di- 
rectly against  them. — ^The  fir&t  is  aiino  3.  which 
was  (as  you  have  heard)  a  release  at  the  kings 
will,  upon  complaint  of  the  comn^ons,  of  tlie 
impositions  raised  by  Charta  Mercatoria.-^ 
The  second  was  the  Ordinance  made  an.  5.  de- 
claring Charta  Mercatoria  and  all  otlier  impo- 
sitions to  be  void,  and  inflicting  punishment 
upon  such  as  should  demand  nny.^-The  third 
was  an.  11,  which  is  a  supersedeas  to  discharge 
certain  commodities  firom  yeelding  an  increase 
of  custome  granted  by  merchants  by  way  of 
loane,  which  in  great  probability  the  king 
woald  ne\'er  have  released,  but  upon  complaint. 
The  rather  I  think  so,  because,  as  the  record 
recites,  it  was  granted  in  a  time  of  great  ne- 
cessity. The  foorth  is  an.  12,  and  is  much  of 
theisame  nature,  the  recitall  of  which  contains 
some  very  observable  things,  which  I  will  open 
unto  you.  It  shews  first  in  very  effectaall 
words  the  greatnesse  of  the  kings  wants,  and 
the   causes  thereof.     Tlie  words  are,  <  Com 

*  pro  expeditione  guerrse   nostrse  Scotis,    et 

*  aliis  atttuis  necessitatibus  nobis  multipliciter 

*  incumbentibus,  pro  quarum  exoneratione 
'  quasi  inflnitam  pecuniam  profundere  oporte- 

*  bit,  pecunia  plurimum  indigeamns  in  prcsen- 

*  ti ;  ac  iosuper,  pro  eo  quod  exitus  regni  et 
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*  tcme  nostre,  simul  cuni  pectinm  nobis  in  siib- 

*  ventionem  pneinissorom  lam  per  clerum  quam 

•  per  cojiununitatem  rogtii  nostri  concesrsa  ad 
'  sutnptus  predictos  cum  festiimtione,  qua  ex- 

•  pediret,  faciend.  ngn  sufficioiit.'  Here  wns 
cause,  if  any  cause  may  possibly  be  just,  fur 
the  king  presently  to  put  in  practise  lus  prero- 
gative of  nnpositiun?.  His  expence  by  reason 
of  a  necessary  warre  in  Scotland  wns  so  prent, 
as  the  whole  revenue  of  the  kingdonie,  together 
with  an  ayd  which  ^had  been  lately  granted 
him,  could  not  with  that  expedition  that  was 
requisite  supply  hi^  present  want.  Doth  hee 
for  all  this  make  use  of  his  prerogative  of  im- 
posing? Or  doth  hee  hastily,  for  want  of  ad- 
vised proceedings,  take  some  other  course  pre- 
judicial! to  his  right?  No.  The  record  further 
saves,  that  he  enquired  by  all  waves  and 
)lleane^,  how  he  might  most  commodiously  and 
ftly  levy  money  for  these  occasions.  After 
which  advised  deliberation,  the  course  at  last 
resolved  upon  was,  not  by  absolute  power  to 
lay  impositions,  which  of  all  other  course?,  if  it 
had  been  lawful!,  had  been  the  most  speedy 
and  beneiiciall,  but  a  course  more  justiciable; 
which  was,  that  mercluuits  should  be  called  t«)- 
gether,  and  that  they  should  be  in  treated  to 
lend  the  king  upon  every  sack  of  wool  105.  and 
upon  every  last  of  lether  5*.  above  the  ancient 
custome;  and  that  for  their  securiry  of  true  re- 
payment, without  fiction  or  delay,  which  nre 
the  words  of  the  record,  wlicreby  it  seen>s  that 
cinely  a  pretence  of  a  lonne  and  repayment  had 
been  before  that  time  used  to  colour  imjiosi- 
tions,  commandment  should  be  given  to  the 
customers  to  certifie  into  the  Exchc»quer  the 
names  of  every  particular  merchant  that  should 
M)  leud  u!ito  the  king,  that  they  mi'.'ht  accord- 
intjly  receive  full  satisfaction.  And  'lis  xsonU 
the  observing,  that  this  loane  was  for  no  longer 
time,  then  from  April,  till  October  following. 
Thus  much  is  wamuired  bv  the  record.  So  as 
you  see,  that  in  all  tlus  time  of  this  king  Ed.  ?, 
impositions  were  not  only  altogether  forhorn 
even  in  the  times  of  his  s^reatest  necessity,  btii 
they  were  also  condemned  as  unjust  and  ut- 
terly unlawTull. 

We  come  now  to  the  reigne  of  king  Fd.  3. 
in  whose  lime  there  was  no  practice  or  meaiies, 
that  by  the  policy  of  man  could  be  thoui:;ht  on 
to  bring  the  people  under  this  yoke  of  Imposi- 
tions without  assent  of  parliament,  but  it  was 
by  him  attempted :  insomuch,  as  I  have  in  ii>y 
observation  out  of  the  records  collected  no 
le>se  then  five  or  six  severnll  waies,  all  of  them 
very  colouinble,  which  in  his  time  were  put  in 
practice  for  the  raising  of  impo-jitions ;  and  yet 
n<me  of  them  but  was  resisted  hy  |)arliament 
and  cohdcmncd. — That  which  wa^  myvt  usunll 
with  him  was,  that  merchants  should  jirant  to 
pay  him  so  much  upon  every  commodity  rx- 
ported  or  imported  by  way  of  increase  of  Cus- 
lome.  This  seems  not  nnrtasonahic,  for  thnt 
every  man  might  j^rant  of  his  own  what  he  list- 
ed ;  aud  this  also,  to  make  it  more  colourable, 
*va5  never  attempted  but  in  the  time  of  wa'^re. 
Aad  yet,  as  it  bach  been  partly  said  aheady, 
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this  was  always  held  unlawful,  as  may  appenre 
by  the  record  of  17  E.  3.  [No.  *27.  Ho.  Pari.] 
where  the  commons  in  parliament  tay,  that  ic 
is  a  great  mischiefe,  and  against  reason,  that 
they  should  be  enforced  to  pay  the  dee  re  r  for 
commodities,  by  i-cason  of  a  cliarire  upon  mer- 
chandizes, by  the  grant  of  mv  rdmnts,  the 
which  is  a  charge  to  the  people,  though  none  to 
the  merchant.  Anno  25  Ed^v.  3.  [No.  22, 
Ro.  Pari.]  the  commons  reciting,  That  Where- 
:is  merchants  have  granted  a  new  increase  of 
Custome  to  the  king,  pray,  that  commissions 
to  collect  such  new  increase  of  custome  by  ^in- 
gular  grant  of  merchants  be  not  awarded. 
Anno  36  Ed.  3.  cap.  11.  amongst  the  printed 
statutes,  grants  of  sub«idies  upon  woolls  by 
merchants  without  a^'-ent  of  parliament  are  de- 
clared to  be  void,  whi(  h  ^^'^  ^^^^  made  upon  a 
petition  of  the  commons  in  anno  56  Ed.  3. 
(No.  26.  Ho.  Pari,]  di  siring  a  law  to  be  made 
to  the  same  effect.  If  impositions  raised  by 
the  grant  of  merchants,  which  I  suppose  to 
have  been  by  some  pulilicke  and  solemne  io- 
strumetit,  under  the  hands  and  seals  of  the 
principal!  merchants  of  all  the  great  towns  of 
England,  being  called  together  for  that  purpose, 
were  not  of  t'^rce  in  this  behalf,  much  lesse 
was  their  bare  assent  without  any  such  solem- 
nity, which  also  was  a  course  in  practise  in  the 
days  of  Ed.  3.  and  was  also  used  in  die  laying 
of  these  present  unpositions,  which  wee  now 
coraplaine  of. 

Another  meanes  of  raising  Impositions  used 
by  Ed.  3.  was  by  way  of  Dispensation  for 
money  with  some  statute  in  foice,  uhich  re- 
str.iined  the  piis«-nge  of  merchants.  Most  of 
his  impositions  of  one  kinde  or  other,  laid  after 
11  E.  3.  were  of  this  nature.  Fop  anno  11. 
cap.  1.  amongst  the  printed  statutes,  you  sluJl 
find  it  e  lacted,  *  that  no  man  uixjn  p^ine  of 

*  death,  h.sse  of  lands  and  goods,  sjiould  export 

*  wools.*  Immtdii^ttly  after  the  making  of 
this  statute,  impositiojis  by  way  of  dispensations 
for  money  came  to  be  so  frequent  and  burden- 
some, that  the  very  yeere  following  the  king, 
being  in  person  to  nndertjke  a  waire  in  Scot- 
land, and  for  the  raiding  of  treasure  having  laid 
heavy  impositions  in  this  kinde,  which  he  per- 
ceived to  !»e  very  burdensome  to  the  p(opIe, 
he  wrote  to  the  arch-bishop  of  Canterbury. 
His  letter  is  extant  upon  record,  [t?  E.  3.  No, 
22.  Ho.  Aleman.]  to  this  effect;  *  Tlntwhero- 

*  as  the  people  were  much  burdened  with  di- 
'  vers  cha'ges,  tallages,  and  impositions,  which 
'he  could  not  mention  but  with  much  grer, 

but  being  enforced  by  inevitable  necessity 
could  not  as  yrt  case  the  people  of  them,  he 
rL*(joircd  the  arch-hishop  to  exIioVi  the  people 

*  patiently  and  humbly  to  bcif  the  burden  for  a 

*  wlule,  and  to  cxcu-t*  h';n  towards  iho  people, 

*  hopii)!^  I.e  should  erelong  recorn pence  h'.ssuid 

*  people,  rmd  i;ive  them  comfort  in  due  time.* 
Mis  ncccsbiiies  were  ne\  erfl'.elesfe  so  gieat,  uud 
this  niein>  of  n'i^ing  inrinLV  uas  so  colourable, 
seeing  no  man  w;ss  coianeiled  to  pay,  that  did 
not  huoMlf  desire  to  be  cii.s{»tnserl  with,  for  the 
breach  of  a  penal  law,  bv  which  his  life,  goods, 
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uuA  lands  were  forfeited,  as  he  spared  not  (u  lay 
oil  load  in  this  kiiide ;  insonmch  iu>  you  simll 
iinde,  that  iii  an.  13.  [Ed.  3.  Orig.  de  6cac.  Ho. 
3.  &  12.]  he  took  for  dispensaiions  to  pa^se 
onely  to  Antwerp  of  Englishmen  40  sliillings 
upon  a  sack  of  wool,  40  shillings  upon  300 
woolfcUsy  and  4/.  upon  a  last  of  leather;  of 
strangers  3/.  upon  a  sack  of  wool,  3/.  npun 
300  woolfells,  and  6/.  for  a  last  of  leatlier ; 
"whereas  the  ancient  and  due  custome  was  no 
more  then  6».  upon  u  sack  of  wooll,  the  like 
upon  300  woolifells,  and  ISs.  4(L  upon  a 
lust  of  leather.  Immediately  hereupon,  even 
tliis  very  yeere,  was  this  couiplained  of  in  par- 
liament, and  a  petition  exhibited  by  the  lords 
and  commons,  [No.  5.  Ilo.  Parliam.]  titac  it 
tni^ht  he  eiiacted,  that  this  maletolt  or  in) po- 
sition, because  it  was  taken  without  assent  of 
parliament,  might  be  taken  away,  and  that  a 
law  might  be  made,  that  no  such  change  might 
be.laid,  but  by  assent  of  parliament.  And  they 
further  prayed,  that  they  might  have  a  charter 
under  (he  great  seal,  confirmed  and  enrolled  in 
parliament,  to  the  same  effect,  wiiich  was  per- 
formed .the  next  parliament,  as  may  appeare 
by  tiie  statutes  urinied,  where,  an.  14  £d.  3. 
cap.  St.  you  siiall  see  an  act  of  parhament  to 
this  elTect,  and  tlmt  a  most  effectual  one.  And 
immediately  after,  follows  the  charter  to  the 
same  effect,  of  both  which  I  shall  have  more 
occasion  to  speak  hereafter.  But  such  were 
the  king's  wants,  that,  even  in  the  mean  time 
betueen  the  petition  and  the  making  of  the 
MCt,  he  could  not  foibear  to  raise  money  by 
this  tneanes;  for  in  an.  li  Kd.  3.  [Ilo.  3.  Orig. 
«ie  Scac.]  the  eleventli  day  of  March,  in  the 
«id  of  which  month  tlie  next  parliament  began, 
as  may  appeare  by  the  preomole  to  the  statutes 
of  that  parliament,  he  tooke  by  way  of  dispen> 
•ation  40f.  upon  a  sack  of  wooli,  when  it  sliould 
be  safely  landed  at  BruxcIU,  and  40«.  at  the 
port  within  England,  whicli  was. indeed  uu  in- 
toUeruble  charge.  But  tlie  better  to  colour  it, 
the  king,  in  his  commissions  for  collection  there- 
of, pretended,  that  ctie  merchants  had  been 
humble  suiters  to  him,  that  the  passage  fur 
wooUs  might  be  open  till  Whitsontide  following ; 
and  that  to  obtaiiic  the  same,  they  had  of  their 
free  wills  offered  to  ^ive  him  the  said  summe?, 
as  may  appeare  by  tlie  recitall  in  the  beginning 
of  the  said  record. 

In  fuither  prevention  of  this  mlschiefe,  in  an 
act  of  parliament  printed,  made  iui.  27  Ed.  3. 
cap.  3.  there  was  a  speciall  provision  made 
agaiustall  licenses  to  tn^nsport.  Ntiveriheleise, 
as  it. may  be  collected  by  a  record  of  the  same 
yeere,.(Qrig  dc  Scac.  27.  E.  3.  Ro.  7.)  the  king 
raided  40);.  upon  a  sack  of  wooll,  40t.  upon  30<> 
woolifells,  and  4/.  upon  a  last  of  leather,  by  the 
same  means,  I  nieiine  by  way  of  dispensation. 
For  thQugh  indeed  it  be  recited  to  be  granted  by 
merchants,  yet  was  it  no  otherwise  granted  by 
them,  then  for  licenses  to  transport ;  for  at  that 
time  the  staple  of  wooll  was  in  England,  as  may 
appeare  by  the  printed  sUtute  of  U7  Ed.  3. 
cap.  t  aod  2. 

And  here  I  tbinke  it  fit  to  make  this  Obser- 


vation in  generall,  that,  whereas  in  some  otlior 
oi*  the  records  of  Ed.  3  there  is  mr  ntion  made 
of  Impositions  upon  Wools  granted  by  mer- 
chants, because  the  passage  of  woob  was  in 
thobe  daies  so  often  restrained  by  statute,  as 
may  appeare  by  very  many  printed  statutes  of 
that  time,  it  is  very  likely,  that  thes^e  grants 
of  merchants  were  also  for  dispensations  to 
transport,  as  appears  that  this  of  S7  was; 
(Yet  you  !>hall  hnde  an  act  of  pnrlimnent  for 
i'lae  passage  an.  1^  Ed.  3.)  and  it  may  well  bo 
that  some  of  the  statutes,  l>eing  but  temporary^ 
were  not  committed  to  the  pre>se.  This  kinde 
of  imposition,  by  way  of  dispensation,  I  finde 
not  to  have  been  at  all  practised  from  27  till 
39,  where  without  any  colouring  of  the  matter, 
with  pretence  of  the  ^rant  or  giU  of  merchants, 
or  any  recitall  of  suite  made  by  merchants  to 
have  tlie  passaise  open,  as  usually  in  former 
times,  but  ulainly  and  aptly,  the  king  recites, 
[39  Ed.  3.  ilo.  2.  Orig.  Scac.]  *  Tliat  Whereas 

*  English  merchants  were  by  act  of  parliament 
'  restrained  to  transport  woolls,  neverthelesse, 
'  upon  advice  with  his  counsell,  he  thought  fit 

*  to  give  leave  that  such  as  would  might  tran- 

*  sport  woolls,  paying  46  shillings  8  pence  apon- 
'  a  sacke,  which  the  king  commandeth  to  be  le- 

*  vied.' — This  Imposition  lasted  a  very  little 
while;  for  the  next  parliament  followin|r,  the 
subjects  granted  to  tne  king  a  subsidie  upon 
wools,  woolifells,  and  leather,to  endure  for  a  very> 
siiort  time.  And  yet,  as  it  appears  by  the 
words  of  the  record,  the  king  doth  thank  his 
people  for  it,  '  with  all  his  heart.'  At  whidi 
time,  for  the  maintenance  of  his  warres  in  Scot- 
land, he  obtaincth  the  continuance  thereof  for 
two  yceres,  at  the  cud  of  which  two  yeeres  he 
further  obtaineth  in  parliament  a  continuance 
of  the  same  from  Michaelinas  following,  for 
three  veeres,  for  tl;e  supplie  ot  treasure  for  the 
warre.'  [43  Ed.  3.  9  &  10  Ro.  Pari.]  Two 
yeares  following,  viz.  in  an.  43,  [Num.  42,  Hoi. 
Parliam.]  the  commons  doubting,  us  it  seemeth,. 
that  the  king  had  secretly  concluded  to  in- 
crease, by  wav  of  imposition,  this  subssidie, 
which  wasyeclded  to  in  parliiunent,  and  granted 
for  three  yeeres,  made  a  conditional!  petition^ 
that  if  aity  imposiiion  be  laid  upon  woolls, 
wooll- fells,  or  leather  more  then  the  subsidie 
granted  in  parliament,  that  it  may  be  taken 
away.  The  king  answereth,  tiiat  if  any  be  laid 
since  the  statute,  it  shall  be  taken  away; 
and  then  follows  the  printed  statute,  an.  45  £d. 
3.  cap.  4.   '  I'hat  no  Impositions  be  laid  upon 

*  woolls,  wooll-fcUs,  or  leather  ;*  which  is  the 
firbt  place  where  I  finde  Impositions  named 
in  our  printed  books.  I  finde  them  first  named 
upon  my  Latino  record,  12  Ed.  3,  in  the  kings 
letter  to  the  archbis.^op ;  and  first  upon  my  re- 
cord in  French,  not  printed,  an.  21  Ed. 3.  Num. 
16.  Ro.  Parliament. 

But  to  proceed.  About  a  yeere  following 
this  parliament  of  45 ;  necre  which  time  the 
subsidie  granted  au.  43  for  three  yeeres  was 
expired,  there  was  another  subsidie  of  forty 
three  shillings  foure  pence  upon  a  sack  of 
wooll,  as  much  upou  twelve  icore  wooU-fells^ 
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mnd  five  pounds  upon  n  -last  of  'ienther,  above 
tbe  ancient  customes,  grnnted  in  parliamenty[46 
Ed.  3.  No.  10.  Ko.  Pari.]  for  the  maintenance 
-of  the  wnrre  in  Guyen^  to  endure  for  two 
yeere? ;  for  which,  the  king  likewise  gave 
thanks. 

The  next  ycere  following,  [47  Ed.  3.  No.  12. 
Ro.  Pnrl.]  the  subsidie  gran  led  the  last  parlin* 
inent,  was  Continued  from  Michael oias  for  a 
yecre  without  any  condition,  and  for  the  next 
yeere  upon  condition,  amongst  other  things, 
that  no  imposition  be  laid  during  the  two 
yeeres,  and  that  the  money  levied  be  im  ployed 
upon  the  uarres.  In  the  next  yeere  followmg, 
(43  E.  3.  lio.  9.  Ori^.  de  ScncJ  the  king  took, 
us  by  die  grant  of  merchants,  upon  a  sack  of 
wool,  of  denizens  fifty  shillings,  and  of  strangers 
foure  marks;  upon  *210  wooll-fells,  of  denizens 
fifiy  shillings,  and  of  strangers  fbure  mnrks ; 
and  upon  every  last  of  leather,  of  denizens  five 
pounds,  and  ot  strangers  eight  marks.  Though 
this  record  pretendeth  nothing  but  (he  grant  of 
merchants,  yet  it  is  upon  the  matter  no  other 
than  a  dispensation  for  so  much  money ;  for,  at 
this  time,  the  passage  wns  not  open,  other  than 
to  Callibc,  where  the  staple  then  was,  ns  may 
appeare  by  the  two  records  of  38  Ed.  3.  Ho. 
f*arl.  et  50  Ed.  3.  Num.  2i.  And  yet  you  may 
see,  ho\T  hatefull  even  these  impositiims  by  way 
of  dispensation,  \>h*ch  are  farreraore  tolerable 
4ben  our  present  impositions,  w^re  in  those 
dayes.  For  within  two  yeeres  following,  [50 
Ed.  3.  Nu.  17,  18,  19,  Ro.  Pari.]  one  Richard 
Lions,  farmer  of  the  customs,  among  other 
things  laid  to  his  chaise,  was  accused  in  purlin- 
fiient  for  setting  or  procmring  to  be  set  new  im- 
positions, not  shewing  ot  what  nature,  without 
assent  of  parliament,  and  whs  adjudged  to  for- 
feit his  goods  and  lands.  [Ro.  Pari.]  But  more 
particularly  the  lord  Latymer,  lord  cliamberlnin 
of  England,  was  expressly  accused,  that  he 
combined  with  Richard  Lions  and  others,  nho 
fo^ their  own  pro£t  had  procured  and  counselled 
the  king  to  grant  many  licences  for  Uie  trans- 
plotting  of  great  quantities  of  wo(«l  beyond  the 
xeas,  other  then  to  the  staple  at  Callisp, 
against  divers  ordinances  and  oomuiandements 
to  the  contrary,  and  had  put  upon  woolls 
and  wool-fells  new  impositions.  Here  you  see, 
•that  the  device  of  dispensations  for  money  had 
the  name  of  an  imposition  in  those  daye^, 
though  indeed  it  be  not  in  its  nature  a  meere 
imposition,  or  at  least  not  such  a  one  a5  those 
are  which  we  complain  of:  but  such  as  it  was, 
you  see  how  from  time  to  time  it  hath  bccne 
condemned,  and  how  it  is  reckoned  up  amongst 
the  most  hainous  faults  of  those  two  great 
offenders,  who,  though  perhaps  they  were  con- 
ilemned  also  for  other  offences,  yet  the  laying 
of  these  to  their  charge  did  she^v  the  great 
hate  generally  couceivtd  ngain<>t  impositions  nf 
this  kinde.  i  might  here  furtlier  adde  in 
proofe  of  the  invalidity  of  these  dispensations, 
that  certain  merchants,  having  obtained  some 
of  these,  and  having  also  the  sidvnntnge  of  the 
kind's  proclamation  to  di$*pensexwith  the  statute 
«vhich  restrained  their  passage,  yet  they  never 


thought  themselves  secure  from  this  punishment 
of  the  statute,  till  they  were  provided  for  by  act 
of  parliament,  ns  may  appeare  hy  a  statott 
printed  anno  35  Ed.  3.  cap.  31.  To  ailed ge 
therefore  any  of  this  kind,  thereby  to  prove  the 
lawfulnes  of  our«>,  cannot  hue  ar*'.ue  a  weak 
cause. — For  first,  ns  I  have  said,  there  is  farre 
more  reason  and  colour  for  these,  then  for  ours; 
for  in  this  case  no  man  was  compelled  to  pay, 
that  did  it  not  to  avoide  a  greater  mischiefe  ; 
for  by  pnyingthe  imposition,  he  was  free  from 
a  grievous  punishment  for  breach  of  a  penall 
law  which  restrained  his  passage ;  whereas  in 
our  case  a  charge  is  laid  upon  him  for  exercis- 
ing his  lawfull  trade,  where  no  statute'law  or 
common  law  is  to  the  contrary,  but  rather  both 
the  one  and  the  other  make  for*  him. 

But  it  may  bee  here  objected,  that  the  king 
may  lawfully  restraine,  Uie  -breach  of  which 
restraint  is  a  contempt  and  ajt^inst  law,  and 
that  to  impose  doth  imply  a  restraint  upon  a 
penalty.  Suppose  it  were  so,  yet,  if  in  case 
where  the  restraint  is  not  onely  by  tbe  king, 
but  tbe  whole  estate  assembled  m  parliament, 
for  some  urgent  cause,  it  be  unlawful  to  give 
license  for  money,  as  you  perceive  it  is,  how 
much  more  is  it  so,  where  the  restraint  is  for 
no  other  purpose  then  to  raise  an  imposition,  ns 
in  our  case.^  But  of  this  more  largely  hereaAer. 

Another  device  of  raising  Impositions  with- 
out assent  of  the  commons  in  parHament,  prac- 
tised by  Ed.  3.  was  by  way  of  Ordinance, 
i%hich  indeed  is  in  tbe  next  degree  of  strengih 
unto  a  statute.  For  it  is  a  constitution  made 
by  the  king  himselfe,  and  all  the  prelate-s,  carls, 
and  barons,  nut  at  the  coun«e)l  table,  or  in  the 
kings  chiunher,  but  sitting;  solemnly  ii\  parlia- 
ment, and  hath  also  the  like  solemnity  of  in- 
rolement  that  a  •stattite  hath,  on^ iy  it  is  en- 
rolled in  a  roll  by  itselfe,  which  liatli  the  name 
of  the  roll  of  the  ordinances.  But  the  onlv 
essential!  difference  between  this  mid  an  act 
of  parliament  is,  that  this  hatli  nut  the  assent 
of  the  commons. 

So^ne  Ordinances  have  had  that  estimatio* 
amongst  us,  that  they  have  »t  this  day  the  force 
ofstaiutc<»;  as  the  ordinance  of  Merton,  made 
SO  Hen.  3.  which,  though  it  were  no  other  then 
an  ordmnnce  made  by  the  king,  the  prelates, 
earls,  and  barons,  without  absent  of  the  com- 
mons, yet  hath  it  by  continuance  of  timtf 
gotten  not  onely  the  strengt!),  but  the  name 
also  of  a  statute.  There  be  some  others  of 
this  nature,  and  we  finde  it  u^uall,  that  tlie 
names  of  statures  and  ordinances  have  been 
indifferently  and  confusedly  used  to  ex pr esse 
the  one  or  the  other.  So  as  there  was  not  any 
other  more  probable  device  or  invention  to 
have  brought  the  people  under  the  yoake  of 
imposition,  tvithout  iheirown  assent,  then  wac 
this,  by  the  %vay  of  ordinance.  Nay,  to  adde 
yet  a  further  strenju;th  to  tliis  high  authority  of 
an  ordinance  in  parliament,  the  assent  also  of 
merchants  was  usually  joyned  !herc«iihall,  t<» 
'innke  it  have  the  cicerer  passage  with  ihe  5td»- 
jert ;  and  further,  ii  was  never  but  in  tiie  tiuie' 
of  warre. 
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The  first  iinpo^iUDii  of  this  kindc  by  way  of 
crdiu  I  nee,  which  I  tinde  uiuoiig^i  the  records, 
«%a$  7  £.  9.  amongst  (he  otigin.ib  ofthcKx- 
chequer,  where  it  is  Miid  by  way  of  recitidl, 
that  the  king  considering  how  uierchatits,  which 
make  great  f^aiue  by  truJiig,  ought  as  well  us 
oUiers  to  stbsibt  him  Miih  t:ea«ure  for  his  warre, 
especially  considerii)^  how  at  their  iutreaty  he 
had  placed  the  staple  in  England  ;  there  fi>re  at 
his  parhament  held  at  Yurke,  i>y  the  prelates 
e<ir!s  and  barons  it  whs  ordained,  that  the  mer- 
chants should  yield  uuto  the  knig  a  suhsidte 
upon  merchandizes.  Tliib  sub^idie  ur  rather 
imposition  thus  solemnly  ordaintd,  and  in  the 
times  of  so  gnat  ueceaMty^  was  no  sooner  e^ta> 
blisiicd  then  rc\<>ked,  us  may  appear  by  the 
wojil'j  iinnu'diately  following  in  Uiesunie  record, 
whereupon  the  merciunts  of  ihtir  own  accords 
\eeJded,  and  freely  gave  li)«.  upon  a  sj^ck  of 
uot.il,  as  HUiih  upon  ^)00  wooUUls,  and  SOj. 
upon  alubt  of  leather,  for  u  short  tintr,  by  way 
of  dispensation  or  licence,  towards  the  mainte- 
iiance  of  the  uane.  , 

'JV  like  is  found  anno  20  E.  3.  [\u.  18.  Uo. 
Va'i  ]  where  the  c(vinnion!»  compla:ning  of  an 
impoMtion  of  this  kriict^,  iai\l  by  tlie  prcla>t'» 
euiU  and  barons  it  puriianunt,  and  by  t'e 
i^recment  aUo  of  merchants,  it  wai  notdenved 
liiito  li.em,  but  that  llnnr  i»uit  was  just.  Oneiy 
it  *^a>  luu-weied  them,  that  as  yet  it  was  not 
convenient  to  Like  it  away  ;  tor  1 1  >. it  the  ki  use 
had  iai^.eii  up  great  sumiut^  of  money  of  divtis 
merchants,  for  his  present  ueccs-.iiy,  to  be  re- 
payed  out  of  tho  said  subsiJie,  and  therefore  tt 
could  nut  be  as  yet  discharged  without  great 
dannige  to  the  kinv  and  tiie  inerchants.  But 
the  mobt  materiidl  record,  against  iin positions 
by  way  of  ordinance,  is  the  yeere  following, 
where  il>e  king,  in  excuse  of  impositions  coin- 
l)lained  of,  answereth  that  thty  were  laid  in 
times  of  great  nrcessiiy,  *  atul  by  the  as*-eiK  of 

*  the  |>r<late.s,  earle.-,  and  barons,  and  other 
'  great  men,  and  sonie  of  the  cnmions,  then 

*  present  ;    nevertheless  his  pleaNure  i-,    that 

*  such  impositions,  not  duiy  luid,  le  not  drawn 

*  into  consequence,  but  taken  awav,'  21  E.  3. 
No.  17. 

There  are  some  others  of  this  kinde,  but 
never  aiiy  that  did  a'.dde  the  trial!,  though  they 
have  ulwayes  been  accompanied  wilh  all  such 
circumstances  as  were  mnstliUcJy  togive  them 
passage  without  coiurolhnent ;  as  to  be  laid  in 
tlie  time  of  warre,  to  ite  limited  to  a  sliort  time, 
with  consent  of  merchants.  If  the  authoriue 
cjf  an  ordinance  in  parliaaienr,  joyned  witli  the 
as-^ent  of  merciiants,  were  io  those  dnyes  not  of 
force  sutlicient  to  uphold  impositions,  much 
!es<>e  will  an*order  of  (he  king  and  liis  counsell 
out  of  parliament  upho'd  them  at  this  day, 
e&pecialiy  after  so  many  yeeres  discontinoance. 

Another  invention  to  raise  Impositions, 
practised  by  Ed.  3.  and  in  former  times,  w  as 
by  way  of  a  pretended  or  feigned  Loane  from 
the  merchants,  of  so  much  above  the  old  cus- 
>t>me  upon  mc  rchandise  exported  or  itnported, 
which  loanp  was  never  repaid  to  the  merchant. 
That  this  was  an  old  practice,  may  be  collected 


by  the  president,  of  13  Ed.  S.  already  cited, 
where  ue  king  proroiseth,  that  without  iictioa 
or  delay  he  would  repay  ihein  their  nooney ; 
implying  thereby,  that  sometimes  fiction  had 
been  used  :  and  doubtlesse  that  loane  which 
was  11  Ed.  9.  the  very  yet  re  before,  was  such 
a  fained  loane  as  I  speukc  of;  for  otherwise^ 
without  question,  the  king  would  not  have  re- 
leased part  of  it,  as  may  appeare  by  that  re* 
cord  that  he  did.  '  For  u*  the  money  be,  bourn 
Jide^  borrowed,  and  truly  intended  to  be  repaid, 
then  do..hiles»e  ihe  course  is  lawful) ;  if  other- 
wise, I  hoM  tliis  kitide  also  as  unlawful!  a»  any 
of  the  rc^t. 

Edwaid  the  third  did  once  or  twice  borrow 
in  thi't  kindc,  us  may  appear  by  records  already 
cited  to  another  purpose,  with  which  I  will  not 
againe  trouble  you. 

There  was  yet  another  device  for  raising  of 
Impositions,  bt^iun  indeed  by  Ed.  1.  and  cou> 
demiicd  m  the  t.me  of  Ed.  2.  but  revived^  and 
nmch  practiced  by  Kd.  3.  which  was  also  by 
way  of  Grant  of  merchants,  and  yet  not  alto^^ 
gether  the  satne  that  I  tirTt  observed  to  have 
beeti  so  nuH  h  prnctised  by  Ed.  2.  but  is  much 
moie  colouiable  and  toUerable.  For  whereas 
that  was  a  crant,  or  rather  a  meere  guift,  with- 
out any  thiai:  granted  back  «:;atne  in  lieu 
thereof;  thi*,  I  now  speak e  of,  is  a  solemne 
grant  indeed,  made  by  mcrchunis,  of  ail  in- 
crease of  cusiome,  fur  libeities  and  freedom?^ 
and  other  valuable  priviledgcs  and  exemptions, 
granted  unto  them  by  the  king.  1  h;*t  former 
was  Hale  tnhtl  ejcpfct antes.  This  is,  dute  ei 
dubitur  vohis.  And  indeed  the  recompenc* 
t!i;)t  the  mere  h  mis  had  by  this  charter  granted 
unto  then),  made  iheir  grant  to  tlie  king  les.'e 
sulijert  to  control  I,  then  otiterwise  without  such 
reco'i; pence  it  %vO'ald  have  bten.  I  mean  (h« 
grant  of  merr  -ant  strangers,  ^  olten  remem- 
l  ered  t)n'.<>ngst  us  by  the  name  of  (  harta  Mer- 
cattiria,  which  tlioug'i  it  were  damned  all  the 
lime  of  Ed.  2.  from  the  third  yce«e  of  Id-*  reign, 
yet  was  it  revived  by  E.  3.  e*en  that  very 
ycere,  wlun  he  hkewiftc  deposed  the  king  hit 
fatlier,  and  usurped  t  >  himself  h:s  crown.  Tor 
it  appearcs  by  the  records,  [I  Ed.  3.  Uo.  Tii).] 
that  he  comma.iJed  the  same  to  be  levied  the 
very  first  yerrc  of  his  reigne.  What  bath  been 
said  against  this  kind  of  imposition,  I  shall  nol 
need  here  againe  to  repeate,  only  let  me  call 
to  your  remembrance,  how  Ihis  charter,  at 
needing  a  better  prop  then  his  owne  ^t^^ngt)ly 
and  validity  in  law,  %vas  in  the  same  kings 
I  eigne  confirmed  by  parliament,  and  ontly  by 
lliut  strength  continut  th  in  foice  at  iliis  day. 

Vou  have  heard  five  «»r  sixe  severall  politique 
inventions  and  devices  for  the  easie  drawing  on 
and  swfetning  of  this  yoak  of  Imposition^,  hII 
practised  by  this  prudent  and  potent  king.  Ed. 
3,  whose  times  were  indeed  so  rroubhsom, 
and  Ids  charge  every  way  so  fxces>ive,  as  it  is 
no  marvell,  that  he  le  t  not  any  way  unat- 
tempted  to  rai^e  money,  w  itlKmt  the  assent  of 
the  commons,  whom  he  always  found  unwilU 
ingiy  and  haid.'y  diawnc  to  matters  of  charge. 

One  other  way  of  Impositions  he  used,  not 
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coloured  or  masked  under  any  such  pretence, 
or  politick  invention,  as  you  have  beard,  but 
plain  and  direct,  only  his  owne  expresse  Com- 
uiHiidment  to  his  ortic<*rs,  to  collect  of  every 
men  hunt  so  uuich  fur  such  a  com  in  oditie,  ex- 
ported or  imported,  ami  to  answcre  it  into  his 
Exchequer,  without  any  recitr.ll  in  his  commis- 
sions, "fgraitt,  assent,  guift,l(»aHe  of  merchants, 
dispcutation,  or  ordinance  in  parliament,  or 
any  otlter  such  colourable  pretext  whatsoever. 

Tlie^e  iitdced,  and  only  these,  are  nicer 
ImpoMtiotis,  and  may  be  nptly  compared  with 
these'of  our  times.  Of  this  kind,  amoni^st  all 
tiie  records  of  Edward  the  3rd's  time,  1  find 
only  two,  which  1  will  truly  open  unto  you. 
lil  Ed.  3.  No.  11.  Ho.  Par.']  The  first  is  in 
the  'ilst  of  his  reigne,  where  it  appears,  that 
Lionel!,  afterwards  duke  of  Clarence,  named 
upon  the  record  Lionell  of  Antwerp,  because  I 
suppose  he  was  tltere  borne,  tiie  kini;s  second 
SMiine,  being  then  guard iau  of  England,  whitest 
the  king  bis  father  was  at  the  siege  of  Callise, 
at  a  couiisell  by  h:m  held  the  same  yeere,  which 
I  take  to  be  no  oi her  than  the  privie  connsell, 
«sses>ed  wiihout  assent  of  parliament,  upon 
•very  sack  of  wooll  two  shillint;s,  upon  every 
tun  of  wine  two  shillings,  upon  every  pound  of 
aver  de  poysof  inercbanf)i/.es  imported  six- 
pence. This  Imposition  was,  I  must  confesse, 
for  ought  1  know  to  the  contrary,  such  as  our 
present  Impositions  are:  I  mean,  in  that  it 
was  imposed  onely  and  simply  by  the  kings  ab- 
solute power,  and  may  in  that  respect  be  the 
fourth,  of  tliat  number  of  sixc,  which  I  told  you 
Mere  all  that  could  be  found  in  any  decree  like 
to  ours,  ever  to  have  been  practised  in  ibis 
4X>nimonwealth,  from  the  conquest  1 11  queene 
JVlaries  time.  But  though  in  the  authoritie  of 
impo.Niug  It  be  Itke,  yet  in  circumstances  very 
matt  mil  you  shall  find  an  apparent  ditference 
beiwee  i  Uiem. 

First,  th.s  imposition  is  very  moderate  in  the 
sum,  as  you  mey  perceive ;  for  it  was  btit  two 
shilliiiiis  upon  a  sjck;  v^hcreas  in  13  Ed.  S. 
forty  shillings  upon  a  sack  of  wooil  vas  usnall, 
and  sometimes  lifiy  shillings. — Secondly,  it  was 
to  continue  no  longer  then  till  Michaelmas  fol- 
low ing.^^-Tliirdly,  it  was  laid  in  the  time  of  a 
most  chargable  wnrre,  and  ordained  to  be  im- 
ployed  (6t  the  maintenance  i)f  ships  of  warre 
at  sea,  for  the  <afeguard  of  merchants  in  their 
passage,  of  which  it  is  apparent  there  was  at 
this  instant  very  great  neces«>itie;  for  it  was,  as 
I  have  said,  imposed  then,  when  king  Ed.  3  lay 
at  tlie  siege  of  Calltse. 

Besides,  such  as  it  was,  and  so  qualified  as 
yon  perceive,  it  was  nc\erthelesse  complnine-J 
of  in  parliament,  by  a  petition  from  the  com- 
mons, as  may  appeare  by  the  records  of  the 
tame  of  21  Edward  3.  To  which  petilicm  or 
complaint  this  answere  was  c;iveu,  <  that  all  the 
'  said  impositions  were  already   taken   away, 

*  save  only  the  two  shillings  upon  a  sack  of 

*  wooll,  which  should  last  no  lonporihan  Enster; 

*  and  seeiuiT  the  same  was  ordained  for  the 

*  snfes;uard  of  merchants,  in  which  there  had 
'  bei;u  greater  sums  of  money  expi  nci&d  by  the 


<  king,  than  could  be  collected  between  that 
'  and  Michaelmas,  therefu^re  to  continue  the 
'  same  till  Easier;  he  hoped  it  would  not  seea 

<  over-burdenbome  or  grieveous  unto  them.' 
In  the  parliament  following,  viz.  anno  32.  the 
commons  pray,  that  writs  m:^  bee  direct<fd  to 
the  customers  to  forbeare  at  Easter  next  to 
take  the  two  shillings  upon  a  sack,  according  as 
it  was  granted  at  the  first  parliament^  and  that 
it  be  not  any  longer  continued  by  the  procure* 
niciit  of  any  merchant.  [22  Ed.  3.  N.  16.  Uo. 
Pari.]  The  king  answereth,  *  let  it  cease  at 
'  Ea&ter,  as  it  was  agreed  the  last  parliament.' 

Here  you  see  it  was  absolutely  taken  away; 
and  therefore  though  it  had  wanted  these 
qualifications  and  circumstances  which  I  have 
observed  it  had,  yt  t,  it  being  a  thing  so,pub- 
liquely  condemned,  it  ou^ht  to  be  of  httle  torce 
wRh  vou  to  justifie  these  present  impusithms. 
But  that  which  I  observe  out  of  this  last  record, 
miiketh  me  rather  to  incline,  that,  this  im- 
position was  onely  by  way  of  dispensation,  then 
that  it  was  an  absolute  imposition,  such  as 
ours  are..  For  to  wh.)t  end,  I  pray  you,  slK>uld 
the  commons  pray  that  it  might  not  be  any 
longer  continued  by  the  procurement  of  any 
merchant,  except  it  v^cre  likely  that  merchants 
for  their  benefit  should  pray  the  longer  con* 
tinuniKe  tht^reof;  s|nd  what  benefit  can  any 
impoinition  whatsoever  bee  to  a  merchant,  ex- 
cept it  bee  by  way  of  dispensation  to  give  him 
leave  to  trade,  wliers  before  such  dispensation 
given  he  stood  altogether  restrained?  If  (hen  it 
be  an  imposition  by  way  of  dispensation  with  a 
penall  statute  of  restraint,  then  is  it  no  presi- 
dent for  ourpcc^unt  impOMitions,  But  whether 
orno.it  be  a  di<<pei)sation  or  absolute  imposi- 
tion^ i  leave  it  to  your  judgements.  You  have 
heard  my  observation. 

And  so  I  come  to  the  next  precedent  in  (he 
times  of  Ed.  S.  produced  for  maintenance  of 
our  impos'tions,  which  wns  in  tlie  24  yeere  of 
his  reigne,  tl:e  record  of  which  [N.  1«.  Orig. 
de  Scac.l  and  that  which  followed  thereupon,  I 
will,  without  aM|  inforeement  at  all,  open  unto 
you,  and  so  leave  it  to  your  censures.  The  kini^ 
reciting,  that  whereas  theSpanyard  and  French 
had  joyned  in  league  to  make  waiTC  ajirahist 
him,  and  that  for  the  withstanding  of  his  said  nd- 
versarie>,  as  also  for  the  safeguard  of  merchants 
against  pirates,  he  had  ordained,  that  certaine 
ships  should  be  set  forth,  and  that  for  main- 
tenance of  the  said  ships  there  should  be  paid 
by  merchants  two  shiUings  for  every  sack  of 
wooll,  two  shillings  for  three  hundred  woolfells, 
foure  shillings  for  a  last  of  leather,  a  scute  nf 
gr»ld,  or  foure  shillings  for  a  tunne  of  wine,  and 
sixpence  of  the  pound  upon  all  other  merchan- 
dizes for  one  yeere  following  ;  he  commandeth  ^ 
his  customers  to  levy  the  same  accordingly. 

The  very  next  yeere  and  parliament  follow- 
ing, the  commons  exbibite  a  petition  in  parlia^^ 
meat  against  impositions  and  other  like  charges, 
without  assent  of  parliament ;  [95  E.  3.  N.  12. 
Rot.  Par.]  to  wliich  answer  is  given,  *  That  it  is 
not  the  kings  intention  theysliould  be  charged.* 

I  have  now  gone  through  all  the  maieriali 
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Records  here  amongst  us,  of  the  times  of  £d.  3. 
in  which,  though  his  reigne  were  very  lone,  and 
by  reason  of  liis  warres,  and  other  excessive 
charge,  more  occasion  was  eiyen  him  to  try 
the  btren^th  of  this  point  of  the  prerogative, 
than  ever  any  king  before  or  since;  though 
oltentimes,  and  by  many  politicke  inventions, 
as  you  have  heard,  he  attempted  to  establish 
this  prerogative,  of  laying  impositions  without 
assent  in  parhament:  yet  can  there  nt)t  be 
produced  in  all  his  time,  any  more  tlien  two 
presidents  of  imponitiont  like  to  these  of  ours: 
that  is,  imposed  by  the  kings  absolute  authority. 
And  yet  tuese  two  were  r.lso,  as  you  perceive, 
qiiahiied  with  such  circumstances,  as,  if  ours 
were  such,  we  sho.ild  have  held  them  tolerable, 
though  perhaps  not  tan-full.  Yet  they,  such  as 
they  were,  c^^apcd  not  without  beins;  com- 
plained of,  and  condenmcd  also  in  piu'liamcnt, 
as  you  have  heard. 

It  may  perhaps  be,  that  snne  one  or  two  of 
these  impositions,  >%  liich  were  by  assent  or  grant 
of  merchants  in  this  time  of  E<i.  3.  were  in  time  s 
when  the  passage  was  open,  and  not  restrained 
by  act  of  parhiimcnt,  and  sd  to  Xte  compared  to 
our  impositions.  But  whosoever  shall,  by  look- 
ing over  the  statutes  and  records  with  never  so 
much  heed,  consider  the  times  of  opening  and 
shutting  of  the  sea  by  statutes,  shall  iiude  it  so 
intricate,  as  hee  shall  bee  very  hardly  able  di- 
rectly to  say,  that,  at  the  time  when  any  of  these 
impositions  were  granted,  the  passage  was  opi-n. 

If  in  my  obscr\'ation  I  hnd  found  any  such,  i 
should  have  admitted  it  for  an  absolute  im- 
position, ns  I  have  done  Charta  Mercutorin, 
which  was  by  grant  of  merchants ;  for  certainly, 
tts  I  have  yeeldcd,  the  grant  of  merchants  is  m 
tills  case  of  no  other  effect,  then  the  declaration 
only  of  their  assent;  and  the  imposition  resteth 
mcerly  upon  the  king's  authority.  But  1  fmde 
none  such.  If  any  such  could  be  produced,  you 
h^ve  heard,  how  tliey  have  beene  from  time  to 
time  controlled  in  parliament. 

And  so  I  passe  from  E.  3  to  the  times  follow- 
ing.— From  the  end  of  the  reign  of  £.  3  till  the 
reign  of  queen  Mary,  who  was  the  11th  prince 
of  this  realme  after  £d.  S  (as  Ed.  3  was  the  11th 
after  the  conquest)  being  the  space  of  ITOyeeres 
or  thereabouts,  it  hath  been  confessed  by  all 
those  that  hnue  argued  in  maintenance  of  his 
majesties  right  to  impose,  that  there  hath  not 
been  found  one  record  that  proves  any  one 
imposition  to  have  been  laid.  There  are  indeed 
in  our  printed  bookcs  some  throe  or  foure  sta- 
tutes during  that  time,  in  which  mention  is 
made  of  impositions;  but  they  are,  as  I  shall 
prove,  impositions  of  another  nature  'then 
those  are  ^hich  we  complnine  of;  and  so  make 
nothing  at  all  to  the  proofe  of  his  majesties  right : 
or  if  they  were  such  as  ours  are,  yet  are  they  no 
where  found  mentioned  but  with  disgrace,  and 
to  the  end  to  be  taken  away ;  which  may  be 
the  reason,  that  notwithstandmg  the  great  use 
that  might  have  been  made  of  three  or  foure 
presidents  of  impositions  in  these  times,  for  the 
patching  up  of  a  continuance  of  the  practise, 
which  otherwise  by  tLii  long  discontinuance  re- 


ceives a  great  blemish ;  those  wliich  argued  for 
impositions  did  not  take  hold  of  these,  but  chose 
rather  to  coufes^e,  that  no  impositions  at  all  wer« 
laid  during  ail  this  time,  and  labored  to  seek 
out  the  reasons  of  the  discontinuance. 

m 

1  will  briefely  shew  you  what  Statutes  thej 
are,  during  thai  time  (viz.  after  the  end  of  fed. 
the  thirds  raignc  unlill  qu.  Maries.l  which  men- 
tioo  impositions.  The  tirst  is  11  R.  U,  cap.  9. 
No  impo^iiicm  nor  charge  shall  be  put  upon 
wooll:;,  leather,  or  woollfells,  other  than  the 
custume  and  subsidie  ^nmted  to  the  kin^  this 
present  pnriiaiTient;  and  if  any  be,  the  same 
»hall  be  repealed  ;ind  annulled,  ns  it  was  ano- 
ther time  orddined  bv  statute,  saving  at  way  to 
.the  king  his  ancient  ri^lit.  If  by  tliis  saving  the 
pretended  ri^ht  of  imposing  should  be  eicepted, 
as  was  said  in  the  Exchequer,  the  saving  should 
tfjcn  be  contrary  to  the  body  of  the  act ;  and 
therelore  it  must  needs  have  some  other  inter- 
pretarion,  that  it  may  &tand  with  the  rest  of  the 
uct,  and  not  condemn  the  law-makers  of  so 
much  want  of  discretion.  'I'hereforedoubtlesse 
this  (saving)  is  no  other  then  an  exception  of  the 
ancient  rightfull  cu*itomes,  due  upon  those  staple 
comniodities.  And  for  my  part  I  am  of  opi- 
nion, that  the  statute  was  made,  not  so  much  to 
take  n\%ny  any  imposition  laid  by  this  kingU.  '2, 
ns  out  of  a  provident  and  prudent  care  in  the 
law-makers,  proceeding  from  the  fre-h  memory 
of  the  practice  of  £d.  3  in  this  kinde  ;  for  all 
those  ttiat  were  of  this  parliament,  did  live  and 
%«ere  at  mans  age  in  Ed.  3.  time,  and  could  not 
hut  well  remember  the  grievousnes  of  his  impo- 
sitions. Besides,  I  observe,  that  they  desire, 
that  no  imposition  be  laid  by  way  of  addition  to 
the  subsidie  upon  wooUs  and  leather  then  grant- 
ed. It  was  never  heard  till  of  late,  that  an  im- 
position upon  any  merch.indize  was  charged  at 
the  same  time  mith  a  sub&idie;  and  therefore 
without  question,  this  was  no  other  then  an 
aboundant  provision  by  them,  wherein  tliev 
were  no  more  careful!  then  any  wise  man  would 
be  in  the  like  case.  Wlu  n  they  had  of  their 
own  free  wills  giyen  the  king  a  liberal!  gifl,  they 
were  carefull  not  to  be  further  charged  by  him. 

The  next  statute  in  these  times,  where  impo- 
sitions are  found  mentioned,  is,  2')  H.  G  cnp.  18. 
By  which  it  appeores,  that  £nj;lish  merchants, 
being  restr.»ined  from  rep  ay  ring  to  Gascoigne 
and  Guien,  to  buy  the  wines  of  that  country, 
they  Were  neverthelesse  suffered  to  repaire  thi- 
ther paying  certaine  new  impositions,  which 
were  demanded  of  them.  Upon  complaint 
hereof,  it  was  enacted,  that  all  English  mer- 
chants might  fret  ly  passe  into  those  parts,  and 
buy  wines  there  at  tlieir  {Measure,  wiihout  any 
new  imposition  or  charce  to  be  put  upon  them ; 
for  that  *  such  impositions  were  to  the  damage 

*  of  merchants,  and  to  the  hinderance  of  all  the 
'  kings  people  :  if  anv  were  demanded  by  tlie 
'  kings  officers,  the  ofl^cers  so  demanding  them 
'  should  forfeit  20/.  besides  treble  damages,  to 

*  the  party  grieved.' 

That  these  impositions  were  by  way  of  dis- 
pensation with  a  statute,  which  restrained  the 
repaire  of  Engli&h  mercbontf  into  those  partsi 
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ond  not  by  the  kings  absolute  power,  thereupon 
to  ground  an  impositiun,  la  evident  by  ihc  sta- 
tutes in  print.  [27  E.  3.  c.  C.  38  Ed.  3.  c.  10. 
and  38  Ed.  3.  cap.  .  42  E.  3.  c.  8.  43  E.  3.  c. 
12.]  For  from  27  £.  3  till  this^  23  U.  6  ihere  are 
five  or  six  statutes  in  print  to  this  purpose^  some 
more  strict  then  other,  which  continued  iu  torcc 
till  23  H.  6.  The  reason  of  the  restraint  by 
£d.  3,  I  suppose  to  have  been,  because  Gas> 
coigne  and  Guien  were  theu  in  his  possessiuni 
and  he  was  desirous  bis  subjects,  tlie  merciiants 
of  those  countries,  should  have  the  sole  profit  of 
their  own  commodities ;  and  that  they  onely 
should  import  them  into  England,  and  not  the 
merchants  of  England.  Whatsoever  the  cause 
of  the  restraint  was,  it  is  very  cleer  the  restraint 
was  by  statute,  and  that  this  imposition  raised 
by  way  of  dispen5ation  was  condemned;  which 
neverthelesse,  suppose  it  had  not  been  controled, 
yet,  as  I  have  said  oftentimes,  it  is  in  nature  so 
tarre  differing  from  ours,  as  the  practise  thereof 
will  not  so  much  as  help  to  salve  this  long  dis- 
continuance. 

The  next  mention  of  Impositions  is  found  1 
R.  3  cap.  12.  The  words  arc, '  The  subjects 
'  and  cominality  of  this  realme  shall  not  from 

*  henceforth  be  chained  by  any  such  charge  or 
'  imposition  called  a  benevolence,  nor  by  such 
'like  charge.'  You  perceive  by  the  words  of 
the  statute,  what  impositions  are  intended  within 
that  statute. 

^  The  next  mention  of  Impositions  in  these 
tlmesy  I  finde  to  be,  7  H.  7.  cap.  7.  where  a 
charge  of  IQs,  laid  upon  a  butt  ot'mahnesic  by 
parUament,  is  called  an  Imposition. 

Another  mention  of  Impositions,  I  findo  to 
be,  12  IL  7.  cap.  6.  In  the  preamble  of  the 
statute  the  words  are, '  That  every  person  ought 

*  to  use  himselfe  to  his  most  advantage,  without 
'  exaction,  fine,  imposition  or  contribution  to  be 
'  bad,  or  taken  of  him,  to,  or  by  any  Eno;lish 
'  person  or  persons.' — Though  some,  that  have 
argued  before  me  against  impositions,  have 
prged  this  statute,  as  making  against  oor  present 
impositions,  yet  for  my  part,  I  am  not  of  that 
opinion,  but  upon  perusing  Uhe  statute,  doc 
rather  thinkc,  that  it  extendcth  only  to  impo- 
sitions laid  by  the  merchants  of  London,  upon 
the  merchants  of  other  cities  and  townes  not 
incorporate  into  their  companies,  as  will  evi- 
dently  appeare  by  the  statute :  so  as  notwitii- 
•tanding  this  statute,  that  which  1  have  averr^  d, 
and  hath  been  yeclded  to  by  the  kings  counsel!, 
that  no  imposition  was  laid  from  Ed.  3.  to 
queene  Maries  reigne,  is  not  yet  impeached. 

There  is  yet  one  other  statute  of  later  time, 
in  which  mention  is  made  of  impositions,  and 
that  is  14  H.  8.  cap.  4.  The  nords  are  *  Every 
'  subject  borne  in  England,  and  sworne  to  be 
'  subjects  of  other  princes,  as  long  as  they  shall 

*  so  abide  subjects  to  tlie  other  princes,  shall 

*  pay  such  customs,  subsidies,  tolls,  and  other 
'  impositions,  within  this  realme,  as  strangers 
'  doe.'     I  hold  that  this  word  Impositions,  in 

•this  place,  is  used  as  a  geriCrall  to  all  ihc  parti- 
culars before  mentioned,  and  no  otherwise,  and 
u  no  more  in  etfect  then cha«-ees:  a  thint;  usuill 


in  statutes  of  this  nature,  to  adde  generall  words 
for  the  more  sccuritie,  which  I  collect  by  the 
word  *  other*  goin^  next  before  i^:  for  to  what 
end  should  it  be  said,  no  *  other'  impositions,  if 
those  particulars  first  named,  were  not  contain- 
ed within  that  generall  word  of  impo&itions? 
This  %vord  <  other '  is  a  relative,  and  must  needs 
be  answered  with  words  going  before,  when 
there  arc  no  other  words  following.  Besides,  it 
is  common  in  the  st^uutes  and  records  of  Ed.  3. 
No  imposition  upon  wools  &hall  be  laid,  but  in 
parliament ;  by  which  it  appears,  that  a  charge 
laid  by  parliament  may  be  called  an  imposition; 
which  IS  very  evident  bv  a  statute  made  not 
above  28  yeeres  before  tliis,  I  meane  the  sta- 
tute of  7  H.  7,  cap.  7,  which  I  spake  of  even 
now,  where  a  charge  of  IQs,  upon  a  butt  of 
malmsey,  laid  by  that  act  of  parliament,  is  call* 
ed  an  imposition  ;  and  as  1  have  shewed  you, 
the  word  imposition  hath  been  applyed  to  all 
tliese  severall  inventions,  used  by  Ed.  3  for  tha 
charging  of  merchandizes.  Nay,  the  word 
maltolt^  which  is  Englished  by  Rastall  an  Evill 
Toll,  as  iudeed  it  signifies,  and  in  that  respect  is 
of  a  farre  harder  sense  then  the  word  Imposi- 
tion, is  used  indifferently  for  a  Charge  set  by 
parliament,  or  a  charge  set  by  the  kings  abso- 
lute power  upon  merchandizes. 

ImpositiOf  derived  from  the  verb  impontrty  is 
no  other  then  the  act  ot  lading  on,  or  imposing; 
and  therefore  in  my  opinion,  impositions  are 
more  properly  by  the  merchants  called  imposts, 
which  signifieth  the  things  imposed.  But  I 
shall  not  need. any  further  to  enforce  this,  con- 
sidering it  hath  so  liberally  been  confessed  by 
the  kings  counsell,  that  there  is  i)0  record  or 
statute Irom  Edw.  3,  till  queen  Maries  reigne, 
that  giveih  any  assurance  iliat  Impositions,  or 
ISO  much  as  any  one  imposition  was  laid,  during 
all  that  space  of  above  170  yeers.  Only  it  be- 
hoves me  for  further  opening  the  truth,  to  tes- 
tifie,  that,  being  one  of  those  that  were  by 
you  imployed  to  make  search  in  the  ancient 
custome  books  of  those  times  remaining  in  the 
Exchequer,  together  with  some  of  the  best  ex- 
perienced merchants  of  this  house,  some  of 
vthich  hud  sate  at  the  receipt  of  custome,  wee 
had  many  meetings,  and  spent  many  whole 
dnyes  in  turning  over  the  old  custome  books, 
and  as  carefully  as  we  could  did  survey  some 
books  of  every  age  and  time ;  but  after  all  our 
search  ended,  could  not  finde  any  one  imposi- 
tion from  the  time  of  Edw.  3,  till  queen  Maries 
reigne,  to  have  been  received  by  any  customer 
or  collector.  And  if  you  please  to  give  me 
leave  to  remember  to  you  the  passages  of 
those  times  you  cannot  but  marvell,  that  none 
of  nil  those  princes  should  so  much  as  attempt 
to  trie  the  strength  of  this  so  beneficiall  a  pre* 
rogative,  so  mudi  practised  by  Edw.  3,  and 
when  you  have  heard  their  occasions,  and 
compared  their  other  actions  with  their  for- 
bearance in  tills  kinde,  you  will,  I  think,  con- 
clude, and  say  in  your  hearts,  that  surely  none 
of  all  tho^'  kings  had  so  much  as  any  imagina* 
clou,  that  any  such  prerogative  belonged  unto 
thtm,  as  to  raise  money  at  their  plea&ure,  by 
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laying  a  charge  up«>n  merchandizes  to  be  ex- 
port^ or  imported,  witlx>ut  as^eut  in  parlia- 
ment. 

Ricbnrd  the  second,  being  the  grand-childe 
and  next  successor  of  £dw.  3,  in  whose  tinier 
impositions  of  all  sorts  did  so  much  rage,  had 
little  lesse  occasion  then  his  predecessor  bad. 
For  first,  he  had  little  treasure  let't  him,  and 
he  was  no  booner  in  his  throne,  but  news  was 
brought  that  the  French  had  invaded  the 
realme.  They  had  burned  ll)'e  and  Hastings 
in  Sussex,  they  had  tiikcn  and  posvessed  ihe 
lie  of  Wight,  they  had  lie'^ieged  Winchelse?. 
From  ttie  northern  parts,  the  Sots  had  burned 
Koxborough,  and  were  ready  to  overrun ne  all 
the  north  parts  of  £ngland.  Beinj*  thus  beset 
with  warre  on  oil  sides,  doth  his  counscll, 
which  iu  ail  likelvhooJ  had  most  of  them  been 
of  counseil  to  his  grandfather,  advise  Itim  to 
raise  money  by  impositions,  as  his  grandfather 
had  done  (ft>r  this  course  v(  raisine  mnaey  by 
way  of  impositions,  was  yet  fi  esh  m  all  their 
memories)  ?  They  do  not,  but  he  taketh  the 
ordinary  course,  by  calling  a  purlin ment,  which 


for  mainteinnnce  of  his  charge  iu  the  war,  tWe 
Sad  yeere  of  his  reign,  granteth  him  a  loth. 
He  calleth  anoiher  parlia:nent,  and  hath  antv 
ther  15th  granted,  the  4tb  yeere  of  his  reigne. 
The  warrcs  increasing,  his  necessities  uere 
such,  and  so  conceived  by  the  p:trh»inent,  as 
they  granted  him  a  most  unusuuU  taxe  through- 
out the  whole  kingdome,  upnct  every  ccclesias- 
ticall  person,  one  and  otlier,  6s.  8^/.  upon 
every  other  man  or  woman  within  the  realm, 
4<l.  which  wlien  it  came  to  be  levied,  caused 
(though  causelesly,  because  it  was  legally  grant- 
ed) that  notorious  rebellion,  of  which  Wat 
Tyier  was  the  captaine.  This  taxe,  as  it  was 
levied  not  without  that  great  rebellion,  so 
questionlesse  was  it  unwillingly  yeelded  to  in 
parliament ;  and  yet  because  there  was  no 
other  course  thought  lawliiU  for  the  raiMng  of 
treasure  upon  the  subjects  goods,  then  by  their 
own  assent  in  parliament,  onely  that  cotirse 
was  thought  fit  to  be  practised,  which  was 
such  as  ought  to  be  obeyed. — From  the  6th  to 
the  18th  ydere  of  his  reigne,  he  obtained  every 
other  yeere  one  aide  or  other  in  parliament ; 
sometimes  a  taxe,  sometimes  u  loth,  sometimes 
asubsidie  of  tonnage  and  poundage.  In  the 
18th  yeere,  he  was  in  forced  to  go  in  person  in- 
to Ireland,  to  settle  tiie  state  of  that  country, 
then  in  rebellion.  All  these  troubles  he  had 
from  abroade,  besides  tliose  famous  rebellions 
here  at  home,  which  afterwards  cast  him  out 
of  bis  seat ;  yet  did  he  never  for  all  this  at- 
tempt to  lay  'impositions,  though  he  wanted 
liot  about  him  to  put  him  in  itiiiKle  of  his  ab- 
solute power.  For  Edward  Stralibrd,  bishop 
of  Exeter,  lord  chancellor  of  England,  in  a 
sermon  made  to  the  parliament  held  anno  2], 
as  our  chronicles  report,  did  publiquely  main- 
tain that  the  king  was  not  bound  by  any  law, 
but'was  of  himself  absolute  and  above  law, 
and  that  to  controle  any  of  his  actions  was  an 
offence  worthy  of  denth ;  at  which  parliament 
mil  that  were  present  came  niBed,  lor  fear  ot* 


the  king;  and  the  parliument  house  it  srlfe 
was  l»eset  with  4000  archers  by  his  appoint* 
merit.  I  wi'l  speak  no  more  oi  him  th<'n  this. 
Thottgh  he  we:e  a  king  of  a  we.ik  spiiit,  yit 
did  he  not  spare  to  practise  upon  his  people 
tfie  most  grievous  thmi;s  that  were  ;  insomuch 
that  he  so  farre  disontented  ihem  that  they 
deposed  h  m  by  common  cou^eat  in  parliament* 
the  ontly  desperate  example  of  that  kinde. 
that  our  la^turies  doe  afford,  or  I  hope  ever 
shall. 

1 1  is  successor  Henry  the  fourth,  in  respect 
he  held  the  crown  by  so  weak  n  title,  had 
cause  to  ^ive  the  people  all  tlte  content  he 
could  possible.  And  yet  he  was  so  oppressed 
with  wurres  on  all  sides,  from  France  and 
Scotland,  but  especially  by  continual!  and  dan* 
gernus  invasions  made  by  the  Welsh,  as  with- 
out the  aide  of  his  people  for  the  supply  of  his 
treasnre,  it  had  not  been  possible  tor  hrm  to 
have  held  bis  crown  on  his  head.  And  there* 
fore  he  pressed  his  people  so  farre,  that  in  a 
purliament  held  the  oth  yeere  of  his  reignc, 
they  yeelded  to  him  so  great  and  so  unaccus- 
tomed a  tax,  a.H  that  the  grantors  thereof,  as 
our  chroniclcn.  say,  tookc  !?peciaii  order,  that 
na  memory  thereof  shonid  remaine  of  record 
onely  to  nvoide  the  president ;  and  yet  the 
very  next  vtere  followin;r,  his  wants  were 
againe  tirown  so  great,  as  his  subjects,  being 
assembled  in  ])ariiiunent  to  give  iiim  further 
ayde,  did  resolve,  that  there  was  no  other  way 
to  supply  his  want,  then  to  take  from  the 
clergie  their  tempontll  lands  and  goods,  and  to 
give  them  all  to  the  kiii»; ;  which  being  with- 
stood by  the  clercric,  a  resumption  of  all  the 
gifts  of  Edw.  3,  and  Hich.  2,  was  propounded. 
At  last,  after  thcv  h:i»i  sate  a  whole  \et;fe,  thev 
gave  him  two  fif(/  ciiths.  At  tliis  time,  most  ot 
hi%  counseil  antl  tlic  creat  otiicers  of  the  king- 
dome  were  spirituall  men.  Had  they  not  now, 
if  ever,  a  just  occasion  si^en  them  to  have  put 
the  kini;  in  minde  of  his  prcrog  itive  of  laymj; 
imposition*:,  not  onely  to  the  intent  to  have 
diverted  him  from  the  harkning  to  that  despe- 
rate motion,  that  had  hceu  nttule  nc;ainst  th*.ni 
to  all  their  uiter  undoiniis  ;  but  were  thev  not 
nUo  bound  in  duty  aii.i  conscience,  m  this 
time  of  50  ffreat  neccssitic,  toeing  the  parlia- 
ment kn€w  I'.ot  otherwise  how  to  supplie  the 
kings  want?,  to  have  adiised  him  to  hare 
made  use  of  his  law  full  ri^ht  of  imposing ;  by 
which  means,  he  n>i<;Iit,  without  troubling  the 
parliument,  quickly  have  raised  great  sumnies 
of  money?  Certainly  it  was  not,  because  they 
were  ignorant  of  any  fcucli  practise  in  fonner 
tiims;  for  none  of  them  that  were  then  of  the 
counsi  II  to  Henrv  the  1th,  hut  thev  lived  in 
Edw.  3's  time  ;  and  most  of  them,  donbtlessc» 
^%  ere  in  Ed.  3's  time  men  of  aiie  :ind  (^'^cl•etion. 
But  in  ail  likely  hood  as  thev  ki.cw  l..ut  Kdw. 
the  3rd  did  lay  impositions,  so  Iikewl>e  tliey 
knew,  th'it  impositions  had  been  from  time  to 
time,  in  those  daie<,  condemned  as  uniawfull, 
and  were  become  haiefii'l  to  the  people;  and 
onely  for  that  reason  they  did  forheare  to  ad- 
vise the  king  to  take  that  coarse,  though  the 
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nec«sftitie  f%-ere  never  so  great. — Anotherpre- 
ruitauve,its  much  cunctrtiing  the  interest  of  tiie 
kubjeci  as  this  oH  iinpui>itions,  namely  the  nbafl- 
iu|i;  of  coyne,  this  king  made  no  scruple  at  all  to 
put  in  pmctiie,  because  he  held  it  tu  be  lawfuil. 
His  Sonne,  and  nexi  succensor,  Hen.  5.  who, 
by  his  many  victorieA  over  che  French,  and  his 
Qdble  diipusition  nud  behaviour  towards  liis 
people,  was  «o  farre  beloved  of  them,  as  never 
was  kmg  uf  this  realine  more,  thotigh  the  king- 
dome  were  uow^  by  one  degree  of  discent, 
more  tinnl/  seized  U})on  him  then,  it  was  on  his 
lather,- who  u*»Mrped  it ;  though  also  hi«t  expence 
of  treasure,  by  reus^m^  of  that  great  warre  in 
France,  were  as  much,  os  any  king's  of  £ng-' 
laud  ever  were;  though  he  had  troubles  also 
iVoiu  his  neighbours  tiie  Scots,  and  widiin  his 
owne  realme  by  rebellions ;  and  lastly,  though 
be  spared  not,  for  sopplie  of  treasure,  to  sup- 
presi>e  above  100  priories  of  aliens ;  yet  nei- 
ther out  of  the  strength  of  his  love  « ith  the 
people,  nor  in  his  extreame  necrssity,  by  reason 
of  these  honourable  warres  in  France,  for  tiic 
maintenance  of  which  the  people  would  wil- 
Imgly  have  undergone  any  burden  which  he 
would  have  laid  upon  them,  especially  after  the 
victory  at  Agencourt,  did  he  ever  so  much  as 
attempt  the  laying  of  impositions. 

His  successor  Hen.  6.  tliough  indeed  of  a 
meek  spirit,  yet  he  was  so  followed  witli  trou- 
bles yrithin  the  realme,  and  from  abroaii,  that 
he  was  inforced  to  crave  such  an  extraordinary 
aide  of  his  subjects  in  parUament,  as  the  levy- 
ing thereof  was  the  cause  of  that  famous  rebel- 
lion of  Jack  Cade  in  his  time.  Besides,  in  the 
28th  yeere  of  his  reigne,  for  the  ease  of  his  charji^e 
Ubd  supply  of  bis  wants,  all  grants  by  him 
made,  o£  any  lands,  rents,  annuities,  or  fees 
whatsoever,  s'uice  the  first  day  of  his  reigne, 
were  resumed :  and.  this  is  never  yceldcd  to, 
but  in  cases  of  extreame  necessity.  As  for 
impositions,  notwithstanding  his  great  wants,  he 
thought  not  of  them. 

£dw.  4.  tiiat  succeeded  him,  was  no  lesse 
free  from  troubles;  for  he  was,  as  you  know, 
driven  to  forsake  his  kingdome,  and  to  live  for 
a  whde  like  a  banished  man  with  ilie  duke  of 
Burgundy.  He  was  also  inforced  in  the  5th 
yeere  of  his  reigne  to  make  a  resumption ;  and 
the  same  yeere  to  abase  his  coyne.  And  Co* 
mines  ob^erveth  of  him,  tliat  he  obtained  a 
sobaidie  of  his  subjects  in  parliament,  upon 
condition  that  he  should  himselfe  in  person 
undertake  the  war  in  France ;  and  that  only 
tu  get  the  subfiidie,  he  passed  the  seas  into 
France,  but  presently  retunted  without  doing 
any  tiling.  What  .should  such  sbi(U  as  these 
have  needed,  if  he  might,  withoot  being  be- 
holding to  his  subject*,  lawfully  and  without 
coatn»U  have  raised  treasure  by  laying  of  im« 
positions  ?  It  is  well  worth  the  remembering, 
that  which  the  same  Comines,  speaking  in  com- 
mendation of  the  frame  of  this  commonwealth, 
saitb,  '  that  this  state  is  happy,  in  th»t  the 
'  people  cannot  be  compelled  by  the  kinp  to 
'  sustein  any  piiblique  charge,  escept  it  be  by 
'  ^heir  own  cunseut  in  parliauient.' 
VOL-  U. 


I  proceed  from  lid.  4.  to  Hen.  7.  omitting^ 
Ed.  5.  and  Ric.  3.  because  of  the  shortness  ot' 
their  reignes.      Hen.  7.   had  indeed  a  more 
peaceable  time  than  any  of  his  predecessois; 
and  yet  lie  was  not  altogether  free  from  trou- 
bles, both  within  the  realme  and  from  abroad  *. 
But  his  naturail  inclination  whs  rnther  to  em- 
brace peace.     He  was  so  provident  nnd  poli- 
tique in  the  gathering  and  storing  upof  trcasiire, 
as  never  any  prince  of  tliis  realme  was  therein 
to  be  compared  to  him.     He  did  hiin^^Ife  take 
the  accounts  of  his  revenues,  which  I  have  seen 
under  his  own  hand.     He  had  for  his  assistants 
about  him  Kmpson  and  Dudley,  men  learned 
in  the  iawcs,  and  by  all-  probabiliry  very  cun- 
ning in  all  the  profiuble  points  of  the  preroga- 
tive ;  men  that  intended  or  studied  little  rise 
than  the  advancing  of  their  masters  profit ; 
men  even  till  tiiis  day  infantoiis  for  their  Wicked 
couDScll,  in  perswfiding  thut  fi;ood  king  to  lay 
such  heavy  exactions  nnd  burdens  upon   hit 
people  as  he  did.     If  these  men,  who  in  nil 
likelihood  should  have  best  kuowne  *the  kings 
right,  especially  in  so  high  a  point  of  profit,  had 
but  had  the  least  noijre  of  so  profitable  a  pr€^ 
roeaiive  as  this,  would  ihey  not  have  been  at 
stnfc  w  hich  of  them  should  first  have  put  tlic  king 
in  mindc  thereof?     Or  if  they  had  held  it  ques- 
tionable, would  they  not  have  put  it  to  some 
trial!  ?    Certainly  there  can  be  no  cause  ima- 
gined, thnt  should  make  t^em  thus  to  forbeare,  * 
but  either  they  were  utterly  igiKirant  of  any 
such  prerogative;    or,  that  knowing  such   a 
thing  to  be  claimed  by  some  of  the  ancient 
kings,  especially  by  Ed.  3,  they  knew  likewi-e, 
that  it  was  in  the  same  times  continually  com- 
plained of  in  parliament,  and  alwnyc^s  con- 
demned; and  that  there  weie  acts  of  parlia- 
ment directly  against  it.   And  this  is  more  pro- 
bably to  bee  conceived  of  them,  being  men  of 
such  searching  spirits,  nnd  so  well  studied  in 
point  of  prerogative,  then  that  tbey  were  igno- 
rant of  the  practice  of  Ed.  3.  coufidoring  also 
that  they  w^re  neerer  to  those  times  by  130 
yeeres  then  wee  are. 

But  that  which  most  of  ail  moves  me  herein  is, 
chat  there  was  in  H.  7*s  time  such  an  occasion 
offered  of  making  use  of  this  prern<;at2ve,  as 
there  could  not  possibly  happen  any  other  that 
might  better  bnve  justified  the  bying  of  impo- 
sitions, which  was  this.  The  X'eiictians,  to  the 
intent  to  drive  our  merchants  from  fetching 
sweet  \Aincs  at  Candy,  ihnt  they  nn^ht  the  bet- 
ter imploy  tlieir  uwne  ^hips  and  merchants,  did 
impose  upon  every  buti  of  malme^ey  brought 
thence  by  English  merchants  foure  ducrat^ ; 
by  which  means  the  Knglish  wholly  lo^t  that 
trade,  and  the  Venetians  made  the  u  hole  profit 
thereof.  This  mischit-fe  was  no  oiher  way  hot- 
ter to  be  remedied,  than  by  imputing  the  likr, 
or  a  greater  chnr^c.  upon  merchunts  of  Candy 
bringing    malmescy   into    Kugland ;    that    so 

*  H.  7.  )iad  a  subsidy  of  tonnage  and  pound- 
age erantcd  to  him  for  his  life,  as  may  appear 
by  the  Piurl.  lloll,  1  H.  7,  wh  ch  appeares  no 
where  in  our  printed  bcoks. 

2  a 
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^tbey  of  Candy  not  being  aUle  to  afford  them 
better  rheA^)«  thnn  the  English,  the  Eiigihsh 
might  still  fvtch  them  from  CauUy,  as  they  hn<l 
^vonC  to  doe.  I  say,  tlierc  couM  not  pof»sibty 
be  a  inf>re  jiiStiriable  occasion  of  laying  impoM- 
tions,  th;ui  thi«  tvns.  And  did  this  king,  »o 
caretuli  in  other  things  of  preserving  his  prero- 
gtiuve,  nud  most  f»f  all  in  matters  tiint  concern- 
ed his  prttfir,  take  hotd  of  this  occasion  to  lay 
an  imposition  by  hi**  absolute  power?  Nay  rn- 
thvr,  though  he  saw  it  conrenient,  and  in  a 
ttianncr  necessary,  yet  he  cmiceivetl  it  to  be 
unlawtull  so  lo  do  ;  and  therefore  did  it  not  by 
bift  absolute  power,  but  by  assent  of  paHiumeni, 
ns  may  appeare  by  the  statute  of  7.  lien.  7. 
cap.  7.  printed;  ^hfre  in  the  preamble  of  the 
net,  you  shall  see  the  occasion  of  the  making 
of  tlie  act  to  be  as  I  luve  opened  it  unto  you : 
and  you  mny  perceive  by  the  body  of  the  act, 
that  for  the  omiterpoysiug  of  the  imposition 
of  four  duccats  laid  by  the  Veneiiims  upon  our 
merchants,  there  was  imposed  18s.  for  a  butt 
ot  maloiesey,  upon  their  merchants  bringing  it 
hither,  to  last  as  long  a&  th^  imposition  of  foure 
duccats,  which,  as  appeares  by  the  act,  came 
but  to  18«.  of  our  moiKy,  should  endure.  It 
is  not  probable,  that  this  king,  considering  his 
other  actions,  would  have  suOered  this  to  bnve 
been  done  by  parliament,  if  he  had  thought  he 
might  have  lawfully  done  it  by  his  absolute 
power;  and  therefore  it  cannot  almost  be  gaine- 
said,  that  in  these  times  tliis  pretended  prero- 
gHtive  of  laying  impositions  without  assent  of 
parliament  was  lield  to  he  against  law. 

Hen.  8.  his  sonne  and  successor,  was  so  farre 
from  the  disposition  of  his  father,  in  this  point 
of  thrift  and  providence,  as  there  was  not  in 
the  whole  raiike  of  our  kings  any  one  like  to 
him,  for  excessive  prodigality.*  The  great 
riches  stored  up  by  his  father  with  so  much 
care,  and  left  unto  him,  hee  so  sodainly  con- 
sumed in  triumphs,  maskes,  mummeries,  ban- 
quets, pompous  and  braving  warres,  as  was  that 
of  Turwin  and  Xurncv,  and  in  the  satistying  of 
his  lust,' as  he  was  out  of  very  necessity  en- 
forced to  crave  most  unreasonable  aids  ot  his 
subjects  in  parliament,  such  as  never  before 
had  been  gmuted,  which  through  very  dread 
and  f<pare  were  yeelJed  to  him.  Yc  t  not  so 
•atisfied|tliat  no  meiines  fur  the  raysing  of  money 
might  bee  he^lected  or  unattenipted,  inthe  ISth 
yecre  of  his  reigne,  by  \}ie  councell  of  that  proud' 
prelate  cardinall  VVoolsey,  he  spared  not  to 
send,  out  commissions  intoevety  shire  through- 
t)ut  the  whole  realme,  with  privy  instruct ion»  to 
the  commissioners^  how  th»*y  should  with  most 
advantage  behave  themst-lves,  in  persuading 
t}:c  people  to  contribute  to  the  king  the  sixth 
part  oT  I  heir  whole  estates,  to  bee  paid  pre- 
sently, eiii)er  in  money  or  plate ;  whereupon 
followed  e!iireine  cursinz,  weeping  and  excla- 
mation ftgainsi  the  king  and  his  cotincvil,  and 
I 

*  Ilcn.  6.  had  a  snbsidie  of  tnimage  and 
poundHiie  trroiited  to  him  fur  his  iilc,  the  i)r<-t 
veare  of  his  reign,  as  appeares  by  tbf  Pari, 
iioll. 


,  the  people  were  in  point  to  rebell,  had  not  the 
king  stayed  the  proceedings  of  (he  C('*mmi^ 
sioners  by  his  letters.  Finding  that  this  way 
would  not  serve  his  turne,  hee  demanded  a 
benevolence ;  which  not  answering  his  expecta- 
tion, lie  did  the  aameyeere  raise  unto  himselte 
a  great  deale  of  treasure  by  abasing  his  gold. 

Such  things  as  these,  princes  never  put  in 
practice,  but  when  all  other  ineanes  faile  them ; 
and  yet  hee  went  many  degrees  beyond  this. 
For,  in  the  27thyeere  ofhis  reigne  he  suppressed 
above  370  religions  houses,  the  yeerly  value  of 
whose  revenues  I  have  read  to  be  no  l^sse  tbaii 
d'2,000/.  per  annum  in  thr>se  days :  and  that  of 
their  goods,  sold  at  very  low  prises,  he  mada 
above  100,000i.  in  present  money.  About  4 
yeares  after  he  dissolved  all  the  monasteries, 
ahbeies,  priories^  nunneries,  and  all  other  reli- 
gious houses  of  what  kinde  soever  throughout 
England.  By  which  meanes,  and  by  the  sale 
of  their  goods,  he  gathered  such  a  masse  of 
treasure,  as  it  might  have  been  imagined  that 
never  any  king  of  this  realme  should  have  need- 
ed to  have  sought  reliefe  at  his  subjects  hands. 
Yet  he  himselfo,  no  longer  than  withjn  3  yeeret 
after  following,  craved  and  obteined,  as  may 
appeare  by  the  statutes  of  that  time,  an  exces- 
sive great  ayde  by  pariiament;  and  yet  tbe 
yeere  following  hee  did  also  abase  his  eoyne 
wore  than  haife  in  halfe,  such  an  abasement 
as  never  before  or  since  was  heard  of,  and 
could  not  but  bee  very  grievous  to  the  people ; 
but  because  perhaps  they  held  it  lawfoll  so  to 
doe,  they  made,  no  publique  complaint  thereof. 
And  it  is  worth  the  observing,  that  though  thia 
prerogative  of  abasing  coyne  be  a  thing  which 
treocheth  as  deepdy  into  the  private  interest  of 
the  subject  as  the  laying  of  impositions ;  for  by 
this  meanes  a  man,  that  this  day  is  worth  in 
revenues  a  hundred  pounds  per  ann.  shall  to- 
morrow, if  the  king  be  so  pleased,  be  worth 
but  fifty  or  forty,  or  lesse,  in  reall  value;  and 
though  also  the  practise  of  this  prerogative  hath 
not  been  forborn  by  any  of  tjfie  kings  *i(  tnia 
realme,  and  that  some  of  them  have  used  it 
very  immoderately ;  yet  cannot  there  be  found 
any  one  publique  complaint,  that  ever  I  have 
met  wit  nail,  upon  record  against  it,  as  from 
time  to  time  there  have  beene  nmny  aeainst 
impositions;  which  argues  that  the  subject  did 
make  a  dift'erence  between  these  two  preroga- 
tives ;  this,  of  laying  impnsitiohs ;  and  that,  of 
abasing  coyne ;  thinking  the  one  lawful!  and 
the  other  not.  But  to  conclude  my  observa- 
tions upon  the  actions  of  Hen.  8.  The  next 
yeerc  after  this  unconscionable  abasement  of 
his  money,  he  craved  a  benevolence.  The 
yeere  following  he  tooke  the  profits  of  all  tbe 
chantries,  colledges  and  free  clinppels,  &c. 
during  his  life,  which  ended  the  next  yeere. 
Can  any  man  imagine,  diat  during  this  kings 
reigne  it  was  held  lawfull,  (h-  any  soch  thing  so 
much  as  dreamed  of,  to  rayse  treasure  by  lay- 
ing impositions?  I  will  enforce  it  no  fiinher»* 
but  ie»\^  it  to  the  judgment  of  any  reasonable 
man,  that  shall  consider  these  things  which  I 
have  rcmembredi  whether  or  do  it  bee  iikelf . 
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Odt  of  the  time  of  htssoDoe  tod' successor 
£d.  69 1  can  observe  little,  because  of  the  short- 
nessc  of  liis  reigne.  But  luethiukes,  if  his  go- 
vernors Iiad  imagined  that  any  such  prerogn- 
.live  had  been  due  unto  him,  tbe^  should  not  in 
honor  have  forborne  the  practise  thereof  for 
the  supplying  of  the  kings  great  necessities,  and 
instead  thereof  have  craved  of  the  subjects  that 
URaccustomed  and  unreasonable  subsidy,  grant* 
ed  an.  S.  of  a  ceitaiu  sum  of  money  upon  every 
sheep  and  every  cloth  within  the  realme,  for  3 
yceres :  which  afterwards  for  the  unreasonable- 
nes  thereof  Mas  released. 

I  have  now  gone  through  in  such  sort  as  you 
liave  heard,  the  times  of  all  the  kings  from  Ed. 
3y  till  Q.  Maries  reigne;  during  which  time 
what  can  there  be  more  imiu;ined,  that  might 
possibly,  have  happened  to  have  awakened  im- 
positions, if  they  had  not  been  more  than 
asleepe>  Neither  the  necessity  of  ju&t  and  ho- 
norable watre,  nor  the  subtilties  a)id  curiosity  of 
E^ace,  nor  the  prodigality  of  some  of  these  kings 
r  the  better  satisfying  ot'their  pleasures,  uor  the 
coveiousness  of  others,  nor  the  softnesse  of  some 
of  their  dispositions,  nor  tlie  nonage  of  others 
apt  to  be  abused  by  evill  counsellors,  nor  the 
dreadfuU  and  fearefull  awe  in  which  some  of 
them  held  their  subjects,  nor  the  assurance  of 
the  peoples  extraordinaiy  affection,  which 
might  have  emboldened  some  others,  nor  the 
evil  conscience  of  usurpers,  nor  any  other  mo- 
tive whatsoever,  which  hnppened .  during  this 
long  time,  could  revive  tliem ;  untill  Q.  Mary 
did  at  last  raise  tliem  out  of  the  grave,  aflcr 
they  liad  been  so  many  yeerea  dead  aiid  rotten. 

The  first  Imposition,  that  she  layd,  was  that 
upon  cloth,  continued  till  this  day,  which  grew 
upon  a  speciall  reason ;  as  may  appeare  by  the 
printed  booke  of  the  rates  of  her  customes  and 

Sbsidies ;  in  the  end  wliereof  you  shall  finde  a 
eclaration  expressing  the  losse  susteined  by 
reason  of  the  diflTerence  between  the  customes 
and  subsidies  of  wool  and  cloth.  By  which  it 
appeares,  that  a  sack  of  wool  yeelded  in  cus- 
tome  six  shillings  eight-pence,  and  in  subsidie 
thirty-three  shillings  fouti-pence ;  that  the  cus- 
tome  upon  a  short  cloth  was  fourteene-pence, 
and  tliat  a  sack  of  wool  did  commonly  make 
foure  short  clotlies,  the  custome  of  which  was 
|bure  sliillings  eight-pence;  so  that  the  custome 
of  wool  made  into  cloth  was  lesse,  then  tlie 
custome  and  si^bsidie  of  so  much  wool  not 
cloathed,  in  every  sack  in  short  doathes  thirty- 
five  shillings  foure-pence ;  nhich  difference 
was  ceducra  to  an  equality  by  rating  upon 
every  short  cloth  ten  shillings.  After  this  declara- 
tion made  of  the  difference,  and  of  the  rate 
which  reduced  both  to  an  equality,  follow  these 
words;  '  Which  difference  considered,  and  tlie 
'  great  losse  susteined  by  us  in  the  same,  hy 

*  reason  that  doatliing  is  much  increased,  it  is 
*'  thought  convenient  by  us,  with  the  navice  of 
'  our  councell,  towards  the  reUefe  of  the  losse, 

*  for  to  assesse,  upon  the  clothes  carried  out  by 

*  way  of  merchandize,  some  larger  rate  then 
'  heretofore  hath  been  used ;   and  though  it 

*  were  reason  to  appoint  such  a  rate  as  might 


'  recompence  the  full  of  the  losse  susteined,  yet 
'  upon  divers  con^iderutions,    at  this  time  us, 
*■  and  our  councell  moving,  we  are  pleased  only 
'  to  U6sesse  upon  every  &hort  cloth,  by  the  name 
'  of  custuiue,  six  shillings  eifi^ht-pence,  tiC* 

I  thought  good  to  open  tliis  at  Urge  unto  you, 
that  you  might  bce,  upon  what  speciull  reuHou 
of  equity  this  impo&itiun  was  grounded,  and 
how  it  differeth  from  ours.  And  it  is  %\onhy 
the  observing,  how  tlie  (^uecne  rommundeth  this 
increase  of  custome  to  be  yerldeii  unto  hir,  not 
as  an  imposition,  or  by  the  name  of  impost, 
but  by  the  uameofcuiiofne;  because  it  coiheth 
in  lieu  of  the  antient  custome  upon  wool; 
wliich  is  the  rca^ou,  that  at  this  day  it  is  de- 
manded and  paid  by  that  name ;  w  hereas  no 
other  new  niised  duty  hath  tliut  priviledge,  biit 
they  are  either  called  subsidie  of  tonnuiie  or 
poundage,  if  they  bo  raised  by  uct  of  parlia- 
ment; or  impost,  if  by  the  kings  uh:&(>lute 
power. — The  na^me  of  Custome  was  ancicnrjy 
given  to  none  but  to  wools,  wooJftHs,  untl  lea- 
ther; and  upon  this  occasion,  to  cloih  uko.-— 
This  impobition,  thook'h  grounded  npou  such 
equity  as  you  have  iK-aid,  yet  in  Dyer,  1  Khz. 
fo.  165.  n.  and  b.  it  was,  as  appeares  by  my  lord 
Dyer,  C4»mplnyned  of  by  the  merchants  of  Lou- 
don '  with  great  exdHmation,\  (which  arc  his 
words,)  and  suit  to  the  queen  to  be  unburdened 
of  it,  because  it  was  not  grunted  in  parliament, 
but  assessed  by  queen  Mary  of  her  ahsolute 
power:  whereupon  there  were  divers  a>scm- 
blies  and  conltrences  of  the  justices  and  others, 
but  their  resolution  is  no  %«heie  to  be  found, 
at  least,  by  us.  It  is  very  probable,  thar,  :f  ihey 
I^d  given  judgment  for  the  queen,  it  would  not 
huve  beene  kept  close.*  But  hovvsuever  t)  e 
profit  was  too  great  to  be  taken  from  the 
crowne,  and  therefore  it  continues  till  this  day. 

Howsoever  the  reason  in  equity  in  the  laying 
this  imposition  upon  cloth  may  seeme  to  bee 
sound  unto  some  men,  and  so  to  uUmv  of  this 
imposition  as  diiTeriag  from  oui-s,  yet  for  my 
part  I  hold  it  not  so,  when  I  consider  ivhac 
course  wiis  taken  by  £d.  3,  upon  tlie  same 
occasion.  An.  11.  E.  3.  cap.  1.  and  ?,  it  was^ 
enacted,  that  no  wool  should  be  carrietJ  out  of 
England,  but  by  th.e  kings  licence ;  ^ud  that 
no  man  should  weare  cloth,  other  thati  such  as 
should  he  made  in  England.  This  law  tooko 
such  effect,  as  within  ten  yceres  the  greatest 
part  of  the  wool  in  England  was  made  into 
cloth  ;  and  it  became  to  be  transported  in  such 
abundance,  by  reason  tliat  there  was  no  cus- 
tome at  all  due  upon  cloth,  and  the  cus- 
tome and  subsidie  upon  wools  whs  very  hicb, 
that  in  the  Slst  yeere,  the  king,  finding  his 
custome  of  wools  so  much  decreased,  doth 
seeke  to  remedy  it,  not  by  imposing  n  new 
charge  upon  cloth  by  his  absolute  powtr,  as 
queen  Mnry  did,  but  did  it  hy  assent  of  his  iulj- 
jectsin  full  parliament,  as  I  collect  partly  by 
my  lord  Dyer  in  the  place  last  mentioned,  but 
more  fully  by  a  redtall  in  a  record  amu|)gst  us, 

♦  --        — — ' 

*  Plowden*s  argument  against  it,  i,u   Mr. 
Tatc*s  hand. 
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of  24  E.  3.  lio.  13.  Or^.  de  Scaccar.  to  this  : 

effect :  *  Thar,  Whereas  the  customes  iin<l  sub-  \ 

*  bidics  due  and  grHuted  upoa  wools  are  much 

*  decreased,  lircuuse  a  great  part  of  the  wool 
'  of  £DgIan(l  is  inaile  into  cloth,  fjr  which  no 

*  custoiue  is  due ;  aud  i«  hereiis  in  consideration 
'  thereof,  at  our  council  held  the  21U  veert  of 

*  our  reigne,  by  the  commuu  assent  of  the  pre- 
'  lates,  eurle^,  and  barons^  And  ot Iter i»,  it  was  or- 

*  deined  and  accorded,  that  lid.  by  denizens, 
'  and  20(/.  by  strangers,  should   be  paid  for 

*  every  cloth  of  assize,  &c.  made  of  English 
'*  wool,  and  transported ;  upon  paiue  of  forfeit* 

*  ure  of  the  clothes.*      And  4o  tblloweth  an 
authority  given  to  collect  the  same. 

The  next  Imposition  laid  by  queen  Mary 
was  forty  siiillings  upon  a  tun  of  French  w^ines, 
imposed  in  the  5th  yeere  of  her  reigne :    at 
whic!)  time  there  was  first  a  proclamation  made, 
that  no  wines  at  ail  should  be  brought  from 
France,  being  then  in  enmity  with  England, 
upon  puine  of  forfeiture  of  the  wines ;  which 
by  the  >^ay,  is  a  strange  clause  in  a  procUma- 
lion.     Iinniediiitely  after   this  restraint  there 
was  ail  order  macie  by  the  quecu  and  her  privy 
couusell,  that  such  hs  would  might  brin;;  in 
French  wines,  notwithbtandiuj;  the  prQclama- 
tion,  paying  forty  shi  i:ni;3  up«:n  every  tun  by 
the  namt?  of  impost,  u>>  doih  appcaie  by  record 
in  the  rolU.  of  K.»  t^r  tcnne,  I   Eli*,  in  the 
office  of  the  kiius  remembrancer  of  the  Ex- 
chefiuer,  in  ilic  Cu»e  of  one  Germane  Ciol, 
ugain<st  whom  an  information  was  exhibited  for 
not  paving  the  said  imposition.     Whcreunto, 
taking  it  by  way  of  traverse,  that  there  is  any 
law  of  the  1  inJ  by  which  he  may  be  charged 
wit!i  impost,  he  plciids  a  licence  made  unto 
him,  an.  1  and  2  Ph.  et  Mar.  to  import  a  rer- 
taiiie  nr.inber  of  tunnes  of  »%ine  within  a  cer- 
ta-nc  time,  any  restraint  tlun  made,  oir  after- 
wards to  be  made  to  the  contrary,  notwith- 
standing ;  provided  alwayes,  that  the  custome, 
snbsidie,  and  other  duties  due  and  accustomed 
to  be  paid  to  the  king  and  queen,  were  duly 
satisfied  :  and   he  shewes,  ih  tt,  for  all  wines 
brought  in   by  him  during  the  life  of  quven 
Mary,  he  paid  the  subsidie  of  tonnage,  viz. 
three  shillings  for  every  tun,  which  was  all  that 
was  due  ana  accustomed  to  be  paid.      Upon 
this  plea  a  demurrer  was  joyned,  and  judge- 
m'int  given  thereupon  attain <it  the  queen.     This 
lud-emcnt  hath  been  enforced  in  the  mainte- 
nance of  Impositions.    Whether  or  no  it  make 
not  rather  nguin>:t  them,  I  leave  to  your  cen- 
sures. 

Necre  about  the  same  time  there  were  Im- 
positions laid  also  by  queen  Mury  upon  all 
French  commodities  whatsoever  to  be  import- 
ed, as  may  appear  by  the  port-bookes  of  those 
times  in  the  Exchequer ;  which  impositions 
were  received  to  the  use  of  quectie  KRz.  in  the 
beginning  of  the  Ist  yeere  Of  her  rt*i:;n.  But 
ere  the  yeer  ended  they  were  all  taken  away, 
as  may  appear  l.y  the  same  port-bookes; 
which  in  my  opinion  is  a  great  argument,  that 
they  were  not  then  held  lawfull.  For  princes 
doe  uot  &o'  easily  jjivc  over  ihcir  hold  in  matters 


of  profit,  if  they  be  any  way  able  to  maintain 
it.  What  bftth  hitherto  upheld  the  imposition 
upon  wines,  I  know  not,  except  it  b«  the  great 
profit  tiiat  comes  by  it  to  the  crown,  and  be* 
cause  there  was  never  any  lute  judgement 
given  directly  against  ihipotitions. 

You  have  hitherto  beard  what  reason  and 
direct  proofe  1  have  used  to  maintaine,  that  by 
the  commoQ4aw  the  king  cannot  at  bis  wtil 
increase  his  custome  by  way  of  imposition. 
You  have,  secondly,  heard  what  the  praciise  of 
farmerages  hath  been  in  this  kinde,  till  this 
day ;  from  which  I  have  also  drawn  reasons  uf 
inference,  that  prove  the  common-law  so  to  be. 
But  now,  admitting  that  by  the  common-law  it 
bad' been  cleere  and  without  question  that  the 
king  might  at  bis  will  have  laid  impositions, 
and  that  also  the  same  ooald  have  been  cleerly 
proved  by  the  practise  of  the  ancient  kings ; 
vet  I  affirm  e,  that  so  stands  the  law  of  Eng- 
land at  this  day,  by  reason  of  statutes  directly 
in  the  point,  as  the  kings  power,  if  ever  be  haci 
any,  to  impose,  is  not  unely  limited,  but  utterly 
taken  awuy ;  as  I  hope  1  shall  be  able  evident- 
ly to  prove,  notwithstanding  any  ol^ection  that 
hath  been  made  against  the  interpretation  of 
the  statutes  to  this  sense. 

The  first  statute  is  in  Magna  Charta,  cap. 
30.    The  words  are,  '  All  merchants,  if  they 

*  were  uot  openly  prohibited  belore,  shall  Itave 

*  their  safe  and  sure  conducts,  to  enter  and  de- 
'  part,  to  goe  and  tarrie  in  the  reahne  as  well 

*  by  land  as  by  water,  to  buy  and  sell  without 
'  any  evill  tolls,  by  the  old  and  rigbtfuU  cus- 

*  tomes,  except  in  the  time  of  warre.  And  if 
'  they  be  of  the  land  making  warre  against  us, 
'  and  be  found  in  our  rcalnM  at  the  beginning 
'  of  the  warre,  they  shall  be  attached  withoat 
'  harme  of  body,  or^oods,  untill  it  be  knowne 
'  to  us,  or  our  justices,  how  our  merchants  be 
'  intreated  there  in  the  land  making  war  against 

*  us,  &c.' 

The  statute,  of  which  this  is  a  branch,  is  the 
most  ancient  statate-la%v  we  have,  wonne  and 
sealed  with  the  blood  of  our  aUcestors ;  so  re- 
verenced in  former  times,  that  it  hath  been  by 
parliament  provided,  [25  E.  1,  cap.  1,  2,  3,  4.1 
that  transcripts  there  if  should  be  sent  to  nil 
the  cathedrnll  churches  of  England,  there  to 
remaiue ;  tliat  ii  should  be  twice  every  yeere 
publikely  read  before  the  people ;  that  hkew  ise 
twice  every  yeere  there  should  be  excommuni- 
cation solemnly  denounced  to  the  breakers 
thereof;  that  all  statutes  and  all  judgements 
given  against  it  shall  be  held  as  void ;  that  it 
should  be  received  and  attuned  as  the  common- 
law,  by  all  such  as  ha\'e  the  administration  of 
justice;  and  it  hath  been  no  lesse  than  29 
times  solemnly  confinned  in  parliameor.  I 
will,  therefore,  with  so  much  the  more  care^ 
eiKlctivor  to  free  this  law  from  all  the  objec- 
tions, that  have  been  made  against  it. 

The  first  Objection  dotb  tend  to  the  dimi- 
nii»Iiing  of  *the  extent  of  this  statute,  as  touch- 
ing the  persons  whom  it  may  conceme;  for  it 
hath  been  ^llected  out  of  the  lauer  words  of 
the  statute,  that  it  should  extend  onely  to 
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roercbants-ttliens,  iind  not  to  dennens.— First, 
it  is  improbable,  that  the  makem  of  the  law 
should  be  more  careful!  to  provide  for  the  in- 
dempnity  of  roerchant-Btran^ers  than  of  Eng- 
lish ;  except  periiaps  they  might  imagine,  that 
English  merchants  were  already  sulhciently 
provided  for  by  the  common-law.  If  that 
were  their  reason,  as  llicre  conld  be  no  other 
that  I  can  imagine,  it  doth  as  much  maintaine 
my  opinion,  as  if  they  bad  been  conteined 
within  the  statttte.*-A|rRin,  the  words  are  se- 
nerall,  '  all  merchants ;'  and,  *  qui  omnes  dix- 
'  erit,  nuUos  excipit.' 

Besides,  the  statute  is  a  beneficiall  law ;  in 
which  case  particular  and  special!  words  doe 
alwayes  admit  a  general!  extent:  and  therefore, 
to  restmine  generall  words,  as  the  objectors 
would,  is  against  all  reason,  and  rule  of  law. 
As  for  th^  latter  words,  ^is  true,  they  doe  in- 
deed extend  onely  to  merchant-strangers  ;  but 
the  sense  of  the  &rst  sentence  is  perfect  with- 
out this :  and  as  long  as  no  absurdity  nor  con- 
tradiction doth  follow  by  interpreting  the  first 
words  to  extend  to  all  merchants  in  generall, 
and  t*ie  latter  ooely  to  merchant-strangers, 
the  most  ample  and  beneficinll  construction  is 
ever  tiie  best^  as  in  all  other  statutes  of  this 
nature. 

But  this  'Objection  is,  in  my  opinion,  cleerly 
removed  by  two  statutes  made  by  Ed.  3,  in 
declaratioD  of  this  very  clause.  The  first  is, 
t  Ed.  8,  c.  8,  the  words  are,  *  All  merchants, 

*  stmngers  and  privies,  may  goe  and  come  with 

*  their  merchandizes  into   England,  after  the 

*  tenure  of  the  Great  Charter.'    I  take  it,  that 

*  privies'  in  this  place,  being  the  very  word  that 
is  found  in  the  originall,  which  is  in  French, 
ought  to  be  understood  *  denizens ;'  for,  other- 
wise 1  suppose  it  would  hjive  been  joyned  to 
the  word  *  strangers*  by  a  conjunction  disjunc- 
tive, which  is  usuall  where  the  words  are  of  one 
sense ;  and  not  by  a  copulative,  as  here  it  is. 
^Besides,  I  take  the  word  « privy'  to  be  derived 
from  the  Latin,  privatnst  which  sfgnifieth  a 
particular  property ;  as  res  privata,  a  mans 
owoo  private  estate ;  so,  mercatores  privati, 
our  own  merchants.  That  merchant-strangers 
should  be  first  named,  is  common  in  statutes 
and  records. 

The  next  statute  explaining  this  of  Magna 
Charta,  is  14  Ed.  8,  c.  2.     The  words  are, 

*  Whereas  it  is  conteined  in  the  Great  Charter, 

*  that  all  Merchants  shall  have  safe  conduct, 

*  &c.     We  grant  that  all  Merchants,  denizens 

*  and  forreins,  may  freely  passe,  &c.'  which  I 
take  to  be  no  other  than  a  meere  declaration 
of  Magna  Charta. 

The  spcotid  Objection  made  against  this 
branch  of  Magna  Charta,  is,  that  the  meaning 
thereof  was  to  secnre  the  merchants,  not  from 
a  new  increase  of  custome  to  be  imposed  by 
the  king,  to  be  paid  at  their  entrance  or  going 
out  of  the  ports,  such  as  our  impositions  are; 
but  from  certaine  petty  exactions,  as  tolls  and 
such  like,  which  were  then  usually  demanded 
of  tliem  within  the  land,  by  the  townes  through 
•vhich  they  were  to  passe,  and  wheni  ibey  sold 


their  merchandize ;  for  the  iarther  remedy  of 
which  there  were  afterwards  divers  statutes 
made,  which  doe  evidently  manifest  that  sugii 
was  the  mitehief  And  they  doe  the  rather 
make  this  collection  because  of  the  words,  <  buy 
and  sell  without  evil  tolls ;'  for,  say  they,  impo- 
sitions are  not  paid  upon  the  buying  and  sellmg 
of  merchandize,  but  when  they  are  to.  ship  or 
unship.  They  take  hold  of  the  word  Toll,  which 
properly  is  an  exaction  for  passage  within  the 
land,  or  for  sale  in  markets  or  faires.  These 
objections  notwithstanding,  I  hold  it  somewhat 
deere,  that  the  meaning  of  this  statute  was 
priucipally  to  secure  merchants  touching  impo* 
sitions.  My  first  argument  is  drawn  ab  autho* 
ritate,  from  the  authority  of  the  wisest  ond 
most  sage  men  in  greatest  places  and  offices 
within  tliis  kingdom,  in  the  times  wherein  they 
lived,  and  who  also  could  so  much  the  better 
judge  of  the  true  meaning  of  this  statute,  in 
that  they  lived  so  neere  the  time  of  the  making 
thereof,  even  in  the  beginning  of  the  reigne  of 
the  next  king  (save  one)  to  him  that  mad^  thift 
statute.  I  mesne  those,  who  made  the  ordi-' 
nance  in  5  Ed.  2.  heretofore  divers  tiroes  men- 
tioned by  me,  who,  in  ailedging  thdr  reiison 
against  Charta  Mercatoria,  doe  amongst  other 
things  say,  that  the  efamc  was  made  against 
Magna  Charta.  What  was  the  cause  of  the 
griefe  conceived  against  Charta  Mercatoria,  ' 
other  than  the  impositions  by  colour  thereof 
laid  upon  forraine  commodities  ?  It  oppears  by 
the  ordinance,  that  was  the  onely  cause.  If 
then  Charta  Mercatoria  were  by  diem  adjudged 
to  be  against  Magna  Charta,  only  because  by . 
colour  thereof  new  impositions  were  raised 
without  assent  of  parliament,  it  b  evident,  that 
they  interpreted  the  statute  of  Magna  Charta 
to  be  made  against  impositions.  If  they  bad 
thought  it  to  have  extended  ouely  to  petty  tolls 
and  exactions  within  the  land,  as  is  objected, 
then  could  it  not  have  extended  to  Charta 
Mercatoria.    As  for  the  words,  •  buy  and  sell, 

*  without  any  manner  of  evill  tolls,'  1  denienot 
bnt  the  words  may  perhaps  have  that  sense 
which  hath  been  collectetl  out  of  them,  viz.  that 
in  buying  and  selling,  they  should  be  free  also 
from  unj  ust  exactions  within  the  land.  But  I  say 
further,  that  these  words,  '  without  any  manner 
'  of  evill  toll,  by  the  old  and  rightfoU  customes,' 
do  extend  not  onelv  to  the  next  precedent 
words,  <  buy  and  seil,'  but  also  to  the  formet 
words,  *  enter  and  relume,' and  more  princi- 
pally to  them  then  to  any  other ;  for  to  have 
provided,  that  they  shotild  be  free  firom  those 
potty  exactions  of  tolls  in  markets,  and  for 
passing  through  cities  and  townes,  and  to  leave 
them  subject  to  impositions  to  be  laid  on  at  the 
kings  pleasure,  had  been  but  a  slender  securitie. 
This  exposition  of  mine  is  confirmed  by  a  re- 
cord here  amongst  os,  of  16  Hen.  3,  no  longer 
than  seven  yeeres  after  the  making  of  this  sta- 
tute ;  by  which  it  appears,  that  the  king  com- 
manded his  officers  at  the  ports,  '  to  signifie  to 
'all  merchants,  thnt  they  mi^ht  «tith  safetie 
<  enter  into  his  kingdom,  paying  the  righrfuU 

*  and  ancient  customes,'  •  Nee  timeant  sibi  de 
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*  maletoltis  qaas  factet  rex.'  As  touching  the 
word  Toll,  which  they  sajr  is  to  be  uaderstood 
of  tolb  for  passage*,  and  for'^boviag  and  belling 
in  fatret  and  nuurkets,  it  behoves  me  to  say 
something  of  the  derivation  thereof ;  the  ra- 
ther, because  it  is  very  often  used  in  our 
ancient  statutes  and  records  in  the  same  sense 
as  it  u  in  this  place;  and  by  the  derivation 
thereof  the  haturall  and  true  menninf^  of  the 
word  shall  be  best  under»tood.  I  liold  it  there- 
fore to  be  derived  from  the  Latine  word  TeoL^ 
niajM,  which  signifies  custome,  by  cutting  off 
the  latter  part  of  the  word,  and  retaining  ouely 
the'  first  part  teol^  by  contraction  ioli;  of 
which  manner  of  derivation  Uiere  are  infinite 
examples  in  our  language.  The  Latine  Teolo- 
uiuuif  as  saith  Calvin  in  bis  Lexicon  J  uris  Ci  vilis, 
is  derived  finom  the  Greek  TOjv,  which  signifies 
as  well  castofii  as  it  doth  ./Sais .  Hence  it  is, 
that  the  customers  are  called  in  Laiine  TtUh 
narii. 

Thus  yon  see,  that  the  genuine  and  primitive 
signilication  of  our  word  Toll  is  no  other  than 
cu»tome  upon  merchandises.  From  the  wurd 
Toll,  are  come  those  two  barbarous  Latine 
word^  found  in  our  uaiuces  and  records; 
toUum,  whidi  is  the  word  used  in  the  record  of 
16  H.  3.  but  even  now  vouched  by  me ;  and 
tointtum^  the  originall  word  in  the  statute  now 
in  question,  which  I  must  confesse  is  also  in 
our  law  Latine  used  by  us  for  Toll  in  the  market 
and  Toll  for  passage,  as  may  appear  by  the 
regbter  and  the  ho^  of  entnes.  But  in  th& 
place,  maltM  toineium  properly  signifies,  not 
a  toll  in  the  comnMn  seu^e,  but  an  unlaw  full 
charge  hiid  by  the  king  upon  merchandises,  as 
an  increase  of  custome,  according  to  the  pri- 
mitive signification ;  which  is  evidently  proved, 
in  tliat  it  is  here  opposed  to  old  and  rightfull 
customes,  *  sine  omnious  malis  tolnetis  per  certas 

*  et  antiquas  consuetudines.'  Wherefore  it  ought 
so  to  have  been  translated,  for  so  it  8i|;nifies, 
'  without  impositions,  hj  the  old  and  neh^ull 
'  cuitomc.'  This  exposition  and  translation  is 
further  warranted  b^  the  use  of  the  word  mtUe-. 
toUf  so  often  found  m  our  ancient  statutes  and 
records,  which  without  scruple  is  derived  from 
the  Latine,  umlum  tolnetuntj  the  very  word  of 
our  statute.  I  find  it  diversly  written,  malttetitf 
mtiktoUf  maletotp  and  sometimes  malttent ; 
but  I  never  find  it  any  where  used  in  any  other 
sencetfaeo  for  an  imposition  byway  of  increase 
of  ctistonie  upon  merchandixes.  Sometimes  i  o- 
deed,  but  that  very  rarely,  it  is  taken  in  (he 
best  sence,  for  lawfidl  and  ri^tfuU  custome,  as 
the  word  imposition  sometimes  is;  but  then 
commonly  it  is  accompanied  with  another  word 
to  free  it  from  the  worst  sence,  as  drciturtl 
nutleUmt,  Sft,  That  fnalii  tolnetis  in  this  place 
ought  to  be  translated  Impositions,  nay  be  far- 
ther proved  by  that  which  I  find  in  a  writer  of 
the  rrench  history,  one  Jean  Serres,  who  saies, 
that  in  the  time  of  Philip  le  Beau,  king  of 
France,  which  was  about  the  time  of  ^Ed.  :s, 
king  ofEiigland,  there  were  rebellions  in  France 
because  of  impositions  laid  by  the  king,  which 
in  those  days  they  did,  saith  he,  udlmo/^- 


touts,  the  very  word  then  anciently  used  in 
Kngl.  for  impositions,  as  may  plentifoUy  appeare 
by  the  sututes  and  records  of  H.  3,  Ed,  1,  £d, 
*Z,  t€  £d.  3 ;  for  the  word  Imposition  was  not 
used  in  any  French  record,  statute,  or  other, 
for  ought  I  have  seene,  till  £d.  3. 1  find  it  once 
used  in  Latine,  It  £d.  3,  in  the  letter  wliich 
king  Jildward  the  third  ivrit  to  the  archbishop, 
to  excuse  him  to  the  people  for  laying  impo- 
sitions ;  and  as  all  tliat  letter  througho&t  is  of 
an  eloquent  stile,  so  as  it  seeineth  he  was  care- 
full  to  iivoid  also  that  barbarous  word,  mahtm 
tolnetuw,  though  common  and  familiar,  and  in- 
stead thereof  to  use  the  pure  Latine  y/ord  iHtpo- 
titio,  Sylvius,  writing  upon  Tollies  oration  fiir 
Marcus  Fonteius,  where  these  words  are  used  by 
Tully,  '  impositit  vectigal,'  saith,  *  Ita  usitatum 

*  vuigo  est  ut  Vectigalia  nova  appellent  impo- 

*  sitiones.*  Tlie  word  vectigai,  in  this  place, 
ihuugli  in  a  generall  sence  it  may  be  applyed  to 
any  revenew  wimtsoever,  yet,  with  the  oivill 
lavrycrs,  it  is  by  way  of  excellence  commonly 
used  for  custom,  as  may  appear  by  Calvin  iu 
his  Lexicon.  *  V'ectigal,  quod  fisco  vf  1  reipubl. 

*  porturii  nomine  pemlitur,  id  est,  promemtius, 
'  quse  iovehuntur  vel  evehuntur.'  Somethnet 
they  use  to  joyue  with  it,  for  a  more  cleere  dis« 
tinction,  the  word  portotium  ;  as  a  man  would 
say,  the  revenue  ot  the  ports ;  agreeable  with 
which,  upon  some  records  of  Henry  the  third's 
time,  I  have  found  it  to  be  called  exitus  por» 
tuum.  By  this  it  is  evident,  that  impo§itm  in 
pure  Latine,  and  impotUion  in  English,  is  the 
same  witli  muUtolt  in  French  and  malum  tolut' 
turn  in  our  law  Latine ;  and  they  doe  all  signifie 
a  new  increase  of  costume,  and  not  any  thing 
else.  Wlierefore  I  conclude,  that  these  words, 
<  sine  malis  tolnetis,'  in  our  present  statute,  are 
naturally  and  properly  to  be  expounded,  and 
understood  of  Impositions,  and  so  ought  to 
have  been  translated,  and  not  as  they  are.  And 
although  (he  word  Imposition  itself,  as  also  the 
word  maUioutf  and  mahm  tolmttumj  may  be,  as 
I  have  coufe«^,  taken  as  well  for  a  new 
increase  of  ciistome  by  alawfull  means,  viz.  by 
assent  in  parliament,  as  for  au  increase  of 
custome  by  the  kings  absolute  power,  which  is 
unlawfuU ;  yet  by  the  words  tnat  immediately 
fi>Uow  it  is  evident,  that  this  statute  dotb 
onely  intend  unlawfull  impositions,  that  is, 
impositions  laid  b^  the  kings  absolute  power, 
wiuioot  assent  in  parliament.  Otherwise 
would  they  not  have  been  opposed  to  due  and 
rightfull  customes,  as  by  the  words  of  the  sta- 
tute tliey  are. 

But  because  tliere  bath  been  some  excep- 
tion also  taken  to  the  exposition  of  the  word 
Custome  in  that  sense  in  which  1  take  it, 
that  is,  for  Custome  upon  merchandise,  for 
that  the  word  in  the  originall  is  cmuuttudo^ 
which  signifies  an  usage,  and  not  cuf^MaM, 
which  is  the  Latine  word  we  now  use  fi)r  Cus- 
tome upon  raerchandixe;  it  belioves  me  there- 
fore to  say  something  touching  these  words, 
coHMUttudo  and  cuttuma^  for  the  cleering  of  this 
scruple.  This  won!  contuetudo,  in  his  first  and 
proper  signification,  doth,  I  confessey  signifit 
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an  uMgey  or  practise  of  a  thing  time  out  of 
tninde.  •  But  it  is  evident  by  the  records  in  the 
time  of  U.  S,  and  £d.  1,  this  word  in  a  more 
tpeciall  manner  was  applied  to  all,  or  most  of 
ine  daties  belonging  to  tne  crowne  by  reason  of 
trude ;  as  '  consuetudo  aquae  Thamesis^'  *  con- 

*  suetttdo  piscis  venientis  ad  vicum  pontis  Lon- 
don' *  consuetado  quie  vocatur  scavegium,  con* 
•uetiido  quae  vocatur  gauge.'  But  yet  more 
spednlly  it  was  lipplyed  to  that  dutie,  which 
we,  following  the  same  rule,  because  of  the 
greatnesse  of  the  revenue,  doe  likewise  per  ex- 
ctUtfttiam  cat!  Custom.  This  mav  appeare  by 
the  pipe  roll  of  59  Hen.  8,  with  this  title  Con- 
suet  udo  Mercandizorum,  and  bv  divers  other  re- 
cords of  Hen.  3's  times.  The  rolls  and  records  of 
the  beginning  of  £d.  1,  doe  likewise  prove  the 

'  same  %'ery  evidently,  insomuch  that  not  onely 
that  which  in  (his  kinde  belcmgs  to  i he  king  by 
the  common-law  and  by  ancient  prescription, 
was  called  eomuetndo  ;  but  in  later  time,  if  any 
increase  were  of  that  dutie,  though  it  come  not 
by  prescription,  but  by  grant  in  parliament,  or 
otherwise,  yet  it  still  retained  the  name  coniue- 
tudo,  which  by  continuance  of  time  came  to  be 
the  proper  name  to  that  kinde  of  duiie  howso- 
ever it  bcgnn.  And  tlierefore  in  3  £d.  1.  you 
shall  finde,  tliat  after  the  old  custoibe  of  woolls 
was  increased  to  a  demy-markc  by  act  of  pur- 
linment,  yet  the  word  contuetudo  was  never- 
theJesse  still  retained,  hot  with  an  addition; 
for  it  was  then  called  nova  contuetudo.  Nay, 
though  the  increase  were  by  the  kings  absolute 
authoritie,  and  upon  the  matter  a  nieere  imposi- 
tion, yet  the  king  in  his  commission  did  alwoyes 
call  it  consnetudo ;  as  in  16  Ed.  1.  the  imnosi- 
C'on  of  foure  shillings  upon  a  tun  of  wine  is,  in 
the  kings  commission  to  collect  it,  called  con- 
tutiudo.  NeverthelcBSC,  I  assure  myself,  the 
people  called  it  hy  some  worse  name,  as  iita^- 
tolt,  or  the  like. 

The  several  applications  of  this  word  ronSMe- 
tmfo  to  all  dntii  s  whatsoever  belonging  to  the 
crowne  by  reason  of  trade,  is  the  reusnn,  as  I 
conceive,  tliat  the  word  is  use|l  in  the  pturall 
number  iu  the  statute  of  Magna  Charta,  '  per 

*  antiqiias  et  certas  consoetudines;*  that  so  they 
might  bee  secure  Qgain^t  nil  unjust  exactions 
upon  merchandizes  whatsoever.  But,  a^  1 
have  said,  the  principall 'scope  was  to  provide 
aeninst  iiup<isitioiis ;  and  by  reason  also  that 
die  word  comuttudo  was  taken  as  well  for  im- 
positions as  for  right  lull  customes,  therefore, 
to  make  all  sure,  they  insert  the  words  *■  antiquas 
'  et  rectas.'  Tliis  word  con$urtudo  in  this  sense 
continued  till  al>out  the  twentieth  yeere  of  £d. 
1.  after  which  time  I  cannot  call  to  minde  that 
I  have  scene  it  upon  any  record.  -In  .stead 
and  pfacp  t^ierenf  came  iu  the  word  cuitumo, 
which  I  6nd  first  in  Charta  Mcrca^g/rja  an.  31 
£d.  I.  where  the  increase  of  ctist^fl  by  the 
grant  of  merrhant- strangers  is  called  parvu  cut' 
tuma  ;  and  that  which  before  was  called  nova 
comshetudo,  doth  now  begin  to  lose  that  name, 
•nd  to  bee  called  magna  eusiuma  ;  which  termes 
of  magna  cttstumaj  intending  thereby  that  in- 
«r«aic  raodis  by  parliament,  anno  3  £d.  1 .  upon 


the  three 'Staple  commodities,  wool«,  woollfells, 
and  leatlier;  and  paroa  cu$tuma,  intending 
thereby  the  increase  granted  by  the  merchants- 
strangers,  an.  31  £d.  1.  are  the  termes  used 
at  thih  day  by  the  customers,  and  by  which 
they  distinguish  their  entries.  This  word  rii»- 
tuMttf  I  finde  to  have  been  also  promiscuously 
used  by  £.  1,  E.  2,  and  E.  3,  in  their  commis- 
sions, and  applied,  as  well  to  increase  of  cus- 
tome  by  way  of  imposition  or  by  acts  of  parlia- 
Inent  of  those  times,  as  to  ancient  custnme 
upon  the  staple  cornmodies.  But  regularly 
none  ought  to  be  called  cuttuma,  but  that  whicu 
is  due  upon  the  staple  commodities;  and  so  is 
it  osed  at  this  day,  except  only  cloth :  for  if  ic 
bee  laid  by  act  of  parliament,  it  is  called  a 
Subsidie ;  if  without  assent  of  parliament,  Im« 
po!»t.  Yon  see  in  what  s^se  the  words  walum 
tolnetum  and  the  word  contuetudo  have  been 
used  in  former  times,  and  are  thereby  able  to 
judge  how  they  ought  to  be  underst<jod  in  this 
present  statute,  which,  as  I  have  said,  ought  to 
have  the  most  benign  interpretation  that  the 
words  may  beare.  * 

But  it  hath  beene  likewise  oljjected,  that  in 
this  statute  there  is  a  speciall  clause  of  excep- 
tion, which  leaveth  the  king  at  his  liberty  to  lay 
what  impositions  he  plens^th,  this  statute  not- 
withstanding. And  that  is  the  words  in  the 
beginning  of  the  statute,  *  All  merchants,  if 
'  tbey  were  not  openly  prohibited  before,  sitall 
'  have  their  passage,  &c.'  which  implies,  say 
they,  that  if  they  be  prohibited,  which  rests 
wholly  in  the  kings  power,  then  they  are  not  to 
have  benefit  of  this  statute,  touching  the  freedome 
from  impositions ;  and  tliey  say  farther,  that  the 
very  laying  of  impositions  doth  imply  a  restraint 
tub  modo.  Though  I  pur^jose  to  speak«  more 
fully  in  answere  of  tliis  objection,  when  I  coin« 
to  shew  you  the  weuknesse  of  ^he  reasons  al- 
t'edged  for  impositions,  yet  I  cannot  forbeur<i 
in  this  place  to  spcakc  a  worde  or  two  in  an- 
swetc  thereof,  having  the  statute  now  be  Aire 
us.  *  Except  thev  be  prohibited,  they  shall 
*  have  free  passage'^ (saitb  the  statute)  *  without 
'  payihi;  eviU-toIi.'  lliis  doth  imply,  say  they, 
that  if  I  hey  be  prohibited,  ihcy  may  be  com- 
pelled to  pay  impositions.  But  that  cannot  he 
necessarily  concluded.  It  implies  indeed  «ome- 
whac  strongly,  that  they  may  hee  prohibited. 
Tlie  statute  of  1  R.  2,  cap.  13.  tnhibitcth  the 
warden  of  the  Fleete  to  deliver  any  prisoner 
out  of  execution,  unlesse  it  bee  bv  writ  or  other  ^ 
commandment  of  tlie  king.  It  may  be  as 
strongly  implied  out  of  this  statute,  that  the 
king  mny,  by  ha  commandment  without  writ, 
deliver  a  piisoner  out  of  execution :  but  the 
contrary  hath  aiwaies  been  held,  [l  &  5  P.  & 
M.  fo.  162,  b.  Dyer.]  llie  same  objection  is 
made,  and  the  same  answere  may  be  given  to 
another  exception  in  the  letter  end  of  this 
branch,  except  in  the  time  of  war. 

I  come  to  the  Second  Statute  against  Imp<^ 
sitinn9,  which  is  the  statute  de  fal/agio  non  con" 
cedendOf  touching  the  time  of  the  making  of 
which  there  is  great  variety  of  opinion;  iosit  it 
hot^  for  ought  1  could  ever  learne,  found  any 
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where  upon  record.  Justice  Rasudl  accounts  it 
to  have  been  made  51  of  H.  3,  and  with  hiu 
agrees  nn  old  maouscript  which  I  have  seen. 
It  may  well  bee ;  fur  in  one  of  the  statutes  jrou 
shall  hudc  a  pardou  to  llumfirey  earle  of  Boliaro 
earle  of  Hertford  and  Essex  constable  of  Eng- 
land, and  to  Koger  Ryf;ott  earle  of  Noriblke  and 
SuUblk  marshal  of  England,  who  both  Uved  in 
that  time.  Thomas  ot  Walsingham  in  his  his- 
tory of  England  saich  it  was  made  in  the  25th 
yecre  of  Ed.  1.  Hee  reciteth  the  statute  4e 
verba  in  Vf.tbum  as  it  is  in  our  printed  bookes ; 
otherwise  I  should  Ikive  tluught  he  had  meant 
another  statute  agaiust  impositions  made  iu- 
dcede  25  Ed.  1,  and  found  upon  the  records  of 
that  yeere.  In  our  piinted  statutes  at  large,  it 
is  placed  last  of  ail  the  statutes  of  K.  1.  Though 
there  be  some  disagreement  about  the  time  of 
the  making  of  this  statute,  yet  they  all  agree  the 
occasion  lo  be  the  laying  of  a  peat  imposition 
upon  wiiol.  The  words  of  Tiiomas  Walking- 
ham  ;   *  Auxit  rex  tributum  lana:  ad  40s.  ctim 

*  prius  ultra  diuiidiam  mercani  nan  duretur. 
'  Tota'nutem  communitas  se»tit  sc  gravatam 
'  de  vectigali ;  lana  cnim  Anglise  fere  extendit 

*  ad  meJietatem  vnloris  terrae  et  tectiiiiU  ad 

*  q II intam  partem  tcrrs.'  The  custorae  of  wools, 
as  you  pcrcdvr,  was  in  those  dayes  esteemed  to 
l)ee  the  till  part  of  the  value  of  the  vt  hole  laud. 
It  foUowcth  in  him,  that  upon  complaint  the 
subject  at  lu^t  obteined  the  statute  I  nowe 
spcake  of,  the  words  of  which  are, '  No  tallage  or 

*  ayde  shall  bee  raysed  or  set  by  us  or  our  heires 
'  in  our  reahu,  without  the  assent  and  good  will 
'  of  archbisliups,  earles,  barons,  knights,  bur- 
'  gesses,  and  other  freemen  of  the  land.'  After 
these  genera  II  words,  by  way  of  provision  against 
dU  manner  of  burthens  wliatsoerer  to  bee  laid 
in  time  to  come' without  assent  of  parliament, 
followeth  in  the  next  branch,  save  one,  cspeciall 
provision  for  the  tuking  ai%ay  of  the  imposition 
then  in  dcm;uid  upon  wools ;  which  hitter  clause, 
as  it  duih  cieerely  slicw  the  cause  of  their  pre- 
sent griefc  to  bee  the  same  which  our  chronicles 
sny  it  wn%  so  doth  it  likewise  make  it  evident, 
wtiat  it  was  which  ihcv  sought  to  be  secured  of 
for  the  times  to  come.  Neither  are  the  words 
themselves  so  obscure,  by  renson  of  the  gene- 
rality of  theui,  but  that  they  aho  uhhout  know- 
ing tiie  occasion  of  the  making  of  the  law  doe 
directly  point  at  impositions ;  for,  tliough  in- 
deedc  the  word  T.^llage  be,  as  I  conceive,  to  be 
understood  only  of  chnrgts  within  the  laud,  yrt 
the  word  Ayde  exteudcth  to  all  cbai^esof  what 
nature  soever.  Nay,  that  even  impositions 
themselves  hnve  been  called  Avdes  or  Subsi- 
dies,  which  is  all  one,  is  evident  by  almost  all 
the  records  of  the  Exchequer  here  amongst  us, 
especially  by  those  of  Ed.  S*s  time;  in  which, 
%vheresoever  you  findc  any  mention  made  by 
the  king,  in  Lis  coiiimi*^sions,  of  nn  imposition 
raised  by  him,  hee  ever  calls  it  Subsidium  or 
Auxitiiim.  So  likewi^^e  in  tlie  printed  statute  of 
36  Kil.  3.  cap.  11,  you  shall  findc,  that  the  im- 
pos.tion  by  grant  of  merchants  there  mentioned 
is  envied  a  Snbsidie  nr  Ayde.  This  exposition 
of  the  \«ord  ayde,  couqjrring  with  the  occasion 


of  the  making  of  the  statute,  doth  in  my  opinion 
strongly  enforce  tlus  statute  against  impositions. 
And  ^is  to  bee  obsened,  that  in  this  statute 
there  is  no  saving  or  exception  of  the  kings  an- 
tient  right,  which,  as  our  chronicUs  say,  was  a 
point  principally  insisted  upon  at  the  making  of 
this  law,  earnestly  pressed  by  the  subject  lo 
bee  without  that  clause,  and  for  a  long  while 
stood  upon  by  the  king,  but  at  last  yeclded  unto 
in  such  sort  as  you  have  lieard. 

The  nest  statute  (third)  against  Impositions  is 
2o  E.  1,  c.  7.  Tlie  words  are,  *  Vorasmuchasthe 

*  more  part  of  the  comioaUty  hath  found  them- 

*  selves  sore  ngrieved  with  the  maletolt  of  wools, 
'  \  iz.  a  toll  of.  40s.  for  every  sack  of  wool^  and 

*  have  made  petition  to  bee  released  of  the 
'  same,  wee  at  their  requests  have  deerely  re- 
'  leased  it,  and  have  granted  for  us  and  our 
'  heires,  that  wee  shall  lake  no  such  things,  with- 
'  out  their  common  assent  and  good  will,  saving 
'  to  us  and  our  heires  the  custome  of  wools, 

*  skins  and  leather  gniQte<l  before  by  the  comi- 

*  uality  aforesaid.*  I  might,  in  enforcing  this 
statute,  rely  upon  a  nile  of  law  for  the  exposi- 
tion of  statutes  of  this  nature,  *  Oinnis  impositio 

*  est  odiosa,  idco  stricta  contra  impo^itunies,  et 

*  large  ad  fa vorem  grnvatnrum  interpret  anda 
'  est  lex  contra  impositiones  data.'  but  there 
shall  not  need  any  such  favourable  construc- 
tion; lor  tlie  words  are  in  tliemselves  very 
clcere.  The  law  consisteth  of  three  ports.  Tlie 
first  is  the  kings  grant  of  a  petition  made  by  the 
commons  for  the  releasing  of  an  imposition  of 
40«.  upon  a  suck  of  wool,  then  in  demand. 
When  the  present  grief  was  ended,  tlie  ntxt 
care  was  to  prevent  the  Uke  miscliieic  in  all 
times  to  come.      It  theietbre  followcs,  <  And 

*  wee  have  Kranted  for  us  and  our  heires,  that 
'  we  shall  take  no  such  thing  without  their  coin- 

*  mon  absent,'  which  is  the  second  part  of  the 
law.     The  viving  in  the  end  is  tlie  third  p»irt. 

Against  this  generall  provision  two  objections 
have  beenc  made, — i'irst,  that  the  words  *  no 
'  fuch  thin^s/  are  to  be  understood  only  of  the 
burthciii'oiiuKsse  and  excesse  of  impositions* 
and  not  otherwise.  .  *  No  such  things,*  that  }<;, 
Siiy  they,  no  such  grievous  impositjons  as  this 
prc^seut  imposition  is.  It  had  becne  a  poore 
security  for  times  to  come,  to  have  left  it  to  in- 
terpretatii/n,  whether  or  no  impositions,  which 
might  happen  to  be  laid  in  after  ages,  be  as 
crievous  as  the  imposition  complained  of  in  this 
time,  by  comparing  one  with  the  other.  Tis  so 
uncertain  a  computation,  as  no  man,  when  bee 
thinks  thoroughly  of  it,  can  imagine,  that  men, 
worthy  to  sit  at  tlie  making  of  laws,  should  suflcr 
such  a  thing  to  passe  tiiem.  VV  lio  can  certainly 
say,  n  hotlicr  our  impositions  bee  more  or  le^se 
gnevouH  then  the  rate  of  AOs.  upon  a  sack  of 
wool  ?  Beside,  how  easily  had  this  lawe  beene 
to  have  beene  eluded  by  almtiiig  only  i2d.  or 
but  !</.  in  the  next  imposition  r  For,  if  it  be 
but  a  penny  It^se,  it  is  no  such  imposition,  for 
the  burden.  Therefore  it  must  needes  bee  ex- 
pounded of  the  quality  and  very  nature  of  ths 
thing  complained  of,  and  not  oC  the  quantity. 
No  such  tiling,  that  is,  oo  such  tiling  us  this  is, 
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that  is  to  s^y,  an  imposition.  But  that,  vihich 
will  cleere  this  objection,  is  a  proclattiation 
made  the  very  next  yeer  after  the  making  of 
this  act,  [96  £.  1.  Inter  brevia  retorn.  de  term. 
Mich,  in  8cac  in  offic.  rem  thesaurar.  ibidem.] 
in  which  the  king  reciting  tliis  act,  instead  ol' 
these  words,  wee  will  take  *  no  such  thing,' 
useth  these  words,  *  nullam  aliam  custumam 
'  sine  communi  consensu  cafiemus,'  not  only 
*■  no  such,'  but '  no  other.'  By  which  you  may 
see,  tliat  the  words  were  then  interpreted  in 
that  sencc,  in  which  I  doe  now  interpret  them. 
But  admitting,  say  they,  that  it  oee  so  to 
bee  expounded  that  the  king  will  lay  '  no 
other  imposition'  witliout  assent  in  parliament, 
that  is  to  be  understood,  say  they,  <  no  other 
imposition  upon  wools/  and  nut  otherwise ; 
which  is  their  second  objection.  It  were  a  very 
strict  construction  for  a  statute  of  so  beneficiall 
an  intent  as  this  is  so  to  restraine  it ;  if  there 
were  no  other  words  in  the  statute  that  did  in- 
large  the  exposition.  But  hy  the  words  fol- 
lowing it  is  most  evident,  that  the  scope  of  this 
law  is  more  liberal  1  then  so  ;  and  tliat  the  kings 
intent  was  for  ever  to  secure  his  subjects, 
against  all  charges  of  this  nature,  I  meane  im- 
positions, not  upon  wools  only,  but  upon  any 
other  merchandise  whatsoever,  which  I  collect 
from  laying  all  the  parts  of  the  law  together. — 
The  petition  for  present  ease  is  to  be  released 
ondy  of  the  matttoU  of  fdhre  stiillings  upon  a 
sack  of  wool,  which  is  yeelded  to.  The  secu- 
rity for  the  time  to  come  is  '  we  will  take  no 
such  thing.'  The  saving,  which  foUoweth  that, 
is, '  saving  the  custome  of  wools,  woolfells,  and 
leather.'  I  obser\'e,  the  saving  extends  not  to 
wools  alone,  as  the  petition  doth,  but  also  to 
woolfels  and  leather,  by  expresse  name;  by 
which  it  is  evident,  that  the  securitie  for  the 
thoe  to  come  is  of  a  larger  extent  than  to 
stretch  onely  to  wools,  as  hath  been  objected. 
For  el«e,  to  what  end  should  woolfells  and  lea- 
ther be  excepted  in  the  saving,  if  chey  had  not 
been   contained  in  the  generall  words,  '  no 

*  such  thing?'  An  exception  caunot  be  but  of  a 
thing  contained  in  former  words.  If  therefore 
the  grant  would  have  extended  to.  woolfell%  if 
they  had  not  been  specially  excepted,  then  do 
I  conclude  by  the  same  reason,  that  it  d«jth 
extend  to  all  other  merchandizes  not  excepted ; 
for  the  u-ords  are  generall.  /\nd  so  I  leave 
this  law  cleered  of  all  objections,  and  very  full 
against  impositions. 

The  next  [fourth]  statute  made  against  them 
is  14  Ed.  3.  cap.  '21.  By  the  fir^t  part  of  which 
law  you  may  perceive,  that,  whereas  the  com- 
mons had  prayed  the  king  not  to  take  of  wools, 
woolfells,  leather,  tyn,  or  lend,  nny  more  than 
the  ancient  custome,  the  kioe  prayed  them  to 
grant  him  forty  Uiiliinss  upon  a  sack  of  wool 
for  a  yeer  and  a  halfe,  which  they  cranted. 
Whereupon  tht  king,  by  wny  of  retributii>n, 
and  in  answere  of  tlieir  petition,  as  touchiucr 
the  wool,  causeth  it  to  be  enacted  for  their  se- 
curity in  lime  to  come,  '  that  neither  he  nor 

*  his  heirs  would  demand,  a&sessc,  nor  ttikrniou* 

*  custome  of  a  sack  of  wool!  than  sixe  sliiHinL's 
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*  eight  pence :  and  so  likewise  upon  woolls  and 
*'  leatlier,  no  more  than  the  aucient  cusiooiep 

*  without  assent  of  parliament.'  All  this  while 
there  is  no  answere  uiven  touching  the  tyn  and' 
lead  mentioned  in  the  petition ;  upon  which, 
as  it  appeares,  the  king  had  aUo  laid  imposi- 
tions. But  there  doe  tbllow  certain  general 
words,  by  which  not  onely  tyn  and  lead,  but 
all  other  commodities  whntsoevcr  are  fireed 
from  impositions.  The  words  are,  '  tlie  king 
*■  promised  in  the  presence  of  liis  earles,  barons, 
'  and  others  of  nis  parliament,  no  more  to 
'  chaise,  set,  or  assesse  upon  the  custome,  but 
'  in  ihanner  aforesaid.*  Except  these  words 
doe  extend  to  lead  and  tyn,  to  free  them  from 
impositions  for  times  to  come,  as  well  as  woolls^ 
woolfells,  and  leather  are  freed  bv  tlie  former 
special!  words,  their  petition  touching  tyn  and 
lead  is  no  way  answered.  And  il  they  doe 
extend  to  t^'n  and  lead,  by  reason  of  the  gene- 
rality of  the  words,  they  doe  by  the  same  reason 
extend  to  all  commodities;  for  what  more  li* 
berall  words  can  there  be  than  these;  *  that 
'  the  king  will  not  charge,  set,  or  assesse  upon 

*  the  custome  V  These  words,  *  the  custome/ 
being  words  indefinite,  are,  you  know,  equiva* 
lent  to  an  universall,  according  to  the  rule, 
'  indefinitum  aequipollet  i^niversali.'  And  al- 
though the  king  doe  but  promise,  yet  I  doubt 
not  but  in  this  case  his  promise  is  a  law.  And 
it  is  worth  tlie  observing,  that  the  lords  doe  in 
very  extraordinary  and  unubuall  manner  so- 
lemnly undertake,  as  much  as  in- them  lyeth^ 
that  tliey  shall  procure  the  king  to  hold  the 
same,  and  *  that  they  shall  iu  no  wise  assent 
'  to  the  contrary,  if  it  he  not  by  the  assent  of 
*■  the  prelates,  earles,  burons,  and  commons, 
'  and  that  in  full  parliament  ;'  and  for  the 
greater  surety,  and  to  give  cause  to  escliew  all 
counsel  to  the  contrary  of  this  ordinance,  '  the 

*  prelates  have  promi^  to  give  sentence  upon 

*  them  that  counseil  against  tlie  same  in  any 

*  point;'  which  arc  the  very  words  of  the  statute 
in  print. 

The  statute  of  14  Ed.  .%  cap.  ?1.  [No.  5. 
Ro.  Par.]  was  )ielded  unto  by  the  kiug,  upon 
a  petition  exhibited  (he  parliament  before, 
both  hy  the  lords  and  the  commons,  praying 
that  a  law  might  be  made  n gainst  impositions, 
as  may  nppeare  hy  the  records  of  the  13tli 
yeere  of  Eel.  3.  at  which  time  they  likewiso 
prayed,  that  the  king  would  be  pli'a<«ed  to  grant 
thein  a  charter  to  the  same  etlecr,  to  be  in- 
rolled  in  parlinrfient.  The  statute  you  have 
heard.  The  charier  followeth  in  our  printed 
books  immediately  after  the  stiiUue,  where  the 
king  in  the  preamble  thereof,  rtciiinp  the  great 
gift  that  be  had  given  him  at  tlie  same  pariia- 
meat,  that  is  to  say,  the  9th  fleece,  9th  •*h<»op, 
and  9(h  Imnb  throu|*hout  the  kin»dom,VhiLh 
indeed,  was  a  very  txtraordinnry  gre^t  piff, 
(and  therefore  his  grant,  in  rcgnrd  thereof,  is  to 
le  iutendct  so  much  ii»'»re  bc-iM  ticially)  doth  in 
lien  thertof,  tor  hiin  Hiiti  his  hviie^,  grant  to 
Ills  subject*^  in  thci^e  \%orfN  :  *  I'roin  henceforth 

*  they   shall   not  be   chsir.'j)?.  nor  irrievcd,  to 

*  mnke  nnv  nvJe,  or  to  sfii>ivineth:r2e,  if  it  be 

•  •  »  —     ' 
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*  not  by  the  common  assent  of  the  prelates, 
'  carles,  barons,  and  other  grent  men,  and  the 
'  commons  of  our  said  realnic  ot'  England,  and 
'  that  in  parliament/  It  hath  been  ohjecced, 
that  theae  words,  aide  and  charge,  are  to  be 
understood  of  chargei>  within  the  land,  &uch  as 
are  taxes  and  tallages,  and  not  of  im])ositions 
upon  merchandizes.  And  this  is  ihe  only  ob- 
jection made,  or  indeed  can  be  made  against 
this  statute ;  for  the  cleering  of  %vhich,  I  can 
say  no  more  then  ulready  1  have  proved  by 
matter  of  record  for  the  opening  of  the  scnce 
of  this  statute,  Viz.  that  this  charter  and  the 
last  statute  were  made  upon  a  petition  exhi- 
bited in  parliament,  for  a  law  and  charter  to 
be  nmde  ai^iiiust  impositions  upon  merchan- 
dizes. And  therefore  that  conjecture  of  theirs, 
that  it  should  extend  only  to  taxes,  and  not  to 
impositions,  cannot  but  fall  to  the  ground  ;  es- 
pecially since  there  is  not  in  the  petition,  any 
mention  at  all  of  taxes  or  tallages,  or  of  any 
other  charge  or  aide  but  impositions  ouely,  then 
which  there  cannot  allmost  be  a  cleerer  proof, 
tlien  that  this  law  being  made  upon  this  peti- 
tion, is  to  be  expounded  against  impositions. 
Which,  if  this  petition  had  not  been  extant, 
would  with  nu  less  cleemessehave  been  proved, 
by  considering  the  uiiscliiefe  at  the  time  of  the 
making  of  this  law,  which  was  not  tallage  or 
taxes,  but  those  heavie  impositions  of  foure 
pound  and  five  pound  upon  a  sack  of  wool,  by 
way  of  dispensation  with  the  statute  of  11  E.  3. 
cap.  1.  of  which  I  have  formerly  made  men- 
tion. 8o  as  this  statute,  being  made  in  the 
first  intention  at;:iinst  dispensations  for  money 
with  a  penall  law,  though  the  occasion  were 
particular,  yet,  the  words  being  general),  I 
bold,  that  with  reason  it  may  be  extended 
against  all  dispensations  with  penail  lawcs 
for  money.  In  particular,  I  hold,  that  the 
raising  of  money,  by  Dispensations  with  the 
statutes  against  ale-houses,  is,  if  not  by  the 
common  law,  yet  by  the  force  of  this  law,  un- 
lawful! ;  for  certainly,  *  quod  prohibitum  est 
'  una  via,  non  debet  alia  pennitti.' 

As  for  the  words  Ayde  and  Charge,  I  hnve 
already  proved,  that  it  was  a  terme  by  which 
impositions  were  commonly  called  in  those 
times.  That  they  were  also  called  Char<;es  i*i 
evident  by  very  many  records  of  those  tnncs, 
where  complaint  is  made  against  tliero,  as  21 
£d.  3.  numb.  11.  *  Les  commons  priont  que  hi 
'  charge  de  21s.  sur  sack  de  lane  soit  oustc,* 
21  Ed.  3.  numb.  10.  '  The  commons  pray 
'  that  no  Charge  be  set  upon  them  without  as- 

*  sent  o{  parliament.'  The  kings  answere  is,  if 
any  Inipo»ition  be  levyed  uuduely  it  sliall  bee 
taken  away.  Of  tjjis  kmde  there  are  very  many 
presidents,  so  as  if  the  precedent  petition  had 
not  iissured  us  of  the  scope  of  this  luwe  as  it 
doth,  the  very  words  themselves,  rightly  under- 
Stood,  would  have  made  it  cicere. 

Tn  the  same  charter  there  is  another  clause 
gs  beneHciall  as  this,  to  this  effect/' jill  mer- 

*  chants  deni/ens  nitd  forreins,  except  those 
'  w  hich  be  of  our  cnmitie,  may  without  let  safe- 
'  !y  come  into  the  re^lm  of  England  with  t'teir 


'  goods  and  merchandizes,  and  safely  tarry,  and 
'  safely  returne,  paying  the  customer,  subs^idics 
'  and  other  profits  reasonably  thereof  due.* 
The  objection  to  this  clause  is  very  obvious, 
for  what,  say  they,  can  these  words,' other 
'  profits  reasonably  due,*  signifie  other  than  Im- 
positions; for,  by  the  words  going  before,  cus- 
tame  aod  subsidies  are  expresly  named,  and 
there  is,  say  they,  no  other  tiiird  profit  upon 
merchandize  but  impositions,  and  indeed  thif 
statute  they  themselves  have  vouched  in  main- 
tenance of  impositions.  To  this  objection  it 
might  serve  for  a  full  answer,  that  there  are 
other  duties  then  rustomes  and  subsidies  due 
upon  the  landing  of  wares;  for  example  whar- 
fage, cranage,  scavacj^e,  and  such  like,  tlie  which 
with  more  probability  I  may  conjecture  to  be 
intended  by  these  words,  *  otlier  duties,*  tlieii 
they  can  conjecture  it  to  bee  meant  of  Impo> 
sitions.  Sed  in  pUtnit  mm  opus  est  conjtxturis. 
The  best  expositors  of  this  act  are  those  that 
lived  in  the  same  times,  and  they  doe  cleerely 
expound  this  clause  to  be  made  against  impo- 
sitions, aft  may  appeare  by  tlie  record  of  91 
E.  3.  No.  29.  for  you  shall  there  find  a  petition 
exhibited  in  parliament  by  the  conunons  to 
bee  relieved  touching  an  imposition  upon 
wools,  alledging  for  a  reason  of  their  petition^ 
'  that  every  man  ought  freely  to  passe,  paying* 
'the  ancient  custnme  as  it  was  ordained  by  the 
'  kings  charter.'  lllis  petition  against  impo- 
sitions was  exhibited  by  the  whole  parliament, 
within  six  yeeres  alter  the  making  of  the  char- 
ter, as  may  appeare  by  comparing  the  times ; 
and  if  they  had  not  then  thought,  that  Impo- 
sitions had  been  meant  to  have  beene  provided 
against  by  this  charter,  they  would  not  certainly 
have  made  such  a  speciall  reference  thercu4ito. 

In  discovering  the  weaknesse  of  the  reasons 
alledged  in  maintenance  of  Impositions,  I  shall 
not  greatly  neede  to  say  any  thing  more  tlien 
hath  beet,  said  ;  because  the  state  of  the  ques- 
tion hath  beene  already  so  thoroughly  opened 
unto  you,  that  whatsoever  can,  with  any  colour 
of  reason,  be  said  for  impositions,  may  receive 
an  answer  out  of  that  which  hath  beene  spoken 
against  them.  Nevertheless,  I  will  in  n  few 
words  recall  to  your  memories  their  reasons; 
and  in  as  few  a]>ply  the  answers  to  them,  with 
some  additions  of  mine  owne,  that,  bv  laying 
both  together  in  your  view  at  one  time,"  the 
weakenesse  of  the  one  and  strength  of  the 
other  may  the  Letter  appeare  unio  you. 

It  hath  beene  said,  that  the  old  custume  of  a 
demi-marke  upon  a  sack  of  wool  must  have  his 
beginning,  either  by  the  kings  abs6lute  power, 
or  by  a  legall  absent  of  the  people,  which  can 
bee  no  where  hut  in  parliament,  and  cannot  but 
appeare  of  record ;  but  because  no  such  assent 
can  be  showne,  therefore  they  conclude,  that 
it  he^an  by  the  kings  absolute  power,  and  iti- 
fcrre  that  the  same  power  icmains  htill.  Tho 
substance  of  this  argument  is  found  in  my  lord 
Dyer  in  the  pince  cyted  by  me.  It  was  much 
!  in  forced  in  the  Excliequer.  But  as  touching 
the  particular  of  the  old  customo  of  a  demi- 
\  mnrkc  upon  a  iuck^  and  the  other  old  custom* 
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opoa  fels  and  leather,  it  is  now  no  louger 
urgMi ;  because  it  appears  expressly  by  divers 
records  of  3  £.  1.  in  the  Tower — that  it  was 
granted  *  per  Ics  grandes  et  al  prier  des  comous 
'  et  de  Ics  merchaiiis  de  tout  Kugleterre/  aod 
by  a  record  of  25  £.1.  cap  7.  stat.  printed, 

*  per  cuiiunonitatem  regni  nostri  Angli»/  which 
.<:oncurres  also  with  the  statute  of  S5  E.  1.  cap. 

7.  in  print ;  [Ro.  fin.  intus.  M.  24.]  *  saving  to 

*  us  and  our  heires  tlie  customes  of  wools,  skins 
'  and  leather  granted  heretofore  by  the  comini- 

*  nalty  aforesaid.'  The  pattent  roll  of  3  £.  1. 
[M.  1.  Ro.  Par.]  which  liath  these  words, '  cum 

*  prelati  magnates  ac  tota  comunitas  mercato> 
'  rum  r^ni  nostri  nuper  nobis  concesserunt 
'  qiiaodam  novain  consuetudinem,  viz.  de  quo- 

*  libet  sacoo  ians  6s.  3d,  &c.'  being  something 
obscure,  are  by  the  concurrence  of  ail  those 
other  records  so  cleerely  expounded,  as  there 
cauoot  be,  neither  now  is  there,  any  question 
made,  but  that  the  custome  of  a  dcmy-marke, 
and  tlie  other  old  cu&torocs,  which  by  my  lord 
Py^r,  and   by  ail  those  who   argued   for  or 
agHiast  impositions  in  the  Exchequer,  was  held 
to  be  due  by  tiie  commtm-lawe,  %iras  by  grant 
in  parliament.    Neverthelesse  the  strength  of 
the  argument  they  still  retaine.     1  hough  the 
demy-mark  and  those  old  customes  upon  the 
staple  commodities  were  by  act  of  parhament ; 
yet,  fray  they,  before  that  increase  by  parliament 
the  king  had  custome,  and  no  doubt  a  some 
certaine.     Otherwise  could  not  this  increase 
be  called  novn  consuetudo^    Besides,  say  they, 
the  custome  reduced  to  a  certainty  by  3  £.  1. 
is  only  upon  three  commodities,  wool,  skins,  and 
leather.    Tliere  are  many  other  commodities, 
which  did  likeiuse  pay  custome.     How  began 
that  custome,  say  they,  if  not  by  the  kings  ab- 
solute power  ?  And  when  was  that  powef  taken 
away?  I  answer,  admit  it  were  by  the  kings  ab- 
solute power,  yei  that  ihe  king  hath  cleerely 
discharged  himself  of  that  power  by  act  of  par- 
liament, I  hope  I  have  cleerely  proved.     But 
this  question,  how  began  the  first  customs,  is 
best  answered  by  another  question,  how  began 
the  Hue  for  purchase  of  origiiiall  writs,  the  line 
pro  Ucentia  ivncordandi,  the  certainty  of  pri- 
sage?  Nay,  who  reduced  it  first  to  certaiiitie, 
that  the  tryall  of  issues  should  be  by  twelve 
jurors,  no  more  nor  no  lesse;  that  the  full  nge 
of  a   roan   should  be   accounted   twenty-one 
yeercs;  of  a  woman  fourtcene,  twelve  yeeres 
her  age  of  consent,  and  nine  yeeres  capable  to 
bee  endowed;  a  yeere  and  a  day  given  to  sue 
an  appeale ;  the  like  limitation  of  ajyeere  and  a 
day  in  very  many  other  cases  ?  In  eflect,  who 
reduced  all  the  known  grounds  of  the  common- 
law  to  that  certaintv  that  now  they  are  ?  Be- 
cause wee  cannot  tell  how  or  when  they  began, 
shall  wee  therefore  conclude,  that  they  heuan 
by  t)ie  kings  absolute  power,  and  inferre,  that 
by  tiie  same  reason,  they  may  bee  changed  at 
his  pleasure  ?  If  tlie  kint;  may  increase  his  lines 
upon  the  purcliase  of  onginnll  writts  (which  by 
the  same  reason  hee  may  doe,  that  hee  may 
doe  his  custome,  nay,  hee  hnth  more  colour  for 
this  then  for  that,  beoause  there  is  no  statute 


against  this)  hee  mi^ht  easily  raise  that  revenue 
I  to  the  value  of  his  customes.  But  no  man  can, 
I  nor  win  I  hope  oHer  to  ntaintcine  it  to  hee  la\%- 
fuU.  You  see  the  weuknesse  and  the  dan- 
gerous coiiftequence  of  this  argument,  by  com- 
paring it  to  other  cases  of  like  nature.  To  say 
the  truth,  all  these  things  be^an  no  man  can 
say  certnincly  when  or  how,  but  by  a  tacit  con- 
sent of  king  and  people,  and  the  long  approba- 
tion of  time  beyond  the  memory  of  any  man, 
and  yet  no  man  can  directly  ntlirm  but  tlint 
most  of  them  might  begin  by  act  of  parliament, 
though  now  there  bee  no  records  extant  of  such 
antient  parHaments.  The  ftn>t  parliament  was 
not  kept  9  H.  3.  though  it  be  the  firit  in  our 
'  bookes.    If  we  will  give  credit  to  other  recordt, 

1  and  to  our  best  rhrouiclers,  we  shnll  heare  and 
j  reade  of  divers  parliaments  in  Uie  rcigue  of  king 
,  John,  and  of  his  predece^!)or  Rich.  1.  and  in 

the  rcigne  of  II.  2  of  two  famous  parliaments, 
one  at  Claringdon  in  Wiltshire,  the  other  at 
Gedintton  in  Norlhaniptonshire.  And  although 
our  chronicles  say,  that  the  first  parliament 
kept  in  this  realm  wa^  held  19  Aprilis,  16  II. 
1.  yet  I  am  of  opinion,  that  William  the  con- 
queror held  parliaments;  fur  what  can  be  else 
understood  by  these  words,  '  per  commune 
'  consilium  totius  regni  nostri  stabilitum  fuit/ 
which  I  fiiidein  Mr.  Lamberts  collection  of  the 
ancient  lawes  of  £ngland,  in  the  beginning  of 
the  laws  of  William  the  conqueror  ?  Many  of 
the  statuses  of  £.  1.  have  no  other  words. 
Nay,  long  before  him,  in  the  yeere  of  our  Lord 
712,  in  the  time  of  Inas  king  of  the  West- 
Saxons,  I  assure  myself  there  were  parliaments 
held,  and  that  of  the  three  estates,  as  at  this 
day ;  as  may  appeare  by  these  words  in  the 
beginning  of  the  lawes  of  king  Inas,  in  Mr. 
Lambert,  <  Sitasu  et  instituto  episcoporum  nos- 

*  trorum  omnium,   senatorum  nostrorum,    et 

*  natu  majorum,  populi  nostri  in  freqnentia 
'  magna  ;*  and  more  plainly  in  the  conclusion 
of  some  other  of  his  lawes  ;  '  hoc  factum  fnit 

*  per    commune  consilium  et  assensum  pro- 

*  cerum,  comitum,  et  omnium  snpientium  se- 

*  niorum,  et  popnlonim  totius  regni,  et  per 
<  praeceptum  regis  lose,*  which  are  t!ie  same  in 
Latine  which  ours  is  in  £ngli£h,  *  by  the  king, 
'  the  lords  spirituall  and  temporall,  and   the 

*  commons.'  Why  might  not  the  custome  upon 
woolls  be  first  granted  at  one  of  thrse  parlia- 
ments, as  well  as  to  have  it  first  begun  by  the 
kings  absolute  power?  There  is  no  more  proba- 
bility of  the  one  than  tlie  other.  Because 
most  of  tlie  ancient  records  were  burnt  in  H.  2*s 
time,  when  the  Exchequer  was  burnt,  shall  we 
conclude  therefore  that  there  were  never  any 
such  ?  You  see  the  weaknes  of  this  argument 
in  all  the  points  thereof.  I  leave  it,  mid  pa&se 
to  another. 

The  king  may,  sny  they,  restrnin  the  passage 
of  merchants  at  his  pleasure,  which  they  pnn  e 
by  (livers  records ;   2  E.  1.  m.   18.  Ro.   Par, 

2  R.  I.  m.  17.  Ro.  fin.  31  E.  1.  n.  44.  Ro.  Pat. 
17  n.  6.  Ro.  Cla.  in  dorso.  Upon  which  they 
inferre,  that  if  he  may  restraine  a  merchant 
that  he  shall  nut  pa^se  at  all|  he  mt\y  much 
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more  80  restrain e  liim  that  he  shiUl  not  piis»e 
except  he  pny  a  cerraiu  sum  of  money :  fur 
this,  say  tliey,  is  lesse  thau  totally  to  rc^traine 
]itin ;  luici    cut  licet   ifuod  majus,   licet  etiam 
quod  minus.    Of  this  argument  luy  lord  Dyer 
gave  light  in  his  Case  of  Impositious,   1  Kliz. 
and  this  hatli  1  ecn  diversly  inforced  by  all  tltat 
have  argued   for  iinpo'siimns.     In   answer  of 
nvhich,  1  will  consider,  how  farre  the  king  may 
restrain  the  pns^ai^c  of  merchants ;  and  then 
will  examine  the  conseuuence  of  the  argunieut. 
For  my  part,  1   thinic  the  king  cannot  re- 
strain the  passa^e  of  merchants,  hut  for  »ome 
specially  cause  ;  wlierehi  to  detine  certainly  anc^ 
resolutely,  to  say  fur  what  causes  he  may,  and 
for  what  nut,  Twill  nit  undertake.     Onely  let 
ine  inform  you,  that  there  is  not  one  of  these 
presidents  vouched  liy  them  to  prove  the  kin^ 
power  to  restr«tine,  but  iht-'y  are  upon  speciall 
reasons ;  as  by  reason  of  enmity  wiih  such  a 
nation   from  whence  they  ate   restrained,  or 
because  such  a  cotumodiiy  may  not  be  spared 
within  the  kingdume.     Besides,  tlicy  are  niit 
restraints  from  all  pl:icc!»,  and  of  all  manner  of 
merchandizes,  but  from  certain  places  onely, 
and  for  certain  ^orts  of  merchandizes.     And 
for  my   part  I   t hi. ike    that  restraints  in  all 
these  ca^cs,  and  of  like  nature,  are  by  the  com- 
mon-lim  left  to  the  kiug5  absolute  power;  for 
if  ic  ucrc  oihei-\%'i«e,  it  should  be  in  the  power 
of  a  merchant    for  a  little   private  lucre  to 
enrich  the  kings  enemies,  or  to   furnish  thcni 
with  munition  to  be  imploded  against  the  state, 
or  utterly  to  ruine  llie  common-Mealth,  by  car- 
rying   out  a   conmiodity  which  may   not  be 
spared,  or  by  bringing  in  of  some  tliat  may  be 
burtfull.     Xay,  which  is  more,  such  may  be  the 
occasion,  thnt  the  king  may,  I  doubt  not,  stop 
ttie  passages  of  all  merchants  from   all  places 
for  Q  sliort  time,  as  upon  the  death  of  the  late 
queen  it  wan  put  in  practise,  to  prevent  intelli* 
«>ence.     There  may  likewise  be  such  necessary 
use  of  their  ships,  as  the  wtmt  of  them  upon 
some  sodaine  attempts  may  be  a  cause  of  the 
overthrow  of  tlie  whole  state.     In  such  cases 
Hs  the^e,  if  the  common-law  did  not  give  the 
kint;  leave  to  restrain  their  passage  by  his  ab- 
solute power,  it  were  very  improvident  in  the 
highest  points,  which  cannot  be  imairined  of  so 
wise  a  law.    And  yet  the  kings  of  thifrrenlme 
hAve  alwayes  been  sparing  in  the  practise  of 
their  ub-iolute  power  in  this  point ;  for  there 
are  little   lesse  then  30  acts  of  parliament, 
touching  the  opening  and  shutting  up  of  the 
passage  6f  merchants,  most  of  which,  as  I  con- 
ceive, were  made  rather  for  the  increase  of  pu- 
nishment, then  for  want  of  power  in  ilie  king ; 
for  the  breach  of  a  restraint  by  absolute  com- 
mandment is  punishable,  as  all  other  contempts, 
onely  by  fine  and  imprisonment,  and  not  hjf 
forfeiture  of  the  merchandizes,  as  in  the  presi- 
dent of  the  wines,   an.  5.   of  quecne   Mary, 
vouched  by  me,  and  i«  in  some  of  tliose  uld 

1>rcsidents.  If  it  be  otherwise,  I  must  confesse 
'.  know  nht  the  reason  of  the  diflfcrence  of  this 
from  other  contempts.  You  see,  that  I  have 
ycelded  to  their  proposition,  *  That  the  king 


may  by  his  absolute  power  restrains  the  pas- 
sage of  merchant^,*  and  have  therein  granted 
more  tlien  their  presidents  prove.     Bui  is  the 
conseriuence  i;ood,  tlmt  because  the  king  may 
restrain,  therefore  he  may  im)>ose  upon  such  as 
passe  ?  First  I  dcnie,  that  in  our  case  there  is 
any  restraint  at  all,  a^  there  was  in  the  case  of 
the  French  wines,  by  queen  Mary,  by  her  pro- 
clamation going  before   the  imposition.     For 
proofe  of  which  I  referre  you  to  the  kings  let- 
ters  patents  prefixed  before  the  last  book  of 
rates;  by  which  instrument,  tlie   impositions 
now  complained  of  were  altogetlier  raised.  You 
shall  finde  it  no  other  then  a  declaration  of  the 
kini;s  pleasure  so  to  have  it,  and  a  course  pre- 
scribed for  levying  of  it.     But  admitting,  that 
the  very  laying  ol  an  imposition  did  iroplte  a 
restraint,  yet  i  denie  the  consequence,  because 
the  king  may  restrain  totally,  that  therefore,  he 
may  restraine  for  a   time,  or   from  certaine 
places,  or  certaine  commodities,  or  certaine 
merchants;  this  indeed  is  a  good  argument, 
d  major i  ad  winui.     But  because  he  may  re- 
straine totally,  tlierefore,  that  he  may  give  pas* 
.sage  for  money,  is  no  good  consequence  ;  for 
in  our  case,  there  is  no  restraint  at  all»  but  it  is 
rather  a  passage  tor  money.     If  there  be  just 
occasion  of  restraint,  the  law  giveth  the  king 
power  to  restraine.     But  when  morchanu  may 
witliout  hurt  to  the  state  have  passage,  as  in 
our  case,  to  enforce  there  to  pay  for  that  pas- 
sage is  in  my  opinion  as  unlawful!,  aa  toentbrc« 
any  man  whatsoever  to  pny  fordoing  tliat  which 
he  may  lawfully  doe.     Merciiants  have,  us  I 
may  so  say,  as  g'}od  iiiTicntaiice  in  titeir  trade, 
as  any  man  in  hi»  land*! ;  and  mhcn  it  may  stand 
with  the  good  of  the  ftate,.that  they  may  passe, 
they  ought  to  paste  as  freely  withtrnt  cluirge 
imposed  on  them,  as  any  m«n  oujzht  to  hold 
his  inheritance,  or  any  aititicer  or  otlicr  trades- 
man oni^ht  to  exercise  their  lawtiiU  trades  and 
means  of  living,  iree  from  burdens  to  be  laid  on 
by  the  kings  absolute   pu^^er.     If  ail  others 
should  be  free,  and  onely  merchants,  who  ad- 
venture their  persons  and  estates .  in  so  many 
dangers,  to  bring  us  from  farre  places  sucd 
things,  as  without  which  we  cannot  subsist,  and 
to  return  us  profit  for  our  si^perfiuitics,  should 
be  subject  to  iovnluntarie  burthens,  their  estate 
were  of  all   other  mens   most    unhappy  and 
slavish,  which,  of  all  other  trades,  is  indeed 
the  noblest,  and  most  worthy  to  be  cherished. 

And  here  by  the  way  I  note,  that,  in  all 
other  nations  of  the  world,  where  the  merchant 
is  subject  to  impositions  at  the  kings  pleasure^ 
the  landlord,  the  farmer,  the  artificer,  the  very 
plowman,  and  all  others,  are  in  like  sort  soh* 
ject  to  taxes  and  burdens,  when  the  king 
pleaseth.  The  merchant  is  not  the  man  alone 
that  is  subject  to  taxes,  and  all  other  men  free. 
If,  in  the  frame  of  our  common-wealth,  it  were 
thought  fit  to  free  all  other  trades  and  profes- 
sions from  taxes,  much  tnore  ought  it  to  be 
thought  reasonable,  that  our  merrhauts  should 
he  free,  and  by  all  means  possible  inoouraged 
in  their  trade  ;  for  our  case  is  not  ns  it  is  with 
other  oatioQS  of  the  continent.    We  are  island- 
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en,  and  divided  by  the  sem  from  all  the  worid, 
and  in  that  rewect  have  such  ufte  of  merchtuits 
ai  we  caanot  live  without  them.    If  therefore 
eny  should  be  free  amongst  as,  it  should  be 
the  merchant ;  and   not  the  quite  contrary, 
onely  the  merchant  chlifced,  and  all  others 
frae..   Plato  in  his  8th  book  de  Rep.  is  of  opi- 
nion/that  the  merchant,  for  liis  incouragement 
to  trade,  should  be  free  from  all  custume  what- 
soever.    We  seek  only  to  be  free  of  involun- 
tary impositions.  But  to  return  to  the  argument 
of  restraint,  from  whence  I  am  a  httle  dieressed. 
If  it.  be  a  cjood  argument,  that  because  oie  king 
may  restraine  in  toto^  he  may  restrain  in  tanto; 
it  will  not  be  denied  unto  me,  for  it  fbUoweth 
necessarily,  chat  in  cases  where  he  cannot  re- 
straine  in  toio,  he  cannot  restraine  in  tanto. 
But  there  is^no  man  that  will  say,  that  he  may 
restraine  the  entrance  and  passage  of  all  mer- 
chants, to  and  from  all  the  parts  of  the  world 
whatsoever,  without  any  limitation  of  time,  but 
the  restraint  to  endnre  for  ever,  and  for  all 
kinds  of  merchandizes  whatsoever,  of  most  ne- 
cessary and  common  use,  to  be  brought  into, 
or  carried  out  of  the  realma.    There  is  no  man 
2  suppose  will  say,  that  the  law  hath  given 
the  long  power  to  make  so  unreasonable  a  re- 
Btmint  as  this ;  for  it  were  to  give  him  a  power 
to  destroy  merchandise,  and  consequently  to 
xuine  tlie  common^wealth.      Beside,  it  were 
•gainst  the  law  of  nations,  and^of  reason  itself. 
It  cannot  be  imagined,  that  any  wise  law  in  the 
world  should  allow  it.     But  if  our  impositions, 
•s  it  is  said,tloe  implie  a  restraint,  and  that  a 
lestraint  be  always  the  fore-runner  of  ail  impo- 
sitions, then  such  an  unreasonable  restraint,  as 
1  have  spoken  of,  must  needs  be  presupposed 
to  have  been  tlie  ground  or  fore«runner  of  our 
|Hnr<«ent  invposition.     For  in  our  impositions, 
ere  net  all  ihe  merchandizes  of  necessary  and 
comm4>n  use  charged?  Are  not  all  the  mer- 
chants dmiizens  and  strangers,  importing  from 
any  part,  iv  exporting  to  any  part  of  the  world, 
subject  to  the  charge  ?  Is  there  any  limitation 
of  time,  but  to  endure  for  ever  ?  If  I  say  such  a 
restraint  had  been  unlawfull,  which  I  suppose 


every  man  by  the  potl,  tliat  shall  pas&e  through 
the  gates } 

Yon  see  the  weaknesse  and  danger  of  the 
consequence  of  this  argument,  and  how  it  tends 
to  justifie  impositions  within  the  land.  And  so 
I  leave  it,  and  proceed  to  the  next. 

'  The  ports  and  haven  townes  of  England 
are,'  say  tliey,  '  the  kings  ;    and,  in  regard 
thereof,  he  may  open  and  shut  them  npou  what 
conditions  he  pleaseth.'    I  answere, — 1.  That 
the  position,  that  all  the  ports  are  the  kings,  is 
not  geuf rally  true ;   for  subjects  may  also  be 
owners  of  ports,  as  may  appeare  by  the  patent 
roll  of  3  £.  1.  M.  1.  pari,  where  you  shall  finde, 
that  king  £d.  1  granted  to  the  lords  of  port 
townes  the  forfeitures  granted  to  him  by  par- 
liament, for  not  dulv  paying  the  new  cu»tome 
of  the  demymarke  withm  every  severail  port  of 
theirs,  where  the  merchandizes  should  happen 
to  be  imported  or  exported.    But  admitting 
the  truth  of  the  position,  yet  is  the  consequence 
as  weake  and  dangerous,  as  of  any  of  the  rest 
of  their  arguments.    For  are  not  all  the  gates 
of  cities  and  townes,  and  all  the  streets  and 
liighways  in  England  the  kings,  and  as  ranch 
subject  ro  be  open  or  shot  at  bis  pleasure,  as 
the  ports  are?    Nay,  whensoever  we  speak  of 
the  iiighway  in  any  law  businesse,  we  call  it 
via  regi<i,  the  kings  hiehway  ;    and  the  king  in 
hit  commissions,  speaking  of  London,  or  any 
01  her  citie,  calls  it  civitas  nostra  London,  or 
civttas  nostra  Exon.     Doth  it  follow  therefore, 
that  the  king  may  lay  impositions  upon  every 
man,  or  upon  all  commodities  that  shall  passe 
through  any  of  these  places  ?  Nay,  the  gates  of 
the  kings  owne  hou^e,  for  the  purpose  his  pal- 
lace  of  Westminster,  are  his  in  a  fnrre  ncerer 
degree  then  any  of  theso.     May  he  therefore 
by  his  prciclamation  impose  upon  every  man 
that  shall  pnsse  in  or  out  at  Westminster-hall 
doore  a  summe  of  money  ?  Doubtlesse  he  may 
not ;  because  the  king  is  a  person  publike,  mid 
his  subjects  ought  to  have  accesse  to  him,  as  to 
the  fountaine  of  justice,  and  to  the  courts  of 
justice  sitting  by  his  authoritie.     I  make  little 
doubt,  but  his  miyestie  may  upon  just  occasion 
no  man  will  denie,  then  whatsoever  implicth  I  cause  any  of  these  passages  to  be  shut,  as  he 


such  a  restraint,  which  our  impositions  doe,  is 
likewise  unlawfull.  But  the  ill  consequence  of 
Ums  their  argument  drawne  from  the  kings 
power  of  restraint,  will  best  appeare  by  com- 
paHrtg  it  to  other  cases. 

I  tittle  doubt,  but  the  king  upon  some  occa- 
nen  may  Uw fully  restraine  the  passage  of  all 
men  throoeli  the  gates  of  London ;  as  for  the 
purpose,  when  the  citie  shall  be  besieged,  or  in 
the  time  of  an  extreme  plague.  Nay,  is  it  not 
by  autiioritie  derived  onely  from  him,  that  the 
gates  arc  shut  every  night?  Doth  it  follow 
therefore,  that  because  he  may  doe  it  upon 
some  extraordinary  occasion,  or  at  some  time, 
that  be  may  shot  up  the  passage  for  ever;  or 
that  presupposing  such  a  restraint  by  his  abso- 
lute power,  he  may  lay  un  imposition  upon 
every  burthen  of  any  thing  brought  in,  or  car- 
ried out,  as  the  duke  of  Florence  and  many 
other  f  tates  in  Italy  and  Germany  d6b^  or  upon 


may  also  the  passage  at  the  havens.  But 
when  the  passage  may  without  danger  to  tlie 
state  be  open,  and  that  the  subjects  may  passe, 
his  majestic  may  not  then  exact  money  tor  their 
passage  ;  for  the  law  hatii  given  the  king  power 
over  tliese  things,  for  the  good  of  the  common - 
wealth,  and  not  thereby  to  charge  and  burden 
the  subject.  If  the  king  may  not  exact  money 
for  passage  in  and  out  of  his  cburt  gates,  he- 
cause  of  the  publikenes^e  of  his  person  ;  nor 
for  passage  through  the  gates  of  cities  ;.  much 
lesse  may  he  for  passage  otit  at  the  ports, 
which  are  the  great  gates  of  the  kingdom,  and 
which  the  subject  ought  as  freely  to  enjoy,  us 
the  ay  re  or  the  water. 

Another  of  their  Arguments  [the  fourth]  is 
this.  *  The  king  is  bound  to  protect  merchants 
*  from  spoile  by  the  cnemic  ;  he  ought  to  forti- 
'  fie  the  havens,  that  their  ships  mny  there 
'  abide  in  safety ;    he  ought,  if  occasion  be,  to 
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*  send  ambassadors  to  forrein  princes,  to  nego- 
'  tiute  for  tbem  ;*  and  many  the  like  charges  in 
the  king  by  the  law  to  underi;oe  for  the  pn)tec- 
tion  of  his  merchants.  It  is  reavon,  therefore, 
that  his  expellee  be  defraitd  out  of  the  profit 
made  by  merchants  ;  and  consequently,  that 
he  may  impose  upon  merchandize  a  moderate 
charge,  thereby  to  repay  himself.  The  conse- 
quence of  this  argument  is  thus  fhrre  true. 
The  law  expects,  that  the  king  shouM  protect 
merchants.  Thert>fore  it  iUlometh  him  out  of 
merchandize  a  revenue  for  tlie  maintenance  of 
his  charge,  which  is  tho  old  costome  due,  a9  at 
first  I  said,  by  the  common-law.  But  it  is  no 
good  consequence,  that  therefore  he  may  take 
what  he  list,  no  more  then  he  roav  at  his  plea- 
sure increase  that  old  revenue,  which  the  law 
giveth  him  for  protecting  of  subjects  in  their 
suits,  or  for  protecting  wards,  &c. 

Another  Argument  of  theirs  [the  fifth]  is 
this.  <  All  other  princes  of  the  world  may  im- 
'pose  upon  merchandize  at  their  pleasure; 
'  and  so  may  make  our  merchandizes  less  ven- 

*  dible  wfth  them,  by  laying  an  imposition  upon 

*  them»  to  be  paid  by  us,  w  hen  they  are  brought 

*  into  their  territories,  whereby  their  owne 
'  commodities  of  tho  same  nature  may  be  sold 

*  more  to  the  gaine  of  tiieir  merchants,  and  our 
'  merchant  impoTerisbed,  or  driven  from  his 

*  trade.  They  may  also  lay  impositions  upon 
'  our    merchants  Etching    commodities   from 

*  thence,  and  leave  their  owne  merchants  free 
'  from  any  imposition  in  the  same  case ;    by 

*  which  their  merchants  shall  reape  all  the  pro- 

*  fit  by  that  commoditie,  in  affording  it  better 

*  cheape  to  us  here,  then  we  can  fetch  it,  and 

*  conseoucntly  our  merchants  shall  be  undone.' 
Many  the  like  cases  have  been  put  to  prove, 
that  if  tlie  king  of  England  may  not  impose,  as 
other  princes  may,  they  shall  be  able  at  their 
pleasure  to  destroy  our  trading.    This  I  con- 
ceive was  the  sume^as  now  it  is,  during  all  that 
time  from  Ed.  3,  till  queen  Mary ;  and  doubt- 
lesiA  it  could  not  but  sometime^  during  that 
long  space,  so  full  our,  that  tbrreine  princes  did 
put  their  power  in  practise  to  our  prejudice, 
and  yet  we  heare  not  of  anv  imposition  laid  by 
any  of  our  kings   by   their  absolute  power; 
which  may  give  any  man  assurance,  that  they 
tooke  some  other  course  to  meet  with  th9  in> 
convenience ;  and  indeed  the  meanes  are  divers, 
which  these  our  kings   used  to  prevent  it. — 
First,  they  were  carefuU  in  all  their  leagues  and 
treaties  with  forrain  prince?,  especially  to  pro- 
ride  for  it ;    OS  may  appeare  by  the  record*  of 
the  ancient  leagues.      Neither  is  there  any 
league  of  late  time,  that  hath  not  had  an  article 
for  provi:iion  in  this  point ;  which  leagues  for 
the  most  part  are  upon  oath  on  both  parts. 
And  yet,  for  further  securitie,  our  kings  have 
always  had  ambassadors  resident  in  the  couits 
of  such  forrain  princes,  to  put  them  in  minde 
of  their  leagues,   if    upon  any  occasion   otir 
merchants  have  in  that  cnso  happened  to  be 
never  so  little  wronged  by  them  ;    and  if  upon 
complaint  of  the  ambassador,  our  merchants 
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have  not  found  redresse,  our  kings  ha%e  held 
the  league  as  broken,  and  denounced  warre, 
or  seized  all  the  goods  of  the  same  princes  sub- 
jects within  England ;  and  I  dare  say  thera 
have  been  more  warres  undertaken  by  our 
princes  against  forrain  nations  onely  for  this 
cause,  then  for  any  one  other  cause  whatso- 
ever. 

Besides,  our  kings  hare  in  this  case  some* 
times  made  use  of  that  their  prerogative  of  re* 
straint,  either  by  prohibiting  our  mercliants 
from  carrying  our  commodities  into  those 
parts,  where  they  are  charged  with  impositions, 
tliat  so  by  the  want  of  our  commodities,  fijr* 
raine  princes  might  be  enforced  to  abate  their 
impositions  loid  upon  tbem ;  or  by  restraining 
the  merchants  of  forrain  princes  to  import  or 
export  commodities  from  hence;  by  which 
meanes  forraine  princes  have  been  compelled 
to  deale  fiivourably  with  our  merchants  ior  the 
good  of  their  owne  subjects.  All  these  are 
lawful!  and  ordinary  means  to  prevent  or  re- 
dresse the  inconvenience  which  may  grow  bj 
the  impositions  of  other  princes.  If  all  these 
ordinary  means  should  happen  to  faile,  which 
can  hardly  so  fall  out,  and  that  the  laying  of 
impositions  be  indeed  the  only  means  that  is 
left  to  redresse  the  inconvenience,  why  should 
not  that  be  done  by  act  of  parliament  as  well 
in  these  times,  as  it  was  in  7  lien.  7.  c.  7.  to 
take  downe  the  imposition  of  foure  ducates 
upon  a  but  of  malmsey,  imposed  by  the  Vene- 
tians, and  as  it  wiis  done  by  queen  Eliz.  the 
19th  yeere  of  her  reigne,  to  prevent  the  laying 
of  impositions  by  forraine  princes  upon  salt* 
fish,  as  may  appeare  by  the  printed  statutes  nf 
19  KHz.  c.  10.  ?  But,  as  I  have  said,  the  pro* 
vidence  of  tlie  prince  and  ordinary  power  of 
restraint  may  very  well  meet  with  the  incouve- 
nience. 

These  are  the  chiefe  Reasons  made  in  main- 
tenance of  Impositions.  The  w^aknesse  of 
them,  and  their  dangerous  consequence,  you 
cannot  but  perceive ;  for,  by  the  same  reasons, 
taxes  within  the  land  may  be  as  well  proved  to 
be  lawfull.  On  the  contrary  part,  you  have 
heard  the  reasons  agaiubt  Impositions  fortified 
by  many  records  and  statute^  in  the  point.  So 
as  I  conclude,  that  Impositions,  neither  in  the 
time  of  warre,  or  other  tlie  greatest  necessitie 
or  occasion  that  may  be,  much  lesse  in  the 
time  of  peace,  neither  upon  forraine  nor  inland 
commoaities  of  whatsoever  nature,  be  they 
never  so  superfluous  or  unnecessary,  neither 
upon  merchants  strangers  nor  denizens,  may 
be  laid  by  the  kings  absolute  power,  without 
assent  of  parliament,  be  it  for  never  so  short 
n  time,  much  lesse  to  endure  for  ever,  as  ours. 
Though  this  be  now  my  opinion,  yet  am  not  I 
so  obstinate  therein,  but  if  yet  1  heare  better 
reason,  I  will  once  againe  change  my  mmde. 
In  the  meane  while,  you  see  1  had  reason  ta 
alter  my  first  opinion,  as  being  grounded  upon 
very  weak  reasons,  as  now  they  appeare  unto 
me.    And  so  1  f oppose  tliey  doe  also  unto  you. 
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Mr.  Yelverton's  Argument  against  Impositions  by  the  Cronvn.* 


TJie  question  is,  Whether  the  King,  Without 
Assent  of  Parliament,  mhy  set  Impositions 
upon  the  Wares  and  Goods  of  Aierchants 
exported,  and  imported,  out  of,  and  into 
ibis  lleaimc  ? 

Three  tilings  have  been  debated  in  this  par- 
hameuc,  that  have  much  concerned  the  right 
ot*  our  whole  nation,  of  which  every  one  of 
them  hath  exceeded  the  other  bv  a  gradation 
in  weight  and  moment.-^Tbe  first  was  the 
change  of  our  Name,  which  was  a  point  of  hq- 

*  By  an  order  of  the  commons  licencing  the 
publication,  this  Argument  appears  to  have 
been  first  printed  in  1641.  But  it  is  here  ex- 
tracted from  an  edition  of  1658.  The  title 
runs  thus :  *  The  Rights  of  the  People  concern- 

<  ing  Impositions^  stated   in  a  learned  Argu- 

*  ment  ;*  with  a  Remonstrance  presented  to 
'  the  kings  most  excellent  majesty,  by  the  ho« 

*  nourable  House  of  Commons,  in  the  parlia- 
'  ment,  a.  d.  1610.  annoq.  regis  Jac.  7. 
'  By  a  late  eminent  Judge  of  this  nation/ — ^The 
following  Address  to  the  Reader  was  prefixed. 
<To  tlie  courteous  Reader.     Tim  excellent 

<  Treatise  of  the  no  less  worthy  author,  happily 
'  falling  into  my  hands,  I  instantly  thought  it 

<  my  duty  to  make  that  public,  which  had  given 
'  90  much  useful  satisfaction  to  many  learned, 
'  and  judicious,  in  private ;  riSiembring  that 

<  antient  adage,  bonum  quo  eommunius,  eb  pros- 

*  tantius, — I  hope  it  is  needless  to  commend 
'  either    the   reverend  author    deceased,    the 

*  treatise,  its  use,  or  stile;  since  the  authority 
'  by  which  it  is  published,  is  a  sufficient  argu- 
'  ment  of  their  known  worth. — If  thou  kindly 

<  accept  of  his  sood  meaning,  whose  onely  aim 
'  in  the  publishing  hereof  was  the  common 
'  good,  it  will  be  an  encouragement  to  him 
'  (and  others)  to  present  to  thy  view,  what  may 

*  hereafter  fall  into  his  hands  worthy  thy  fui^ 
'  ther  perusal.      Thine ;  J.  B/ 

The  Address  to  the  Reader  was  preceded 
with  the  following  Remonstrance,  which  was 
made  to  king  James  by  the  house  of  commons 
9-lth  May  1610. 

*  A  Remonstrance  delivered  to  his  mnjesty  in 

*  writing,  after  the  inhibition  i;iten  by  him 

*  to  the  commons  house  of  parliament,  as 

*  well   by  word  of  mouth,  as  by  letters,  not 

*  to   proceed  in  the  examining  his  right  to 

*  impose  without  assent  of  pailiafnent. 

*  To  the  King*s  most  excellent  IMajesty. 

*  Most  gracious  Sovereign  ;  wlicreas  we  your 
'  maje$tiei»  most  humble  subjects,  the  cuminouM 
*■  a.s.semblcd  in  parliament,  have  received  first 
'  by  message,  and  since  by  speech  from  your 
'  majesty,  a  command  of  restraint  from  riebat- 

*  in*  in  parliament  your  majesties  ricbt  of  im- 

*  poking  upon  your  subjects  goods  exported,  or 

*  imported  out  of,  or  into  ims  realm ;  yet  nl- 

*  Ion  ing  us  to  examine  the  srievance  of  these 


uour,  wherein  we  shewed  ourselves  not  willing 
to  leave  that  name,  by  which  our  ancestors 
made  our  nation  famous;  yet  have  we  lost  it, 
[the  name  of  Qritaine  not  admitted  in  legall 
proceedings,]  saving  onely  in  those  cases, 
where  our  ancient  and  faithfuU  protector,  the 
common-law,  doth  retain e  it. — The  second  was 
the  Union,  a  question  of  greater  moment ;  for 
that  concerned  the  freehold  of  our  whole  na- 
tion;  not  in  so  high  a  point  as  having,  or  not 
having,  but  in  point  of  division  and  participa- 
tion, that  is,  whether  we  sliould  enjoy  the  oc- 

'  impositions  in  regard  of  quantity,  time,  and 

*  other  circumstances  of  disproportion  thereto 

*  incident :  we  your  said  humble  subjects  no- 
'  thing  doubting  but  that  your  majesty  bad  no 

*  intent   by  that    command   to   infringe    the 

*  mitient  and  fundamental  right  of  die  liberty 
'  of  parliament  in  point  of  exact  discussing  of 
'  all  matters  concerning  them,  and  their  pos- 
'  sessions,  goods,  and  rights  whatsoever,  which 
'  yet  we  cannot  but  conceive  to  be  done  in 
'  effect  by  this  command,  do  with  all  humble 
^  duty  make  this  remonstrance  unto  your  ma- 
^  jesty. — First,  we  liold  it  an  antient,  general 
'  and  undoubted  right  of  parliament,  to  debate 

*  freely  on  all  matters  which  do  properly  concern 
'  the  subject,  and  his  right  or  estate ;  which 
'  freedom  of  debate  being  once  fore-closed,  the 
'  essence  of  the  liberty  of  parliament  is  withal 
'  dissolved. — ^And  wliereas  m  this  case  the  sub. 
'  jecis  right  on  the  one  side,  and  your  miuesties 
'  prerogatives  on  the  other,  cannot  possibly  be 
'  severed  in  debate  of  either :  we  alledge,  that 
'  your  majesties  prerogatives  of  that  kindecon- 
'  cernin^  directly  the  subjects  right  and  interest* 
'  are  daily  handled  and  discussed  in  all  courts 
'  at  Westminster,  and  have  been  ever  freely 

<  debated  upon  all  fit  occasions,  both  in  this 

<  and  all  other  former  parliaments,  without  re- 

<  strain t ;  which  being  forbidden,  it  is  impossi- 

<  ble  for  the  subject,  either  to  know,  or  to 

<  maintain  his  right  and  propriety  to  his  own 

<  lands  and  goods,  thougti  never  so  just  and 

<  manifest. — It  may  further  please  your  most 

<  excellent  majesty  to  understand,  that  we  have- 

<  no  minde  to  impugn,  but  a  desire  to  inform ' 

<  ourselves  of  your  higliness  prerogtitive  in  that 

<  point,  which  (if  ever)  is  now  iiio«*t  necessary 

*  to  be  known ;  and  though  it  wete  to  no  other 
«  purpose,  yet  to  satisfic  the  generality  of  your 

*  tuiijesties  subjects,   who,   finding  theraseh'es 

<  nmcb  jtrieved  by  these  new   impositions,  do 

*  luuguiib  in  much  ^onow  ond  discomfort. — 

*  These  reasons,  dread   sovereign,   being  the 

*  proper  reasons  of  parliament,  do  plead  for 

<  the  uffboldiiis;  of  this  our  antient  right  and 

*  liberty.     Howbeii  sccini;  it  hath  pleased  your 

*  majesty  to  insist  upon  ilmt  jiiHpnent  in  the 
'  Exchequer,  as  bein£;direciion  suriicieut  for  us 

<  without  ruilhcr  examination:  upon  cr^nt  de- 

*  sire  of  leaving  your  majesty  unsatiihed  in  m> 

*  one  point  of  one  of  our  intents  and  proceed- 
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nefits  and  liberties  of  the  kingdome  oaradTes 
onely,  as  we  and  our  ancestors  bate  dotte,  or 
admit  our  neij^hbour  nation  to  have  eqoall 
right  in  them^  and  so  make  our  own  part  the 
less,  by  how  much  the  greater  number  sbouM 
be  among  whom  the  division  waa  to  be  made. 
This  was  adjudged  against  us  both  legally  and 
solemnly,  [Coke  1. 7.  Cal?in's  case.]  and  there- 
fore in  thai:  we  rest,  hoping  of  that  efiect  of  this 
judgement  which  we  read  of  ia  the  poet, 

*  Xros  Triusque  mihi  nuUo  discrimine  babetur.' 

The  third  is  the  question  now  in  hand,  which 
exceedeth  the  other  two  in  importaoce  and 
consequence,  concerning  the  whole  kingdome ; 
for  it  is  a  question  of  our  very  essence ;  not 
what  wc  shall  be  called,  nor  how  we  shall  di- 
vide that  we  have,  but  whether  we  shall  have 
any  thing  or  nothing  ;  for  if  there  be  a  right 
in  the  king  to  alter  the  property  of  that  which 
is  ours  without  our  consent,  we  are  but  tenants 
at  his  will  of  that  which  we  have.  If  it  be  in 
the  king  and  parliament,  then  have  we  pro- 
pertie,  and  are  tenants  at  our  own  will;  for 
that  which  is  done  in  parliament  is  done  by  all 
our  wills  and  consents.  And  this  is  the  very 
state  of  the  question  which  is  proposed,  that  is, 
whether  the  king  may  impose  witliout  consent 
of  parliament. 

Impositions  are  of  two  natures,  forreigne 
and  intestine. — ^Intestine  be  those  which  are 
raised  within  our  land  in  the  commerce  and 
deahng  that  is  at  home  Mrithin  ourselves,  and 
may  aswell  for  that  reason  be  so  called,  as  for 
that  *  vescnntur  mtesdnis  reipubliee,*  they  are 
fed  and  nourished  with  the  consumiug  and 
wasting  of  the  entrails  of  the  common-wealth. 
Against  these  I  need  not  to  speake ;  for  the 
king*s  learned  counceil  have  with  great  honour 

<  inga,  we  profess  touching  that  judgment,  that 

*  we  neither  do  nor  will  t^e  upon  us  to  reverse 

*  it;    but  our  desire  is  to  know  the  reasons 

*  whereupon  the  same  was  grounded ;  and  the 
^•nither,  for  tliat  a  general  conceit  is  had,  that 

*  the  reasons  of  that  judgment  may  be  extend- 

<  ed  much  further,  even  to  the  utter  ruine  of 
'  the  antient  hberty  of  this  kingdom,  and  of 
'  your  sul)}ects  right  of  propriety  to  ilnir  ^oods 

*  and  lands. — ^Thcn  for  the  judgment  itself,  be- 
'  ing  the  first  nnd  last  that  ever  was  given  in 

*  tiiat  kind  (for  ought  appearing  unto  us,)  and 

*  being  onely  in  one  case,  and  against  one  man, 

*  it  can  binde  in  law  no  other  but  tliat  person ; 

<  and  is  also  reversible  by  writ  of  error  granted 

<  heretofore  by  act  of  p{u*iianient ;  and  neither 

*  he  nor  miy  other  subject  is  debarred  by  it 

*  from  trying  Ijis  right  in  the  same  or  like  case, 

*  in  any  of  your  innjcsties  courts  of  record  at 

*  Wesiij)instcr.~Lastly,  wc  nothing  doubt,  hut 

*  our  intended  proceeding  in  a  full  rxnmiiiation 

*  of  the  ri«j(lit,  nature,  and  measure  of  these  new 
'  imposiiion-i  (if  this  rebtruint  had  not  i:ome  be- 

*  tween)  should  not  have  been  bO  orderly  and 

*  so  moderately  carried  nnd  imployed  to  the 
'  manifold  iiecesbiiies  of  these  tinieJ,  and  jiiven 


and  consdenct  in  foU  cooncell  acknowledged 
them  to  hm  agatmfe  tha  1^. — Therefore  I  will 
apply  myself  to  speak  of  impositions  forreine, 
bemg  ibe  single  quesdon  now  in  hand,  and 
maintained  on  the  king's  behaljfe  vnth  great 
art  and  eloquence. 

The  inconvenience  of  these  impositions  to 
the  common-wealth,  thai  is,  how  hurtfuU  they 
are  to  the  merchants,  in  impoverishing  them  in 
their  estates :  to  the  king  in  the  increasing  of 
his  revenues  by  decay  of  traffique ;  and  to  the 
whole  people  in  making  all  commodities  ex* 
oestK'e  deare,  is  confeaied  by  all,  and  therefora 
need  no  debate.  The  point  of  right  is  now 
only  in  question,  and  of  that  I  vrill  speak 
with  conscience  and  integrity,  rather  desirous 
that  the  troth  may  be  knowne,  and  right  be 
done,  than  that  the  opinion  of  myself  or  any 
other  may  prevaile. — The  occasion  of  this  ques- 
tion was  given  by  the  Book  of  Rates  lately  set 
nut,  affronted  with  the  Copy  of  letters  patents^ 
dated  July  98,  6  Jac.  In  which  hook,  besides 
the  rates,  is  set  down  every  kind  of  merchan- 
dise, exported  and  imported,  for  the  true  an- 
swering of  subsidy  to  the  king,  according  to  the 
statute  of  tonnage  and  poundage. 

In  the  first  yeare  of  lus  reigne  there  is  an  ad- 
dition of  impositions  upon  all  those  kind  of 
wares,  which  within  the  book  are  expressed, 
and  tlie  rate  of  the  imposition  as  high  and  in 
some  eases  higher  than  the  rate  of  the  subsidy : 
and  this  declared  to  be  by  authority  of  those 
letters  patents.  Hereupon  considTering  witii 
my  selfe,  that  l^tofore  the  setting  on  of  one 
.  only  imposition  without  assent  of  parliament, 
upon  some  one  kinde  of  merchandise,  and  that 
for  a  small  time,  and  upon  ureent  necessity  of 
actual!  war,  did  so  aflfect  our  whole  nation,  and 
especiaUy  the  great  counceil  of  the  parliament, 

being  the  representative  body  of  tlie  whole 

.1    I ■ — ■ — -1 ■ .,^.^_^^^^^_^  ..  . ,,   ,  , 

your  majesty  so  true  a  view  of  the  state  and 
right  of  your  subjects,  that  it  would  have  been 
much  to  your  majesties  content  and  satisfac- 
tion, (which  we  most  desire,)  and  removed  all 
causes  of  fears  and  jealousies  from  the  royaT 
hearts  of  your  subjects,  which  is  (as  it  ought 
to  be)  our  carefol  endeavour :  whereas  con- 
trariwise in  that  other  way  directed  by  your 
majesty,  we  cannot  safely  proceed  without 
concluding  for  ever  the  right  of  the  subject, 
which  without  due  examination  thereof  we 
may  not  do. — We  therefore  your  loyal  and 
dutiful  commous,  not  swerving  from  the  ap- 
proved steps  of  our  ancestors,  most  humbly 
and  instantly  beiietch  your  gracious  majesty, 
that,  without  otfence  to  the  same,  we  may, 
according  to  the  undoubted  right  and  liberty 
of  parliament,  proceed  in  our  intended  course 
of  a  full  examination  of  these  impositions ; 
that  so  we  may  chearfully  pass  on  to  your  ma- 
jesties business,  from  which  this  stop  luith  by 
diversion  so  \on^  wiih-held  us.  And  we  your 
majesties  must  humble,  faithful,  uml  loyal  sub- 
jects shall  ever  (according  to  our  bounden 

»  duty)  pray  for  your  majesties  long  and  happy 

*  reign  over  us.* 
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to  limit  both  king's  prerogatives,  and  subjects 
liberties. 

Upon  the  first  and  fourth  of  tliese  foure  prin- 
cipal grounds*  I  will  more  insist  then  upon  the 
second  and  third,  both  for  that  in  their  own 
nature  ihcj  are  a  more  proper  matter  for  a 
comicel  of  state,  to  the  judgment  of  which  I 
apply  my  discourse,  and  the^r  have  not  been 
enforced  by  others ;  as  also  for  that  the  other 
two,  as  more  fit  for  a  barre,  and  the  courts  of  / 
ordinary  justice,  have  by  some  professors  of 
the  hnv  been  already  roost  learnedly  and  ex- 
quisitely discussed. 

For  the  first,  it  will  be  admitted  for  a  rule, 
and  ground  of  slate,  tliat  in  every  common- 
wealth and  government  there  be  some  lij^hts  of 
sovereignty,  jura  mojrstatis,  which  regularly 
and  of  common  right  doe  belong  to  the  sove- 
raisjn  power  of  tliai  st.tte ;  unless  cubtome,  or 
the  provisional  ordinance  of  that  slate,  doc 
otherwise  dispone  of  thtrui:  which  soveraigne 
power  is  polesfoi  mprewa,  a  power  that  can 
controule  all  otRer  powers,  and  cannot  be  con- 
trouled  but  by  itself.— It  will  not  be  denied, 
that  the  power  of  impO'*ing  hath  so  great  n 
trust  in  it,  by  reason  of  the  mischiefes  may^ 
grow  to  the  common- wealth  by  the  abuses  of 
Jt,  that  it  hi)th  ever  been  ranked  among  those 
rights  of  Boveraign  power. — ^Then  is  there  no 
further  question  to  be  made,  but  to  exainine 
xvhere  the  soveraigne  power  is  in  tlus  king- 
dome  ;  for  theire  is  the  right  of  imposition. — 
The  soveraigne  power  is  agreed  to  be  in  the 
king :  but  in  the  king  is  a  two-fold  power ;  the 
one  in  parlinment,  as  he  is  assisted  with  the^ 
consent  of  the  whole  state ;  the  other  out  of 
parliament,  as  he  is  sole,  and  singular,  guided 
merely  by  his  own  will'.  And  if  of  these  two 
powers  in  the  king  one  is  greater  than  the 
other,  and  can  direct  and  controule  the  other; 
that  is  suprema  potextas,  the  soveraigne  power, 
and  the  other  is  subordinata. — It  wdl  then  be 
easily  proved,  that  the  power  of  tile  king  in 
parliament  is  greater  than  his  power  out  of 
parliament;  and  doth  rule  and  controule  it; 
for  if  the  king  make  a  grant  by  his  letters  pji- 
tenis  out  of  parliament,  it  bindeth  him  nnd  his 
successor^ :  he  cannot  revoke  it,  nor  any  of  his 
successors ;  but  "by  his  power  in  parliament  tie 
may  defeate  and  avoyd  it ;  and  therefore  that 
is  the  greater  power. 

If  a  judgement  be  given  in  the  KingVbcnch, 
by  the  king  himsclfp,  as  may  be,  and  by  the  law  is 
intended,  a  writ  of  em>r,  to  reverse  this  judge- 
ment, mav  be  sued  before  the  king  in  parlia- 
ment ;  which  writ  most  be  granted  by  the  chan- 
cellor, upon  bill  indorsed  by  the  king  himsuff 
as  the  book  is  1  H.  7.  19.  6  [Lib.  Intrac.  fol. 
30:2.  c.  1.]  And  the  fonne  of  the  writ  of  error 
i'j.  thnt  it  being  directed  to  the  chiefe  justice  of 
the  KingVbench;  '  quia  in  recordo  et  pro- 
'  cessu,^  ac  etiam  in  rcdditione  judicii  loquel«, 

*  quae  fuit  in  coriri  nostr(\  coram  nobis,  error 

*  intervenit  manife*«tus  ad  grave  damnuni,  &c. 
'  nos  errorcra  (si  quis  fuerit)  modo  debitn  mr^ 
^  rigi,  et  partibus  pradictis  plenam  et  celerem 
'justitiam  &cxi  volentcs,  in  bac  parte  vobi» 


coQuson-wealth,  that  neither  the  sun  did  shine, 
nor  the  rivers  run  their  courses  until  it  was 
taken  otT  by  the  pubhc  judgment  of  the  whole 
state ;  I  thought  it  concerned  me,  and  other 
members  of  that  couucell,  that  were  no  less 
trusted  for  our  country^than  those  in  former 
times,  aud  have  their  actions  to  guide  and  di- 
rect us,  to  have  the  same  care  they  had  in  pre- 
serving the  rights  and  liberties  of  the  people, 
haviug  now  more  cause  than  they  had,  lor  tliat 
the  impositions  now  set  on  without  assent  of 
parliament,  are  not  upon  one  or  two  spcciall 
Xinds  of  goods,  but  ahnost  indtfiuite  upon  nil, 
and  do  extend  to  ilie  number  of  many  hun- 
dreds, as  appearith  by  that  printed  book  of 
rates,  and. are  set  in  charge  upon  the  whcje 
kingdome  as  an- inheritance  to  continue  to  the 
king,  his  heires  and  siicctssors  for  ever;  which 
limitation  of  estate  in  matter  oP  impositions 
was  never  heard  of,  nor. rend  of  before,  as  I 
conceive. — ^The  inducements  expressed  in  these 
letters  patents  are  much  upon  point  of  state, 
and  wiui  reference  to  the  rights  and  practice  of 
forraine  princes.  For  this  I  will  not  take  upon 
me  to  enter  into  the  consideration  of  such  great 
mysteries  of  policie  and  government,  but  will 
only  put  you  m  minde  of  that  I  observe  out  of 
TiL  Livius  [1.  3.1  the  Koman  historiographer. 
'  Omnem  divmi  iiumanique  meris  memoriam 
*  abolemus,  cum  nova  peregrinaque  patriis  et 
'  priscis  pneferimus.' 

To  that  which  hath  lieen  spoken  for  the  kings 
prcroeutive,  I  wilt  give  answer  to  so  much  of 
It  as  I  may  conveiyently  in  my  passage  through 
this  debate :  wherein  I  will  principally  endea-* 
tuur  to  give  satisfaction  to  such  new  objections 
as  were  made  by  the  worihie  and  learAed  coun- 
sellor of  the  king,  that  spake  last  in  mainte- 
nance of  his  majesties  prerogative. 

The  case  in  termes  is  this.  Tlie  king  by  Iiis 
letters'  patents «before  recitefl,  Imtli  ordamed, 
willed,  and  commanded,  th^i  these  new  impo- 
sitions, contained  in  tliat  book  of  rates,  shall 
be  for  ever  hereafter  poyd  unto  him  his  heiis 
nnd  successors,  upon  pame  of  his  displeasure. 
[Pat.  July  ^  Jac.6.1  Ilefeupon  the  question 
ariseth,  whether  by  this  edict  and  ordhiance  so 
made  by  the  king  himsclfe,  by  his  letters  pa* 
tents  of  his  own  will  and  power  absolute,  with- 
out assent  of  parliament,  ne  be  so  lawfully  in- 
tituled to  that  he  doth  impose,  as  that  thereby, 
he  doth  alter  tl^e  property  of  his  subjects  goods, 
and  is  enabled  to  recover  these  impositions  by 
course  of  1h\y, 

1  think  he  f  axinot ;  and  I  ground  my  ppinion 
upon  these  four  reasons. — 1.  It  is  against  the 
natorall  frame  and  constitution  of  the  policie 
of  tliis  kingdome,  \«  hicb  is  jui  publicum  regni, 
and  so  subvertetb  the  fundamental!  law  of  the 
reaime,  and  induceth  a  new  forme  of  state  and 
govenimeut. — 5!.  It  is  against  the  municipall 
law  of  the  land,  which  is  jus  privatum,  the  law 
of  property  and  of  private  right.  — 3.  It  is 
tf|;nmst  divers  statutes  made  to  restraine  our 
king  in  this  point  — I.  It  is  against  the  prac- 
tice and  action  of  our  comm'^n  wealth,  contra 
mortm  mojorum ;  and  this  is  the  modcsfecst  rule 


\ 


2  I 


4S3j        Sl'ATE  tRIAl;5,  ^JamesI.  ]t}0().--Tfi^  ^tat  Caseqflmpasiiiom,         [484 


*  manJcimus,  quod  recordum  et  procfssum  lo- 

*  quelae  illius  cum  omniLus  ea  tanj^entitius,  in 
'  praesens  parliametituin  nostrum  «ub  sigillo  tuo 
'  distiuctb  ei  apertb  mittas  ei  hoc  breve,  at 

*  inspectis,  &c.  iios  de  coiisiliu,  et  udvisamento 

*  doininorum  spiritualiuni  et  teniporalium,  ac 

*  communitatis  in  parliainento  nnstro  pnsdicto 

*  exUtentis,  uUerius  pro  errore  iUo  coitigendo 

*  fieri  raciainu5i,  quod  de  jure  et  secundum  le- 

*  gem  et  consueludinem  rrgiii  nostrt  Anglias  fu- 
'  eri^  faciendum.'  .  So  you  see  the  appeal  is 
from  the  king  out  of  the  parliament,  to  the  king 
inparhament;  tlie  writ  is  in  his  name;  tlie 
rectifjrin^  and  correcting  the  erruurs  is  by  liim, 
but  With  the  assent  of  the  lords  and  commons, 
than  whidi  there  can  he  no  stronger  evidence 
to  prove,  that  his  power  out.  of  parUament  is 
subordinate  to  bis  power  in  parliament :  for  in 
acts  of  parliament,  be  they  lawes,  grounds,  or 
whatsoKer  else,  the  act  and  power  is  the  kings, 
but  with  the  absent  of  the  lords  and  commons, 
which  maketh  it  the  most  Hovcraivne  and  su- 
preme  po^^er  above  all,  and  controuluble  by 
p(U)^.  Beside^  this  right  of  imposing,  there  be 
otners  in  the  kingdome  of  the  same  nature.  As 
the  power  to  make  lawes  ;  the  power  of  natu- 
ralization ;  the  power  of  erection  of  arbitrary 
government :  the  power  to  judge  without  ap- 
peale;  tlie  power  to  legitimate;  all  %\hich  do 
belong  to  tiie  king  only  in  parliament.    Others 

.  there  be  of  the  same  nature,  that  the  king  may 
txercise  out  of  parliament,  which  right  is  grown 
unto  him  in  thein^  more  in  those  others  by  the 
use  and  practice  of  the  common-wealth,  as 
denization,  tfoynage,  making  warre;  which 
power  the  king  hath  time  out  of  mindc  prac- 
tised, without  the  gainaayii^g  and  mnrrotirin^  of 
his  subject^.  Dut  these  other  powers  before* 
mentioned  have  ever  been  executed  by  him  in 
pnrUamenr,  and  not  otherwise,  but  with  the 
reluctaiion  of  the  whole  kingdomc. 

Can  any  man  give  me  a  reason,  why  the 
king  can  only  in  parliament  make  lawes  (  No 
man  ever  read  any  law  whereby  it  was  so  or- 
diiined ;  tuul  yet  no  man  ever' read  that  any 
king  prnctised  the  contrary.  Therefore  it  is 
the  original  I  right  of  the  (ingdome,  and  the 
very  natund  constitution  of  our  state  and  po- 
licy', being  one  of  the  highest  rights  of  sove- 
raigne  power.  So  it  is  in  naturali^^ation,  legiti- 
mation, and  the  rest  of  that  sort  before  recited. 
Jt  hatli  been  alleadgcd,  that  those,  which  in 
this  cause  have  enforced  their  reasons  from 
this  maximc  of  our^,  *  Tlmt  the  king  cannot 

*  alter  the  law,'  have  diverted  from  the  ques- 
tion.— I  siiy  under  fovor  they  have  not;  for 
that  in  eftect  is  the  very  question  now  in  hand ; 
for  if  he  alone  out  of  parliament  may  impose, 
he  altereih  the  law  of  England  in  one  of  these 
two  mamc  fundamental  points.  He  must 
either  take  his  subjects  goods  from  them,  with- 
out asseut  of  the  party,  which  is  against  the 

'  law  ;  or  else  he  must  give  his  own  fettera  pat- 
tents  the  force  of  a  law,  to  alter  the  property 
of  his  subjects  goodsj  which  is  also  against  the 
law. 

That  the  king  of  Engkind  cannot  take  his  j 


subjects  goods,  without  their  consent,  it  need 
not  to  be  pro\ed  mure  than  a  principle.  It  is 
jus  indigerue,  ao  old  homebonie  right,  declared 
to  be  law  by  divers  statutes  of  the  realme.  As 
in  34  £.  3^,  cap.  3.  that  no  officer  of  rhe  kings^ 
or  of  his  heinrs,  shall  take  any  goods  of.  any 
manner  of  person  without  the  assent  and  good- 
will of  the  party  to  whom  the  goods  belonged. 
The  same  is  declared  in  many  otiier  statutes 
made  against  prisages  and  purveyances.  Nei- 
ther have  ever  any  kin^  attempted  to  go 
plainly  and  directly  against  that  right,  but 
nave  devised  certain c  legal  colours  and  sha- 
dowes  for  their  wrongful!  doing  in  that  kind, 
which  I  doe  find  were  of  three  Dorts :  by  way 
of  Commission  ;  by  way  of  Loan ;  by  way  oi 
Beneyolence.  Commissions  of  all  other  were 
the  most  insolent;  ibr  they  went  out,  as  ft 
were  by  authority,  to  levy  ayd  of  the  people 
upon  great  necessity  of  the  common-wealth. 
These  were  condemned  in  parliament,  SI  £.3, 
numb.  16,  upon  a  grievous  complaint  made  i^f 
the  use  of  them  by  the  commons,  unto  the  king 
in  parliament :  wherein  the  people  doe  pray 
the  Icing,  that  he  would  be  pleased  to  remem« 
ber,  how  at  the  parliament  held  the  17  th  year 
of  his  raign,  and  at  the  last  parUameirt,  it  was 
then  accorded,  and  granted^by  their  said  lord 
the  king  and  his  councell,  that  there  should  goe 
out  no  commissions  out  of  Chauncery  for 
hobbeleries,  archers,  and  other  chaises  to  be 
levied  upon  tlie  people,  if  th^y  were  not  grant- 
ed in  parliament ;  which  ordinances  were  not 
observed,  by  reason  whereof  the  people  were 
impoverished  and  decayed,  for  which  they 
prayed  the  king,  that  he  would  be  pleased  to 
take  pity  of  his  people,  and  the  ordinances  and 
grants  made  to  his  people  in  parliament  to  af- 
hrme  and  hold ;  and  tnat  if  such  commissions 
goe  out  witliout  assent  of  parliament,  that  the 
commons,  which  are  grieved  tflereby,  may  have 
writs  ot  supersedeta^  according  to  the  said  ox6\* 
nance,  a  ad  that  the  people  be  not  bound  to 
Bbey  them. 

1*0  this  the  kings.  Answer  is, — *  Si  ul  tiel  im- 
'  position  fuit  fait  per  grand  necessitie,  et  ceo 
<  del  assent  des  prelates,  countes,  barons,  ec 
'  autres  grandes  et  auotrcs  homes  des  commons 
'  adonq;  presents,  tteant  moins  nostre  seignior 
'  le  roy  ne  vuet,  que  tiel  imposition  non  due- 
'  ment  fait  soit  treit  in  consequence,  eins  Vf>et 
'  que  les  ordinances  dont  cest  petition  fait 
'  mention  soit  bienment  gardes.' 

The  last  time  that  ever  king  attempted  that 
course  of  exaction  was  17  H.  8,  tipon  the  tak* 
inc  of  the  French  kine;  at  Puvia,  by  the  forces 
otCharles  the  fifth,  [v^towes  Annals,  17  H.  8.] 
Cardinal  Wolsey,  having  a  purpose  to  put  the 
kins;  into  a  warre  about  that  quarrel,  and  find- 
ing his  coffers  empty,  advised  this  way,  to  send 
out  commissions,  and  by  them  to  levie  ayd  of 
the  people,  according  to  the  value  of  their  es- 
tate. But  this  gave  such  discontent  to  the 
Mhole  realme,  that  it  caused  in  many  places  an 
nccual  rebellion  ;  and  the  cardinal,  being  called 
tf)  give  an  account  of  this  bad  advice,  did  jnsti- 
fie  this  fact  by  the  example  of  Joseph,  vtho 
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advised  PlwrBob  to  take  the  fifth  pnrt  of  his 
Subjects  goods.  Bat  when  he  saw  that  would 
pot  serve  the  turne,  be  falselv  laid  it  upon  the 
judges,  infonuhig  the  king,  he  did  it  bv  their 
advice,  being  resolved  hj  them  of  the  lawful- 
ness of  the  tact.  So  vou  see,  that  great  church- 
men found  more  safety  in  matter  of  govern- 
ment of  our  common-wealth,  in  making  a  false 
report  of  anoint  of  the  common-law,  then  in  a 
true  text  of  the  scrintare.  And  if  any  church- 
men will  endeavor  oy  application  of  the  text 
of  scripture,  to  overthrow  the  autient  laws  and 
liberties  of  the  kingdomy  I  would  advise  them 
to  be  admonished  bv  the  ill  success  of  the  car- 
dinal in  this  particular  action,  and  by  the  mi- 
serable catastrophe  of  his  whole  li/e  and  for- 
tunes. 

Loans  and  apprests  were  those  which  we 
call  privy  seals,  which  though  they  were  more 
moderate  in  shew,  yet  being  maa<^  against  the 
good-will  of  the  parties,  were  as  injurious  in- 
deed as  the  other.  The  commons  in  parlia- 
ment, 25  £.  3,  [Rot.  Par.]  num.  16,  made  a 
grievous  complaint  to  the  king  against  the  use 
of  them,  and  prayed,  that  none  from  henceforth 
should  be  compelled  to  make  laans  against 
their  will;  and  they  gave  this  rea^n,.in  their 
petition,  for  that  it  is  against  reason,  and  the 
n^ncbise  of  the  land,  and  prayed  that  restitu- 
tion might  be  made  to  tho«e  that  have  made 
such '  loans. — ^To  this  the  kin^s  rescript  was ; 
*  It  pieaseth  our  lord  the  king  it  be  so.' 

Lastly,  came  in  those  kinde  of  exactions, 
which  were  termed  by  the  fair  name  of  Bene- 
volences ;    but  they  became  so  odious,  as  they 
g^ve  the  occasion  of  a  good  law  to  be  made 
against  themselves,  and  against  all  other  sliifts 
and  devices,  by  what  new  terms  soever  impos- 
ed upon  the  subjects.    The  law  is,  1  R.  3, 
cap.  2.  and  is  thus.    The  king,  remembring 
how  tlie  commons  of  this  his  realm,  by  new 
and  unlawful  inventions  and  inordinate  covet- 
ise,  against  the  law  of  this  reahm,  have  been 
put  to  great  servitude  and  important  charges 
and  exactions,  and  especially  by  a  new  imposi- 
tion called  a  Benevolence,  enacted  by  the  ad- 
vise, &c.  that  the  subjects  and  commons  of 
this  land  from  henceforth  shall  in  no  wise  be 
charged  by  any  such  charges  or  impositions 
called  the  Benevolence,  nor  by  such  lixe  thiug. 
— Qjut  if  you  will  deny,  that  the  king  doth  in 
this  easa  take  the  goods  of  his  subject  without 
his  aasenty  then  you  must  fall  upon  mine  alter- 
native proposition,  that  the  kings  patent  hath 
in  tills  case  the  power  of  a  law,  to  alter  proper- 
ty ;  for  how  can  he  recover  the  imposed  by  a 
l^^l  course  of  proceeding,  and  by  judgment  in 
his  courCy  but  upon  a  title  precedent  him,  be- 
fore the  action  brought,  which  title  must  be  a 
property  in  the  same  imposed;    and  how  com- 
eth  h^  bv  that  property,  but  by  his  own  letters 
patents,  Dy  which  be  declareth  he  will  have  that 
same   as    an  imposition  ?    For  the  judgment 
giveth   not*the  riglit,  but  onely  doth  manifest 
and  declare  it,  and  giveth  execution  of  it.    So 
in  this  point  the  question  is,  whether  the  kings 
patent  bath  (he  force  and  power  of  the  law,  or 


not;  foi;if  it  be  not  maintained  that  it  hath,  it 
can  never  be  concluded,  that  he  can  transfer 
the  property  of  his  subjects  goods  to  himself, 
without  the  assent  of  them ;   for  *  quod  meum 

*  est,  sine  facto  meo  alterius  fieri  non  potest.' 
And  if  you  give  this  power  to  the  kings  patent, 
you  subject  the  law,  and  take  awuy  all  rules 
and  bounds  of  settled  §Dveniment,  and  leave  in 
the  subject  no  proj>erty  of  his  own,  neither  do 
you  by  this  advance  the  kings  power  and  pre- 
rogative, but  you  make*  him  no  king ;  fnr^  as 
Bractun  saith,  [1.  I.e.  8.]  *  ex  e^t,  ubi domina- 

*  tur  lex,  non  voluntas.' 

So  we  see,  that  the  power  of  imposing  and 
power  of  making  laws  are  <  convenibilia  et 
'  coincidentia ;'  and  whatsoever  can  do  the  one, 
can  do  the  other.  And  this  was  the  opinion  of 
sir  John  Fortesciie,  that  reverend  and  honors 
able  judge,  a  very  learned  professor  of  the  com- 
mon-law, and  chief  justice  of  the  Kings-bench, 
in  the  time  of  Henry  6.  his  words  are  these,  in 
his  book  De  laudibus  Lcgum  Angliae,  cap.  9. 

*  Non  potest  rex  Anglia:  ad  libitum  leges  mu- 
'  tare  regni  sui  i   principntu  namquc  nedum 

*  regaliysed  et  politico,  ipsedominntur.  Si  regalt 

*  tantum  przesset  iis,  leges  mutare  posset ; 

*  tallagia  quonue,  et  rstera  oncra  imponere, 
'  ipsis  inconsultis,  quale  dominium  leges  civiles 
'  indicant,  cum  dicunt  quod  principi  placuerit 

*  legis  habet  vi^orem.  bed  loug^  atiter  potest 
'  rex  politicis  imperans ;  quia  nee  leges  ipse 
'  sine  subditorum  assensu  mutare  poterit,  ncc 

*  sobjectum  poputum  renilentem  onerare  pere- 

*  grinis  impositionibus.'  In  which  place  1  must 
interpret  unto  you,  that  *  peregrin;*   imposi- 

*  tiones'  be  not 'strange  and  unheard  of  impo- 
sitions, as  was  urged  by  the  worthy  gentleman 
that  spake  last ;  but  impositions  upon  traffick 
into  and  out  of  forrain  countries,  which  is  the 
very  thing  in  question.  Further,  in  the  3Cth 
chapter,  he  saith  of  the  king  of  £ngUmd, 
'  neque  rex  ibidem  per  se  aut  ininistros  suos 
'  tallagia,  subsidia,  aut  alia  que^is  onera  im- 

*  ponic  ligeis  suis,  aut  leges  eorum  mutat,  vel 

*  novas  condit,  sine  concessione  vel  assensu 
'  totius  regni  sui  in  parliamento.'  So  he  mak* 
eth  these  two  powers  of  making  law  and  im- 
posing to  boicoticomitant  in  the  same  hand,  and 
that  the  one  of  them  is  not  without  the  other. 
He  giveth  the  same  reason  foKthis,  as  we  do  now, 
but  in  other  words ;  because  (as  he  saitfi)  in 
England  it  is  '  principatus  mixtus  et  politicus,' 
the  king  hath  his  soveraign  power  in  parliament, 
assisted  and  strengthened  with  the  consent  of 
the  whole  kingdom,  and  therefore  these  powers 
are  to  be  exercised  by  him  only  in  parliament. 
In  other  countries  they  admit  the  ground  of  the 
civil  law,  <  quod  principi  placocrit  legis  habet 

*  vigorem.'  Because  tliey  have  an  absoluta 
power  to  make  law,  they  hfive  also  a  power  to 
impose,  which  hath  the  force  of  a  law  in  trans- 
ferriug  property.  Philip  Cumines,  that  lived 
at  that  time,  in  his  fourth  book,  the  first  chap- 
ter, the  fifth  book,  the  eighth  chapter,  taketh 
notice  of  this  policy  of  £n^tnnd,  and  commends 
it  above  all  oiher  states,  us  settled  in  most  se- 
curity ;  and  furtlier  to  our  purpose  laieth  this 
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ground,  that  a  king  cannot  take  one  penn^Y 
nrum  his  subjects  without  their  consent,  but  (t 
is  violence.  And  you  may  there  note  tite 
iniiychieis  that  grew  to  t}ie  kiii(;dom  of  France, 
by  the  voluntary  impositions  fir«>t  brought  in  by 
Charles  7,  and  ever  since  continued,  and  en- 
creased,  to  tlie  utter  inipoveiishtnent  o(  the 
common  people,  and  the  loss  of  their  free 
councel  of  tliree  estates.  And  if  this  power  of 
imposing  were  quietly  settled  in  our  kings,  con- 
sidering what  is  the  greatest  use  they  make  of 
assembling  of  parliaments,  which  is  the  supply 
of  money,  I  do  not  see  any  likelihood  to  hope 
•  for  often  meetings  in  that  kind,  bt7cau«e  they 
would  provide  tiiemsclres  by  that  other  means. 
And  thus  hauch  for  my  first  reason,  grounded 
upon  the  natural  constitution  of  the  policy  of 
our  kingdom,  and  the  pubUke  right  of  our 
nation. 

9.  For  the  point  of  commnn-law,  which  is 
my  second  Reason,  it  bath  been  well  debated, 
and  notliing  left  unspoken  that  can  be  said  in 
it;  and  therefore  I  will  decline  to  speak  of 
that,  which  otlier  men  have  well  discussed ; 
and  the  rather,  for  that  there  is  nothing  in  our 
law-book  directly,  and  in  point  o/  this  matter; 
neither  is  the  word  (imposition)  Riund  in  them, 
tmtil  the  case  in  my  lord  Dier,  1  Kliz.  165;  fpr 
we  shall  tinde  this  business  of  an  higher  btrain, 
and  alwaies  handled  elsewhere,  as  afterwards 
shall  appear.  Yet  I  will  ofier  some  answers 
to  such  objections  as  have  been  made  on  the 
contrary  in  point  of  common- law,  find  have  not 
been  much  stood  upon  by  others  to  be  an- 
swered. 

The  objections  that  have  been  made  are 
.these;  that  from  the  first  book  of  the  law  to 
the  last,  no  man  ever  read  any  thing  against 
the  kings  power  of  imposing.  No  Judgement 
was  ever  given  against  it,  in  any  of  the  kings 
courts  at  Wcstmiijster.  Other  points  of  pre- 
rogative as  bigh  as  this,  disputed  and  debated, 
his  excess  in  ihera  limited;  us  in  the  book  of 
42.  Ass.  pi.  5.  where  the  judges  took  away  a 
commission  Irom  one,  that  Imd  power  given  by 
it  to  him  under  the  great  ^cal  to  take  ones  per- 
son, and  to  seize  his  goods  before  he  was  in- 
dicted. So  master  Scrogs  cose  l%nd  9.  Eliz. 
Bier.  175.  the  powqr  of  t)ie  king  in  making  a 
commission  td  determine  a  question  of  right 
depending .  between  two  parties,  notably  de- 
hated,  and  ruled  against  the  king,  that  he  could 
not  grant  it. 

To  this  I  auswer,  that  cas*?s  of  this  nature, 
of  which  the  question  now  handled  is,  have 
ever  been  taken  to  be  of  that  extraordinary 
consequence,  in  point  of  the  common  right  of 
the  whole  kin<;dom,  that  the  state,  would  never 
trust  any  of  the  courts  of  ordinary  justice  with 
the  deciding  of  them  ;  but  assumed  the  cngni- 
sance  of  them  unto  the  high  court  of  parliament, 
ns  the  fittest  place  to  decide  matters  so  much 
concerning  the  whole  body  of  the  kingdom.  As 
2  Ed.  3.  7.  it  appears  that  Ed.  1.  had  granted  a 
charter  tr>  the  men  of  Great  Yarmouth,  that 
all  the  ships  of  merchants,  coming  to  the  port 
of  VaiTnouth,  should  land  their  goods  at  their 


haven,  and  not  at  any  other  haven  at  that  port, 
as  at  Gameston,  and  Little  Yarmouth,  which 
were  members  of  that  port.  jTliis  was  very 
inconvenient  for  the  merchants,  and  a  gre^ 
hurt  to  traffick,  and  therefore  the  charter  was 
questioned  in  the  time  of  £tl.  2.  foid  adjudged 
good  by  the  council.  But  the  parties  not  con- 
tented with  this  judgment,  in  the  second  year 
of  king  £.  3.  by  an  order  m  parliament  made 
upon  a  petition  there  exhibited  agfunst  this 
graikt,  brought  ,a  tcireJaciuM  out  of  (he  Chan- 
cery returnable  in  the  Kings-bench,  to  question 
again  the  lawfulness  of  the  patent.  And  in 
that  suit  the  cause  was  notably  debated,  and 
those  reasons  much  insisted  upon  that  have 
been  enforced  in  this  case;  as  that  of  the 
kings  power  in  the  custody  of  the  ports.  But 
the  matOer  so  depending  in  the  ordmary  court 
of  justice,  a  writ  came  out  of  the  parlument, 
and  did  adjourn  it  thither  again,  where  it  gave 
occasion  of  a  good  law  to  be  made  to  prevent 
the  like  grants,  and  to  make  them  void  notwith- 
.slandiiig  any  judgment  given  upon  tliem,  and 
to  make  such  judgments  also  void.  The  statute 
is  9  £.  3.  c^  1.  And  in  the  parliament  rolls, 
3  H.  4.  num.  100.  we  finde  a  notable  record, 
which  gives^  arrant  for  the  proceeding  in  par- 
liament in  this  manner  'as  h^th  been  in  tln^ 
case,  notivithstanding  the  judgment'  in  tlie 
Exchequer,  and  declares  to  the  kingdom,  fhut, 
notwithstanding  the  great  wonder  made  by 
some  men,  notmng  hith  been  done  in  this  bu- 
siness hy  those  ih&t  serve  in  the  parliament^ 
hut  in  imitation  of  their  worthy  predecessors 
in  the  like  case.  In  the  second  }rear  of  H.  4. 
the  commons  shew  that  in  the  time  of  R.  <€. 
by  the  means  of  John  Waltham,  bishop  of  Salis- 
bury, treasurer  of  England;  wrongfully,  without 
authority  of  parliament,  and  hy  reason  of  a 
judgment  given  in  the  Exche<^uer,  16  and  17 
,R.  2.  by  the  barons  there,  agamst  certain  mer- 
chants of  Bristol,  and  other  places,  passage  had 
beep  taken  for  wines  otherwise  then  in  ancient 
time;,  had  been,  and  therefore  they  prayed, 
tItC7  might  pay  their  prise  wines  in  the  manner 
they  had  used  to  pay,  notwithstanding  any 
judgment  given  in  the  Exchequer,  or  other 
ofdmance  made  by  the  said  treasurer,  contrary 
to  the  antient  usnf^e ;  which  petition  the  king 
granted,  and  the  judgment  thereupon  became 
void,  and  the  primage  wine  haih  beeu  paid  eon*> 
trary  to  t!ie  judgment  ever  since. 

In  1  El.  Dier.  16:-,  upon  the  complaint, 
made  by  the  merchants,  of  the  impositions  set 
upon  doth  by  ijueen  Mary,  by  her  absolute 
power,  without  assent  of  parliament;  the  cause 
was  thought  too  weighty  ti)  be  decided  in  an^ 
one  court ;  out,  as  it  appeareth  in  the  book,  it 
was  referred  to  all  the  judges  of  England,  who 
divers  times  had  conference  about  it.  So  it 
may  well  be,  there  is  nothing  against  it  in  our 
year  books,  for  there  is  notliing  of  it. 

Another  ohjection  was  this,  which  was  made 
in  the  last  argument,  viz.  that  custom  is  origi- 
nally due  by  the  common  law  of  England ;  it 
can  then  have  no  other  ground  or  cause,  but 
meerly  by  the  kiegs  royal  prerogative,  as  h 
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right  and  dury  originally  belonging  to  his  crown: 
tvUich  if  it  be,  it  must  necessarily  follow  he  may 
impose^  fur  that  is  but  the  exercising  of  that 
right.  To  prove  this  was  alleadged  the  case 
39  £Hz.  3.  13.  by  which  case  it  appeareth,  that 
king  John  had  a  custom  of  8  </.  on  a  tun  of 
wine  in  the  port  of  Southampton,  but  the  book 
doth  not  tell  you  that  the  king  had  it  by  prero- 
gative, and  he  might  have  it  as  well  otherwise ; 
as  by  prescription,  or  convention,  which  shall 
rather  be  intended,  by  reason  of  the  certainty 
of  the  sum  paied ;  for  if  it  were  by  prerogative, 
be  might  take  sometimes  more,  sometimes  less 
at  his  will,  the  right  bein^  indefinite,  and  the 
quantity  limited  only  by  his  own  discretion.  A 
common  person  may  liave  ^uch  a  custom  cer- 
tain, as  18  £1.  Dier.  353.  The  mi^or  of  Lon- 
don hath  the  cmcntieth  part  of  salt  brought  into 
tlie  city  by  olieus,  whicn  is  a  great  imposition, 
but  is  good  by  prescription  originally,  and  hath 
received  greater  strength  since,  oy  acts  of  parlia- 
ment made  for  the  confirmation  of  the  liberties 
and  customs  of  the  city  of  London.  So  it  ap- 
peareth  that  John  of  Britain  had  custQm  of  tne 
ships  that  arrived  at  his  port  of  Little  Yar- 
mouth, worth  20  /.  per  annum.  And  these  in- 
stances do  infer,  that  a  custom  may  be  other- 
'wise  then  by  prerogative,  and  thererore  it  is  no 
good  argument  to  conclude, '  the  king  had  such 

*  a  custom,  therefore  he  had  it  by  prerogative.' 

llie  book  in  30  H.  8.  Dier.  43.  was  much 
pressed  on  this  point,  which  saidi  that  custom 
belonged  to  the  king  at  comiqon  law,  and  doth 
instance  in  wooll,  wooUfells,  and  leather,  begun 
at  the  common  la^v,  but  abridged  by  the  statute 
of  14  £.  3.  cap.  91.  Stat.  1.  But  this  appear- 
eth  to  be  a  great  error,  and  mistaking  in  the 
book;  for  we  do  finde,  that  thai  custom  of 
woolls,  wooUfelTs,  and  leather,  was  begun  by  a 
grant  in  parliament,  as  appeareth  in  statute 
15  E.  1.  cap,  7.  The  words  be,  *  granted 
<  to  us  by  the  commonalty  aforesaid ;'  and  the 
last  mention  before  was  that  the  king  had 
granted  to  the  bishops,  earls,  barons,  and  all 
the  commonality  of  the  land,  &c.  Novemb. 
3  Ed.  1.  The  king  recited  in  his  letters  pa- 
rents, tliat  <  prelati,  magnates,  ac  tota  commu- 

*  nitas  mercatorum  regai,'  granted  this  new 
custom.  And  so  the  ground  and  motive  of  that 
opinion  being  false,  all  grounded  upon  that 
must  needs  be  erroneous. — It  was  objected, 

tlhat  the  king  holdeth  at  this  day  the  encrease 
of  4</.  in  the  pound,  over  due  custom,  paid  by 
merchants -aliens  according  ttf  the  purport  of 
the  Charta  Mercatoria  .81  Ed.  1.  [Rot.  Char, 
num.  42.  in  Turri]  by  meer  right  of  preroga- 
tive at  the  common  law ;  for  by  that  grant  of 
the  merchants  he  cannot  hold  it,  they  being  nn 
body  politick  at  the  time  of  the  grant;  and 
therefore  the  grant  is  roeerly  void  to  binde  in 
succession;  and  yet  the  merchants  aliens  do 
pay  it  at  tlits  day. 

It  is  agreed,  that  by  the  common  law  a  con- 
tract with  a  number  not  mcorporate  bindeth 
not  succession.  But  we  must  take  notice,  that 
they,  by  whom  that  grant  was  made,  of  the 
Au^ncntation  of  custom,  by  3d.  in  the  pound. 


and  other  encreases,  31  £.  1.  were  merchants 
ahens,  who  by  the  law  of  merchants  and  oa* 
tions  may  contract  to  bind  their  successors  in 
matters  of  trafiick.  For  their  contracts  are 
not  ruled  by  the  ccftnmon  law  of  the  land,  bui 
by  the  law  of  nations,  et  per  legem  mercatoriamj  a 
as  the  book  case  is,  3  E.  4.  10.  and  there  was 
a  good  consideration  given  tliem  by  the  kitig 
for  this  encrease  of  custome,  as  discharge  of  ' 
prise  wines  for  2  s.  the  tun,  and  other  imnwii- 
tfes,  which  all  merchants  aliens  hold  and  enjoy 
at  this  day,  by  force  of  that  contract  made, 
31  £.  1.  for  a  stranger  paieth  now  but  Ss.  the 
tun  for  prisage,  whereas  it  standeth  an  English- 
man in  much  more.  The  rule  of  commutative 
justice  maketh  the  contract  available  to  the 
king  against  the  merchants,  becaose  he  parteth 
with  that  part  of  his  prisage  to  the  merchant ; 
and  makem  it  available  to  we  merchant  against 
the  king,  because  be  giveth  him  encrease  of 
custom  above  that  is  due  by  law.  Bnt  the 
statute  of  27  E.  3.  cap.  86.  heretofore  cited^ 
doth  make  tliis  point  clear  without  scruple, 
which  confirmeth  the  charter  of  31  E.  1.  en- 
tire1;|r ;  and  by  that  the  encrease  of  cuitom  by 
3  </.  m  the  pound,  which  is  by  name  mentioned 
in  the  statute,  is  now  due  by  act  of  parliament. 
If  you  will  hate  the  king  hold  this  encrease 
of  custom  by  prerogative,  you  go  directly  against 
his  meanmg ;  for  it  appeareth  by  that  which 
presently  followed  this  grant,  that  the  king  took 
tliis  encrease  of  custom  by  way  of  contract 
onely,  and  not  by  way  of  prerogatire;  for  the 
same  year  following  he  directeth  his  writs  to 
the  officers  of  his  ports,  recicipg  the  contract 
made  with  the  ahens  by  Charta  Mercatoria; 
adding  further,  that  s0me  denizens  were  willing 
to  pay  the  like  custom,  upon  the  same  immu- 
nities to  them  to  be  granted,. and  doth  assign 
his  oflicers  to  gather  it,  but  with  this  clause, 

*  si  gratanter  et  absque  coertione  solvere  vo- 
'  luerinl,  ita  quod  aliqufem  mercatorem  de  regno 
'  et  potestate  nostra  ad  praestationes  et  custo- 
<  mas  hujusmodi  invite  solvendas  nullatenib 

*  distringatis.'  Nothing  can  more  plainly  ex- 
press, that  the  kings  intention  was  not  to  de- 
mand this  by  way  ofprerogative,  but  by  force  of 
the  contract.  If  there  were  such  a  prerogative  in 
tly  crown,  as  of  right  to  have  custom,  how  com* 
eth  it  to  pass  this  prerogative  never  jet  had  irnit 
or  effect  P  For  this  I  can  maintam,  that  the 
king  of  England  hach  not  Id.  custom  of  impo- 
sition upon  merchandizes,  elder  then  the  4th 
year  of  queen  Mary,  that  he  holdeth  not  by  act 
of  parliament,  and  by  the  peoples  grant.  The 
eldest,  that  he  hath,  is  that  of  wooHs,  woollfells, 
and  leather,  and  that  is  by  act  of  parliament, 
as  appearetli  in  the  statute  25  E.  1.  cap.  7.  the 
tonnage  and  poundage  by  parliament  in  the 
first  year  of  every  kings  reign,  and  the  aliens 
encrease  of  custom  by  parliament  27  E.  3. 
cap.  26.  Then  this  prerogative  hath  been 
much  neglected,  that  it  was  never  called  on  fo 
be  put  in  execution,  untill  now  of  late  years. 

Concerning  the  statutes  made  for  restraining 
our  kings  from  the  exercise  of  this  pretended 
prerogative,  whifh  is  the  third  matter  I  stand 
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upon ;  thoM  thml  hiive  mainUunecl  tke  kings 
prerogative  in  this  pckiot,  hate  endeavoured  to 
interpret  those  stmtntes  to  extend  onely  to  re- 
strain him  from  imposing  upon  wooll,  wooU- 
fells,  and  leather,  which  are  staple  commodities. 
^  And  the  reason  tbey  give  for  this  restraiot, 
more  then  for  other  i^Kxis,  is,  because  the  king 
by  statate  is  restrained  to  a  custom  certain  for 
those  commodities,  as  the  half  mark  a  sack  of 
wooll,  and  half  a  mark  SOO  wooUfells,  and  ISi. 
and  4<f.  a  last  of  leather;  and  therefore  great 
reaion  be  should  not  exceed  this  custom  in 
these  commodities.  * 

"fhis  oljectioo  receiveth  many  answers. 
First,  it  appeaietb  both  by  the  express  letter  of 
divers  nf  tbe  laws  made  in  this  point,  bv  the 
4K:casion  that  iadoced  the  making  of  the  laws, 
and  by  the  execution  of  them,  that  all  other 
wares  and  merchandises,  as  well  as  those  of 
the  staple,  were  within  the  purpose  and  intent 
of  those  hiwfl.  Secondly!  the  reason  alledged, 
why  there  should  be  restraint  for  the  staple 
commodities,  rather  then  for  the  other,  is  mis- 
taken (  for  the  lords  and  commons  xlid  grant  to 
£.  1.  by  act  of  parliament  the  custom  of  the 
half  mark  for  wooll,  wooUfells  and  leather, 
which  was  matter  of  meer  grace  and  liberality, 
and  includeth  no  restraint  in  it,  but  rather  a 
favourable  extention,  qui^  contrary  to  the 
sence  of  the  objection,  according  to  that  rule  of 
interpretation,  gratiom  ampliari  diccif  odiota 
rtiirwgi,  Andiuimit  some  laws  be  made  ex- 
pressly tovrest^rain  impositions  upon  wooll, 
wooU-fells  and  leather,  by  reason  that  the  oc- 
casion of  sjiaking  anch  laws  was  the  actual  im- 
posing upon  those  goods  at  that  time,  shall  we 
not  by  good  oonstroctioai  iscuai^ya  memtem  ex- 
teniivam  legit^  extend  this  law  to  other  wares 
and  merchandizes  that  are  within  the  same 
mischief?  If  we  look  to  the  reason  of  the  law, 
we  shall  make  no  doubt  of  it :  for  that  is,  be- 
cause the  onpositions  were  without  assent  of 
parliament,  not  because  they  were  upon  such 
and  such  commodities.  Besides,  those  laws  so 
made  are  decUraiiikt  jurii  antiqui^  mm  intrth 
ductivm  novi. 

In  the  enumeration  of  those  statutes  which 
I  conceive  make  directly  to  this  purpose,  I  will 
endeavour  rather  to  answer  the  omections  made 
against  them,  then  to  enforce  the  sense  Aid 
meaning  of  them,  which  b  very  plain  and  open, 
and  needs  no  interpretation.  The  first  statute 
enforced  is  Mm.  Charta,  cap.  30,  made  in  the 
ninth  year  of  H.  3.  by  which  it  is  enacted,  that 
all  merchants  shall  have  free  egress  and  regress 
out  of  and  into  this  realm,  with  their  goods  and 
merchandizes,  to  buy  and  seli,  *  sine  omnibus 

*  malis'tolnetis  per  aotiquas  et  rectas  consuetu- 

*  dines/  In  wnich  words  we  may  iufer,  that 
both  tlio  use  and  right  of  imposing  are  abso- 
lutely excluded,  and  debarred :  for  comuetudo, 
wliich  in  this  case  is  to  be  taken  for  utagCf 
which  is  moi,  (not  im)>roperly  for  portorium,  a 
duty  p^id  in  money,  as  our  English  word  cus- 
tom in  one  scnce  doth  signifie)  implicth  a  be- 
ginning and  continuance  by  consent  and  will 
4»f  the  parties,  not  by  power  and  enforcement,  I 


which  cannot  be  a  custom;  and  therefore  it 
cannot  be  an  imposition;  for  that  ari»eth 
meerly  out  of  the  will  and  power  of  the  iroposer, 
and  is  against  the  will  of  him  upon  whose  goods 
it  is  set.  fiut  take  c^utueiudo  either  for  mo» 
or  portorium,  the  epithites  with  which  it  is 
qualified,  antiquum  and  rectum,  do  describe  it 
to  be  of  that  nature  that  it  cannot  be  ao  im- 
position. For  antiquum,  in  legal  construction, 
IS  that  which  is  time  out  of  mind,  that  is  uot  an 
imposition ;  for  then  by  continuance  of  time  it 
should  crow  a  right  by  prescription,  and  were 
justifiable.  Rectum  implieth  a  limited  right, 
which  iiiferreth  there  ma^  be  a  wrong,  and  ex- 
ceeding of  that  right,  which  is  not  in  imposi- 
tions ;  for  if  there  be  a  right  in  the  king  to  im- 
pose, the  quantity,  time,  and  other  circum- 
stances are  in  his  discretion;  the  right  is 
illimited.  And  if  he  set  on  never  so  great  an 
imposition,  there  is  as  nuich  right  in  it,  ns  if  it 
be  never  so  small.  The  excess  maketh  it  a 
burthea,  but  uot  a  wrong. 

We  may  further  observe,  that,  in  the  statute, 
malnm  toftuitumj  which  is  evil!  toll,  is  set  down 
by  way  of  antithesis  to  antiqua^  and  recta  con-' 
tuetuaa;  by  which  is  inferred,  that  exactions 
upon  wars  and  merchandizes  not  qualified  wfth 
these  two  properties  of  antiquum  and  rectunf, 
are  evill  and  unjust.  This  is  made  more  evi- 
dent by  a  record  in  the  Tower  of  16  H.  31 
which  was  a  mandat  sent  by  the  king  to  the 
customers  of  his  ports  for  the  execution  of  this 
law  made  in  9  H.  3.  whereby  it  is  commanded, 
'  quod  omnibus  mercatoribus  in  portum  stium 

<  venientibus  cum  vinis,  et  aliis  merchandizis, 
'  scire  fiaciant,  quod  salv6  et  secui^  in  terrain 
'  Anglite  veniant  cum  vinis  et  merchandizis 
'  suifl^  faciendo  inde  rectas  et  dobitas  consue- 
*  tudines,  nee  sibi  timeant  de  malis  tolnetis, 
'  qusB  iis  faciat  rex,  vel  in  terr&  suft  fieri  per- 

<  mittat.'  By  this  record  the  word  contuetudo 
is  interpreted  to  be  mai,  not  partorium  ;  other- 
wise it  should  have  hwntolvendoconntetudinety 
not /adendo.  Also  these  words  antiquum  et 
rectum  in  the  statute  in  this  writ  are  rectum  et 
debitum,  which  doth  more  enforce  a  certainty 
of  right  and  duty,  which  by  no  xnenns  can  he 
intended  in  ^mpositmns. — Objections  against 
this  kiw  were  made  i n  the  last  ^Qnic n t.  First, 
that  it  was  made  for  aliens.  Thisjs  true;  the 
words  of  the  law  do  plainly  shew  it  was  made 
for  aliens.  But  if  the  state  was  so  careful  tq| 
provide  for  them,  shall  we  not  judge,  that  with 
denizens  it  was  so  already?  And  that  this  sta- 
tute was  made  to  extend  that  liberty  by  act  of 
parliament  to  aliens,  which  denizens  bad  by 
the  common  law,  succeeding  times  did  so  con- 
ceive of  it,  as  appeareth  by  the  statute  of  9  £. 
3.  cap.  9.  The  words  are,  that  all  merchants 
strangers  and  princes  may  go  and  come  with 
their  merchandizes  in  England  after  the  tenor 
of  the  Great  Charter,  and  that  writs  be  there- 
upon sent  to  all  the  sherifis  In  England,  and  to 
mayors  and  baylif&  of  good  towns,  where  need 
shal  require. 

A  second  objection  was  made  in  the  last 
argument,  out  of  tUtse  words  of  the  statute  of 
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impose.  But  this  is  made  clear  by  the  genettd 
ivord  precedent  in  the  preamble  of  the  petition, 
Vi'hich  doth  evidently  infer,  they  grounded  their 
complaint  npon  point  of  right,  not  upon  point 
of  excess.    The  words  are  these,  *  tota  terrse 

*  communitas  sentit  te  vaidb  gravatam,  quianon 
'  tractantur  secundum  leges  et  consaetodines 

*  tenrx,  secundum  quas  tractari  antecessores  sui 
'  solehant  habere,  sed  roluntari^  excludontor^ 
After  which  preamble,  aknong  th«  particulars, 
this  of  forty  snillnigs  upon  a  sack  of  wooll  is  rank- 
ed, but  with  a  dependency  of  that  expressed  in 
the  preamble  for  the  point  of  right.  But  seeing 
we  ligltt  upon  history,  which  thdugh  it  be  of 
small  authority  in  a  law  argtAtoent,  yetbfeing  the 
history  of  our  ownrealm,  luithfitaod  proper  use 
in  the  common  council  of  the  realm,  I  will  pursue 
it  a  little  further,  out  of  Matth.  Westm.  a  writer 
that  lived  much  nearer  the  time  of  the  law  made, 
then  Thomas  Walsingham.  Hesnitb,  [fo.  4S0. 
edit,  per  H.  Savilemil.  Francofurti  1601.]  that 
the  commons  by  their  petitions  required  '  ne  rex 

*  de  catero  tallagia  usurparet,  et  voluntarias 
'  super  his  inductas  exactiones  de  cstero  quasi 
'  in  irritom  revocaret,'  by  which  it  appeareth, 
that  the  point  of  the  complaint  was  that  the  ex* 
actions  laid  on  them  were  voluntary,  that  is,  at 
the  kings  will  without  assent  of  parliament. 

Out  of  the  law  it  self  it  hath  much  been 
pressed,  as  first  the  rommons  made  petition  to 
the  king;  whereupon  the/ infer  out  of  the  na- 
ture .of  the  word  petition,  that  their  proceeding 
was  by  way  of  gnevance,  for  the  excess  and  iii- 
coniiruience,  as  a  matter  of  grace,  not  in  course 
of  justice  for  the  wrong.— To  this  I  answer, 
that  considering  the  quality  of  the  parties  to 
this  action,  h  being  between  the  kine  and  the 
subject,  duty  and  good  manners  doth  induce 
gentleness  and  humlHty  of  terms,  without  ble- 
mish or  diminution  of  the  force  of  right.  .  It 
is  according  to  the  demeanor  of  Job,  ix.  15. 

*  though  I  were  just,  yet  would  I  not  answer, 

*  but  I  would  make  supplication  to  my  judge.' 
But  in  our  forms  of  law,  be  the  ri|bt«of  tliQ 
subject  never  so  clear,  manifest,  ana  acknow- 
led;;ed  by  all;  yet  if  Kis  own  be  detained  frOtn 
rtni  by  the  king,  he  hath  no  other  writ  or  ac- 
tion to  recover,  but  a  meer  petition  supplicat 
cclsitudini,  SfC.  So  as  if  the  word  petition  to 
the  king  infer  defect  of  right  in  the  petitioner, 
there  can  be  no  case  where  the  king  can  do  the 
subject  wrong. 

A  second  objection  out  of  the  body  of  the 
law  is,  that  the  king  doth  release  that  imposi- 
tion of  forty  shillings,  which  implieth  a  right 
setled  in  him. — But  to  this  I  answer,  that  it  is 
no  necessary  inference,  wheresoever  a  release 
of  right  is;  for  it  is  used  for  cinim  onely,  or 
where  possesssion  was,  though  wrongful,  and 
that '  in  majorem  sccuritatem,  quia  abundans 
^  can  tela  non  nocet.'  Bui  in  this  case,  a  re^ 
lease  was  very  expedient,  and  for  some  respect 
necessary,  to  extinguish  a  right  the  king  had  in 
this  imposition  against  the  merchants  them- 
selves. For  this  imposition,  though  it  were 
not  set  on  hv  assent  of  parliament,  yet  was  it 
not  set  on  bytiie  kings  absolute  power;  but 


Ma^a  Charta,  that  merchants  mi^t  freely 
traffique,  *  nisi  public^  antea  prohibiti  fuerint:' 
by  which  was  enforced,  that  the  king  had 
|>ower  to  restrain  and  prohibit  trafiique;  there- 
fore to  impose. — ^It  is  agreed  there  may  be  a 
public  restraint  of  tn^ffique,  upon  respects  of 
the  common  good  of  the  kingdom ;  but  whether 
that  which  b  called  publica  frohibitio  in  the 
statute,  be  intended  oy  the  kmg  alotre,  or  by 
act  of  parliament,  is  a  qoe^ion :  for  such  re- 
straints ha%*e  still  been  by  parliament.  But 
admit  the  king  may  make  a  restraint  of  traf- 
fique  in  part  tor  some  public  respect  of  the 
commonwealth,  he  doth  this  in  point  of  pro- 
tection, as  trusted  by  the  commonwealth  to  do 
that  ifthich  is  for  the  public  good  of  the  king- 
dom ;  but  if  he  use  this  trust  to  make  a  gain 
and  benefit  by  imposing,  that  is  a  breach  of  the 
trust,  and  a  sate  of  government  and' protection. 
But  more  of  this  shall  be  hereafter  spoken  in 
the  answering  of  the  main  objections. 

The  next  law  is  that  notable  statute  of  E.  1. 
[cap.  7.]  in  the  ?5th  year  of  his  reign,  made 
upon  the  very  point  in  question.  The  words 
arc  thes£  *  And  foraitouch  as  the  most  part 
'  of  the  commonalty  of  this  realm  find  them* 

*  selves  sore  grieved  with  the  male  toll  of  woolls, 

*  that  is,  to  wit,  a'tgll  of  forty  shillings  for 
'  every  sack  of  wooll,  and  hare  petitioned  to  us 

*  for  to  release  the  same ;   we  at  their  request 

*  have  clearly  released  it,  and  have  granted  for 

*  us  and  our  heirs,  that  we  shall  not  take  such 
'  things  without  their  common  consent  and 

*  good  tvill,  saving  to  us  and  our  heirs  the  cus- 

*  toms  o{  wools,  skms,  and  leather,  granted  be- 

*  fore  by  the  commonalty  aforesaid.' — Against 
the  apphcation  of  this  law  to  tbe  question  now 
in  hand, many  objections  were  made  ^  some  out 
of  matter  precedent  to  the  law,  some  out  of 
the  law  itself,  some  out  of  matter  tubsequent 
and  following  after  the  law. 

Formatter  precedent,  it  was  objected  out 
of  Tlioroas  Walsingham,  an  historioirrapher  of 
good  credit,  [fo.  71, 7Q,  73.  edit,  per  W.  Camb. 
impres.  Fmncof.  1603.]  that  writ  of  that  time 
when  the  statute  ivas  made,  tliat  in  the  petition 
of  grievances  given  to  king  E.  1.  by  the  peo- 
ple in  the  25th  of  his  reign,  upon  which  pe- 
tition the  statute  was  made,  that  they  found 
themselves  not  grieved,  in  point  of  right,  but  in 
point  of  excess.    The  words  are, '  communitas 

*  sentit  se  gr.ivatam  de  vectigali  lanarum,  quod 

*  nimU  est  onerosum,  viz.  de  quolibct  sacco40s. 
'  et  de  Jan^  ftact^  seprem  marcas.'  So  they 
express  the  cause  of  their  grief,  that  it  was  too 
heavy;  which  is  to  be  applied  to  tlie  point  of 
excess,  not  of  right. 

To  this  I  answer,  that  if  the  words  had  been, 
'  quia  est  nimis  onerosum,'  this  construction 
might  have  been  made  out  of  them;  because 
the  word  quia  had  induced  a  declaration  of  the 
catise  of  that  which  was  formerly  affirmed :  but 
the  words  are,  '  qi'Od  nimis  onerOf»um,'  which 
doth  only  positively  affirm,  that  the  imposition 
de  focto  was  intolerable  for  the  greatness  of  it, 
which  doth  not  therefore  admit,  th-u  it  is  to- 
lerable in  respect  of  the  right  ttie  king  had  to 
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wasgrantad  Co  him  by  the  merebants  themselves, 
who  were  to  be  charged  with  it.  So  the  grie- 
vance was  the  violation  of  the  right  of  the  peo- 
pie,  in  setting  it  on  without  their  assent  in  par- 
liament, not  the  damage  that  grew  by  it;  for 
that  did  onely  touch  the  merchants,  who  could 
not  justly  complain  thereof,  because  it  was 
their  own  act  andgrant«  This  iqipeareth  by 
two  notable  records,  the  one  22  £•  1.  [Origin* 
in  Scac.  Uem.  Thes.]  a  writ  to  the  treasurer 
and  baron»  of  the  Exchequer  in  Ireland,  to  di»- 
charee  the  merchants*  there  of  impositions  on 
woolTs ;  in  which  the  king  recitethyMicet  in  »ub- 
'  sidium  guerne  regis  pro  recuperanda  terrti  Vns- 

*  copi&  mercatorcftgratancer  concesserunt  per 

*  bienoium  vel  trienuium,  ai  tantum  duravit 
'  guerra,  de  sacco  lans,  &c.'  The  other  re- 
cord is  the  writ  of  publication,  that  in  26  £. 
1.  [Mem.  Scac.  Rem.  Thes.]  went  out  after 
the  statute  of  25,  in  which  writ  the  kini;  re- 
citeth  thus,  '  cum  nos  ad  instantium  coromu- 

*  nitatis  regni  nostri  reniiserimus  custumam  40s. 

*  nobis  nuper  in  subsidium  guerrs  nostrse  contra 
'  regem  Franciae  concessum,  &c/ 

A  tliird  objection  made  out  of  the  body  of 
the  statute,  by  those  wliich  have  ai^^ued  on  the 
contrary  part,  was  upon  these  words,  that  the 
king  would  take  no  such  things  without  com- 
mon consent ;  by  which  words  they  conceived 
the  intention  of  the  law  was  limited  precisely 
to  impositions  set  upon  wooli,  and  not  on  other 
commodities,  which  are  not  such  things,  but 
other:  and  for  this  they  alledge  this  reason, 
that  it  was  not  probable,  when  the  comglaint 
wax  only  for  an  unposition  on  wooU,  that  the 
kine  would  give  a  remedy  tor  other  thiii|rs  not 
spoken  of,  for  which  there  was  no  canse  of  com- 
plaint.— ^To  diis  a  full  answer  is  given  many 
ways.  First,  out  of  the  saving  in  the  act,  which 
extends  to  other  things  then  to  wooll,  as  to 
wooll-fells  and  leatlter ;  therefore  tlie  purview 
of  the  act  by  these  words,  '  such  things,'  ex- 
teadeth  to  more  then  the  wooll ;  for  there  needs 
no  savyig,  but  for  that  which  is  contained  in 
the  purview.  Secondly,  the  reason  alledgod, 
that  no  more  by  likelihood  should  be  remedied 
but  for  wooU,  because  oncly  that  was  com- 
plained of,  is  false:  for  the  complaint  of  the 
commons  was  not  oncly  for  this  imposition  on 
wooll,  but  divers  other  burthens  and  grievances 
of  the  like  nature.  And  this  will  appear  if  we 
compare  all  the  parts  of  the  law,  the  one  with 
the  other;  for  tins  law  is  in  the  form  of  a  charter 
written  in  French,  and  bcffinncth,  '  Edward  by 
the  grace  of  God,  ^c*  and  is  an  entire  grant, 
and  instrument  without  fractions,  sections,  and 
chapters,  as  it  is  now  printed,  and  contained  in 
it,  next  before  this  last  clause  conceraing  the 
impositions  on  wooUs,  which  in  the  printed 
book  is  cap.  0.  that  the  king,  for  no  business 
from  thenceforth,  wiil  take  no  manner  of  aids, 
luises  nor  prises,  but  by  common  assent.  This 
word  wiseM,  in  French  signifieth  properly  im- 
positions, derived  of  the  word  mitto  in  La  tine 
4o  put.  So  the  word  '  such  things,'  is  a  con- 
clusion to  all  the  premises,  and  hath  relation 
not  oncly  to  tjmt  which  is  made  c»p.  7.  by  the 


printer,  and  coocerneth  the  male  toll  of  wooll s, 
but  to  that  precedent,  which  is  all  other  aid« 
impositions  and  takings.  The  writ  pf  publica- 
tion of  this  statute  sent  out  to  all  parts  in  9<3 
£.  1.  [Mem.  Scac.  Rem.  Thes.]  maketh  plain 
this  construction.  The  words  of  it  are,  *  coo- 
'  cedeutcs  quod  custumam  illam  vel  aliam,  siue 

*  voluntute  vel  communi  asseusu   non  capia- 

*  raus.'  These  words,  '  vel  aliam,*  are  indefinite^ 
and  extend  to  any  other  wltatsoever,  besides 
that  of  woolls.  The  w  rit  doth  further  discharge 
merchants  for  the  coumi(jdities  of  wooU-felb 
and  leatlier,  which  are  not  complained  of  by 
name  in  the  statute ;  and  therefore  the  law  was 
intended  to  other  impositions  as  well  as  to 
those  upon  woolls. — ^llie  objection  made  out 
of  matter  subsequent  to  the  statute  was  this, 
that  notwithstanding  this  law  of  25  £.  1.  im- 
positions, that  before  the  statute  had  been  set 
on  other  merchandize  then  woolls,  were  still 
answered  after  the  statute ;  and  for  instance  of 
this  was  alledged,  that  whereas  10  E.  1.  [Ong. 
II.  Thes.]  an  imposition  of  405.  the  tun  was  set 
upon  wines  brought  into  tlie  kingdom,  an  ac- 
compt  was  made  of  this  in  the  Exdttequer  in 
26  £.  1.  as  by  the  r^ords  there  appearcth ;  by 
which  it  seemeth  that  the  law  of  .^6  M.  1.  was 
not  taken  to  extend  to  wine^,  and  such  other 
commodities,  other  theft  woolls  named  in  tlie 
statute.  It  is  true,  such  an  imposition  was  set 
on  by  E.  1.  in  the  sixteenth  year  of  his  reign, 
and  an  accompt  made  for  it  25.  and  2C.  Hut 
it  appeareth  by  the  record  [T.  Mich.  R.  Tlies.] 
of  the  accompt,  that  it  was  made  for  the  time 
ended  before  the  statute  made  :> as  from  the 
eighteenth  of  May,  16  E.  1.  to  23  Jul.  22  E. 
1.  But  there  is  no  record,  that  ever  any  ac- 
compt was  made  for  any  money  received  fur 
that  imposition  for  the  time  after  the  statute 
made ;  n^her  trjs  it  very  willingly  answered 
before;  for  it  appeareth  by  the  record  that  it 
was  ten  years  after  the  setting  of  it. 

The  third  statute  alledi^ed,  on  the  behalf  of 
the  subject,  is  that  34  E,  1.  <5.  1.  the  words  are 
these.  *  No  tallage  or  aid  shall  be  taken  or 
'  levied  by  us,  or  our  heirs  in  our  re«lm,  with- 
'  out  the  good  will  and  assent  of  our  arch-bishops, 

*  bishops,  earls,  barons,  knights,  buri;esses,  and 
'  other  freemen  of  the  bind.'  A^iust  this  was 
objected,  that  this  statute  was  intended  onely 
upon  the  taxes  and  impositions  of  thinjc^s.  The 
word  auxiliuM  makes  it  clear,  tliat  it  is  to  be 
intended  further  then  of  things  within  the 
reaUn  :  for  taliagium  is  commonly  intended  of 
domestical  taxes,  but  auxilivm  is  the  most 
usual  term  for  impositions  upon  goods  import- 
ed and  exported;  as  by  the  acts  of  parluuncnt 
by  which  such  impositions  arc  given  to  the  king, 
in  which  they  are  called  m(»st  commonly  by 
the  name  of  aids,  as  proceeding  of  good  will 
and  benevolence. 

The  fourth  statute  alledged  on  this  part  is 
that  of  5  E.  2.  c.  14.  just  in  point  of  the  matter 
in  question ;  and  therefore  I  will  set  it  down 
as  I  finde  it  rerbatitn  in  tne  record  in  the 
Tower.  *  Knsement  novellcs  customes  sont 
'  levies,  ct  nntieuts  enhaunces,  come  sur  levies 
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*  drapes,  vine  aver  du  pois,  et  ai:itre  clioses, 

*  purqaoy  Ie»  merchantes  veynont  pluu  vole- 
'  meot,  et  meynes  de  bieo,  menynent  en  la 

*  terre,  ec  les  'merchants  estrangers  demurront 
"*  ploift  longment  que  ilf  soleyent  faier,  pur  le 

*  quel  demoure  le  choses  sont  le  pluis  enhaunces 

*  que  il5  ne  soloyent  ei^tre,  al  dammage  dc  roy, 
^  et  de  ton  people.    Nous  ordonons  que  tout 

*  manners  de  male  tolls,  levies  paies  de  corone- 
'  roent  de  roy  Ed.  fib  de  roy  Henry,  soyent  en« 

*  tirement  oustes,'  et  de  tout  estreints  pur  tout 
'  jooiBy  nient  contribteant  le  chartre  que  Ic 
'  diet  nw  £d.  fist  a  merchants  aliens,  pur  ceo 

*  que  il  mit  iait  contre  le  grand  chartre  et  en- 
'  countre  le  franchise  de  la  city  de  Londres,  et 
**  iuins  assent  de  baronage,  &c.  Savant  neque 
'  deut  ol  roy  le  custome  de  leyncs,  peulx,  et 

*  de  quirs,  &:c.  si  aver  les  doet.' 

By  this  law  is  recited,  that  by  the  levying  of 
new  customes,  and  by  the  raising  of  old,  traf- 
fique  was  de&troyed,  and  all  things  made  dear; 
and  therefore  all  new  impositions  and  customs 
were  discharged  Charta  Mercatoria,  by  which, 
custom,  that  was  encreosed  on  aliens,  was  taken 
away  ;  and  the  reason  ailedged ;  because  it  was 
'  sans  assent  de  baromige,'  and  agaimt  the 
Oreat  Charter.  And  this  is  furtlier  with  this 
clause,  saving  to  the  king  his  custom  of  wooll, 
ivooll-fells,  and  leather,  *  si  aver  les  dnet.' 

Great  wars  have  been  raised  against  the  cre- 
dit of  this  law  in  the  parlinmcnt  Infuse,  and  three 
chings  have  been  especially  ohjected  against  it. 
—First,  that  it  is  no  law;  for  it  was  enforced 
upon  the  king  b^  some  of  the  nobility  that  were 
too  strong  for  hmi,  the  realm  being  then  in  tu- 
mult and  mutiny  about  the  quarrel  of  Peirce  of 
Oaveston,  so  never  had  the  kings  free  consent; 
Ijut  he  gave  way  uuto  it  for  fenr  ofgreater  mis- 
<rhief.  Secondly,  tbat  in  itself  it  is  unjust,  as  in 
diking  away  tite  custom  granted  to  the  king  by 
Ch»rta  Mercatoria,  31  £.  1.  and  in  making 
doubt,  whether  the  king  should  have  the  custom 
of  wooils,  &c.  by  tliosc  words,  savuig  it  to  him, 

*  si  aver  les  doei.*  The  third  objection  if*,  that 
ii  it  were  a  law,  it  is  repealed.  To  these  1  give 
particular  anstvcrs. 

To  the  first,  that  this  statute  was  made  both 
at  the  instance  of  the  king  and  people,  with  a 
purpose  and  intention  on  all  parts  to  settle 
things  in  a  stay  and  order,  both  in  the  king% 
house  and  commonwealth :  the  king  and  his 
nobles  standing  in  good  terms,  when  this  busi- 
■ess  was  taken  in  hand.  And  it  was  begun  and 
ended  with  great  solemnity  and  ceremony.  For 
the  king  in  Uie  third  year  of  his  reign  gave  coro- 
misfion  [Com.  16.  Mar.  3  £.  S.  Hot.  Ordin.  5 
E.  2.]  under  his  great  seal  to  32  lords  spiritu.nt 
and  temporal ;  of  which  there  were  11  bishops, 
&  earls,  and  13  barons ;  they  being  as  commit- 
tees of  the  higher  house  to  devise  ordinances  for 
the  good  government  of  his  house  and  his  realm. 
In  which  commission  he  doth  for  the  honor  of 
God,  the  good  of  him  and  of  his  realm,  of  his 
free  will,  grant  to  the  prelates,  earls,  and  barons, 
and  others  elected  by  the  whole  kingdom,  full 
power  to  ordain  the  state  of  his  house  and 
realm  by  such  ordinances  as  by  them  should  be 
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made,  to  the  honor  of  God,  the  honor  and  pro- 
fit of  holy  church,  the  honor  of  himself,  the  pro* 
fit  of  him  and  his  people,  according  to  right  and 
reason,  and  the  oath  be  made  at  his  coronation. 
These  joyning  with  others  of  discreet  commons 
in  parliament,  and  taking  every  of  them  a  so- 
lemn oath  for  their  sincere  demeanor  in  the  bu* 
siness,  did  make  this  and  other  ordinances, 
which  were  so  well  liked  of  by  the  king)  that, 
after  they  were  made,  he  took  ari  oath  to  ob* 
serve  them,  and  caused  them  to  be  published  in 
Paul's  church  yard  by  the  bishop  of  Salishury, 
by  denouncing  excommunication  against  all 
that  should  wilfully  infringe  them ;  and  by  his 
letters  pattents  [Pullic.  8.  Kal.  Oct.  5  £.  2.  Rot. 
Ord.  Pat.  6.  Oct.  5  £.  2.  Rot.  Oid.]  dated  5 
Oct.  5.  regni  &ui,  did  send  them  through  the 
realm  to  be  published,  and  from  thenceforth  to 
be  observed,  thereby  signifying  his  great  liking 
and  approbation  ot  tl^m;  after  which  they 
had  the  force  and  power  of  laws  given  unto 
them  in  the  parliament,  in  the  fifth  year  of  hit 
reign. 

The  second  objection,  which  is  the  unjustnesi 
of  the  law,  instanced  in  two  points ;  |he  taking 
away  of  Charta  Mercatoria,  and  the  doubting 
of  tlie  kings  right  to  the  custom  of  wool^feUs  and 
leather,  &c, — Ilo  the  first  of  these,  I  deny  it  to 
be  unjust,  but  to  be  according  to  the  law  of  £ng* 
land,  and  liberty  of  the  kmgdom :  for  tliat  char- 
ter did  contain  in  it  divers  grants  of  things 
which  were  not  in  the  power  of  the  king  tp 
grant  without  assent  of  parliament;  the  trial 
per  medietaUm  lingua^  and  other  things  tendinic 
to  tlie  alteration  of  the  law,  and  burdening  of 
the  people ;  and  therefore  that  charter  never 
had  his  undoubted  and  settled  force,  until  it 
was  confirmed  by  act  of  parliament,  but  lay 
asleep  abnost  20  years  togetlier,  without  being 
put  in  executi(in,  between  5  £.  2.  and  27  E.  3. 
when  it  wus  confirmed.  For  the  doubt  that  is 
supposed  to  be  made  in  the  statute  of  the  kings 
right  to  the  custom  of  wooll,  wooU-fells  and  lea- 
ther, 1  take  it,  there  is  no  such  doubt  made  t 
for  the  words,  '  saving  the  kings  right  to  the 
*  custom  of  %voo11s,  si  aver  Ifes  doct,'  have  this 
construction,  that  is,  at  such  times  as  he  ought 
to  have  it:  so  the  word  ti  hath  the  signification 
ofquavdo;  for  it  hxid  been  a  folly  to  have  made 
a  saving  of  that,  of  the  right  whereuf  tliey  had 
doubted ;  neitlier  is  it  likely  but  that  they  would 
have  taken  it  away,  if  it  nad  not  been  lawful. 
But  tliere  was  no  colour  to  doubt  of  the  right 
of  it;  for  it  was  given  by  net  of  parliament,  and 
ever  continued  in  force  without  challenge  or  ex* 
ceptions  to  the  lawfulness  of  it. 

riie  third  objection  is,  tliat  this  statute  is  re- 

fcated.  To  this  I  plead, nt/Z/i/m  vaUt  recordum, 
t'  it  be  repealed,  it  must  be  by  act  of  parUa* 
ment ;  for  *  unum  quodqne  dissolvityr  iisdem 
'  modis  quibus  est  colligatum.'  I  and  others 
have  searched  the  rerordsof  the  realm,  and  en* 
deavoured  by  all  means  to  inform  our  belvcs  of 
the  truth  herein,  and  we  can  find  no  act  of  par^ 
liament  of  repeal.  The  truth  is,  some  kmns, 
finding  these  laws  not  to  sort  to  their  wilb  and 
humors,  have  endeavoured  to  suppress  them  4 
2k 
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knt  (bey  iu\  never  yet  obtain  a  repeal  of  clino 
by  act  of  parliaineut. 

But  it  IS  further  urged,  that  altbough  there 
were  uo  funnal  repeal  of  the  law,  yet  it  was 
ue\cr  put  in  execution  as  a  law,  but  even  pre- 
seutiy  upon  the  making  was  rejected,  and  use 
and  practice  went  quite  against  it :  luid  lor  in- 
stance bereuf,  a  record  was  vouched,  that  £.  2. 
held  himself  so  little  bound  by  ii,  as  that  in  the 
11th  year  of  Us  reign  he  set  an  imposition  with- 
out assent  of  parliament  upon  wooll,  wooll-felis, 
leather,  wines,  cloth,  aver  de  poi»^  and  di^iet's 
other  kind  of  merciiandizes.  To  this  I  an»%ver, 
that  if  it  were  true,  that  a  weak  and  impotent 
king,  as  he  was,  did  contrary  to  the  law,  doth 
this  make  the  law  void,  und  no  law  ?  but  if  we 
look  into  tlie  whole  record,  and  scan  tliis  action 
of  £.  2  from  the  beginning  of  it  unto  the  end, 
we  shall  fmde  it  a  very  good  instance  to  prove 
die  practice  and  execution  buth  of  this  law  of 
b  £.  2.  and  of  that  in  25  C.  1.  For  it  is  true, 
that  E.  2.  in  the4  Ith  year  of  his  reign  did  bor- 
row of  tlie  merchants  a  certain  siun  of  money, 
above  the  due  custom  of  wootls,  wooll-fells, 
wine,  aver  dt  poU^  leather,  and  such  other  goods 
imported  and  exported.  But  it  appeareth  by 
the  record,  [Hot.  Claus.  11  K.  2.1  he  took  it  bnt. 
fur  oue  year ;  be  took  it  by  die  advice  and 
counsel  of  the  merchants ;  and  he  took  it  per 
vium  mutuif  as  a  loan.  The  direction  of  the 
writ  is,  '  collectoribus  mutui  nobis  per  nierca- 

<  tores  ulienigenas  et  indigeuas  de  certis  rebus 

*  et  inerchandisis  usque  ad  certum  tempus  fli- 

*  cieodi.'  Tliis  was  done  in  good  terms,  he  did 
net  claim  it  as  his  r  ght,  but  did  borrow  it, 
which  I  do  think  is  a  good  evidence  against  his 
right.  But  what  became  of  this?  the  state 
would  not  abide  it,  for  all  these  fair  shews.  And 
therefore  afterwards  the  king  sendeth  out  other 
writs,  by  which  he  dischaqieth  all  merchcmdizes 
of  this  loan,  saving  only  wooll,  wooll*felJs  and 
leather;  and  for  the  loan  taken  upon  those 
coounodities,  it  was  limited  to  continue  but 
until  Michaelmas  after,  and  good  security  was 
given  to  the  merchants  by  the  customers  to  pay 
themselves,  by  way  of  defalcation,  oat  of  the 
customs  which  should  be  due  afier  Michaelmas, 
those  sums  which  were  so  borrowed  of  them. 
The  words  of  the  record  are  worth  the  observ- 
ing, *  cum  pro  expeditione  guems  Scotis,  et 

*  aiiis  arduis  et  urgentibus  necessitatibus  nobis 
'  multipliciter  iucumbe'Otibus,  pro  qoarum  cxo- 

*  nemtione  quasi  infmiUim  pecuniam  refundere 

*  oportebit,  pecuuia  plurimum  indigeamus  in 

*  praesenti,  et  nuper  pro  eo  quod  exit  us  regni  et 
'  terrarum  nostrarum,  simul  cum  pecunia  nobis 

*  in  subvtruti  ne  pnemissorum  lam  per  clerum 

*  quam  communitatem  regni  uostri  concessn,  ad 

*  sumptn*!  praedictos  cum  festinatione  qua  expe- 

*  diret  faciendos,  non  sufheiimt ;  exquirentes 
'  vias  et  uiodos,  quibus  possemus  pecuniam  ha- 
'  bere  conunodius  et  docentius  pro  pnemissis,  de 
'  oonsilio  et  advisamento>quorundam  mercato- 
'  rum  tarn  aiienigenarom  quam  indigenarum 

<  viam  invenimus  infra  script,  viz.*  and  so  setteth 
down  the  manner  of  the  loan,  and  the  security 
for  the  payment  of  it«    This,  I  take  it|  was  nei- 


tber  an  imposition,  nor  a  wrotio  in  any  respect. 
Also  by  tlie  first  record  it  appeareth,  that  tb^ 
loan  set  on  wines,  aver  de  pots,  and  such  other 
commodities,  besides  wooll,  woon-feUs«nd  lea* 
ther,  were  presently  discharged  by  £.  2.  which 
sheweth  they  weie  taken  to  be  within  the  intent 
o£  the  statute  of  25  £.  1 . 

The  fitUi  statute  altedji^ed  on  the  behalf  of 
the  stibject  i«  that  of  11  £.  3.  star.  1.  cap.  91', 
by  wliich  the  commons  pniy  the  king  to  take 
no  more  then  the  old  custom  of  the  half  mark. 
Tlie  kintr  prayeth  aid  of  the  commons  for  a  time 
above  tiie  custom  upon  his  necessity  of  wars*. 
And  the  conclusion  is,  that  by  that  act  the  king 
doth  grant,  that  after  the  least  of  Penticost, 
12  moueths  following,  he  will  take  no  more  of 
woolb,  wooll-lells,  and  leather,  but  the  old  cus- 
tom^ and  doth  promise  to  charge,  set,  or  assess 
upon  the  custom  bat  in  manner  as  aforesaid. 

The  sixth  statute  is  14  E.  3.  stat.  2.  cap.  1 . 
The  king  doth  grant  by  way  of  charter  to  the 
prelates,  earl^^  baron*,  commons,  citizens,  bur- 
gesses, and  roerchiints,  that  they  be  not  from 
faencefortb  charged  nor  grieved  to  make  any  aid 
or  sastain  charge,  if  it  be  not  by  the  common 
consent  of  the  prelates,  earls,  barons,  and  other 
^reat  men,  and  commons  of  the  realm,  and  that 
in  parliament. 

These  two  statutes  grew  upon  an  occasion 
of  an  imposition  set  on  wool  by  the  king  with- 
out assent  of  parliament.  little  hath  been  ob- 
jected against  them,  but  only  to  the  first,  that 
it  was  obtained  of  erace,  and  oot  upon  instance 
of  right,  which  they  gather  out  of  the  words  of 
I  he  law,  nhich  arr,  *the  commons  pray  the 
king  that  he  would  stabli&h,  that  from  hence* 
forth  no  more  then  the  old  custom  be  taken/ 
The  like  reason  may  be  made  against  tli'e  king 
out  ot'thc  same  words  in  the  same  law ;  for  the 
king  in  the  same  net  prayeth  tlie  commons  to 
give  him  an  imposition  upon  wools  for  a  time 
above  the  old  custom!  But  the  record  of  the 
petitions  exhibited  in  parnamcnt,  on  which 
thebC  two  laws  are  made,  ciearetli  the  objection, 
l^he  first  was  delivered  by  the  lords  in  this 
form,  [Hot.  Par.  13  E.  3.  num.  5.]  les  grand$ 
volant,  that  thr»  male  toll,  set  on  woolfs,  newly, 
be  altogether  nbtited,  and  that  the  old  custom 
be  held,  and  that  they  may  have  this  in  point 
of  charter,  and  by  inrolment  in  parliament. 
This  word,  volant,  had  been  too  high  for  a  suit 
of  grace,  and  therefore  must  be  intended  of 
right.  The  commons  petition  [lb.  num.  13.1 
in  form  is  somewhat  humble,  but  in  effect  and 
purpose  is  rough  and  stern.  The  words  are 
these  :  '  the  commons  prey  that  the  male  toll 
of  woolls  be  taken  as  it  was  u<»ed  in  antient 
time,  which  is  now  enhanced  without  the  assent 
of  the  commons,  and  grandes,  as  we  conceive; 
and  that  if  it  be  otherwise  demanded,  that 
every  one  of  the  commons  may  arrest  them 
without  being  challenged.'  According  to  these 
petitions,  the  first  of  these  two  laws  is  by  in- 
rolment in  parliament ;  the  second  is  in  form 
of  a  charter :  the  first  doth  express  some 
special  commodities;  the  second  doth  reach 
generally  at  all. 
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The  seventh  law  direciiy  toncliing  this  point 
is  that  14  £.  3.  scat.  2.  cap.  8.  the  king  doth 
grant  accordhig  to  the  Gretit  Charter,  that  all 
merchants,  denizens,  and  foreigners,  mny  with- 
out let  safely  come  into  the  realm  of  Eitglanrl 
with  their  goods -and  merchandizes,  and  safely 
tarry,  and  safely  retarn,  paying  the  subsidies, 
ouetoms  and  other  profits  reasonably  d ue.  Upon 
the  words  of  tins  law,  was  great  advantage 
taken  iu  tl^s>  that  besides  custom  and  subsidy, 
which  comprehend  all  the  certain  and  ordinary 
duties  the  king  bath  upon  the  wares  and  goods 
of  urerehaotSy  there  are  other  profits  spoken  of 
to  be  fhie.  These  they  afiirm  cannot  be  under- 
stood but  of  impositions  by  the  king  without 
aasent  of  parliament. — ^To  this  I  answer ;  if 
tbey  were  ^lot  duties  dae  to  the  king  besides 
eostom  and  sabsidy,  which  might  satisfie  the 
iotention  of  these  words,  this  Ejection  might 
have  had  some  colour  in  it;  but  it  is  plain, 
that  besides  these  two,  there  are  other  profits 
due  to  the  king  upon  merchants  eoods,  us 
acavagey  tonnage,  and  the  like.  Anciyou  shall 
£nde  a  petition  in  parliament,  50  £.  3.  against 
the  raisiug  of  these  above  the  old  rate. 

The  eighth  law  is  15  £.  3.  stat.  ?.  cap.  5. 
whereby  it  is  enoctetl,  that  every  merchant 
may  fret^y  buy  and  sell,  and  pass  the  sea  with 
thnr  merchandins  of  wool!  aqd  all  other 
thinly  paying  the  custom  of  did  time  u^d,  ac- 
cdrdmg  to  tlie  statote  made  in  tl)e  Inst  parlia- 
ment in  Mid^Lent,  which  was  the  star.  14  K.  3. 
stat.  2.  cap.  S.  This  law  doth  expressly  ex- 
clude the  novelty  of  impositions. 

The  ninth  law  is  that  18  E.  3.  stat.  1.  cap.  3. 
whereby  it  is  enacted,  that  the  sea  be  open  to 
all  manner  of  merchants  to  piiss^vith  their  mer- 
citandises  where  it  sbnll  plruse  them. 
-  The  tenth  is,  27  £.3.  stat.  'Z.  cap.  2.  for  the 
a«ur«poe  €ii  roerchants-stniuaers  and  other, 
die  king  doth  wi!l  and  ^rant  tor  him  and  his 
heirs,  that  nothing  sh^ii  be  taken  over  the  due 
customs,  nor  taken  of  them  to  his  use  by  colour 
of  suit,  or  in  other  manner  a^uinst  their  wills. 

The  eleventh  i)»^B  £.  3.  cap.  3.  tliat  all  man- 
zier  of  mercliants  aliens  and  denizens  may  buy 
and  sell  ail  manner  of  merchandizes,  and  freely 
carry  them  out  of  the  realm,  paying  the  cus- 
toms and  subsidies  thereof  due. 
•  The  last  is  S3  if.  8.  cap.  R.  by  which  it  was 
enacted,  that  tables  should  he  set  up  in  ports, 
by  which  tlie  certainty  and  very  duty  of  every 
eostom,  toll,  and  duty,  or  sum  of  money,  to  be 
demande<i  and  required  of  wares  and  merchan- 
diser, shall  and  may  plainly  appear  and  be  de- 
c4ared,  to  the  intent  thnt  nothing;  he  exacted 
otherwise  then  in  old  time  Imih  been  used  and 
accjistomed. — By  this  late  law  it  appenrch, 
that  the  judgmf  nt  of  the  whole  parliament  was 
at  that  time,  that  nothinswas  due  upon  wares 
and  raercluindi/es  but  that  which  was  certain, 
and  had  been  antiently  due  ;  by  which  impo- 
sitions are  excluded,  whose  quaiitici  are  novelty 
and  incertainty,  as  heinijr  set  on  as  present 
occasion  moveth,  and  proportioned  for  quantity 
and  other  circumstances  as  the  ytiW  of  the  king 
directs  th. 


These  are  tlie  laws,  which  I  conceive  most 
directly  tend  to  the  restraining  the  kings  of 
England  from  the  exercise  of  that  irre«;ular 
power  of  impO!iinv,  at  the  first  offered  by  them 
to  be  put  in  execution,  ytt  not  pressed  as  their 
rit;ht,  and  never  practised  but  upon  opposition 
oi  the  whole  state,  and  at  last  deserted  and 
given  over  until  of  late ;  as  by  that  which  fol- 
loweth  in  the  fourth  place  will  appear.  « 

My  fourth  and  last  assertion  i^,  that  this 
practice  of  imposing  without  osi^ent  of  parlia- 
ment is  contru  morcm  majornm.  In  this  I  will 
make  an  historical  perlusiration  of  the  times 
past,  whereby  I  will  discover  and  make  known, 
what  passai;cs  have  been  in  this  business  in 
this  kingdom,  and  especially  in  the  high  court 
of  parliament  for  the  space  of  300  years  and 
more  last  past,  since  the  beginning  of  the  reign 
of  £.  1.  sithence  which  time,  and  not  before, 
this  kingdom  hath  grown  into  the  glory  and 
reputation  of  forraigne  traAique.  And  as  a 
worthy  gentleman  of  the  kings  learned  counccl 
made  certain  considerations  upon  this  question, 
framed  and  strenvthened  out  of  the  greatne^is 
of  his  wit  and  reason  ;  so  I  grounding  myself 
upon  the  practice  of  former  times,  which  is  tho 
safest  rule  whereby  to  square  the  right  both  of 
king  and  people  in  this  commonwealth,  whero 
their  right  is  jus  consuetudinarium,  a  ri^ht 
that  groweth  by  use  and  practice,  I  will  pro- 
pose unto  you  certnine  observations  out  of  the 
action  and  experience  of  former  times  untill  the 
raignes  of  the  t\vo  late  queens  ;  by  which  you 
may  the  better  ground  and  frame  your  judge- 
ments in  the  determination  of  the  right  in  this 
question. 

1.  My  first  obsen'at ion  is  in  point  of  ciixum- 
stimce,  that  there  never  was  any  impotfition 
set,  but  in  time  of  actoall  war,  and  dupHcatii 
vexillit  ;  they  were  set  on  very  rarely  and 
sparingly,  but  fijr  a  short  time,  and  that  rer- 
taine  and  definite,  and  upon  some  few  commo- 
dities, and  that  by  the  assent  of  the  merchants 
that  were  to  beare  the  burthen.  In  our  time 
tho  occasion  not  so  sensible,  the  continuance  to 
be  perpetual,  the  number  many  bundreds, 
almost  no  kinde  of  commodity  spared.  I  will 
give  you  some  few  instances  of  these  circum- 
stances out  of  the  records  themselves. 

The  maletole  of  wooll,  set  on  by  E.  1.  which 
save  the  occasion  of  the  stat.  25  yeare  of  his 
raigne,  was  given  by  merchants.  The  record 
saith,  *  mercatores  gratanter  concc-serunt  in 
*  snbsidium  guerne  regis.*  It  fnr(lit<p  shcN^eth, 
it  was  for  hi^  necessity  of  warre,  which  then 
was  great  also. 

For  the  lime  of  E.  .*^  there  need  not  many 
instances  ;  for  his  whole  raigne  was  almust  an 
actiiall  warfare.  A%  in  the  6th  year  oi  hi» 
raigne  for  his  war  in  Scr>ihmd  and  Ireland,  in 
the  13th  year  of  his  raigne  for  bis-war  in  France, 
severall  impositions  were  set  on.-c-In  tl«e  ITtli 
year  of  E.  3,  the  record  in  the  Tower  men- 
tioneth,  that  40i.  imposition  was  upon  a  sarke 
of  wooll  by  the  grant  of  merrhnnts,  and  it  was 
in  the  time  of  war. — In  the  ^Oih  year  of  E,  3, 
it  appeareth  in  the  record,  that  the  imposition 
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Uico  put  upon  wooUs  was  by  the  a59eiit  ofmer- 
chuiits  for  two  yean,  for  tlie  neccasity  the  kiug 
bad  ill  his  passage  over  tlie  sea,  tu  recover  bis 
right,  and  to  defend  the  realme. 

12.  JVIy  second  ohservatiou  is,  never  any  iro* 
position  was  set  (in  hy  the  kinj^  out  of  parlia- 
ment, but  com  plaint  was  made  of  it  in  parlia- 
ment ;  and  not  one  that  ever  stood  after  such 
coinplaiot  made,  hut  remedy  was  afforded  for 
it ;  *  et  quod  rex  inconsulto  fecit,  consuUo  re> 
*  vocavir,^  his  soveraigne  power  controlled  his 
subordinate.  In  which  it  is  a  thing  very  no- 
Cable,  that  the  king  in  no  one  case  ever  claimed, 
or  so  much  as  ever  named  his  right  or  prero* 
^tive,  which  iio  doubt  would  have  been  done, 
if  it  had  been  thduglit  due,  but  gave  satisfac- 
tion to  the  complaint  by  one  of  these  three 
waiev ;— Either  by  discharging  them  quite,  and 
making  some  good  law  against  them.  2dly, 
by  entreating  the  people  to  hold  them  some 
short  time  by  their  tavour. — 3dly,  by  waving 
his  present  possession,  and  tuking  that  of  their 
gifl  by  act  of  parliament,  as  an  aide  which  be 
had  set  ou  by  liis  absolute  power  as  an  impo- 
sition. 

Instances  of  the  Brst;  95  £.  1.  the  impositions 
of  wools  taken  oif,  and  a  law  made  against  it, 
and  the  king  undertook  for  him  and  his  succes- 
sors to  doe  so  no  more.  38  £.  3.  26.  the  im- 
position of  St.  !(/.  on  a  saoke  of  wooll  put  off 
upon  compliiut;  and  a  law  made  against  it, 
38  E.  S.  c.  a.  I'he  like  statute  45  £.  3.  ca.  4. 
upon  ti  complaint  of  an  imposition  on  wools 
made  in  parlinment,  45  E.  3.  n.  47.  Rot.  Pari. 

Instances  of  the  second  ;  21  E.  3.  nu.  11.  a 
petition  upon  an  imposition  of  2s,  upon  a 
aacke  of  wool,  2s.  upon  a  timne  of  wine,  and 
6</.  upon  aver  de  poix,  all  discharged  presently, 
saving  the  3s.  upon  a  sacke  of  wool,  and  for 
that  tntrentcd  that  it  might  stay  till  Easter  fol- 
lowing, and  so  it  did,  and  A  as  then  taken  away. 

Instance  of  the  third.  35  E,  S.  nu.  32.  the 
conmions  made  petition  against  an  imposition 
or40f.  upon  a  sack  of  wool,  unmted  to  the  king 
by  the  merchants,  shewing  that  they  ouit^t  not 
to  be  bound  by  their  act.  The  king  did  not 
claime  right  or  justice ;  but  becaiise  his  warres 
were  Kfeat,  upon  his  request  had  it  granted 
unto  him  for  two  yeeres  l»y  act  of  parlmment, 
and  pretended  no  title  of  prerogative,  neither 
was  It  ever  spoken  of. 

3.  My  third  observation  is,  thst  our  kings 
have  acknowledged  that  it  is  not  their  right. 
E.  1.  in  hi^  writs  he  sent  to  the  officers  of  his 
ports  to  levie  3^.  on  the  pound  over  the  old 
custome  of  the  denizens  as  well  as  of  the  aliens, 
nnd  to  suffer  the  denizens  to  enjoy  titose  privi- 
leges the  aliens  did  enjoy  hy  the  payment  of 
the  encrease  of  custome,  doth  e>ive  this  direc- 
tion expressly  :  that  thf  y  should  not  take  it  of 
denizens  against  their  will.  The  words  of  the 
record  express  it  very  fully :  '  cum  mercatores 
'  eztranei  et  alienigena>,  pro  quibusdam  liber- 

*  tatibus  eis  per  nos  concessis  et  priscis  nos- 
'  tris  quihuscunqne  remissis,  nobis  de  bonis  et 

*  merchandisis  suis  quibuscunque  infra  rcgnum 
'  et'potestatem  nostram  adducend.  tUtra  anti- 
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*  quas  custumai  dare  conccsseriat  tmoitationes 

*  et  custumas  subscriptasy  viz.*  and  so  setteth 
down  the  increases,  and  amongst  the  rest  this 
3^.  upon  the  pound,  and  so  proceedeth,  *  wc 

*  quidam  mercatores  de  regno  nostro  et  potest 

*  tate  nostra,  ut  ipsis  dictis  libertatibus  ct  im« 

*  munitatibus  uti  et  gaudere,  et  quod  dt  prisb 

*  nostris  quieti  essje  possint,  pnestationes  et  cos- 
'  tumas  hujusmodi  de   bonis  eC  merchapdisis 

*  suis  nobis  solvere  velint,  ut  accepimus,  asHf^ 
'  na«  imus  vus,  &lc,  ad  custumas  et  pnBStationea 

*  predictas  de  mercatoribus  de  regpo  et  potesi- 
'  tate  nostra  collisend.  qui  eas  gratanter  ei* 

*  sine  coercione  solvere  vuluerint. ;  iter  lamMi 
'  quod  ali(|uem  mcrcatorem  de  dicto  regno  et 
'  potestate  nostra  od  prsstationes  et  custuoMS 
'  hujusmodi  nobis  invito  solvend.  nnllatentis 
'  distringatis.'  Sureljr  if  E.  1.  had  claimed  the 
prerogative  of  imposing,  he  would  sever  hare 
given  these  cautions  in  tlie  requiring  of  thai, 
which  he  had  taken  to  be  his  due,  as  that  tliey 
should  not  exact  it  of  any  of  his  subjects  that 
were  not  willing  to  pay*  it,  nor  trouble  nor  dis- 
trnine  them  for  it. 

In  the  twelfth  yeere  of  E.  3.  we  find  the  re- 
cord [Rot.  i^lem.  13  £.  3.  dorm.  31.  in  Turr.] 
of  certain  letters  written  from  the  king,  being;' 
then  at  Barwick  in  the  Scottish  warres,  m)to 
the  archbishop  of  Cauterburie,  in  which  let-  • 
ters  the  king  secmeth  to  have  a  great  confi-  • 
deuce  in  the  devotion  of  the  archbishop,  and 
therefore  earnestly  intreateth  him  to  further 
his  enterprises  witli  his  prayers  to  God,  and . 
then  addeth  furtlier  :  '  Ad  hoc  pater,  cum  po- 
'  pulus  repni  nostri  variis  oneribus,  tallagiis, 

*  et  impositionibus,  liactenus  prsgravetur  (quod 
'  dolentes  referimus)  sed  inevitabili  necessitate 
'  compiilsi  dc  cisdcrn  oneribus  ipsum  adhuc  re- 

*  levnre  non  valemus  dictum  populum,  ut  tan- 

*  tarn  necessitatem  nobtram  humiuter  ei  bc'iiigne 

*  putiatur  et  caritativ^  sustinest,  et  priorem, 

<  quam  penes  nos  concepit  de  cetera  iustnnter 

*  in  orationlbus  et  eleeinosynis  suis,  (oneribus 
'  predictis,  qua;  non  ex  malitiavel  presumptione 
'  voluntaria  ipsum  gravant,  non  obstantibus) 

*  exhibeant  caritatem,  induigentiam  muneribus 

<  et  aliis  modis,  quibus  secundum  Deum  vide- 

*  bitis  piis  exhortationibus  ioducatis,  et  nos 
'  penes  eundem  excusetis;  speramus  namquc 
'  per  Dei  gratiam,  cujus  menus  cunctis  indi- 
'  gentibtts  sola  suificiens,  et  largiflua  compro- 
'  batur,  benaficiis  compensativis  dictum  popu- 
'  lum  visitare  et  consolari  pro  loco  et  tempore 
^  opportunis.' 

The  principall  thing  I  note  out  of  this  record, 
upon  the  very  point  of  this  my  third  observa- 
tion, is,  that  the  king  intending  to  excuse  him- 
self of  the  burthens  by  him  laid  on  tlie  people, 
and  to  avoid  the  blemish  of  wrong  and  injus- 
tice in  laying  thereon,  saith  they  were  not 

<  onera  ex  presumptione  voluntaria,'  that  is, 
burtliens  that  he  presumed  to  lay  on  at  his 
owue  will,  whereby  he  condemneih  impositions 
without  assent  of  parliament,  which  are, 
'  onera  ex  voluntate  regis,'  to  proceed  of  pre- 
sumption, which  doth  clearly  exclude  dauaae  of 
righ^  and  disproveth  the  lawfulness  of  the  act«. 


50j]    state  trials,  4  Jambs  I.  1606.— on  an  h^fomaiian  in  the  Excliequer.    [506 

Bot  there  are  dnrert  other  notal)le  passages  in 
the  record  worthy  our  marking.  As  out  of  the 
word  *  praegravantur'  used  by  Che  king^  wee 
may  gather  he  did  aecompi  these  iropotitions  a 
grievous  burden  to  iiis  people,  which  sheweth 
bis  owne  pity  of  them.     He  saith  further,  'do- 

*  lentes  referimus,'  shewing  his  griefe  and  re- 
ioarse  at  it ;  *  et  inevitabili  necessitate  com- 
'  puisi/  he  did  it  oonstraxned  by  unavoidable 
necessity,  shewing  he  was  forced  to  it  against 
bis  will,  by  that  which  violateth  and  breaketh 
all  law  ;  wluch  inferreth,  he  would  not  main- 
taine  his  action  by  law..     '  Adliuc  relevare  non 

*  valemus;'  this  insinuates,  he  would  ease  them 
in  good  time.  '  Caritatem  exhiberent,'  they 
should  afford  bim  chanty  in  the  bearing  of 
them,  as  if  so  be  in  pqint  of  justice  or  nght 
they  need  not.  *  Paies  eundem  escusetis,'  the 
bishop  sliould  excuse  him  to  the  people.  By 
this  he  did  cleal'ly  lea? e  the  point  of  justifica« 
tion,  and  so  of  ri^t.  Lastly,  he  promiseth  he 
would  visit  and  comfort  them  '  beneficiis  com- 

*  pensativis,'  would  give  them  recompence  for 
those  summes  he  had  so  raised  of  them ;  which 
aheweth  that  he  claimed  them  not  as  due,  for 
then  be  needed  not  give  recompence  for  them. 

I»  the  Slst  £.  3,  a  petition  was  eihibited  in 
parliament,  that  levies  be  not  mode  by  com- 
mission, so  they  be  in  this  case,  nor  otlier 
things  laid  upon  the  people  unless  they  be 
granted  in  parliament.  The  kings  answer  is, 
if  any  such  impositions  were  made,  it  was  by 
great  necessity,  and  with  assent  of  the  pre- 
lates, barons,  and  some  of  the  commons  pre- 
sent ;  yet  he  will  not  that  such  impositions  not 
duly  made  be  drawne  in  consequence.  Here 
the  king  acknowledgeth  an  imposition  not  tn 
be  duly  made,  though  with  the  consent  of  the 
higher  bouse  and  some  of  the  commons,  be^ 
cause  it  was  not  in  full  parliament :  much  ra- 
ther he  would  have  thought  so,  if  it  bad  been 
by  the  king  alone. 

King  £.  4,  that  was  a  rough  and  warlike 
prince,  and  was  more  beholdine  to  hb  sword 
in  the  recovery  of  his  right  to  the  crowne  then 
to  the  affection  of  the  people,  at  a  parliament 
held  the  seventh  yeere  of  his  raigne  made  a 
speech  to  the  commons,  sir  John  Say  beine 
Chen  Speaker,  in  which  speech  is  containea 
very  notable  matter,  and  very  pertinent  to  our 
purpose;  and  because  the  record  is  not  in 
printy  I  will  set  downe  the  kings  speech  verbo" 
tm  as  it  is  entred  upon  the  parliament  roll, 
[Bot.  Pari  7  £.  4.    The  record  begins,  <  me- 

*  morandam  quod  die  Veneris,  S  die  Pari.]  and 
then  I  will  make  a  paraphrase  upon  it.  *  John 
^  Say,  and  ye  sirs  come  to  this  mj  court  of  par- 
'  lianient  for  the  commons  of  this  my  reaune. 
'  The  cause  why  I  have  cald  and  summoned 

*  thb  my  present  parliament,  is,  that  I  purpose 
'  to  live  upon  mine  own,  and  not  to  charge  my 

*  subjects  hot  in  great  and  urgent  causes,  coii- 
'  ceriitne  more  the  weale  of  themselves,  and 

*  also  the  defence  of  them  and  of  this  my 
'  realme,  rather  than  mine  owne  pleasure,  as 

*  heretofore  by  commons  of  this  land   hath 

*  becoe  done,  and  borne  unto  my  progenitors 


*  in  time  of  need ;  wherein  I  trust,  that  yee 
'  sirs,  and  all  tlie  commons  of  this  my  land,  will 
<  be  as  tender  and  kinde  unto  me  in  such  cases 
'  as  heretofore  any  commons  have  been  to  anv 

*  of  my  progenitours.     And  for  the  goodwill, 

*  kindness,  and  true  hearts  that  yee  have 
'  borne,  continued,  aud  shewed  to  me  at  all 

*  times  heretofore,  I  thanke  you  as  heartily  as  I 
'  can.  Also  I  trust  yee  will  continue  in  time 
'  coming ;  for  which  by  the  grace  of  God  I 
.'  shall  be  to  you  as  good  and  gracious  a  king, 
'  and  reigne  as  righteously  upon  you,  as  ever 
'  did  any  of  my  progenitors  upon  commons  of 
'  this  my  realme  in  dayes  past,  and  shall  also 

*  in  time  of  need  apply  my  person  for  the 
^  weale  and  defence  of  you,  and  of  this  mj 

*  realme,  not  sparing  my  body  nor  life  for  any 

*  jeopardy  that  might  happen  to  the  same.' 
Out  of  this,  we  may  observe  finit  the  kings 

protestation  to  lire  oi  his  owne,  and  not  to 
charge  hb  subjects ;    by  which  I  gather  he  did 
acknowledge  a  certain  and  distinct  property  of 
that  which  was  his  subjects  from  that  which 
was  his  own,  which  excludeth  tlie  right  to  im- 
pose at  his  will ;   for  if  that  be  admitted,  the 
subjects  property  is  proprietas  precariuy  not 
certaine  how  much  of  his  is  hb  owne :  for  tliat 
is  hb  which  the  king  will  leave  him  ;  for  tliere 
is  no  limit  or  restraint  of  the  quantity,  the 
right  being  admitted,  but  onely  the  kings  uill.>- 
The  second  thing  I  observe  is  this,  that  in 
charging  of  his  subjects  he  would  confine  him- 
selfe  between  these  two  hounds.    The  one,  it 
should  bee  in  great  and  urgent  causes  conoeni-» 
ing  more  the  weale  of  them,  and  the  defence  of 
them  and  his  realme,  than  his  own  pleasure ; 
wherein  he  condemneth  those  occasions  that 
grew  upon  excesse  of  private  expence  by  over 
great  bounty,  or  otherwise,  and  admitteth  onely 
such  as  grow  by  reason  of  waires,  or  other 
such  like  publique  causes  concerning  the  whole 
state.     The  other  bound  or  limit  b,  that  tliose 
burdens  should  be  tecundum  mortm  we^orum^  as 
heretofore  had  been  done  and  home  by  the 
commons  to  hb  anccstours  in  time  of  need.— • 
The  third  thing  I  observe  is,  that  he  acknow- 
ledged these  burdens  did  proceed  out  of  their 
good-will  and  kindness,  and  not  out  of  hb 
right  and  prerogative;  out  of  tbese  words^  that 
he  trusted  they  would  bee  as  tender  and  kindo 
to  him  in  such  cases,  as  heretofore  any  com- 
mons had  been  to  his  progenitors.— And  iastljr, 
wee  may  note  the  recompence  prombed  by  the 
king  to  hb  subjects,  for  their  good  wiUs  and 
kindness,  hb  goodness  and  grace,  hb  iust  and 
righteous  government,  the  jeopardy  of  hb  bodj 
and  life  for  their  weale  and  defence.    Did  this 
king  assume  to  himselfe  a  rbht  to  lay  burdens 
on  his  subjects  at  bis  own  wifi  without  their  as« 
sents,  that  offered  to  buy  them  at  liis  need 
with  the  price  of  hb  blood,  the  most  sacred 
relique  in  the  kingdnme  ? 

4.  My  fourth  observation  b,  that  in  all  peti- 
tions exhibited  by  the  commoiis  in  parliament 
against  impositions,  the  very  knot  of  their 
griefe,  and  the  principal  cause  of  iheir  com- 
plnioty  bath  been  expressed  in  those  petitions. 
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that  the  impositions  have  been  without  asaent 
of  parltametit ;  b^r  wbkb  is  necessarily  inferred, 
that  their  griefe  was  io  point  of  right,  not  of 
burden.— In  SI  £.  3,  nu.  11.  the  complaint  of 
the  imposition  of  2fl.  upon  a  sacke  of  wooll,  9s. 
upon  A  tonne  of  wine,  6<l.  upon  aver  de  poi$, 
the  cause  of  grievance  expressed,  because  it 
vras  done  '  saos  assent  de  commons/— 95  £.  S, 
iMU  99.  In  a  petition  the  commoos  complaioe, 
that  an  impoairion  upon  wools  was  set  by  the 
consent  of  the  mefchants ;  they  pray  that  com- 
missions Lee  not  made  upon  such  singitlar 
grants,  if  they  be  not  in  full  parliament ;  and  if 
any  socb  gtants  be  made,  tnev  may  be  held  as 
void.— 17  £.  3.  no.  96.  I'he  commons  in 
their  petition  infonoe  the  kin^;,  it  is  against 
reason  they  should  be  charp^  with  iraposi- 
lions  set  on  by  assent  of  merchants,  and  not  in 
paruameot. 

&,  M^  fifth  observation  is,  that,  whensoever 
any  petition  was  exhibited  against  impositions, 
there  was  never  any  respect  bad  of  the  quan- 
tity, but  tlwy  were  ever  intirely  abated,  as  well 
where  they  weiv  small,  as  where  they  were 
great ;  no  request  ever  made  to  make  thrm 
less  when  tfaey  were  great,  nor  excuse  made  of 
their  ease  when  tlif  t  were  exceeding  small ; 
which  shewetb,  that  it  was  not  the  point  of 
burden  or  ezcesse  was  respected  in  their  com* 
plaint,  but  the  point  of  meere  right. — 25  E.  3, 
ns.  99.  Fourty  shillings  -set  an  imposition 
upon  a  sacke  of  wooll,  upon  complaint,  all 
taken  oflf,  and  no  suit  to  be  eased  or  part  be- 
cause it  was  too  great. 

Sa  £.  3.  au.  96.  3  s.  4«i.  upon  a  sacke  of 
wool  all  taken  off,  and  no  excuse  made  fur  tlie 
SBialness;  for  91  £.  3.  nu.  11.  9r.  n  sacke, 
9i*  tonnngfs,  and  6d,  poundage.^50  K.  3.  nu. 
163.  A  great  complaint  was  made  in  parlia- 
ment by  the  commons,  that  an  imposition  of  a 
penny  was  set  upon  wools  for  tonnage  over  and 
above  the  ancient  due,  whicli  was  but  a  penny, 
and  so  the  subject  %vas  chaiiged  wiih  9  d.;  also 
that  a  penny  was  exacted  for  me^mage,  which 
impositions  the  record  doth  exprt^ss  did  amount 
to  100/.  a  yeere. — ^This  petty  imposition  was 
as  much  stood  upon  in  point  of  right,  as  the 
other  grent  one  of  40s.,  and  was  taken  off  upon 
complaint  in  parliament,  without  either  justifi- 
cation or  excuse  for  the  smalness  of  it. 

6.  My  sixth  observation  is,  that  tliose  which 
have  advisid  the  setting  on  of  impositions 
without  assent  of  parliament,  have  been  ac* 
cnsed  in  parliament  for  giving  that  advice,  ns 
of  a  great  offence  in  the  state,  and  have  suf- 
fered sliarpe  censure  and  great  disgrace  by  it. — 
Neither  doe  I  finde  that  the  quality  of  the 
penon  hath  extenuated  the  blame  ;  ns  50  K.  3. 
William  lord  Latimer  chamberiaiue  to  the  king, 
and  one  of  his  private  couucell,  was  accused 
by  the  couraions  in  parliament  of  divers  deceits 
and  extortions  and  misdeeds,  and  anwntr  other 
things,  tliat  he  had  procured  to  be  set  upon 
wooU,  woollfells,  aud  other  merchandizes,  new 
impositions,  to  wit,  upon  a  sack  of  wool!  lis., 
which  the  lord  Latimer  sought  to  excuse,  be- 
cause he  had  die  content  and  good  liking  of 


the  raerehaats  first.  But  judgment  was  given 
against  him,  that  he  should  be  committed  to 
prison,  be  fined  and  ransomed  at  the  kina^ 
will,  and  be  put  from  being  of  theceuneil: 
and  this  procuring  of  impositions  to  be  set  on 
without  the  assent  of  parliament  is  expresly  set 
down  in  the  entry  of  the  judgment  for  one  of 
the  causes  of  his  censure. — Ridiard  Lyons,  a 
firmer  of  the  customs  in  Loudon,  the  same 
year  was  accused  in  parliament  for  the  same 
offence.  He  pleaded,  he  did  it  by  the  kings 
oonmiand,  and  had  answered  the  money  to  the 
kings  chamber :  yet  was  condemned  asd  ad- 
judged in  parliament  to  be  committed  to  pri- 
son, and  all  his  lands  and  goods  were  seised 
into  the  kings  hand.  And  at  the  last  the  hate 
against  tliese  authors  of  impositions  grew  so» 
that  50  £.  3.  in  the  same  parliament,  a  peti- 
tion was  exhibited  in  parliament  to  make  this 
a  capital  oftence.  The  record  [Rot.  Pari.  50. 
£.  3.  n.  17,  18,  19,  'JO.]  ut  very  short,  and 
therefore  I  will  set  it  down  vertmtim.     *  Item 

*  prie  le  dis  common,  que  soit  onla'me  per  8ta-> 
'  tute  en  cest  present  parliament  de  tools  ceex, 

*  queux  cy  en  avant  mittont  ou  font  pur  lour 
'  stnguter  profit  novels  impositions  per  lour  ai^ 
'  thoritie  demesn,  accrocheanu  M  eox  eDy  ul 
'  power  de  riens  que  soit  establi  en  paciba- 
'  ment,  sans  assent  de  parliament,  que  iis  eyest 
'judgement  de  vie  et  member,  et  de  forisfoc- 
'  tore.'  To  this  rough  petition  the  king  gave  a 
niikie  and  temperate  answer,  *  courre  la  com« 
<  mon  ley  come  estoit  al  avant  use.' 

7.  My  seventh  observation  i«,  the  cessation 
between  50  £.  3.  after  this  censure  in  parlia* 
ment,  and  4  Maris,  afanost  900  years,  during 
which  time  no  king  did  attempt  to  impose 
without  assent  of  parliament.  And  yet  we 
Bode  in  the  pniiianient  rolls,  that  there  was 
not  one  of  tho«e  kings  that  reigned  in  that 
time,  but  had  itapositions  granted  him  upon 
fit  occasion  by  act  of  parliament  upon  all  goods 
and  merciiaoditts,  and  at  diiers  tiroes  daring 
their  reigns,  sometimes  more,  sometimes  lem 
upon  the  ton  and  pound,  hut  ever  fur  a  time 
certain,  and  indennite.  So  the  use  of  them 
was  not  given  over,  but  the  power  of  imposing 
was  so  cleariy  and  undoubtedly  held  to  be  iu 
the  pariinment,  os  no  king  went  about  to  prac- 
tice the  contrary.— Bat  to  this  cessation,  that 
was  of  great  weifjlit  and  credit  in  our  evidence, 
a  colonr  was  given  by  tlie  other  side,  to  avert 
the  inference  made  upon  it  against  the  kings 
right,  tliat  is,  that  during  that  time  there  was 
so  great  a  revenue  grew  tn  the  crown  by  double 
custom  paid  for  all  merchandizes  both  in  Eng- 
land and  at  Caltais,  hy  reason  uf  nn  act  of  par- 
liament made  8  H.  4.  'ithich  was,  that  no  goods 
should  be  carried  out  of  the  realm  but  to  Cal- 
lais,  and  by  reamn  that  the  merchants  paid' 
custom  lK>th  there  and  here  for  the  saipe  eocjds, 
that  in  27  Hen.  6,  the  custom  of  i  'allais  wm' 
68,000/.  the  vear;  a  great  sum,  if  you  consider 
the  weight  of  mmiey  tlien,  what  price  it  bare; 
and  hy  reason  hereof  princes  not  dekehting  to 
charge  tlieir  murrouiin;;  subjects  bnt  when  need 
is,  being  so  amply  supplied  otherwise,  did  uot 
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put  ibat  prerognthre  in  practice.— To  tliis  I  nn- 
•wer,  dmt  if  thftt  were  true  thtt  was  ut^ged,  it 
might  be  some  probable  colour  of  the  forbemr- 
■nce  of  impoiin*^.     But  I  finde  it  quite  con- 
trary, and  that  by  record :  for  there  f^as  no 
such  restraint  of  atl  coinmodiiies  not  to  be 
transported  tu  any  pUcc  but  Callais,  but  oneiy 
woolJs,  wooltfeltsy  leather,  tinn,  and  lead,  that 
uere  staple  wares,  which  by  the  statute  S7 
£.  S:  were  to  be  transported  thither,  and  not 
to  any  other  place,  and  the  staple  continued  at 
that  place  for  the  most  part  from  that  time 
until)  long  after,  97  H.  6.  but  there  was  no 
double  custom  puid  both  here  and  there  by  the 
same  owner :  but  the  yearly  profits  of  the  cus- 
toms of  Callais  at  those  timet  were  so  far  short 
of  that  which  hath  been  aUegeil  in  87  H.  6. 
that  it  appeareth  in  an  act  of  parliament,  97 
li.  6,  cap.  9.  printed  in  the  book  at  large, 
that  the  commons  do  complain,  that,  whereas 
in  the  time  of  £«  S.  the  custom  of  CaUais  was 
68,000/.  per  annum,  at  that  time,  which  was 
it7  H.  0.  by  reason  of  the  ill  usage  of  mercbaDts, 
it  waa  fallen  to  be  but  18,000/.  the  year.    So 
then  there  was  great  cause  in  that  respect  to 
have  set  on  impositions  by  reason  of  that  great 
abatement  of  customs,  aiid  yet  it  was  not  then 
ofiered  to  be  done  without  assent  of  parliament. 
But  if  you  look  a  little  further  into  the  extreme 
neoessities  of  those  times,  you  shall  finde  there 
never  waa  greater  cause  to  have  stoned  pre- 
rogatives ;  for  it  appeareth  in  an  act  of  pariia- 
roenty  98  U.  0.  that  it  was  then  declared  in 
parliament  by  the  chancellor  and  treasurer, 
who  demanded  relief  of  the  people  for  the 
king,  both  for  payment  of  his  debts  and  for  his 
yenrly  livelihood,  that  the  king  was  then  in- 
debted 978,000  /.  Dirhich  now  by  the  weight  of 
money  amounteth  to  above  1,100,000/.  and 
that  his  ordinary  espenoes  were  more  then  his 
yearly  revenue  by  19,000/.  yearly.    So  if  ever 
there  was  cause  to  put  a  king  to  his  shifts,  it 
was  then ;  yet  we  see  they  did  not  venture  to 
put  in  practice  this  supposed  prerogative.     It 
further  appeareth  in  that  statute,  that  the  peo- 
ple, among  those  reasons  they  atieadged,  why 
they  were  not  able  to  retain  the  king,  gave  this 
fyr  one,  that  they  had  so  often  gmtited  him 
tonnage   and    poundage  upon    merchandizes, 
by    which    it     appeareth     he    took    nothing 
of   merchants   by   imposition   without  grant; 
for  if'  he  had,  no  doubt  they  would  not  have 
stuck  to  have  put  him  in  mind  of  it.     But  I 
pray  consider,  wlmt  became  of  this  motion  of 
the  chancellor  and  treasurer.    The  proposition 
had  depended  in  parliament  many  year?).     The 
effect  was,  the  people  entreated  the  king  to 
iMume  all  grants  he  had  made  from  the  beein- 
ninit  of  his  rci^,  tmtill  that  time,  being  the  88th 
jear  of  his  reign,  exceptmg  such  as  were  made 
upon  consideration  valuable,  that  he  roi^ht  so 
enable  himself  by  that  mean  by  which  he  had 
impoverished  himself  and  the  whole  kingdom. 
This  took  effect,  and  the  statute  of  resuf options 
was  thereupon  made  the  same  year ;  which  re- 
cord, because  it  is  not  in  print,  and  declureth 
these  things  with  ($reat  gravity  and  authority. 


[38  H.  6.  Stat,  dc  Reeump.  in  Turri  Load,  not 
printed.]  I  will  set  down  the  very  text  of  it,  so 
much  as  is  material  to  our  purpose. 
'  Pi-ayeo  your  commons  in  this  your  present 
parliament  assembled  to  consider,  that  where 
your  chancellor  of  your  realm  of  England, 
your  treasurer  of  England,  and  n^any  other 
lords  of  your  council,  by  your  high  command- 
ment to  your  said  commons,  at  ^tiur  parlia- 
ment hoiden  last  at  Westminster,  shewed  and 
declared  the  state  of  this  your  realm,  which 
was  that  ye  were  indebted  579,000/.  which  is 
grievous,  and  that  your  li\'elihood  in  yearly 
value  wus  but  6000/.    And  forasmuch  as  this 
5,000/.  to  your  high  and  notable  btate  to  be 
kept,  and  to  pay  your  said  debts,  will  not  suf- 
fice :  therefore  that  your  high  estate  may  be 
relict^.    And  furthermore  it  was  declared, 
that  your  expebces  necessary  to  your  houshold 
without  all  other  ordinary  charge  came  to 
84,000/.  yearly,  which  exceedeth  every  year 
in  expence  necessary  over  your  livdibood 
19,000/.     Also  pleaseth  it  your  highness  to 
consider,  that  the  commons  of  your  said  realm 
be  as  well  willing  to  their  power,  for  the  re- 
lieving of  your  highness,  as  ever  was  peopla 
to  any  king  of  your  progenitors  that  raigncd 
in  your  said  reaun  of  England :  but  your  said 
commoos   been  so   impoverished,  what  by 
taking  victual  to  your  household,  and  other 
things  in  your  said  realm,  and  nought  paid  for 
it,  and  the  quinzime  by  your  said  commons  so 
often  granted,  and  by  the  grant  of  tunnaee 
aad  poundage,  and  by  the  grant  of  subsidy 
upon  woolls,  and  other  grants  to  your  hieb- 
aess,  and  for  lack  of  execution  of  justice,  that 
your  said  poor  commons  be  foil  nigh  destroy- 
ed ;  and  if  it  should  continue  lou^r  in  such 
great  charge,  it  would  not  in  any  wise  be  Imd, 
ne  born.    Wherefore  pleaseth  it  your  high- 
ness, the  premisses  graciously  to  consider,  mid 
that  ye  by  the  advice  and  assent  of  your  lords 
spiritual  and  temporal,  and  by  the  authority 
of  this  your  present  pariiament,  for  the  con- 
sideration of  your  high  estate,  and  in  comfort 
and  ease  of  your  poor  commons,  would  tak^ 
resume,  seise  and  retain  in  your  hands  and 
possession  all  honors,  &c.' 
This  was  very  plain  dealing  by  the  people 
with  tlieir  king,  nnd  this  is  the  success  of  the 
denmnd  of  supply  and  support  had  in  those 
days,  being  re<]uired  in  point  of  gratification, 
without  any  rccompenee  or  retribution  for  it. 
Tlius  then  \vc  have  cleared  this  point,  that  be* 
tween  50  E.  3.  and  4  Mariae,  there  viras  not 
one  imposition  set  without  assent  of  parliament. 
Queen  Mnry  in  the  fourth  year  of  her  rei^o, 
upon  the  wnrs  with  France,  set  an  imposition 
upon  clothes  for  this  consideration,  tnat  th« 
custom  of  wools  was  decayed,  by  reason  for  the 
most  part  they  were  macie  into  clothes,  which 
afforded  little  custom  ;  for  that  which  in  wooU 
paid  for  custom  and  subsidy  40s.  made  into 
cloth  paid  but  4is.  4d.    To  reoompenoo  this  bj 
on  indifferent  equality,  there  was  set  upon  a 
cloth  55.  6d,  which  imposition  did  not  maLe  up 
the  loss  sustained  in  the  custom  of  wooll,  by 


511]        STATE  TRIALS,  4  James  L  1  Q06.—The  great  Comc  tf  ImpoMimn,         [5 1 


ld#.  ^.  in  40f.  Tliis  wasj«i<t<inybut  notjusU. 
This  reli^ous  prince,  inviroued  with  iiiHnite 
troubles  in  the  church  and  commonwealth,  und 
much  impoverished  by  her  devotion,  iu  re- 
nouncing the  profits  of  tl^e  church- lands  that 
were  in  the  crown  by  the  suppression,  was  the 
£rst  that  made  digression  from  the  steps  of  her 
worthj^  progenitors,  in  putting  on  that  imposi* 
tiou  without  assent  of  {Nirliaroent ;  lor  that  very 
consideration  of  tlic  loss  of  custom,  by  turning 
of  wooll  to  cloathiog,  came  into  treaty  in  the 
S4th  year  of  £.  3.  when  the  art  of  clothing  be- 
gan first  to  be  much  practised  in  this  kingdom  ; 
and  then  in  tlie  recompeucc  of  the  loss  so  su!>- 
tained  in  the  decay  of  custom  of  woolls,  there 
was  set  upon  a  cloth  by  act  of  parliament  above 
the  olde  custom,  I4d.  for  a  denizen,  and  for  an 
alien  21(/.  This  is  recited  in  a  record  in  the 
Exchequer,  48  £.  3.  Rot.  2.  li.  Thes.  iu  origin. 
But  I  pray  you  examine,  how  this  imposition 
of  queen  Mary  was  digested  by  the  people. 
We  see  in  the  case  of  my  lurd  Dier,  1  El.  fol. 
165.  that  the  merchant  found  great  grief  at  it, 
and  made  exclamation  and  suit  to  queen  £liz. 
to  be  unburdened  of  it.  The  very  reason  of 
their  grief  expressed  in  that  case  is,  because  it 
was  not  set  on  by  parliament,  but  by  the  queens 
absolute  power;  so  that  was  the  gronnd  of  that 
complaint,  tlie  very  point  of  right. — ^Tbis  tause 
was  referred  to  all  the  judKei,  to  report  whether 
the  queen  might  set  on  this  imposition  without 
assent  of  parliament.  They  divers  times  had 
conference  about  ir,  but  have  not  yet  made  re- 
port for  the  king;  which  is  an  infallible  pre- 
.somption,  that  their  opinions  were  not  for  him. 
Por  it  is  a  certain  rule  among  us,  that  if  a 
questioig  concerning  the  kings  prerogative  or 
bis  profit,  be  referred  to  the  judges,  if  their 
opinions  be  for  the  king,  it  will  be  speedily 
published,  and  it  were  indiscretion  to  conceal 
It;  but  if  there  be  no  publication,  then  we 
make  no  doubt,  but  that  their  opinions  are 
cither  against  the  king,  or  at  least  they  stick, 
and  give  none  for  him. 

TIhs  same  queen  Mory,  upon  restraint  of 
bringing  in  of  French  commodities  occasionerl 
Ly  the  then  wars  with  France,  set  an  imposi- 
tion upon  Gascovn  wines,  which  continueth 
yet.  So  the  kingdom  of  England  by  the  injus- 
tice of  that  prince  was  clogged  with  these  two 
heavy  impositions,  contrary  to  the  right  of  the 
kingdom  and  the  acts  of  her  progenitors. 

Queen  Elizabeth  set  on  that  upon  sweet 
wines,  which  grew  also  upon  the  occasion  of 
the  troubles  with  Spain.  That  upon  allome 
was  none.  It  was  rather  a  monopoly  to  master 
Smith  the  customer  of  London,  for  the  ingros- 
ting  of  all  allomes  into  his  own  hands,  for  which 
priviledge  be  ^ave  a  voiuntary  imposition  upon 
that  commodity.  It  was  like  the  privilcdise 
eranted  to  John  Pechey  of  tlie  sweet  wines  by 
E.  3.  for  which  tlie  patentee  was  called  into 
the  parliament  house,  50  E.  3,  and  was  there 
punished,  and  liis  patent  taken  away  and  can- 
ceiled. 

What  impositions  have  been  set  on  in  the 
kings  time,  I  need  not  expreis.    They  are  set 


down  particularly  in  the  book  of  rates  that 
in  print.  They  are  not  easily  numbered.  Tl; 
time  for  which  they  are  raibed  is  not  shor 
The  patent  prefixed  to  that  book,  bearing  dai 
28  Julii,  6  Jacobi,  wilt  instruct  you  sufficient! 
iu  that  point.  They  be  limited  to  the  king,  b 
heirs  and  successors ;  which  1  suppose  is  it 
first  estate  of  fee  simple  of  iuipositioos  tbi 
ever  man  read  of. 

8.  My  eighth  and  last  obser\'ation  is  upc 
tunnnge  and  poundage  given  to  the  king  of  th 
realm,  up(m  wares  and  merchandizes  exportc 
and  imported,  which  is  an  imposition  by  act  < 
parliament,  and,  as  it  'will  appear,  w:is  give 
out  of  t'lie  peoples  good-will,  as  a  very  gratil 
cation  to  the  king,  to  enjoyn  him  tliereby  froi 
the  desire  of  voluntary  impositions,  and  to  coi 
dude  him  by  that  gitt  in  parliament  from  a 
tempting  to  take  any  other  witliout  assent  ( 
parliament.  For  after  the  ceasing  of  voluntai 
impositions,  these  parliamentary  ones  wci 
frequent  in  the  times  of  tlie  king  that  succeec 
ed.  But  they  were  never  giveu  but  for  year 
with  express  caution  how  tlie  money  sliould  I 
bestowed ;  as  towards  the  defence  of  the  sea 
protection  of  traffic,  or  some  such  other  publi 
causes.  Sometimes  special  sequestrators  nuuj 
by  act  of  parliament,  by  whose  hands  tli 
money  should  be  delivered,  as  5  R.  2.  c.  3.  i 
a  printed  statute.  The  rates  that  were  give 
were  very  variable,  sometimes  2i.  tunnuge,  ar 
6d,  poundage,  as  7  R.  2.  3s.  tunnage,  und  12i 
poundage,  10  R.  2.  m  iiich  grunts  were  not  t 
endure,  the  longest  of  tliem,  above  a  year 
IQd.  tannage,  6d,  poundage,  in  17  R.  2.  3 
tannage  and  I2d,  poundage  granted  to  II.  4,  i 
the  tliirteenth  year  of  his  reign  for  a  certai 
time,  in  which  statute  there  is  this  clause,  tht 
this  aide  in  time  to  come  should  not  be  take 
for  uu  example  to  charge  the  lonis  and  con 
luons  in  manner  of  subsidy,  unless  it  be  fc 
the  wills  of  tlie  lords  and  commons,  and  tin 
by  a  new  grmit  to  be  made  in  full  pailiamci 
iu  time  to  come.  This  clause  in  good  an 
proper  construction  may  be  taken  to  be  a  vei 
convention  between  the  king  tuid  his  people  i 
parliament,  that  he  should  not  froiu  theno 
forth,  nor  any  of  his  successors,  set  on  impos 
tions  without  assent  of  purliiiment.  The  111 
imposition  was  granted  to  II.  6.  in  the  fir 
year  of  his  reign  for  a  short  time  towards  t( 
det'ence  of  the  realm,  and  snfi.'guurd  of  the  se: 
upon  condition  expressed  in  the  act,  that  tl 
merchants  denizens  and  strangers  coming  ini 
the  realm  with  their  merchandizes,  should  I 
well  and  honestly  used  and  handled,  paying  tl 
said  subsidy  as  in  the  time  of  his  father,  ar 
his  noble  progenitors  kings  of  England,  withoi 
oppression  or  extortion.  In  the  end  of  wlm 
act  the  commons  protested  being  bound  by  ai 
grant  in  time  to  come,  for  the  purposes  ufun 
said. 

II.  6.  in  the  3 1st  year  of  his  reign,  had  tui 
naee  and  poundage  given  him  for  his  life.  £.  • 
had  it  given  liim  the  third  year  of  his  reign,  i 
it  appeareth  in  a  statute  12  E.  4.  cap.  3.  H.  > 
in  the  sixth  year  of  his  reigil,  and  all  since 


613}     STATE  TRIAUS,  4  Jambs  I.  1606.— on  an  InformnttBn  in  the  Erchequq-.      [5I4 


tli«  first  year  of  their  reij^ns  hnve  had  it  given  | 
them  tor  term  of  their  hfe ;  and  beinjir  nuw  so 
certuinly  settled^  do  reuch  further  at  thut,  from 
which  they  are  m  conscience  and  honor  ex- 
cluded bv  this  voluntary  graiiiicatioD.  For  can  ' 
any  man  t»ii  e  ine-  a  reason,  why  the  pc<>j»lc 
should  give  this  imposition  of  tuiina|;e  and 
poundage  .ibove  the  due  custom  upon.all  com- 
modities, if  tthe  king  by  his  prerogative  might 
S4t  on  impositions  without  assent  of  parlia- 
ment? And  were  not  that  a  weak  action  in  a 
kiofTy  to  take  that  of  his  people  as  a  l)^nevo- 
ience  iVo.n  them,  v\ith  limitation  of  the  same, 
and  in  what  it  should  be  imployed,  and  how 
they  will  be  used  for  it,  and  for  what  time  he 
shall  have  it,  which  he  mii^ht  jn^tiy  take  uitln 
out  their  consents,  unclogged  of  these  unplcas- 
int:  iucunibiances? — The  stututes  of  tunna^ic 
nud  poundi'ge  made  in  our  tiiiics,  that  are  alto- 
gether inclined  to  fiattc-ry,  do  yet'  retain  in 
them  certain  si.ews  and  rumours  of  ih'>se  ati- 
tienc  liberties*,  nlthonsh  indeeil  the  substance 
be  losf.  As  in  the  statu' e  1  Jac.  cap,  33.  we 
declare,  that  we  trust,  afid  have  sure  confidence 
of  hiS  mitjestiev  ^'tod  will  towards  u«,  in  and 
for  the  k<  epiu^  awd  sure  defi  n<liug  of  the  >eas ; 
and  that  'it  will  p!e«i«-e  his  hi^hnes*-,  that  all 
merchnntSy  as'  well  .  denizens  as  stran^rrs, 
coming  into  tiiit  realm,  be  well  and  honestly 
entreajted  and  demean e  I  for  such  thinus  where- 
of subsidy  is  granif  d,  us  they  were  in  the  time 
of  the  king-}  progenitors  and  predice?sors,  with- 
out oppression  lo'  them  to  he  done.  By  this 
clause,  as  it  nov%  <^»ntiimcth,  the  true  intent  of 
this  statute  spp'^areth  to  be,  ihiil  there  ought 
no  other  imposition  t)  he  laid  upon  merchants 
besiftes  thise  given  by  this  statute  ;  and  this 
intention  hath  been  well  interpreted  by  use 
and  practice  from  the  tune  of  *E.  S.  to  the  time 
of  queen  Mary,  as  befoje  is  declared. 

Ihus  much  of  this  last  reason,  made  from 
observation,  and  the  action  of  our  nation. 

I  will  answer  now  such  main  objections  a^ 
liave  been  m.^de  a{»ainst  the  pcofjts  right,  and 
have  n<.t  been  tonched  by  mc  obiter  in  my  pas- 
sage throiitrh  this  discourse. 

That  wliich  huh  been  most  insisted  upon  is 
this,  that  the  king  by  iiis  prerogative  royal  hath 
the  custody  of  the  havens  and  ports  of  this 
island,  being  the  very  gates  of  this  kingdom; 
that  he  m  his  royal  fnnction  and  olhce  is  ondy 
trusted  with  the  key»  of  these  gfites;  that  he 
alone  hath  power  to  shut  them,  and  to  open 
cliem  VI hen,  and  to  whom  he  in  his  princely 
wisdom  shall  see  good ;  that  by  the  law  of 
iEiiiiland  he  may  restrain  the  persons  ot  any 
from  ^oing  out  of  the  land,  or  from  coming 
into  it;  that  he  may  of  his  own  power  and 
discreti=>(i  prohibit  ixportaiion  and  importation 
of  ^ood1  and  m('rchandiz<>s;  and  (.ut  of  his 
prcroijalive  and  pre-eminence,  ilie  power  of 
impusiui!,  a>  heini^:  dorivatiie,  doth  arise  and 
re-ujt;  f<  r  *  cui  quod  majus  est  licet,  et  ei 
*  qui»d  e^t  minus  hcitum  est.'  So  their  reason 
brieflv  is  this ;  the  king  may  restrain  the  pas- 
sage of  the  persou,  and  of  the  uoods;  theie- 
fore  he  may  sudcr  them  not  to  pu«;  but  sub 
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modoy  paying  such  an  imposition  for  his  suffer- 
ance, as  he  fcliall  set  upon  ihem. 

For  the  grounds  ami  propositions  laid  in  this 
objection,  I  shall  not  be  much  against' any  one 
or  ihem.  Oihrrs  of  them  must  Lc  qualified, 
ere  thoy  be  ci^nfcssed.  But  the  inference  and 
ar^umunt  made  upon  them,  I  utterly  deny  ; 
for  in  it  thvie  is  ntntalio  htfiwthtah,  and  a  tran- 
sition from  a  thing  of  one  nature  to  a  thing  of 
another.  As  the  premises  are  of  a  pouer  in 
the  king  onely  ^duciary,  and  in  point  of  trust 
and  go\crnment,  the  conclusion  infers  a  right 
of  imsjrv't  and  gain  — Admi  the  king  bad  rti^ 
todiunf'portuum  ;  yet  H^  h.ith  but  the  custody, 
which  is  trust,  and  not  diuniniuin  vtile.  'He 
hath  power  to  open  and  sliut  upon  considera- 
tion of  putilic  good  to  the  people  and  state, 
but  not  to  make  gain  anti  benctit  by  it.  Tha 
one  is  protection,  the  other  is  expihition.  The' 
ports  in  their  own  nature  are  publike,  fiec  for 
hll  10  go  in  and  out;  >et  for  the  coimuon  good 
this  liberty  is  n  straiilahle  by  the  wisdom  and 
policy  of  the  piince,  \%ho  h  put  in  trust  to  dis^ 
cern  the  times  when  this  natunil  liberty  shall 
be  restrained,  [n  1  H.  7.  fob  10.  in  the  case 
of  the  Florentines  for  their  Allome,  the  lord 
chief  iubtice  Ilussey  dt'th  wiite  a  ca^e,  that  in 
the  time  of  E.  4.  a  legate  from  the  po;  e  being 
at  Callais^to  come  into  Knuland,  it  was  resoh-ed 
in  fidl  council,  as  the  book  snith,  before  the 
lords  and  judges,  that  bo  ^huu!d  not  ha«e  li- 
cence to  come  into  Un^hmd  unless  he  would 
take  an  oath  at  Callai'^,  that  ke  wo:.|J  bring  no- 
thing with  him  that  should  he  prejudicial  to  the 
kinc  and  his  crown. — The  ki:ig  by  the  common 
law,  may  send  his  writ,  ne  txeus  regnuniy  to 
any  subject  of  the  r^ahn  ;  but  *ll'e  sunuise  of 
the  nm   i*r,  *  quia   datum  est   nobis   intelligi, 

*  quod  tu  versus  partes  exteras  absque  lie  entia 

*  nostra  clam  de>tinhs  te  divertere,  et  quam- 
<  plufima   nobis  et  coron;e  nos:rai  prejudicia 

*  prosequi.'  Fitzti.  N.  B  85.  b.  So  in  point 
of  government,  and  c<^mmon  good  of  the  realm 
he  may  restrain  the  person.  Hut  to  conclude 
th(  refore  he  may  take  money  not  \X>  restrain, 
is  to  sell  governmc-nr,  iru<»t  and  comruon  jtis- 
tice,  and  most  unwoi  ihy  t!.e  divine  office  of  a 

But  let  us  compare  tliis  powei^  of  the  king  in 
foraign  nfiairs,  with  the  like  power  he  hath  in 
dr»mestick  government.  There  is  no  question 
but  that  the  king  hath  the  custody  of  the  gates 
of  all  tiiC  towns  and  cities  in  Enfiland,  as  well 
as  all  the  ports  and  h'tvenx,  and  upon  condi- 
derntion  of  the  we.il  puMike  may  open  and 
shut  them  at  bis  plca>urt-.  As  if  the  infection 
of  the  sickness  be  dangerout  iirplaces  vicineto 
the  city  of  London,  the  king  may  comiBUid 
that  none  from  those  place  s  %>hall  come  nto 
the  city.  May  he  therefore  set  ^i  inipositio.n 
upon  those  that  he  suffereth  to  amie  mto  the 
city  ?  Sjo,  if  by  reason  of  infectitm  he  forbid  the 
bringing  of  wares  and  merclandizes  fr«)m  some 
cities  or  towns  in  thih  kingdcmi  to  any  great  fair 
or  mart,  shall  he  tiirrefore  restrain  the  bringing 
of  goods  thither,  unless  money  be  given  him  by 
way  of  impoaitioD  ?  The  king  in  his  discretion^ 
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13i,  id.  in  40«.  This  was  jiolMiybat  not  ji/st^. 
This  religious  prince,  inviconed  with  intinite 
troubles  in  the  church  and  commonweolib,  tind 
inacb  impoverished  by  Iter  devotion,  iu  re- 
noundog  the  profits  of  tht  church-lands  that 
were  in  tlie  crown  by  the  suppression,  was  the 
£rst  that  mtde  digression  from  the  steps  of  her 
worthy  progenitors,  in  putting  on  that  imposi* 
tion  witnouc  assent  of  ptu-Jioment ;  for  ibat  very 
consideration  of  ihe  loss  of  custom,  by  lurning 
of  wooil  to  doathioc,  came  into  treaty  in  the 
S4th  year  of  £.  3.  when  tlie  art  of  dothing  be- 
gan  first  to  be  much  practised  in  this  kingdom ; 
and  then  in  tlie  recompeoce  of  the  loss  so  sus- 
tained in  (he  decav  of  custom  of  wooUs,  tliere 
was  set  upon  a  doth  by  act  of  parliament  above 
Uie  olde  custom,  14d,  for  a  denizen,  and  for  an 
alien  Sl^.  This  is  redted  in  a  record  in  the 
Esdiequer,  48  £.  3.  Rot.  2.  R.  Thes.  in  origin. 
But  I  pray  you  examine,  how  this  imposition 
of  queen  Mary  was  digested  by  the  people. 
We  see  in  the  case  of  my  lord  Dier,  1  El.  fol. 
165.  that  the  luerdmnt  found  ^reat  grief  at  it, 
and  made  exclamation  and  suit  to  queen  £li/. 
to  be  unburdened  of  iu  The  very  reason  of 
their  grief  expressed  in  that  case  is,  because  it 
was  not  set  on  by  parliament,  but  by  the  queens 
absolute  power;  so  that  was  the  ground  of  that 
complaint,  the  very  point  of  right. — ^Tbis  tause 
was  referred  to  all  tlie  judges,  to  report  whether 
the  queen  might  set  on  this  imposition  without 
assent  of  parliament.  They  divers  times  had 
conference  about  ir,  but  have  not  yet  made  re- 
port for  the  king ;  which  is  an  infiUlible  pre- 
sumption, that  their  opinions  were  not  for  him. 
Por  it  is  a  certain  rule  among  us,  that  if  a 
question,  concerning  the  kings  prerogative  or 
bis  profit,  be  refeired  to  the  jodges,  if  their 
opinmns  be  tor  the  king,  it  will  be  speedily 
|Niblished,  and  it  were  indiscretion  to  conceal 
tt;  but  if  there  be  no  publication,  then  we 
make  no  doubt,  but  that  thdr  opinions  are 
dther  against  the  king,  or  at  least  they  stick, 
and  give  none  for  him. 

The  same  oueen  Mary,  upon  restraint  of 
bringing  in  of  French  commodities  occasioned 
by  the  then  warb  with  France,  set  an  imposi- 
tion upon  Gascovn  wines,  which  continueth 
yet.  So  the  kingdom  of  England  by  the  injus- 
tice of  that  prince  was  clogged  with  these  two 
heavy  impositions,  contrary  to  the  right  of  the 
kini^dom  and  the  acts  ol'  her  progenitors. 

Queen  Elizabeth  set  on  that  upon  sweet 
^'ioes,  which  grew  also  upon  the  occasion  of 
the  troubles  with  Spain.  That  upon  allome 
was  none.  It  was  rather  a  monopoly  to  master 
Smith  the  customer  of  London,  for  the  ingros- 
sing  of  all  allomes  into  his  own  hands,  for  which 
priviledge  be  ^ve  a  voluntary  imposition  upon 
that  commodity.  It  was  like  the  priviledge 
granted  to  John  Pechey  of  tlie  sweet  wines  by 
£.  3.  for  which  tlie  patentee  was  called  into 
the  parliament  house,  50  E.  3,  and  was  there 
punished,  and  his  patent  takeix  away  and  can- 
celled. 

What  impositions  have  be^n  set  on  in  the 
lyings  time;  I  need  not  express.    Tlicy  are  set 
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down  particularly  in  the  book  of  ntet  that  is 
iu  print.  They  are  not  easily  numbered.  Tha 
time  for  which  iltey  are  raiMil  is  not  short. 
The  patent  prefixed  to  that  book,  bearinfi  dat« 
28  Julii,  6  Jacobi,  will  instruct  you  sofficieoii^ 
in  that  point.  They  be  limited  to  the  king,  his 
heirs  and  successors ;  which  J  suppose  is  the 
fir^t  estate  of  fee  simple  of  impooitioos  that 
ev(  r  man  read  of. 

8.  My  eighth  and  last  obaervation  is  upon 
tunnnge  and  poundage  given  to  the  king  of  this 
realm,  upon  wares  aikd  merchandises  exported 
and  imported,  which  is  an  impotttion  by  act  of 
parliament,  and,  as  it  Vill  appear,  was  given 
out  of  the  peoples  good- will,  as  a  very  gratifi- 
cation  to  tlie  king,  to  enjoyn  him  thereby  from 
the  desire  of  voluntary  impositions,  and  to  con* 
dude  hiin  by  that  gitt  in  parliament  from  at^ 
tempting  to  take  any  other  without  assent  of 
parliament.  For  aft«r  the  ceasing  of  voluntary 
impositions,  these  parliamentary  ones  were 
frequent  in  the  times  of  tlie  king  that  succeed- 
ed. But  they  were  never  eiven  but  for  years, 
with  express  caution  how  tne  money  slionld  be 
bestowed ;  as  towards  the  defence  of  the  seas, 
protection  of  traffic,  or  some  such  other  public 
causes.  Sometimes  spedal  seooestretors  made 
by  oct  of  parliamait,  by  whose  hands  the 
money  should  be  delivered,  as  5  R.  9.  c.  8.  in 
a  printed  statute.  The  rates  that  were  given 
were  very  variable,  sometimes  9t.  tonnage,  and 
6d,  poundage,  as  7  R.  9.  3s.  tonnage,  and  l^. 
poundagf,  10  R.  S.  which  grants  were  not  to 
endure,  the  longest  of  them,  abore  a  year ; 
ISd,  tunnage,  6i.  poundage,  in  17  R.  St.  3t. 
tonnage  nnd  19d.  poundage  granted  to  U.  4,  in 
the  tmrteenth  year  of  liis  reign  for  a  certain 
time,  in  which  statute  there  is  Oiis  clause,  that 
this  aide  in  time  to  come  should  not  be  taken 
for  an  example  to  charge  the  lords  and  com- 
mons in  manner  of  subsidy,  unless  it  be  by 
the  wills  of  tlie  lords  and  commons,  and  that 
by  a  new  grant  to  be  made  in  full  parliament 
iu  time  to  come.  This  clause  in  good  and 
proper  construction  may  be  taken  to  be  a  very 
convention  between  the  king  and  his  people  in 

{mrliament,  that  he  should  not  from  tlieocc- 
brth,  nor  any  of  his  successors,  set  on  imposi- 
tions without  assent  of  parlinment.  The  like 
ilnpo^ition  was  granted  to  H.  5.  in  the  first 
year  of  his  reign  for  a  short  time  towards  the 
defence  of  the  realm,  and  safeguard  of  the  sea, 
upon  condition  expressed  in  the  act,  that  the 
merchants  denizens  and  strangers  coming  into 
the  realm  with  their  merehandixes,  should  be 
well  and  honestly  used  and  handled,  paying  tho 
said  subsidy  as  in  the  time  of  bis  lather,  and 
bis  noble  progenitors  kings  of  England,  without 
oppression  or  e&tortion.  In  the  end  of  which 
act  the  commons  protested  bdng  bound  by  any 
grant  in  time  to  come,  for  the  purposes  afore- 
said. 

H.  6.  in  the  Slst  year  of  his  reign,  had  tun- 
nage and  poundage  given  him  for  ms  life.  £.  4. 
had  it  given  him  the  third  year  of  hit  rdgn,  as 
ii  appeareth  in  a  statute  18  E.  4.  cap.  3.  H.  &. 
in  tne  sixth  year  of  hit  reigi^  n&d  all  since  in 
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the  fir$t  year  of  their  reij^ns  h»ve  had  it  given  j 
them  tor  term  of  tlieir  hfe ;  and  beini;  nuw  so 
certainly  seitleri,  do  reach  further  nt  thut,  fnan 
which  they  ai*e  in  conscience  nnd  honor  ex- 
cluded by  this  Viiluncary  gratificadoQ.  For  can  ' 
any  man  ^ive  nxe-  a  reason,  why  the  people 
fthould  give  thi&  imposition  of  tuima^e  and 
poundage  above  the  due  custom  upon.ali  com- 
mudities,  if  ^  the  king  by  his  prerogative  might 
Sit  on  impositions  without  assent  of  parlia- 
ment ?  And  were  not  that  a  weak  action  in  a 
king^  to  take  that  of  his  people  as  a  benevo- 
lence from  them,  «%ith  limitation  of  che  same, 
and  hi  whac  it  should  be  imployed,  and  how 
they  will  be  used  for  it,  and  for  what  time  he 
shall  have  it,  which  he  niiulit  ju&tly  take  with- 
out their  cansents,  unclogged  of  these  unplcas- 
ia^  iiicumbiaiices? — The  bt^tutes  of  tunna«:e 
and  poundf*ge  made  in  our  times,  that  are  alto- 
gether inclined  to  flattery,  do  yet*  retain  in 
ihem  certain  sliews  and  roniourb  of  th^se  au- 
tienc  libcrtbes,  although  indeed!  the  substance 
be  lost.  As  in  the. statu' e  1  Jac.  cap«  33.  we 
declare,  that  we  trust,  and  have  sure  confidence 
of  bis  m.ijesties  good -will  towards  u«,  in  and 
for  the  keeping  and  sure  deft  ndiug  of  the  teas; 
and  thut  •it  will  p}ea«>e  his  hij^hnes<,  that  ull 
merchants,  as'  well  .denizens  as  strangers, 
coming  into  this  realm,  be  well  and  honestly 
entreated  anddomeanel  for  such  things  where- 
of subsidy  is  grant*  d,  as  they  were  in  the -time 
of  the  king*)  progenitors  and  predrCe>sors,  with- 
out oppression  lo'  them  to  he  done.  By  this 
clause,  as  it  now  c^ontinueth,  the  true  intent  of 
this  statute  gpp^areth  to  be,  th'.it  there  ought 
BO  other  imposition  to  he  l.iid  upon  merchants 
besfttes  thi  se  given  by  this  statute  {  and  this 
intention  hath  bec>n  well  interpreted  by  use 
and  practice  from  the  time  of  *E.  3.  to  the  time 
of  queen  Mary,  as  befoie  is  declared. 

Thus  much  of  this  last  reason,  made  from 
observation,  and  the  action  of  our  nation. 

I  will  answer  now  such  main  ohjections  a^ 
have  been  m.^de  against  the  peopjcs  right,  and 
bare  not  been  touched  by  me  obiter  in  my  pas- 
sage through  this  discourse. 

That  which  hath  been  most  insisted  upon  is 
this,  that  the  king  by  his  prerogative  roy:d  hath 
the  custody   of  the  havens  and  ports  of  this 
island,  b^ing  the  very  gates  of  this  kingdom ; 
that  Ife  in  his  royal  function  and  othce  is  oncly 
Crusted  witli  the  keys  of  these  gates;  that  he 
alone  hath  power  to  shut  them,  and  to  open 
them  when,  and  to  whom  he  in   his  princely 
wisdom  shall   see  good ;  that  by  the  law  of 
£ni!land  he  may  restr|«in  the  persons  of  any 
from   going  out  of  the  land,  or  from  coming 
into  it;  that  he  may  of  his  own  power  and 
discreiiop  prohibit  exportation  and  importation 
of  )>ood9   and   merchandizes;  and   i.ut  of  his 
prrroijative   nnd   pre-eminenc^  ilic   pow'er  of 
imposing,  as  being  derivative,  doth   arise  and 
re-ult ;  f"r  *  cui  quod   majus  est  licet,  et  ei 
'  '  qui»d  est  minus  licitum  est.'    So  their  reason 
briefly  is  this ;  the  king  may  re^trnin  the  pas- 
sa^rp  of  the  person,  and  of  the  tioods ;  there- 
fore he  may  suffer  them  not  to  pa>S;  but  tub 
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ino^o,  paying  such  an  imposition  for  his  suffer- 
ance, as  he  blmll  set  upon  them. 

For  the  grounds  and  propositions  laid  in  thtg 
objection,  I  shall  not  be  much  against* any  one 
of  ihem.  Others  of  them  must  Le  qualified, 
ere  tliey  be  ci'ttfessed.  But  the  inlerence  and 
argument  made  upon  them,  I  utterly  deny  ; 
for  m  it  thtrc  is  ntutalio  h^juittttsitf  and  a  tran- 
sition from  a  thing  of  one  ntiture  to  a  thing  of 
another.  As  the  prembes  are  of  a  power  in 
the  king  onely  ^duciary,  and  in  point  of  trust 
and  go\ernment,  the  conclusion  infers  a  right 
of  in'rejfest  and  gain  — Admi  the  kir'g  had  cti»^ 
todtvnf  *portuvm  ;  yet  H^  hath  but  the  custody, 
whichis  trust,  and  not  dominium  utile,  'He 
liHth  power  to  open  and  shut  upon  considera* 
tioi)  of  public  good  to  the  people  and  state, 
but  not  to  make  gain  and  benefit  by  it.  The 
one  is  protection,  the  other  is  expibition.  The  • 
ports  in  their  own  nature  are  publike,  free  for 
all  to  go  in  and  out;  >et  for  the  common  good 
this  liberty  is  rcstraiilable  by  the  wisdom  and 
policy  of  the  prince,  who  is  put  in  trust  to  dis-^ 
cern  the  times  when  this  natunil-  liberty  shall 
be  restrained',  ^n  1  H.  7.  fol.  10.  in  the  case 
of  the  Florentines  for  their  Allome,  the  lord 
chief  iustire  Hu^bey  dttth  wiite  a  ca^e,  tlint  in 
the  time  of  E.  4.  a  legate  from  the  po;  e  being 
at  Callais^to  rome  into  Enjiland,  it  was  resoht'd 
in  full  council,  as  the  book  saith,  before  the 
lords  and  judges,  thnt  he  .should  not  have  li- 
cence to  come  into  England  unle<>s  he  would 
take  an  oath  at  Callai«,  ttiut  be  wo'  Id  bring  no- 
thing with  him  tliat  should  he  prejudicial  to  tha 
kins:  nnd  hiscrov^n. — The  kitigby  the  common 
law,  may  send  his  writ,  ne  exeai  regnunty  to 
any  subject  of  the  realm  ;  but  'the  sunnise  of 
the  writ  i/,  *  quia  datum  est  nobis  intelligi, 
'  quod  tu  versus  pnrti  s  exteras  absque  lirentia 

*  nostra  clam  destiuHS  te  divertere,  et  qmm- 

*  plufima   nobis  et  corona?  nosirsE  prcjudicia 

*  prosequi.'  Fitzli.  N.  B  85.  b.  So  in  point 
of  government,  and  common  good  of  the  realm 
he  may  restrain  the  person.  But  to  conclude 
therefore  he  may  take  money  not  ro  restrain, 
is  to  sell  governmc-nr,  trust  and  comiuon  jus- 
tice, and  most  nnwot  thy  tl^e  divine  u&ce  of  a 
king. 

But  let  us  compare  this  powe^  of  the  king  in 
foraign  affairs,  with  the  UVe  power  he  hath  in 
domestick  government.  There  is  no  question 
but  that  the  king  hath  the  custody  of  the  gates 
of  all  the  towns  and  cities  in  England,  as  well 
as  all  the  ports  and  h'tveo**.  and  upon  consi- 
deration of  the  we.d  puMike  may  open  and 
bhut  them  at  his  plea«>ure.  As  if  the  infection 
of  the  sickness  be  dangeroui  iirplaces  ^iclne  to 
the  city  of  London, '  the  king  may  command 
that  none  from  those  places  shall  come  into 
the  city.  May  he  therefore  set  itn  imposition 
upon  those  that  he  suffereth  to  come  mto  the 
city  ?  5}o,  if  by  reason  of  infection  he  forbid  the 
bringing  of  wares  and  mercliandizes  from  some 
cities  or  towns  in  thi^  kingdom  to  any  great  fair 
or  mart,  shall  he  therefore  restrain  the  bringing 
of  goods  thither,  unless  money  be  given  him  by 
way  of  impovtioD  f  The  king  in  his  diKrelion^ 
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in  point  ot*  equity,  aiui  for  qualify ing  the  rigour 
(»rthela«v,  may  enjoyii  any  of  Lib  subjecta  by 
his  chancellor  tVoiu  huiiig  in  his  couit  of  com- 
luuii-law.     May  he  therefore  niaLe  a  bcnelic 
by  rebi raining  all  from  suit  iu  his  courts,  unless 
tliey  pay  him  an   imposition   upon  their  suits  ? 
Iu  U  K.  3.  iu  the  cate  of  die  earl  of  Kichmond 
)>efore-ci[ed,  the  king  had  granted  unto  the 
men  of  Great  Yarmouth,  that  all  the  siiips  that 
arriicd  at  the  port  of  Yarmouth,  which  coiw 
kidted  of  three  several  ports.  Great  Yarmouth, 
Little  Yarmouth,  and  Gern<:stnn,  should  arrive 
.ail  at  Great  Yarmouth,  and  at  no  other  place 
Vithiu  that  port.     Th«.l&w  fulness  of  this  patent 
being  in  question  in  the  kings  court,  it  was  rea- 
soned in  the  l^ngs  behalf  for  the  upholding  of 
the  grant,  as  it  is  now,  that  the  king  had  the 
custody  of  the  port ;  he  might  restrain  mei^ 
chants  iVom   landing  at   all  in  his  kingdom  ; 
therefore  out  of  the  same  power  might  appoint 
where,  and  in  what  haven  they  should  land, 
and  no  other.    This  patent  was  demurred  on 
in  the  Kings-Bench,  as  being  granted  against 
the  law;  but  the  case  depending  was  adjourned 
into  parliament  for  the  wci>;ht  artfl  consequence 
of  it,  and  there  the  patent  was  condemned,  and 
a  Isiw  made  [9  £.  3.  caf>.  1.]  against  such  and 
the  hke  grants. — ^The    presidents,  that  were 
vouched  for  maintenance  of  this  power  of  re- 
straint ia  tlie  king,.were  four  produced  almost 
in  so  many  hundred  years,  whereof  two  were 
in  2  £.  1.  one  in  10  £.  3.  another  in  17  H.  6. 
•ince  which  time  we  hear  of  none  but  by  act  of 
parliament,  as  they  had  been  usually  and  regu- 
larly before.     To  these  t  will  give  answer  out 
of  themselves,  out  of  the  common-law,  out  nt' 
divers  st^^tutes,  and  opt  of  the  practice  of  the 
common-wealth.    The  restraints  in  the  time  of 
E.  l.^one  of  tht-m  was  to  forbid  the  carrying  of 
woollout  of  the  realm,  the  other  was  to  forbid 
all  tra&ck  with  the  Flemings.     That  of  10  K.  3. 
was  to  restrain  the  exportation  of  ship-timber 
out  of  the  realm.    Ttiat  of  17  H.  6.  to  prohibiie 
traffi({ue  with  the  subjects  of  the  duke  of  Bur- 
gundy.   ThcbC  presidents  are  rare,  yet  they 
nave  in  them  inducements  out  of  puhUque  res- 
pects to  the  common-wealth.     For  the  rule  of 
common-law  in  this  case,  I  take  it  to  be  as  the 
reverend  judge  sir  Anthony  Fitzherbert  holds 
in  his  writ  of  ne  extat  regnum  in  Nat.  JJr.  85. 
that  by  the  common-law  any  man  may  go  out 
of  the  kingdom,  but  tlie  king  may  upon  causes 
touching  t\\e  good  of  the  connnonweulth  re- 
strain any  man  from  going  by  his  writ  or  pro- 
clamation, and  if  he  then  <:o,  it  is  a  contempt. 
This  opinion  of  his  is  continned   by  the  book, 
1-Eliz.  fol.  165.  Dier,  Vi  &  13  Kliz.  Dier,  296. 
la  hke  manner,  if  a  >ubject  of  £np:hind  bo  be- 
jdkd  sea,  and  the  kin^  tend  to  him  to  leptlir 
,home,  if  he  do  it  not,  Iiis  lands  and  goods  shall 
be  seized  fur  the  contempt;  and   this  was  tlie 
case  of  Williiun  de  Britam  carl,  of  Richmond, 
19  £.  2.     lie  was  sent  by  the  kin^  into  Gus- 
coync  on  a  messnge,  and  refused  to  return,  for 
which  conti'mpt  his  goo<}s,  cliattds,  lands,  and 
tenements  were  seised  into  the  kiug*s  hjinds. 
T'Jae  record  is  citod  2&i3  Philip  and  Mary,  in 


my  lord  Dier.  foi.  1^8,  b.  and  the  law  there 
held  to  be  so  'at  that  time  upon  a  question 
moved  in  the  queen*s  beiiall*  against  divers, 
that  being  beyond  the  seas  refused  to  return 
upon  commandment  sent  unto  them  to  that 
purpose.  The  s<nne  is  again  fur  law  conhrnied 
in  I  he  dutchess  of  Sufi'olke's  case,  2  Eliz.  Dier. 
176.  But  the  common-law  was  altered  in  this 
point  by  the  statute  of  5  R.  2.  cap.  2,  by  which 
the  passage  of  all  people  is  defended,  lliat  they 
may  not  go  without  licence,  except  the  lords 
and  other  great  men  of  the  realm,  merchants, 
and  souldiers.  So  for  the  merchants,  which 
are  the  people  dealt  withal,  in  the  business  in 
l)and,  the  common-law  remaineth  as  it  was  be- 
fore tlie  statute ;  and  so  it  was  held,  12  Eliz. 
Dier,  196,  where  the  case  was,  an  English 
merchant,  beint;  a  papist,  went  over-sea,  and, 
being  there,  did  settle  himself  to  remain  there 
for  the  enjoying  the  freedom  of  his  conscience. 
It  was  moved  here  in  England,  that  his  going 
without  licence  should  be  a  contempt;  because 
he  went  not  to  tralHque  as  a  merchant,  but  for 
the  cause  of  religion.  It  was  resolved,  no  sucfl 
averment  would  be  taken  in  this  case;  for  that 
the  very  calling  and  vocation  of  being  a  mer- 
chant did  give  him  liberty  to  go  out  of  the 
kingdom  when  lie  would,  and  therefore  the  se- 
cret intent  of  his  going  was  not  to  be  enquired 
after.  *  Sed  lex  inspicit  quod  verisimilius.' 
Tljerefore  it  was  in  this  case  held  no  contempt. 
But  at  this  day  the  law  is  as  it  was  before, 
5  R.  2,  cap.  2,  for  that  statute  is  repealed, 
4  J-ac.  cap.  1.  And  all  men  whatsoever  fire 
now  at  liberty  by  the  common-law  to  p.iss  out 
of  the  realm.  There  is  only  against  this  incon- 
venient liberty  a  proclaniation  dated  at  West- 
minster, 9  Jul.  5  Jac.  to  the  very  same  effect 
in  point  of  restraint  of  passage  with  the  statute 
ofR.  2.  So  the  subject  is  in  this  much  the 
more  at  ease  and  liberty  then  he  was  before, 
that  his  going  over-sea  without  licence  doth 
not  induce  any  forfeiture,  but  onely  incurreth 
the  centure  of  a  contempt ;  and  therefore  it 
were  to  be  wished  that  some  firm  law  might  be 
made  in  the  case,  both  for  the  execution  of  so 
good  a  point  of  policy,  and  for  the  more  quiet 
ol'  the  state,  in  knowing  the  certainty  of  the 
punishment  for  the  offence. 

This  liberty  and  freedom  of  merchants  hnth 
been  strenjirhened  and  confirmed  by  many  not- 
able laws  before  recited,  as  14  E.  3.  stat.  2. 
cap.  2.  15  E.  3,  slat.  2,  cap.  5.  18  E.  3.  stat.  1, 
cap.  3,  and  divert  «)tliL-r.  And  therefore  though 
it  be  admitted  that  the  king  may  restrain  per- 
sons and  goods,  yef  it  myy  well  be  denied,  tliat 
he  hath  power  of  hiuiselr  alone  without  assent 
of  parliament  simply  and  indefinitely  to  restrain 
all  trulliqiie  in  ger.errri,  or  to  shut  up  all  the 
havens  and  ports,  and  lo  bar  the  vent  and  is- 
suhig  of  wares  au<i  merchandizes  of  the  whole 
kin;;doni ;  as  it  appcareth  plaiuly,  that  this 
hath  been  done  this  300  years,  or  near  there- 
abouts, by  act  of  purliament  onely,  and  that 
tlie  kingdom  of  En(;land  made  this  matter  of 
iraflique  so  tender  a  case  to  deal  in,  as  that  it 
hath  ever  held  it  a  nuiiCer  fit  for  the  consulta- 
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tion  of  tbe  great  council  of  the  kingdom,  and 
for  no  oiher. 

In  1^£.  3,  the  exportation  of  woolls  fvas 
prohibited  bj  act  of  parliament,  in  %vhich  sta- 
tute there  was  this  clause,  untill  th«t  by  the 
king  and  his  council  it  be  thereof  otherwise 
provided  r  which  power  so  given  to  the  king,  to 
t>e  used  for  the  good  of  the  comoionweaith, 
gave  occasion  to  hicn  to  abuse  it  to  his  proHt 
and  commodity^  by  giving  licences  of  transport 
tation  to  all,  that  would  give  forty  shillings  iipon 
a  sack  of  wool!  above  the  due  custom.  This 
Appeareth  in  the  records  in  the  £x<:hequer,  13 
£.  3,  Roti  2.  Rem.  Thes.  I  ^ill  describ^the 
record,  that  ^ou  umy  perceive  the  ground  of  it 
the  better.  *  Rex  coUectoribus  custumae  in 
'  portu  magnae  Jermouth  saiuiem.     Quia  con- 

*  cessiinus  dilecto  et  fideli  nostro  Hugoni  de 
'  Wriothsiey,  quod  ipse  viginti  et  septetn  sac- 
'  cos  lanae  et  dimid.  de  lanis  suis  propriis  in 
'  portu  prsdicto  carriare,  et  eas  usque  Ant- 
'  werpe  ad  stapulam  nostram  ibidem  ducere 

*  possit,  sol  vend  li  ibidem  dilecto  clerico  -  nostro 
'  Willielmo  de  Northw^l  custndi  guarderobae 
'  nostne  40s.  pro  quplibet  sacco  pro  custuma 
'  et  subsidio  incle  nobis  debitis,  &c.  vobis  man- 
'  damns,  qffod  prsdict.  Hugon.  dictos  viginti 
'*  septem  saccos  lans  et  dimid.  in  portu  pnc- 

*  dicto  carriare  permittatis,  &c/  And  another 
the  same  year.    <  Rex  coUectoribus  custumie, 

*  &c.  Cum  nuper  ordinaverimus,  quod  passa- 
^  glum  lanarum,  &c.  apertum  exist eret,  et  quod 

*  si^llum  nostrum,  quod  dicitur  coket,  quoc^ 
'  prius  claudi  et  sub  serra  dustodiri  mandavi- 
'  rous,  aperiretur,  et  apertum  teneretur ;  ideo 
'  vobis  mandavirous,  quod  sigillum  prsedictum 
'  in  portu  prsdicto  aperiri,  et  apertum  teneri 
'  faciatis,  et  omnes  illos,  qui  Imjusmodi  lanas 
'  carriare  et  ducere  veliut,  permittatis,  recep- 
'  tis  prius  nb  iisdem,  viz.  de  mercatoribus  et 
'aliis  iodigenis  40j.  de  quolibet  sacco  lanae.' 
Divers  other  such  sales  of  traffick  occasioned 
by  this  parliamentary  restraikt  were  made  be- 
tween 11  E.  3,  that  the  restraint  was  made, 
and  14  £.  3,  that  this  inconvenience  being  es- 
pied, the  sea  was  opened  by  statute,  and  the 
restraint  removed,  14  £.  3,  stat.  9.  c.  '^.  15  £. 
Si  cap.  5.  Stat.  2.  And  this  4O5.  so  exacted 
was  complained  of  as  an  imposition  in  parlia- 
menty  and  the  occahioii  and  the  effect  were 
both  taken  away  together  by  act  of  parlia- 
ment, 14  £.  3,  Stat.  1.  cap.  21.  and  stat.  2. 
cap.  1. 

It  followed  in  all  kings  times  sithence  the 
death  jof  £.  3,  that  this  opening  and  shutting  of 
the  havens,  restraining  and  enlarging  of  traf- 
fick,  was  done  by  act  ot*  parliament. — I  will 
give  one  instance  in  the  reign  of  every  king. ' 
5  R.  2,  cap.  2.  stat.  2.  for  the  passage  of  wooll 
wooll'fells  and  leather.  Gil.  4,  cap.  4.  for  the 
traffique  and  commerce  with  merchants  aliens. 
2  H.  5,  cap.  ii.stat.  2.  for  the  restraint  oi*  staple 
commodities  to  places  certain,  »and  for  the 
traffique  of  the  merchants  of  the  west. .  27  H. 
6,  cap.  1.  that  is  enacted  in  parliament,  which 
is  contained  in  the  proclamation  17  H.  6ydted 
(or  a  pnctdent^  that  is,  b'ecau8«  the  duka  of 


Burgundy  made  on  ordinance  whereby  tl)C 
trafiick  of  the  £nii>li&li  nation  was  restrained, 
that  therefore  the  Englishmen  shoulc^  not  traf- 
fick  with  tlie  bubjects  of  the  dukie  of  Burgundy. 
The  snme^thing  enacted  upon  the  like  occa- 
sion, 4  E.  4,  c,  1.  19  H.  7.  c.  21.  the  impor- 
tation of  divers  commodities  forbidden,  as  be- 
ing prejudicial  to  the  manufactures  wiihin  the 
realm.  6  H.  8,  cap.  12.  the  exportation  of 
Norfolk  woolls  out  of  the  realm  forbidden. 
26  H.  8,  cap.  10.  power  is  given  to  the  king  to 
order  and  dispose  of  the  traihck  of  merchants 
at  his  pleasure ;  and  the  reason  is  given,  be- 
cause otherwise  the  leagues  and  amities  with 
foreign  princes  might  be  impeached  by  reason 
of  restraint  made  by  divers  btatutes  then  stand- 
ing on  foot ;  whereby  it  appeareth  that  it  was 
not  then  takea  to  be  law,  that  the  king  had  an 
absolute  pov.er  in  himself  to  order  and  dispose 
of  the  course  of  traffick  without  help  of  a  sta- 
tute. 2  £.  0,  cap.  9  exportation  of  leather  re- 
strained. 1  et  2  Ph.  et  Mar.  the  exportation 
of  herring,  butter,  cheese,  and  other  ^actuals 
forbidden.  18  Eliz.  cap.  8.  the  exportation  a(* 
tallow,  raw  hides,  leather.  So  in  all  time^  no 
use  of  proclamations  in  matters  of  this  nature, 
but  acts  of  parliaments  still  procured.  Where- 
fore in  mine  opinion  it  bchoveth  them  that  do 
so  earnestly  urge  this  argument,  the  kins:  majr 
restrain  traffick,  therefore  may  impcise,  to 
prove  better  then  they  have  done,  that  the 
king  may  restrain  traffick  of  his  own  absolute 
power :  f\iT  as  the  natural  policy  and  constitu- 
tion of  our  commonwealth  is,  we  may.  better 
say,  that  is  law  which  is  de  more  ge.utis,  then 
that  which  iloweth  from  the  reason  of  any  man 
guided  by  his  general  notion  and  apprehension 
of  power  rcsal,  in  gencre,  not  in  indicidm. 

The  last  assault  made  agamst  tlie  right  of 
the  kingdom,  was  an  objection  grounded  upon 
policy,  and  matter  of  state  ;  as,  that  it  may  so 
fall  out  that  an  imposition  may  be  set  by  a  fo- 
reign prince  that  may  wrin^  our  people,  in 
which'  case  the  counterpoise  is,  to  set  on  the 
like  here  upon  the  snhjects  of  that  prince ; 
which  policy,  ifit  be  not  speedily  executed,  but 
stayed  until  a  parliament,  may  in  the  mean 
time  prove  vain  and  idle,  and  much  damage 
may  be  sustained  that  cannot  afterwards  be 
remedied. — ^This  strain  of  policy  maketh  no- 
thing to  the  point  qf  right.  Our  rule  is  )n  this 
plain  commonwealth  of  our^,  'oportet  nemineoa 
•  esse  sapientiorem  Icgibus.'  It  there  be  an  in- 
convenience, it  is  fitter  to  have  it  removed  by 
a  lawful  means,  then  by  an  unlav^ful.  But  this 
is  rather  a  mis-'hief  then  an  inconvenience; 
that  if,  a  prejudice  in  present  of  some  few,  hut 
not  hurtful  to  the  commonwealth.  And  it  is 
more  tolerable  to  suffer  an  hurt  to  some  few 
for  a  short  time,  then  to  give  way  to  the  breach 
and  violation  of  the  right  of  the  whole  nation  ; 
for  that  is  the  true  inconnveience.  Neither 
.need  it  be  so  difficult  or  tedious  to  have  the 
consent  of  tiie  parhament,  if  they  were  held  as 
they  ought!  or  might  be.  But  our  surest  ^ 
guide  in  this  will  be  the  example  df  our  ances- 
lon  in  this  very  case,  and  that  in  the  time 
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one  of  the  most  politick  princes  that  evtr  | 
reigned  in  tiiii  kingcit^m.  7  ii.  7»  cap.  7.  you 
shuil  Hiide  ^n  ace  of'  pariiameni,  in  whicli  it 
was  recited  tii«t  the  Venetians  had  set  upon 
Xhe,  Engii&h  uierchaiu^  thai  hided  mahnse^s  at 
Candy  iour  duckets  of  gold  upon  a  butr,  which 
in  sterling  is  eighteen  shiliiogs  the  butt.  It 
was  thereibre  euncted,  that  every  merchant 
stranger,  thai  brought  inali»«^ey  into  this  kui^- 
dom,  should  pay  eitihtern  shillings  the  butt 
,  over  and  aU>ve  the  due  custom  u>ed  ;  this  im- 
po^iion  to  endure,  until  they  of  Venice  iiad 
set  aside  that  of  four  duckiti  the  butt  upon 
the  Knalishnien. 

Much  haih  been  learnedly  utteted  upon  this 
ar^suiueut  in  the  maintenance  of  the  peoples 
rii;ht,  and  in  answering  that  which  hath  been 
pressed  oa  the  c6Dtrary.    But  my  meaning  is 


not  to  eipress  in  ttiis  discourse  all  that  hath  or 
may  be  said  on  either  »ide,  but  onrly  to  make 
a  remembrance  somewhat  larger  of  that  which 
I  myself  olfered  as  my  symbolum  town  ids  the 
making  up  of  this  ^re.it  rtckunintfot'  the  conn 
mon'vealth,  whicii  it  ii  be  not  weUiiudited,  may 
in  lime  co>t  the  subjects  of  £n);laiid  tery  dear. 
My  hope  in  of  otheis,  that,  labored  very  wor- 
thily in  this  buMnebS,  that  ihey  will  not  buflfer 
their  pains  to  dio,  and  therefore  I  huve  forbom 
to  enter  into  thtir  pronnce.  1  ^illend  viith 
'hac  fayixg  of  that  true  and  hone->t  counsellor 
Philip  Comines  io  his  filth  l>i>ok,  the  IBth 
ch  ^ter,  **  1  hat  it  is  more  honorahle  for  a  king 
to  s ly,  'I  \u\ve  so  f iithful  and  obedient  sub* 
ject««,  that  th  y  deny  me  nothing  1  demand/ 
then  to  say,  '  1  levy  what  me  list,  and  I  have 
priviledges  so  to  du.* 


•  » 


I"  At  the  end  of  the  foresroins^  Argument  by  Yelverton,  an  Extract  from  a  Petitiort 
of  Grievances  adtfressed  by  the  Common!*  to  King  Jfimes  in  1010  is  added,  one 
subject  or*  which  is  Impositions  by  Prerofrative.  But  the  whole  Petition  is  in 
Mr.  Peivt's  Jus  Parnamentarium  :  and  as  we  are  not  aware,  that  it  is  to  be  found 
cither  in  the  Parliatiientary  History,  the  Journals  of  the  ComraooSj  or  any  othec 
printed  book,  except  the  two  before  men^ion^dj  it  is  here  inserted  as  a  fragment 
of  some  curiosity.  To  this  Petition,  we  shall  add  lord  Bacon's  Speech  on  pre* 
seniiag  it  to  tlie  king.  The  king's  Answer  to  so  much  of  the  Petition  as  re* 
gardcd  Impositions,  is  m  the  Parliamentary  History,  vol.  i.  p.  1132.  Mr.  Petyt, 
in  his  book  before  cited,  gives  some  remarks  of  his  own  on  the  subject,  with  an 
extract  from  the  Journal  of  the  Lords  for  2.'id  May  and  6th  June  1612,  when  it 
was  unsuccessfully  attempted  to  obtain  the  Opinion  of  the  Judges  on  the  Question 
of  Imposiiionr*     llargrave.]  « 


PcTiTioN  of  GatEvAKCCS  by  the  Commons  in 
16  to,  from  Petyi's  Jus  Parliamentarium, 
pgeSei. 

To  llie  king's  most  excellent  Majesty. 

lUo  T  gr.i^ious  Sovereign ;  Your  majesty's 
mo&t  humble  commons  jassembled  in  parlia- 
ment, bciiit!  moved  as  well  out  of  their  duty 
and  2.e(il  to  your  majesty,  as  out  of  lite  sen^e 
of  just  urief,  whtrewith  your  lovinj;  subjects 
are  gentraily  thioui;li  tiie  whole  realm  at  this 
time  poss^iiod,  itt  cause  they  perceive  their 
common  and  nncient  right  and  hherty  to  be 
D)uch  dfdinrd  aiidiniriMucd  in  these  lateyear«, 
do  wnh  all  duty  and  huiuiiity  present  thette  our 
just  OMUijiluiiit^  theie<;f  tu  y<mr  gracious  view, 
most  iuttaiitiy  Of  aving  justice  therein,  and  due 
rt<lresj». — And  ahhuuch  it  be  true,  that  many 
of  ttic  particulars,  whereof  wc  now  complain, 
vfi'it  ot  1,  -me  use  in  the  laie  queen's  time,  and 
then  not  iiHK  i)  impugned,  l<pra^^e  the  usnge  ot 
them  bciit;;  then  more  ffioderate,  |;a\e  not  so 
great  o«-ca^io^  of  offence,  and  cunsequt'ntly  not 
so  mucli  cau-c  to  enquire  into  tjie  right  and 
valid. ty  of  ti.em  ;  yet  ttie  ri«:lit  l-eing  now  tnore 
th(/r«mghly  scanned,  by  reason  of  the  great  mis- 
chiefs nnd  mcunveniencics  which  the  subiects 
have  ihert'^  y  sastamed  t  we  are  very  confident 
that. your  majesty  will  be  io  far  from'thmk«> 
inu  it  H  point  of  honour  or  greatness  to 
com  in  lie  any  j:rjevanc€  upon  your  people,  be- 

uaeyou  ti/uud  tlicm  bfgiin  in  your  predeces- 


sor's times,  as  you  will  rathtr  hold  it  a  work  of 
great  glory  to  reform  them ;  since  your  mnjrsty 
knoweth  well  that  neither  continuance  ol  time, 
uor  prrors  of  men,  can  or  ought  to  prejudice 
truth  or  justice;  and  diat  nothin<;  can  be  more 
worthy  of  so  worthy  a- king,  nor  more  answera- 
ble to  the  great  wisdom  aud  goodness  which 
abound  in  yuu,  dian  to  understand  .the  grieis, 
and  redrew  the  wrongs^of  so  loyal  and  well  de* 
serving  people. 

In  this  confidence,  dread  sovereign,  we  offer 
these  Grievances,  the  particulars  whereof  are 
hereunder  set  down,  to  your  gracious  consi" 
deration. — And  we  otfer  item  out  of  the  great- 
esi  loynlty  and  duty,  that  subjects  can  b«»ar  to 
tiieir  prince;  most  humbly  and  instantly  be- 
seedling  your  niaje>ty,  as  well  for  juiiticc  sake» 
more  than  which,  as  we  conceive,  in  these  pe- 
titions we  do  not  seek,  as  nlsti  for  the  better 
assurance  of  the  state,  and  general  impose  of  your 
faithful  and  loving  subjecHSf  and  for  testimony 
of  your  gracious  accrpt:ition  of  their  full  affec- 
tions; declared  as  well  by  their  joyfiil  receiving 
ofyour  vaajesty  utyour  happy  entrance  into  ihcsc 
kin;;doms,  which  you  have  been  often  pleased 
with  favour  to  remember,  as  also  by  their  ex-. 
tj'aordinary  contributions  granted  since  unto 
you,  such  as  ha\  e  bren  nnver  yielded  to  any 
former  prince,  upon  the  like  terms  and  occa- 
sions, thnt  we  may  receive;  to  these  our  com- 
plaints  your  most  gracious  answer.  Which  we 
cannot  doubt  but  will  be  sacb  aft  may  be  wor< 
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thy  of  jour  prinee\y  self,  nnd  will  )iiive  satisfac- 
tioQ  and  great  comfort  to  nil  your  loyal  mid 
most  dutiful  loving  suttjevts,  wbb  do  aiid  «^iii 
pray  tor  the  happy  pre&ervaciou  of  your  most 
•royal  innjesty. ' 

New  Impos'tions, 

TUe  policy  an!  constitution  of  this  your 
kingdom  approprialei  unto  the  kines  of  this 
reahn,  v«ith  the  ni»sent  of  the  parliament,  as 
well  tite  Bovereign  po^er  of  nttiking  luw>,  as 
that  of  taxing,  or  imposing  Uf>on  ihe  suhjects 
l^oodi  or  inerchaudizcs,  wherein  they  have 
justly  su  h  a  proptiety,  as  nuiy  not  without 
tlieir  c«'nfcctit  he  alteicd  orchanj^ed. 

This  id  the  cause  ihat  the  people  of  this 
kingdom,  as  t!iey  e^er  shewed  tticmselves  faith- 
ful and  loviiiii  to  tlieir  king^,  and  ready  to  aid 
theiM  in  all  th*  ir  just  occasions  with  voluntary 
coiiinbutt  'US<  so  have  they  heen  ever  careful 
to  pre*.er*e  tueir  o\tn  iiberties  an  I  rights,  when 
any  tljin^;  hath  been  done  to  prejudice  or  im- 
peacli  the  same.— Aiul  there  t'^e,  when  their 
princess,  occasioned  eiiher  by  tleir  wars,  or 
their  <uer  i;re  »t  b<)ui)ty,  or  by  any /Other  neces- 
Hty,  have  witlout  rouscnt  of  purlijuneni  bet 
impositions  either  wi*'  iu  the  Innd  or  up«.n  co!u- 
inf>diries  tiil;e.  iX|..urted  or  imported  by  the 
inerchuiit:* ;  ti.ey  h  we  in  open  parliament  com- 
plained of  it,  in  that  it  wu.'<  done  without  their 
conscutit ;  an  •  : hereupon  never  filled  to  obtain 
a  «pee'ly  and  full  redress,  whlrout  any  claim 
made  b^  the  kings  of  any  power  or  preio»;dtivf 
in  that  poit.t. — And  though  the  law  of  pnprJety 
be  originally  and  carefully  presened  by  the 
common  laws  of  this  realm,  which  are  as  an- 
cient as  the  kingdom  itself;  yet  these  famous 
kings,  for  the  better  contentment  and  assurance 
of  their  loving  subje<5ts,  agreed,  that  this  old 
fuudamental  right  should  be  farther  declared 
and  established  by  act  of  parliament :  wherein 
it  is  provided,  that  no  such  charueft  should  eVer 
be  laid  upon  the  people,  without  their  common 
consent ;  as  may  appear  by  sundry  recoHs  of 
forniei'  times. 

We  'therefore,  your  majesty's  most  humble 
comihons  assembled  in  parliament,  folloviing 
the  example  of  this  worthy  care  of  our  an<  es- 
tors,  and  oot  of  a  duty  to  those  for  tihom  we 
serve,  finding  that  your  mnjcsty,  without  advice 
or  consent  of  parliament,  hath  lately  in  time  of 
pence  set  both  greater  impositions,  and  far 
more  in  number,  tlian  any  your  noble  ancestors 
did  ever  in  time  of  war,  hare  with  all  humility 
presumed  to  present  thjs  most  just  and  neces- 
sary Petition  unto  your  majesty,  that  all  hnpo- 
iitioTis  set'MJthout  the  absent  of  parliament  may 
be  quite  abolished  and  taken  away:  nnd  that 
your  majesty,  in  imitation  likewise  of  your  no- 
ble progenitors,  will  be  pleased,  ttiata  law  may 
be  ntfide  during  diis  session  of  parliament,  to 
declare,  that  all  impositions  set  or  to  be  set 
upon  your  people,  their  goods  or  merchandises^, 
Save  only  by  common  assent  in  parliament,  are 
and  shall  be  void  :  wbereiA  your  raajcsty  shall 
not  give  your  subjects  good  satisfaction  in  point 
of  their  right,'  but  also  brin^r  eaicf  eding  joy  and 


comfort  to  them  which  now  suffer;  partly 
through  the  abating  the  prce  of  native  com^ 
moditic-o,  and  partly  tiirough  the  raising  of  aU 
foreign:  to  tl>e  ovei throw  of  merchants  and 
sliippiog ;  the  caosmg  of  a  eenerall  dearth  aiid 
decay  of  wealth  among  your  people,  who  will 
be  hereby  no  less  discouraged  than  disabled  td 
supply  your  majesty,  when  occasion  shall  ^ 


quue  It. 


Ecclctiastical  CommiuioM, 


Whereas  by  the  Statute  1  Elix.  cap.  1.  inti- 
tuled '  An  Act  restori'ig  to  the  crown  the  ancient     ^ 
Jurisdiction  over  the  state  Ecclesiastical,'  &o. 
power  was  given  to  the  queen  and  her  succe»> 
sors,  to  con^'titute  and  make  a  commitsion  ia 
causes  ecclesiastical ;  The  said  act  is  fimnd  to . 
be  iuconvenitnt  and  of  dangerous  extent  in 
divers  re^oects :  1.   For  that  it  enableth  th^ 
makiog  of  such  a  comniission,.as  well  to  any 
ooe  subject  horn  as  to  more.    2.    For  that, 
\%herf»s  ly  the  interuioii  and  words  of  the  tta- 
tut<',  ecclesiastical  jurisdiction  is  restored  to  thf 
crowi^,  and  your  iiighness  by  that  statute  en* 
a  hied  to  give  only  such  power  ecclesiastical  to 
the  said  commissioners;   yet  under  colour  of 
some  words  in  that  statute,  where  the  commis- 
sioners are  anthoiased  to  execute  their  commis- 
sion, according  to  the  tenor  and  effect  of  your 
h<ghne^V>  letters  patents,  and  by  letters  patents    ^ 
frr  luiid  'tt  thereupon  ;   the  said  commissioners 
do  hne  and  imprison,  and  evercise  other  no- 
t'lority  not  belonging  to  the  ecclesiastical  juris- 
rtiction  re^torc'd  by  that  statute;  which  we  con- 
ceive to  bft  a  greut  wrong  to  the  subject ;  a\id 
that  those  couimi>sioners  might  as  well^  by 
coloor  of  tliose  words,  if  they  were  so  autho- 
rised by  your  highness's  letters  patents,  fine 
without  stmt,  and  imprison  without  limitation 
of  time;  as  also,  according  to  will  and  discre- 
tion, without  any  rules  of  law,  spiritual  or  tem- 
poral, adjudge  and  impt^ise  utter  coafiscatfon  of 
C0'>d*»,  forfeiture  of  landi;  yea  nnd  the  taking; 
away  of  a  limb,  and  of  life  itself;  and  this  for 
any  matter  wiiatsoever  ptfltaioing  to  spiritnal 
jurisdiction.     Which  never  was  nor  could  be 
meant  by  the  makers  of  that  Kiw.     S.     For 
that  by  the  statute,  the  king  nnd  his  successors 
(however  your  maje*fty  hath  been  pleased  out  of 
your  gracious  disposition  othcfwise  to  order) 
may  make  and  direct  su^h  conrnthsion  into  alt 
the  counties  and  iKoeescs,  yea  mtp  evety  parish 
of  Kn^land;  and  thereby  all  cuoscs  may  he 
taken  fiomju'risdiciion  of  bishop*,  chancellors 
and  arrclideacons,  and  laymen  solely  to  be  en- 
able d  to  excommunicate  an<l  exefcisc  alt  other 
cei»suresspifituil.  4.  That  every  petty  oflence, 
pertaining  to  spiritual  jurisdiction,  is  by  colour 
o^  the'  said  words  and  lettt  re  patents,  grounded 
thf'rrHf^)f>n,^mflde  Subject  to  excommunicatioii 
and  pu>  ishmcnt  by  that  strange  and  eiforbitant 
po«%er  and  commission;  whereby  the  least  o& 
fenders,  not  committing  any  thing  of  any  enor* 
mous  or  high  nature,  may  be  drawn  from  the 
most  remote  places  of  the  kingdom  to  Londoa 
or  York ;  which  is  very  grievous  and  incon* 
tenient.     6.   For  Chat  hmit  touching  causet 
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appoint  and  allot  to  women  discoDtented  at  and 
no  wilting  to  live  with  their  hiuh^ods,  such  por^ 
tion  and  allowance  fur  present  maintenance,  as 
to  them  shall  seem  meet ;  to  the  great  encou- 
ragement to  wives  to  be  disobedient  and  con- 
temptuous against  their  husbands.  S.  In  that 
their  pursuivants  and  other  ministers  employed 
in  the  apprehension  of  suspected  offenders  in 
any  thing  spiritual,  and  in  ihe  searching  for  any 
supposed  scandalous  books,  use  to  break  open 
mens  houses,  closets,  and  desks,  rifling  aJl  cor- 
ners and  secret  custodies,  as  in  cases  of  high 
treason  or  suspiciun  thereof. 

All  which  premises,  amongst  other  things 
considered,  your  majesty's  most  loyal  and  duti- 
ful commons  in  all  humblenes»  beseech  you, 
that  for  the  easing  of  them,  as  well  from  the 
present  grievance,  as  from  the  fear  and  possi- 
bility of  greater  in  times  furure,  your  highness 
would  vouchsafe  your  royal  assent  a«d  allow- 
ance to  and  for  the  ratify mg  of  the  said  statute, 
and  tlie  reducing  thereof,  and  consequently  of 
the  said  commission,  to  reasonable  end  convc> 
nient  limits,  by  some  act  to  be  passed  in  the 
present  session  of  parliament.  ^ 

Proclajaaiions, 

Amongst  many  other  points '  of  happiness 
and  freedom,  which  your  majesty's  subjects  of 
this  kingdom  have  enjoyed  under  your  royal 
progenitors,  kings  and  queens  of  this  reauu, 
there  is  none  which  they  have  accounted  more 
dear  and  precious  than  this,  to  be  guided  and 
governed  by  certain  rule  of  law,  which  givetb 
both  to  the  head  and  members  that  which  of 
right  beloogeth  to  them  ;  and  not  by  any  un- 
certain or  arbitrary  form  of  government.— 
Which,  as  it  hath  proceeded  from  the  original 
and  constitution  and  temperature  of  this  estate, 
so  hath  it  been  the  prinapal  means  of  uphold- 
ing the  same  in  such  sort,  as  that  their  kings 
have  been  just,  beloved,  happy  and  glorious  ; 
and  the  kingdom  itself  peaceable,  flourishing 
and  durable,  so  many  ages. — And  the  effect,  as 
well  of  the  contentment  that  the  subjects  of 
this  kingdom  have  taken  in  thi^  form  of  govern- 
ment, as  also  of  the  love,  respect  and  duty, 
which  they  have,  by  reason  of  the  same,  ren- 
dered unto  their  princes,  may  appear  in  this, 
that  tliey  have,  as  occasion  hath  required,  yield- 
ed more  extraordinary  and  voluntary  contribu- 
tions to  assist  their  kings,  than  tlie  subjects  of 
any  other  known  kingdom  whatsoever. — Out 
of  this  root  hath  grown  the  indubitable  right  of 
the  people  of  diis  kingdom,  not  to  be  made  sub- 
ject to  any  pimishment  that  shall  extend  to 
their  liv^,  lands,  bodies  or  goods,  other  than 
such  as  are  ordained  by  Che  common-laws  of 
this  land,  or  the  statutes  made  by  their  common 
consent  in  parliament.— NeverUitfless,  it  is  ap- 
parent, both  that  Proclamations  have  been  of 
late  years  much  more  frequent  than  heretofore, 
and  that  they  are  extended,  not  only  to  the 
liberty,  but  also  to  the  goods,  inheritances,  and 
livelihood  of  men ;  some  of  them  tending  to 
alter  some  points  of  the  law,  and  make  them 
new :  Other  some  made  shortly  nfter  a  session  of 


subject  to  this  commission,  being  only  with 
these  words ;  vis.  '  such  as  pertain  to  spiritual 
*  or  ecclesiastical  jurisdiction;'  it  is  very  hard 
to  know  what  matters  or  offences  are  included 
in  that  number :  and  the  rather  because  it  is 
unknown,  what  ancient  canons  or  laws  spiritual 
are  in  ^  force,  and  what  nbt.  From  hence 
ariseth  great  inconvenicncy,  and  occasion  of 
contention. 

And  whereas  upon  the  same  statute  a  Com- 
mission Ecclesiastical  is  made,  therein  is  griev- 
ance apprehended  thus :  1.  For  that  thereby 
the  same  m^  have  both  spiritual  and  temporal 
jurisdiction,  and  may  both  force  the  pariy  by 
oath  to  accuse  himself  of  any  offence,  and  also 
enquire  thereof  by  a  jury :  and  lastly,  may  in- 
flict for  the  same  offence  at  the  same  time,  and 
by  one  and  the  same  sentence,  both  a  spiritual 
mnd  a  temporal  jurisdiction.  9,  Whereas  upon 
sentences  of  deprivation  or  other  spiritual  cen- 
sures given  by  force  of  ordinary  junsdiction,  an 
appeal  Iveth  for  tlie  ptrty  aggrieved,  that  is 
here  excluded  by  express  words  of  the  commis- 
sion. Also  here  is  to  be  a. trial  by  jury,  yet  no 
remedy  by  traverse  nor  attaint ;  neither  can  a 
man  have  any  writ  of  error,  though  a  jiidgraent 
or  sentence  be  given  against  him,  amounting  to 
the  taking  awky  of  all  his  goods,  and  imprison- 
ing of  him  during  life,  yea,  to  the  adjudging 
him  in  case  of  pr^tmunirej  whereby  his  lands 
are  forfeited,  and  he  out  of  the  protection  of 
the  law.  3.  That  whereas  penal  laws  and  of- 
fences against  the  same  cannot  be  determined 
in  other  courts,  or  by  other  persons  than  by 
those  trusted  bv  parliament  with  the  execution 
thereof;  yet  tne  execution  of  many  such  sta- 
tutes (divers  whereof  were  made  since  the  first 
of  Elis.)  are  commended  and  committed  to 
these  commissioners  ecclesiastical,  who  are 
either  to  inflict  the  punishment  contained  in 
the  statute  being  praemunire,  and  of  other  high 
nature,  and  so  enforce  a  man  upon  his  own  oath 
to  accuse  and  expose  himself  to  those  punish- 
ments, or  ebe  to  inflict  other  temporal  punish- 
ments at  their  pleasure.  And  yet  besiaes  and 
after  that  done,  the  party  shall  be  subject,  in 
the  courts  mentioned  in  the  acts,  to  punish- 
ment by  the  same  acts  appointed  and  inflicted. 
Which  we  think  very  unreasonable.  4.  Tliat 
the  commission^^veth  authority  to  enforce  men 
railed  into  question,  to  enter  into  recognizance, 
not  only  for  appearance  from  time  to  time,  but 
also  for  performance  of  whatsoever  shall  be  by 
the  commissioners  ordered. 

And  also  that  it  giveth  power  to  enjoin 
parties  defendant*  or  accused  to  pay  such  fees 
io  the  ministers  of  the  court,  as  by  the  com- 
missioners shall  be  thought  ^. 

And  touching  the  execution  of  the  commis- 
sion, it  is  found  grievous  these  ways  amopg 
other :  1.  For  that  laymen  are  by  the  commis- 
sioners punished  for  speaking  (otherwise  than 
in  judicial  places  and  courses)  of  the  simony 
and  other  misdemeanors  of  the  spiritual  men, 
though  the  thing  spoken  be  true,  and  the  speech 
tending  to  the  inducing  of  some  condign  punish- 
ment.   St.  In  that  th«s«  commissiooen  usually 
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l^arlisunent,  for  miUter  directly  rejected  in  the 
ume  session :  Other  Appointing  punishments  to 
be  inflicted  before' lawiiU  trial  and  conviction ; 
Some  containing  penalties  in  form  of  penal 
statutes  ;  Some  referring  the  punishment  of 
offenders  to  the  courts  uf  arbitrary  discretion, 
which  have  laid  heavy  and  grievous  censures 
upon  the  delinquents :  Some,  as  the  proclama- 
tion for  starch,  accompanied  with  letters  com- 
manding enquiry  to  be  made  against  trans- 
gressors at  the  quarter  sessions :  And  some 
vouching  former  Proclamations,  to  countenance 
and  warrant  the  latter;  as  by  a  catalogue  here- 
under written  more  particularly  appeareth.  By 
reason  whereof  there  is  a  general  fear  conceiv- 
ed and  spread  amongst  your  majesty*s  people, 
that  Proclamations  will  by  degrees  grpw  up  ai\(l 
increase  to  the  strength  and  nature  of  laws. 
Whereby  not  only  that  ancient  happiness  [free- 
dom] will  be  as- much  blemished  (if  notauite 
taken  away)  which  their  ancestors  have  so  long 
enjoyed ;  But  the  same  may  also  in  process'  of 
time)  bring  a  new  form  of  arbitrary  government 
upon  the  realm.  And  this  our  fear  is  the  more 
increased,  by  occasion  as  well  of  certain  books 
lately  published,  which  ascribe  a  greater  power 
to  proclamations  than  heretofore  hath  been 
conceived  to  belong  unto  them :  as  also  of  the 
care  taken  to  reduce  all  tlie  Proclamations  made 
tfince  your  majesty's  reign  into  one  volume,  and 
to  print  them  in  such  form  as  acts  of  parlia- 
ment formerly  have  been,  and  still  are  used  to 
be ;  which  seemeth  to  imply  a  purpose  to  give 
them  more  reputation  and  more  establishment 
than  heretofore  they  have  had. 

We  therefore,  your  ^lajesty's  humble  sub- 
jects, the  commons  in  this  parliament  assem- 
bled, taking  these  matters  into  our  considera- 
tion, and  weighing  how  much  it  doth  concern 
your  mi^jesty  both  in  honour  and  s<ifety,  that 
sucli  impressions  should  not  be  inforced  to 
tettle  in  your  subjects  minds,  have  thought  it 
to  appertain  to  our  duties  as  well  towards  your 
majestTi  as  to  those  that  have  trusted  and  sent 
us  to  their  service,  to  present  unto  your  ma- 
jesty's view  these  fears  and  griefs  of  your 
people;  and  to  become  humble  suitors  unto 
your  majesty,  that  thenceforth  no  fine  or  for- 
feiture of  goods,  or  other  pecuniary  or  corporal 
punishment,  may  be.  inflicted  upon  your  sub- 
jects, (otlier  tlmn  restraint  of  liberty,  which  we 
also  humbly  beseech  may  be  but  upon  urgent 
necessity,  and  to  continue  but  'till  other  order 
may  be  taken  by  course  of  law)  unless  they 
shall  oftVird  against  some  law  or  statute  of  tlus 
realm  in  force  at  the  time  of  their  offence  com- 
mitted ;  and  for  the  greater  assurance  and 
comfort  of  your  people,  that  it  will  please  your 
majesty  to  declare  your  royal  pleasure  to  that 
purpose,  either  by  some  law  to  he  made  in  this 
session  of  parliament,  or  by  some  such  other 
course,  whereof  your  people  may  take  know- 
ledge, as  to  your  princely  wisdom  shall  seem 
s  most  convenient. 

A  Catalogue  of  tcnie  of  the  Proclamations 
complained  of, 

1.  ProclamatioDs  importing  alterations   of 


some  points  of  the  law,  and  making  new':  11 
Jan.  1  Jac.  fol.  57.  forhiddeth  chusing  of 
knights  aod  burge:ises  bankrupt  or  outlawed  ; 
and  commandeth  choice  of  such  as  are 'not  only 
taxed  to  sub^ics,  but  also  have  ordinarily 
paid  and  satisfied  the  same,  fol.  67. — If  retui-ns 
be  made  contrary  tu  proclamation,  they  are  to 
be  rejected  as  unlawful  and  insuflicienr,  fol.  60, 
— 25  Aug.  5  Jac.  fol.  151.  That  tne  Proclama- 
tion should  be  a  warrant  to  any  officer  or  sub^ 
ject  to  seize  starch,  and  to  dispose  or  destroy 
any  stufi^,  &c.  And  rescrainetn  all  men  not 
liceuced  to  make  starch,  foi.  154. 

3.  A  Proclamation  made  shortly  afler  parlia- 
ment, for  matter  directly  rejectra  the  prece- 
dent session :  1  March,  2  Jac.  fol.  lie.  A 
proclamation  for  building  with  bnck,  after  a 
bill  to  that  end  rejected. 

S.  Proclamations  toucliing  the  freehold  live- 
lihood of  men :  16  Sept.  1  Jac.  fol.  41.  Ilais« 
ing  and  pulHng  down  houfies  authorised,  and 
prohibition  to  build  them  again  at  any  time.-^ 
12  Oct.  5  Jac.  fol.  160.  Forbidding  building 
and  taking  away  the  materials ;  and  appointing 
tl>e  owners  land  to  be  lett  by  other  men  at 
what  price  they  please,  fol.  101, 

4.  JProcIamations,  refersing  punishments  to 
be  done  by  justices  of  the  peace,  mayors, 
bailifis,  censtables,  and  other  oflicers;  or 
seizure  by  persons  who  have  no  authority  to 
e[\f}uire,  near  and  determine  of  those  oflfeuces  ; 
so  It  is  to  be  inflicted  before  lawful  trial  and 
conviction.  8  Jan.  2  Jac.  fol.  72.  A  pro- 
clamation for  folding  wools,  &c.  23  August, 
5  Jac.  fol.  151.     A  seizure  of  starch,  &c. 

5.  Proclamations  penned  with  penalties,  in 
form  of  penal  statutes :  4  Nov.  1  Jac.  fol.  .  .  . 
Pain  of  confiscation  of  goods.  18  Jan.  2  Jac: 
fo).  72.  Ten  days  imprisohment,  and  standing 
in  the  pillory. — Justices  of  peace  to  fbrfeit  20/. 
if  they  see  not  the  proclamation  c^f  foldrng 
woolls  executed.  23  ^ug.  5  Jac  fol.  151.  For-* 
feiture  of  one  moiety  of  starch,  &c.  seized,  &c. 

6.  Punishment  or  offenders  in  courts  of  arbi- 
trary discretion,  as  Star-Chambcr  :  1  March,  II 
Jac.  fol.  102,  Proclamation  for  building. — 12 
Oct.  5  Jac.  fol.  159,  a  Proclamation  for  build- 
ing.— July,  6  Jac.  fol.  177,  PrQclamation  for 
starch. — 25  July,  6  Jac.  fbl.  180,  Proclama- 
tion for  building. 

7.  Former  Pruclamatiops  become  precedents, 
and  vouched  in  latter  Proclamations.  18  June, 
2  Jac.  fol.^  75,  avouched  5  Fxl.  6.  and  4  Eliz. 
fol.  73. — 25  July,  6  Jac.  fol.  180,  mentioueth 
former  Proclamations  against  buildings,  and 
explaineth  and  qualifieth  them. 

Wrilt  of  Prohibition^  6fC, 

Your  majesty's  commons,  in  this  session  of 
parliament  assembled,  do  chearfully  acLno\t- 
led|!e  the  spring  and  fouotnin  of  public  justice 
of  tliis  state  to  be  originally  in  your  majesty. 
For  the  benefit  there»if  is  conveyed  and  derived 
into  every  member  q£  this  politic  body  by  your 
highness's  writs. 

Amongst  which  |iune  are  more  honouraMe 
for  the  support  of  tlie  coumion  justice  of  llie 
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realfii^  than  the  writi  of  Prohibition^  Habeas 
Corpus,  €i  de  homut^  rtpUgiando  :  which  writs 
have  been  ever  held  and  found  to  be  a  chief 
means  ot'  reiiet*  unto  the  poor,  di>tre»sed  and 
oppressed  fruhjects  of  this  kiugdom,  and  caii  be 
no  inconvenience  nt  nil*,  beeing  they  are  no 
way  conclusive  nt^uinst  any  muu,  and  do  draw 
no  benefit  to  the  procurers,  but  rather  a  fruit- 
less char^e,  if  they  be  obtained  upon  any  unjust 
ground  or  pretence. — In  tlie  free  ^niiitin^  of, 
and  proceeidin^  upon^  some  of  which  wnts, 
dp'ecially  that  of  Prohiiiitioa,  t'lcre  hath  of 
late  been  obser\'ed  to  be  some  obstruction,  by 
reason  that  upcn  the  coniplnints  and  the  im- 
portunity of  some,  vvhf>  de<>ire  the  support  i»f  in- 
ferior courts  against  llie  principal  courts  of  tiie 
ooniuion  law,  (wherein  your  nKije<)ty  h:«(h  been 
greatly  troubled)  you  have  taken  into  your 
royal  consideratbn  the  sever»l  extents  At  the 
jurisdiction  of  the  suiil  s«veial  courts. —  Since 
which  time  tlie  said  writs  h:ive  been  more  spar- 
ingly granted,  and  %uih  stricter  cautions  than 
anciently  bath  been  acccstoniod. 

It  is  therefore  most  huuibly  desired  thnt  it 
may  please  your  majesty,  whose  Kl«>ry^i$  never 
more  conspicuous  than  when  the  poorest  of 
the  commonalty  are  blei^sid  with  the  iofluencu 
of  the  ancient  beams  of  justice,  t  i  re  quire  your 
juiiges  in  the  courts  of  Westminster  t<>  grant 
the  said  writs,  in  casses  witerein  such  wjit-*  do 
lye,  and  bylaw  afe  grai. tabic;  and  in  ?uch 
tort  as  that  such  pers'>ns  whose  bodies  being 
either  committed  to  prison,  or  their  causes  like 
to  recover  ^reat  prejudice  by  procee<lings 
against  them  m  time?*  of  vacation,  may  not  be 
wbarred  nor  deferred  from  having  the  speedy 
relief  and  l>enefitof  those  Writs,  more  than  in 
Ibrmer  times. 

Four  Shim  nettr  Wule%, 

Forasmuch  as  the  exercise  of  authority  over 
the  counties  of  Gloucester,  Hereford,  Wigorn, 
and  3aiop,  by  the  president  and  council  of 
Wales,  by  way  q(  Instructions  upon  a  pretext 
«f  a  statute  made  in  the  duh  year  of  the  rcii;n 
of  king  Henry  8,  IS  conceived  not  to  be  war- 
ranted by  thatj  or  any  otiicr  law  of  this  realm 
oi  England. — And  for  ihit  in  the  ^cond  ses- 
sion of  this  present  parliament,  there  did  a  b<il 
pass  the  liou^e  of  c()minons,  whereby  it  was  de- 
clared that  the  true  iutcntahd  meaning  of  that 
before  mentioned  statute  was  not  thereby  to 
subject  these  counties  to  that  kind  ot'  govern* 
ment  by  Instructions ;  and  yet  notwithstanding 
tlie  inhabitants  of  those  counties  are  ^ince  ut- 
terly discouraged,  and  in  effect  debarred  from 
the  tryal  of  the  right  of  that  kind  of  jurisdic- 
tion over  those  counties,  by  the  ordinary  course 
of  the  common  laws  of  tliis  Itnd,  bv  renson  ot 
Prohibitions  whicli  were  heretofore  fiequt-ntly 
granted,  upon  soc^estion  that  those  coui.ties 
are  not  part  of  Wuks,  or  of  ilie  mt-r^hfs  of  the 
same,  which  is  the  »ery  point  in  question,  are 
now  very  hard  to  be  obrayied,  except  in  cases 
where  those  of  that  council  do  exceed  the  in- 
•tructions  se^  down  to  them  by  your  iiinjesry  : 
A •  alio  for  lh.it,  in  cases  wbeie  actions  huve 


been  brought  at  the  common  law,  whereby 
that  question  might  have  come  to  decision,  the 
plaiotiits  iiAve  l»cen  stopped,  sometitnet  by  In* 
jUDCtiuus  out  of  your  niajesty'si  court  of  Chan* 
eery  from  their  proceeiimgs,  sosnetimes  before, 
sometimes  after  judgments,  aiid  nisi  by  inipri- 
soament : — The  precedents  of  which  proceed- 
ings do  concern  all  your  majesty'*  loyal  and 
dutiful  subjects  of  this  kingdom,  as  well  in  re- 
spect of  the  »toppii>g  of  the  free  course  of  ji^- 
tice;  as  also  by  reason  that  if  tnat  kiii-i  of  jutib* 
diction  w^ere  at  first  extended  over  these  lour 
coontie>,  and  be  now  still  continued  without 
warrant  of  law  ;  the  conseqpence  of  this  exam* 
pic  niiiy  in  future  times  give  countenance  t^ 
the  erecting;  of  hke  jurisdictions  in  other  placet 
of  to  is  nahn. 

And  ^)riisinucii  as  your  majesty  was  pleased 
to  coiniu'ind  alt  the  judges  to  consider  of  this 
que-)tio'<,  and  that  they  t'lereupon  b<  stowed 
very  muoy  d  ys  i )  hearing  the  cause  argued  by 
learned  counsel  on  both  sides,  and  io  viewing 
and  considering  grent  numbers  of  records,  pro- 
duced t>efora  tnein  concerning  that  ctiuse ; 
v«here)>y  tl^ey  liavc*,  no  doubt,  truly  informed 
themselves  or  the  right. 

It  is  therefore  the  most  hnmMe  petition  of 
the  cjiLinons  in  this. present  parimment  assem- 
bltd,  tlukt  your  mo^t  excellent  majesty  will  also 
be  pleased  to  cf>m<nand,  ili  it  the  judf>es  mtiy 
delirrr  their  opinion  upon  ihttt  ^o  ex  tct  and  de- 
li! ernte  hearing,  v^hicJi  was  had  befoie  ihem, 
contending  the  right  of  the  of  »re-»  od  jurisdic- 
tiun  over  those  four  counties,  by  force  of  tliat 
statute;  and  that  the  opinion  whii  h  they  shall 
deliver  therein,  may  be  in  such  sort  published, 
as  that  all  your  majesty's  subjects  whom  it 
nwy  concern,  may  have  means  lo  lake  know- 
ledge t)>ereof ;  aVid  that  your  majesty  will 
vouciksafe  to  declare  it,  by  your  most  princely 
pleasure,  that  any  of  \our  majesty's  subjects, 
who  may  have  occasion  tnereof,  may  try  his  or 
their  right  in  that  point,  by  the  due  and  ordi- 
nary cotirse  of  the  rommon  law,  either  by  suing 
out  of  Prohibitions,  oniny  other  vour  majesty's 
writs,  )viihout  restraisit ;  and  that  if  I  he*  said 
jurisdiction  over  these  lour  counties  slihll  ap- 
pear to  your  nniajej?ty  1»y  the  oyr  u»n  ol  the 
judges,  or  otherwise,  not  to  be  warrantei  by 
law,  that  then  your  inJijesty  w  11  be  pleased^ 
out  of  your  most  princtly  and  p,ncious  favour 
towards  all  y<xir  loyal  dutiful  subjects,  to  order 
the  cersing  of  the  said  jurisdirtirm  over  those 
counties,  to  the  gre:it  comfort  of  the  in  habiiantt 
of  those  coontits,  and  of  the  rest  of  your  sub- 
jects of  all  the  kingdom. 

New  Dra^fcry, 

Complaint  was  mnde  ill  all  humble  manner* 
the  second  session  of  this  present  piuHameut, 
of  many  disorders,  outrage*,  and  oppressions, 
committed  upon  occasion  of  letters  patents 
iinintcd  to  the  duke  of  Lt'oox,  for  searching 
and  St-ahni!  of  stulls  and  marutactures,  called 
by  the  i\ame  of  Nev*  Draperies. — Which  patent 
we  held  in  all,  or  the  most  port  of  it^  to  be 
questionable,  and  in  many  apparently  unlaw* 
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Ibi,  and  Cbe  execution  thereof  we  found 
ttfctehed  by  the  farmers  and .  deputies  beyond 
the  extent  of  the  said  letten  iiatents,  as  ap- 
pears in  the  parricolars  set  down  in  the  said 
gfieranoe. — ^lo  which  it  pleased  your  majesty 
to  atve  this  graciotts  answer ;  '  that  the  validity 
.  *  of  the  said  |»atent  should  be  left  to  be  jud|^ed 
*■  by  the  law,  and  whensoever  any  abuse  arising 
'in  the  executiptt  thereof  should  appear,  it 
*  should  severely  be  punished.'-^Wfaicb  was 
for  that  ^me  to  our  good  satisfaction. — Yet 
iinding  by  divers  complaints  made  now  in  par. 
liamenty  that  not  only  the  said  letters  patents 
are  still  in  force,'  and  the  validity  of  them  un- 
decided by  judgement,  but  disorders  in  theexe- 
cmion  of  them,  are  so  far  from  being  reformed, 
that  they  multiply  every  day,  to  the  grievance 
of  your  majesty's  subjects  ;  and  those  of  the 
poorer  sort,  who  exercising  these  manufactures, 
are  subject  to  much  oppression,  to  Uie  great 
hindrance  of  some,  and  utter  undoing  of  many, 
as  hath  appeared  in  the  particularities  of  the 
complaints  presented  to  us. 

Our  humble  desire  is,  that  your  majesty  will 
be  pleased,  according  tO  your  former  resolu- 
tion, to  give  order  that  this  cause,  which  hath  ^ 
thus  long  hung  in  suspence,  be  speedily  brought 
to  judgment;  and  that  before  all  the  judges, 
because  it  concerneth  all  the  subjects  of  the 
land ;  and  in  the  mean  time  that  ihe  execution 
of  the  said  letters  patents,  so  far  forth  as  they 
ooacem  the  said  New  Drapery,  may  be  suspend- 
ed till  judgment  be  given  :  whereby  your  sufa^ 
jects,  who  do  in  all  humility  present  this  sriev- 
anoe  unto  your  majesty,  may  be  relieved,  and 
bare  no  occasion  to  reiterate  their  complaints. 

Lieenu  of  Wifus. 

Whereas  by  ancient  and  late  statutes  it  hath 
been  enacted,  that  Wines  should  be  retailed  at 
such  low  rates  and  prices,  as  for  this  50  years 
past  they  could  not  be  afforded ;  and  for  re- 
dress thereof,  it  was  ordaiiied  by  a  statute  in 
the  5th  year  of  the  late  queen  Klizabeth,  that 
(those  former  laws  notwithstanding)  Wines- might 
be  sold  at  such  prices,  as  bv  proclamation  from 
time  to  time  to  be  made  by  consent  of  many 

Sreat  ofiences,  should  be  published  and  set 
owu  t  which  proclamation,  nevertheless,  the 
late  queen  and  your  most  excellent  majesty  have 
been  drawn  to  forbear,  upon  ^be  earnest  suit  of 
certain  peixons,  who  therein  only  intended  their 
private  gain :  by  reason  whereof,  both  great 
anms  of  money  in  6nes,  reotv,  and  annual  pay- 
mtats,  have  been  gotten  and  raised  unto  the 
said  persons,  and  4neir  assignees,  and  great  da- 
mage and  prejudice  hath  likewise  fiillen  and 
light  upon  your  people;  not  only  by  enhancing 
the  prioesof  wines,  licencing  over-many  taverns, 
and  appointing  of  unmeet  persons,  in  unfit 
places,  to  keep  the  same ;  but  also  by  reason 
chat  corrupt,  mingled,  evily  and  unwholesome 
Wines  have  been  uttered  and  sold,  to  the  great 
bort  of  the  health  of  your  highness's  people  r 
one  man  sometimes  engrossing  all  the  licences 
designed  for  that  place. 
V^reupon  cOmplaiat  being  mada  to  your 
vol..  II. 


majei»ty,  amongst  other  grievances  of  your  peo- 
ple, in  the  second  session  of  this  present  parlia- 
ment, your  highness  was  piea^d  to  answer,  that 
your  grants  in  that  behalf  were  nu  otht>r  thuxt 
such  as  were  warrantable  by  the  laws. — Where- 
as the  grievance  was  the  greater,  fur  that'  all 
laws  concerning  the  sale  of  Wines  being  intend- 
ed and  conceived  to  stand  and  be  repealed, 
there  were  nevertheless,  by  the  oversight  of  them 
which  were  trusted  in  that  -  business,  casually 
omitted,  and  left  unrepealed,^  certain  obsolete 
laws  impossible  to  be  observed  ^  as  namely, 
one,  in  the  time  of  king  Edward  I.  commanding 
Wines  to  be  sold  at  it.  the  sextern ;  and  one 
other  made  in  the  28th  year  of  king  Henry  8, 
prohibiting  all  persons,  undf  r  penalty,  tp  sell 
any  French  Wipes  above  Bd,  the  gallon  ;  and 
other  Wines,  as  sacks  and  sweet  ^  incs,  above 
Ic.  the  gallon :— And  one  branch  of  a  9t)«t(ite 
made  in  the  7th  year  of  king  Edward  6,  prohi- 
biting men  to  sell  any  Wines  by  retail  in  tlieir 
houses. 

Whereupon  your  majesty  hath  been  induced 
and  drawn  to  ground  new  patents  of  dirspensa- 
tion,  and  to  grant  the  benefit  thereof  unto  the 
lord  admiral : — Whereby  the  like  dihcommodi- 
tics  and  inconveniencies  have  since  ensued  unto 
the  commonwealth,  as  formerly  did  aiise  and 
grow  upon  the  other  repealed  laws,  vt  hereof  in 
the  former  petitions  of  your  subjects,  exiiibiied 
unto  your  majesty  in  the  said  second  session, 
your  highness  never  had  any  direct  and  clear 
mfonnation  : 

May  it  therefore  please  your  most  excellent 
majesty,  i^t  the  humble  request  of  your  com- 
mons, (who  have  taken  into  consideration  tliu 
greatest  charges  and  expences  which  the  said 
lord  admiral  bath  been  at  in  your  majesty's  senr 
vice,  and  have  considered  likei^  ise  the  present 
licences  and  grants,  for  valuable  considerations 
unto  many  hundreds  of  your  lughne^s*s  subjects, 
which,  witliout  'great  loss  to  the  said  grantees, 
cannot  be  so  suddenly  made  void)  out  of  yuur 
princely-  wisdom  and  -goodtiess,  wtieroiu  you 
have  professed  not  to  extend  and  strain  your 
prerogative  royid,  against  the  public  good  of 
your  people,  foe  tlie  particular  gain  of  any  pri- 
vate persons,  to  vouchsai'e :  thjit  from  thence- 
forth there  may  no  more  grants  af  that  nature 
be  made  imto  any  of  your  subjects  whoniso- 
ever ;  but  that  the  said  statute  of  the  5th  of 
Elizabeth  for  the  apprising  of  Wines,  to  be  pub- 
lished by  proclamation,  as  time  and  occasion 
shall  require,  may  l>e  put  in  execution :  and 
that  your  majesty  will  likewise  vouctisafe  to 
grant  vour  royal  assent  to  a  bill  of  repeal  of  the 
said  obsolete  statutes,  and  ail  other  whereupon 
any  such  non  obstanUt  and  dispensations  might 
be  greunded. — In  which  statute  of  repeal,  pro« 
vision  shall  be  made  for  tlie  indemnity  of  all 
Bocb,  as  under  your  majesty's  great  seal  have 
alreaidy  procifred  Licence  for  such  sale  of  Wines, 

Whereas  by  the  laws  of  tlii^  your  majesty's 
realm  of  England,  no  taxes,  aids,  or  impositions 
of  nny  kind  whatsoever,  ought  or  can  be  laid 

2» 
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or  imposed  upon  yoor  people,  or  upon  any  of 
their  goods  or  comraodities,  bur  only  by  auiho- 
lity  and  consent  of  parliament. — Which  being 
undoubtedly  the  ancient  and  fundamental  law 
of  the  Inm^,  is  yet  for  more  abundant  clearness 
expressly  declared  in  sundry  acts  of  parliament, 
made  and  enacted  in  the  time  of  sundry  your 
majesty*s  progenitors,  the  noblest  and  most 
prudent  kings  of  this  realm:  Your  commons 
with  just  grief  do^coraplaiu  unto  your  inajektjr 
of  the  late  tax  and  impusiiion  laid  and  imposed 
yearly  upon  such  as  are  i^low  ed  to  keep  Vic- 
tualling Houses,  or  sell  ale  and  beer  by  retail : 
which  imposition  not  being  taxed  by  assent  of 
•  parliament,  but  commanded  and  directed  only 
by  letters  and  instructions,  your  commons  are 
persuaded  that  the  same  proceeded  rather  from 
misioformation,  than  by  the  4u*«ccioa  aodjudg- 
ment  of  your  most  noble  and  royal  heart. 

Wherefore  your  said  commons,  knowing  the 
ffief  of  Your  people  in  this  behallVdo  (accord- 
mg  to  tneir  duties)  in  all  humility  inform  and 
signify  unto  yoor  majesty ;  1*  1  hat  the  said 
taxation  being  singular  and  witlioui  example, 
and  it  is  in  itself  a  precedent  of  dangerous  con- 
sequence, and  (as  your  people  fear)  may  easily 
(in  time)  be  extended  further,  as  to  badgers  of 
corn,  makers  of  malt,  drovers  of  cattle,  and 
such  like,  who  in  such  sort  are  to  be  licenced  by 
justices  of  the  peace,  as  those  persons  are,  upon 
whom,  at  this  time,  tlus  present  tax  is  chaiged 
and  laid»  2.  Such  houses  being  oflentimes,  at 
.the  best,  harbours  of  idleness,  drunkenness, 
whoredom,  and  alK  manner  of  villanies,  the 
licences  are  now,  (the  honester  sort  in  most 
places  refusing  to  undergo  the  new  charge,) 
rented  and  taken  by  the  looser  and  baser  sort  of 
people,  wiio  have  no  conscience  how  they  gain. 
By  reason  -whereof  all  manner  of  vice  and  «\  il 
behaviour  is  likely  every  day  tQ  increase. 
Neither  can  the  justices  of  the  peace  conve- 
niently prevent  the  same :  for  that  the  persons 
licenced  under  the  late  contribution,  affirm 
with  clamour,  that  tlicy  liave  a  toleration  (or  a 
year,  and  that  such  pecsons  are  not  friends  unto 
the  crown  that  seek  to  suppress  than,  and 
thereby  to  diminish  your  majesty's  revenues. 

Thirdly,  many  justices  of  the  peace,  (being 
•worn  to  execute  their  office)  which  for  this 
.particular  conceive  to  be,  that  Ale-house  keep- 
ers furmerly  liceoced,  are  not  to  he  sopprcsied 


without  just  and  reasonable  cause,  cannot  b« 
satisfied  touching  their  said  oath,  but  are  much 
distracted  and  perplexed  what  to  do,  tlie  lat« 
instructions  notwithstanding,  against  such  per* 
sons,  as  otlierwise  being  nqt  known  to  be  of 
evil  behaviour,  onl^  to  refuse  to  pay  this  lat« 
taxed  and  imposed  sum  of  nioney. 

Ill  consideration  whereof^  your  humble  com« 
mons  mo%t  instantly  beseech  your  most  excel* 
lent  miyesty,  that  the  .former  letters  and  in* 
stractinns  may  be  countermanded  or  stayed, 
and  all  furtlier  directions  aud  proceeding;!  in 
that  kind  forhoru. 

Seorcoal, 

Among  many  resemblaaces  v^hich  are  ofai* 
served  to  be  between  natural  and  politick  bo- 
dies, there  is  none  more  apt  and  natural  than 
this,  that  the  diseases  of  both  do  not  at  one.iu* 
stance  commonly  sctxe  upon  all  pai  ts  ;<  but  be* 
ginning  in  some  one  part,  do  by  tract  of  time, 
and  by  degrees,  get  possession  of  the  whole, 
unless  by  applying  of  wholesome  and  proper 
remedies  in  due  time  they  may  be  prevented, 
which,  as  it  is  in  many  things  very  visible,  so  it 
is  in  iiuthing  more  apflarent  than  in  this  matter 
of  Impositions:  which  beKinoing  at  the  first, 
either  with  foreign  commodilies  brought  in,  ov 
suohof  your  own  as  were  transported,  is  now 
extended  to  those  commodities,  which  growing 
in  this  kingdom  are  not  transported,  but  utter* 
ed  to  the  subjects  of  tlie  same:  For  proof 
whereof,  we  do  in  all  humility  present  uato 
your  majesty's  view  the  late  impoi»ition  of  oo« 
shilling  the  cnaldron  of  Sea*Coals,  rising  in  filith 
and  Sunderland,  not  by  virtue  of  any  contract 
or  grant,  as  in  the  coals  of  Newcastle,  but 
uiidcr  a  mere  pretext  uf  your  majesty *s  most 
royal  prerogative :  Which  imposition  is  not 
only  grievous  for  the  present,  especially  to  those 
of  the  poorer  sort,  the  price  of  whose  only  and 
most  necessary  fuel  is  thereby  to  their  great 
grief  enhanced,  but  dangerous  also  for  the  fu- 
ture, considering  that  the  reason  of  this  prece* 
dent  may  be  extended  to  all  the  commoditiat 
of  this  kmitdoin. 

May  it  therefore  please  your  most  excellent 
majesty,  which  is  the  great  and  sovereign  phy« 
sician  of  the  estate,  to  apply  such  a  remedy  at 
this  disease  may  be  presently  cured,  and  all 
diseases  for  time  .to  come  of  like  nature  pra* 
vented. 


speech  ef  Sir  Fbanois  Baco^h  to  the  King,  the  7th  of  July  1610,  on  pretentiog  xYm 
Petition  to  his  Majesty,  who  was  attended  on  the  Occasion  by  sir  Francis  and 
eleyen  other  Members  ;  taken  ijrotn  2  Bacon's  Works,  4to  ed.  p.  212. 


Most,  gracious  Sovereign ;  The  kni|;hts,  citi- 
sens,  and  burgcssC'S  assembled  in  parliament,  in 
the  house  of  your  commons,  in  ail  humbleness 
4o  exhibit  and  present  unto  your  most  saci/sd 
majesty,  in  their  own  words,  tfatough  by  my 
hand,  their  Petitions  and  Grievances.  They  are 
here  conceived  and  set  down  in  writing,  accord- 
to  ancient  custom  of  parliament.;  tl^ey  are  aho 
prefiiced  according  to  the  manner  and  taste  of 
Mifise  later  times.    Therefore  for  vo»  to  make 


any  additional  preface,  were  neither  warranted 
nor  convenient;  especially  speaking  before  s 
kii^  the  exactness  of  whose  judgment  ought  to 
scatter  and  chase  away  all  unnecessary  speech 
as  the  sun  doth  a  vapour.  This  only  I  must 
say.  Since  this  session  of  parliament  we  have 
seen  your  glory  in  the  solenmity  of  the  creatiwa 
of  this  mo-st  noble  pcince  ;  we  have  heard  yottr 
wisdom  ill  sundry  excellent  speeches  which  you 
have  delivered  aoMM^  ul    Now  we  hope  to 
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§ad  wid*i«el  the  efiects  of  yoifr  goodness,  in 
yoor  gracious  answer  to  these  our  petitions. 
fbr  this  we  are  persuaded,  that  the  attribute, 
which  was  given  oy  one  of  the  wisest  writers  to 
two  of  the  l^t  emperors,  *  divas  Nervaet  divus 
*  Trajanuf;'  so  saith  Tacitus,  <  res  olim  insocia- 
'  biles  iniscuenint,  imperium  ei  libertatein/ 
wmj  be  truly  applied  to  your  majestv^  For 
liever  was  there-such  a  con«ervfUor  of  regality 
in  a  crown,  nor  ever  sucti  a  protector  of  lawful 
fteediim  in  a  tolnecc. 

Only  this,  Enoellent  Sovereign,  let  not  the 
aoond  of  grievances,  though  it  be  sad,  seem 
harsh  to  your  princely  ears.  It  is  but  gemiim 
eaUmbat  the  uiournibf^'of  a  dove,  i%ith'ttiat  pa- 
tience and  humility  ofheart  which  appertaineih 
to  lovi^i<»  and  loyal  sut^ects.  An^  far  be  it 
from  us,  but  that  in  the  midst  of  the  sense  of 
our  grievauoes  we  should  remember  and  ac- 
knowledge the  infinite  benefits,  which  by  your 
najesty,  next  under  God,  we  do  enjoy ;  which 


bind  ui  to  wish  onto  your  life  fulness  of  dnyy^ 
and  unto  yoar  line  roj^al  a  slicc^sion  and  con- 
tinuance even  unto  the  world's  end. 

It  resteth  that  onto  these  petitions  here  in- 
cluded I  do  add  one  more  that  goedi  to  them  aUc 
a^hich  iM,  that  if  in  the  woiSs  and  frame  of 
them  there  be  any  thing  offensive ;  or  that  we. 
have  expres%ed  ourselves  otherwise  than  we 
should  or  would;  that  your  mpjesry  would 
cover  it  and  cast  the  veil  of  your  grace  upon 
it;  and  accept  of  our  good  inteniions,  and 
help  them  by  your  benign  interpretation. 

Lastly,  I  am  most  hambty  to  crave  a  particn- 
hir  pardon  for  myselFtliat  ha.*e  o«d  these  few 
.words ;  and  scarcely  shonld  have  been  able  to 
have  use<l  any  at  all,  in  respect  of  the  reverence 
which  I  bear  to  your  persoa  and  judgment,  had 
I  not  been  somewhat  relieved  and  comforted  by 
the  experience,  which  in  my  service  and  access 
[  have  had  of  your  continual  grace  and  fa 
vour. 


^^ 


84.  The  Conviction  and  Attainder  of  Robert  L^lob,  Priest,  being 
indicted  on  the  Statute  of  the  l6th  Rd.  IL  cap:  5,  commonly 
called,  The  Case  of  Pnemunire  rn  Ireland.  Hill.  4  James  I. 
A.D.  1607.        - 

[From  Sir  John  Davies's  Reports.] 

This  Robert  Lalor,  being  a  native  of  tliia 
kingdoas^  received  his  orders  of  priesthood 
above  30  years  since  at  the  hands  of 


one 


Richard  Brady,  to  wbohi  the  i>ope  had  ^ven 
the  title  of  bishop  of  Rilmore  in  Ulster ;  and 
ibr  the  space- of  SO  years  together  his  authority 
•nd  creait  was  not  mean  within  the  province 
of  Leinster.  He  had  also  made  his  name 
kapwo  in  the  court  of  Rome,  and  held  intelli- 
geaoe  with  the  cardinal  who  was  protector  of 
thii  nation';  by  means  whereof  he  obtained 
the  title  and  jurisdiction  ot'  Vicar-Gcneral  of 
the  See  Apostolick,  within  the  arch-bishoprick 
of  DtiUio  aiMl  the  bishopricks  of  Kildare  and 
Feraes.  This  pretended  jurisdiction,  extend- 
ing weil-nigh  over  all  the  pmvince  of  Leinster, 
he  eaerciftod  boldly  and  securely  many  years 
tof^etlter,  until  the  proclamation  was  published, 
whereby  all  Jesuits  and  priests  ordained  by  fo- 
feiQo  authority  were  commanded  to  depart  out 
of  this  kingd<tm  by  a  ceitain  time  prefixed. 
After  which  time  he  began  to  lurk  and  to 
diaage  bis  aame.  Uowbeii  at  last  he  was  ap- 
prehended ia*  Dublin,  and  committed  to  prison 
ia  the  CasUe  there.  Upon  his  first  Examina- 
tion taken  by  the  lerd.depttty  liimself,  he  ac- 
knewledi^ed  that  he  was  a  priest,  and  ordained 
by  a  popish  titulary  bishop ;  that  he  had  ac- 
cepted the  title  and  office  of  the  Pope*s  Vicar- 
Generai  in  tt^  three  dioceses  before-named, 
•nd  had  exercised  spiritual  jurisdiction  in  Joro 
iOiaeiemlUt ;  and  in  sundry  other  points  be 
isaintaiaed  and  justified  the  pope*s  authority. 
Only  he  said,  he  was  of  ppioiun  that  the  pope 
had  nftpoTirr  to.  excouununicate  or  depose  ms 


majesty,  because  the  king  is  not  of  the  pope'» 
religion. 

Laior^i  firtt  Indictment  and  Comiciion, 

The  next  term  after  he  was  indicted  upon 
the  statute  of  2  Eliz.  enacted  in  this  realm 
against  such  as  should  wilfully  and  advisedly 
maintaia  and  uphold  the  jurisdiction  of  anpr 
foreigo  prince  or  prelate  in  any  canses  ecdesw 
astical  or  civil  within  this  realm.  By  which 
statute  the  first  offence  of  that  kind  is  punished 
with  loss  of  goods,  and  one  year*s  imprison^ 
ihent ;  the  second  offence  incurreih  thepenaltj 
of  the  pramunire ; .  and  the  third  offence  is 
made  hi«ih  treason.  Upon  this  indictment  he 
was  arrait^ned,  convicted  and  condemned,  apd 
so  rested  in  prison  during  the  next  two  terms 
without  any  farther  question.  He  then  made 
petition  unto  the  lord-deputy  to  be  set  at  K- 
beriy  :  whereupon  his  lordship  caused  him  to 
be  examined  by  sir  Oliver  St.  John,  sir  James 
Fullerton,  sir  j'effery  Fenion,  the  Attorney  and 
Solicitor-General.  At  first  he  made  some  eva- 
sive and  indirect  answers ;  but  at  last  volunta- 
rily nnd  freely  he  made  this  ensuing  Acknow- 
ledgment or  Confession,  which  being  set  d(»wii. 
in  writing  word  for  word  as  he  made  it,  was 
advisedly  read  by  him,  nnd  subscribed  with  hir 
own  hand,  and  with  the  hands  of  those  wha 
took  his  examinaiitm  ;  and  afterwards  he  con- 
finned  it  by  his  oath  before  the  lord-depot j^ 
and  council. 

Lnlor*t  Cottfesiian  or  Aeknowiedgment,. 
FiAST,  he  doth  acknowledge,  that  he  is  net 
a  hiwfuL  Vicat- General  ia  the  dioceses  of  Dub* 
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Vuij  KilJaie  and  Femes,  ami  thinkcth  in  his 
conscience  that  he  ciiimot  iHwfuliy  take  upon 
him  I  lie  siid  otiice. — Iieniy  he  doth  acknuw- 
ledgo  uuE^iitivcreigii  lord  king  James,  thut  now 
is,  t')  t)e  h  » lawful  i-iiu-iand  supreme  governor 
in  ;tU  Ciius' s,  as  will  ecclesiubtictl  as  civil,  and 
tW.if.  lie  ih  lioun:J  in  C'lisciei'C^  tn  obey  him  in 
hll  ti.e  6ui'i  c.^J^es  ;  and  iliat  nether  the  pope, 
ii(»r  jny  oil.ei  fureii-n  prelate,  prince  or  poten- 
t:tic -,  iiith  ix'.w  po'Aer  to  coiitroiil  tiie  king  in 
ftii .      ..    *-  ^ceic^i.l■^ical  orcivit  witliin  tiiis  kin|;- 

d ••:•  .ti\     r  liisiii^jc^t}' s d<>minioii8. — ^Item, 

ho  :i.i'ii  111  iii>  (.oiicience  believe,  that  all  bi- 
sh.tjii  iKiiiiaMJ  mid  made  by  the  kiug*s  autho- 
tii  -i.tt  ^>  iihi;i  Unv  lit'  lii«  dominions  are  lawful 
bifcliol.s  ;  a:id  (liat  iiu  bi4)'>p  made  by  the  pope, 
or  by  any  :tu  hnty  deiived  from  the  pope, 
wiihm  (lie  kind's  doniiniuns,  liath  any  power  or 
autiioiicy  to  iiiipii:;n,  disannul  tir  controul  any 
act  doiit:  by  any  bisliop  made  by  his  muje^ty's 
authority  as  alure«>Hid. — Ite-n,  be  proleaseth 
himselt  willint:  mid  reudv  to  obc-y  the  king,  as 
H  good  and  obedient  subject  ouglit  to  do,  in  all 
his  lawful  C(immandme:its,  either  concerning 
hi«  function  of  prtesiliood,  ur  any  other  duty 
bel>ngin^  to  a  ^ood  subject. 

After  this  Cunfti^sion  made,  the  state  here 
had  no  purpot-e  to  proceed  against  him  severe- 
ly, cither  for  his  cixitempt  of  thepioclamation, 
or  odV'ure  n«>itiiist  the  law  :  so  as  he  had  more 
libeity  timn  before,  and  many  of  bis  friends 
had  a:cc?s  unto  him;  who  telling  him  what 
they  beard  oi  his  Confession,  he  protested  unto 
them,  thii!  he  lud  only  acknowledged  the  king's 
civil  and  lempora!  power,  i^irhout  any  confes- 
sion or  admittance  of  his  authority  in  spiritual 
caus€<).  This  being  reported  unto  the  lord- 
deputy  by  sundry  gnitleinen,  tvho  gave  faith 
unto  whi>  he  baid,  his  lordship  thought  tit,  that 
since  lie  hid  incurred  tlie  pain  of  pntttiunire, 
liy  exercising  eoi-copul  jurisdiction,  ns  Vic^r- 
Genentl  to  the  pope,  that  he  should  be  attaint- 
ed of  that  offenct: ;  as  well  to  make  him  an 
example  to  ntherh  of  his  profession,  (for  almost 
iu  t\ery  diocese  oi  this  kingdom  there  is  a  titu- 
lary bishwp  ordained  t»y  the  pope),  as  also  that 
At  the  time  of  his  trial  a  ju^t  occasion  might  be 
taken,  to  publish  (he  Confession  and  ^Acknow- 
ledgment  wliich  he  had  voluntarily  made,  sign- 
ed, and  coniinued  by  oath  before  tlic  lord- 
deputy  and  council,  who  have  likewise  sub- 
scribed their  names  as  witnesses  thereof. 

lAtlari  Indictment  upon  the  Stat.  16  Ric.  2. 

Ilrreupfio  in  Hill,  term,  4  Jaoobi,  an  In- 
dictmeiit  was  framed  against  him  in  the  KingV 
Bench  upon  the  stauie  of  16  Rich.  Q,  cap.  5. 
containing  the^^e  >evi  nti  point*. 

1.  That  lie  had  received  a  bull  or  brirf  pur^ 
chafed  or  pr -cured  in  the  court  of  Riime^ 
which  bull  or  brief  did  touch  or  concern  the 
king's  crown  imd  dignity  loyal,  containing  a 
coinmrbsiooof  auihorityirom  the  p(*pc  of  FL*me 
unto  liichard  Urady  and  David  Miigiagh  to 
consti'u!e  a  Yicar-Generul  ^i  the^et  nf  Ktunr, 
by  the  name  di  tlie  See  Apostolick,  in  the 
Btventl  diocesea  of  Dublin,  Kildareand  Femes^ 


mitliin  this  kingdom  of  Ireland.  S.  That  bj 
pretext  or  colour  of  that  bull  or  brief  he  was 
con.ttiiuted  Vicar-General  of  tlie  see  of  Rome, 
and  took  upon  him  the  stile  and  title  of  Vicmr- 
Gencral  in  the  said  several  dioceses.  S.  That 
he  did  enercise  ecclesiastical  jurisdiction  as 
X'icar-Gcneral  of  tlie  see  of  Uome,  by  institut- 
ing divers  persons  to  benefices  with  cure  of 
boid>,  by  granting  dispensations  in  causes  ma- 
trimonial, by  pronouncing  sentences  of  divorce 
between  divers  married  persons,  and  bj  doing 
all  otlier  acts  and  tilings  pertaining  to  episco- 
pal jurisdiciion,  nithin  the  said  several  dio- 
ceses, aj;ainst  our  soTerei|n  lord  the  king,  his 
crown  and  dignity  royal,  and  in  contempt  of 
hismaje>ty,  and  di.«'herison  of  his  cnit«n,  and 
contrary  to  the  form  and  elFect  of  the  statute, 
&c. 

1*o  this  Indictment  Lalor  pleaded  Not  Guil- 
ty ;'  and  v  hen  the  issue  was  to  be  tried,  the 
name  and  reputation  of  the  man,  and  tlie  na- 
ture of  the  cause,  drtiw  all  the  principal  gentle- 
men both  of  the  pale  and  provinces  thut  were 
in  town  to  the  hearing  of  the  matter.  At 
which  time  a  substantial  jury  of  the  citjr  of 
Dublin  being  sworn  for  the  trial,  and  the  points 
of  the  indictm€i!t  being  opened  and  set  forth 
by  the  king's  Serjeant ;  the  attorney-general 
thought  it  not  impertinent,  but  very  necessarVi 
before  he  descended  to  the  particular  evidence 
against  the  prisoner,  to  intbrm  and  satisfy-  the 
hearers  in  two  points.  1.  What  reason  moved 
us  to  ground  this  indictment  upon  the  old  sta- 
tute of  16  Rich.  Q,  rather  than  upon  some 
other  bier  law  made  since  the  time  of  Hen.  8. 
3.  What  were  the  true  causes  of  the  making 
of  this  law  of  16  Rich,  and  other  formal  laws 
against  provisors,  and  such  as  did  appeal  to 
the  court  of  Rome  in  those  times,  when  both 
the  prince  and  people  of  England  did  for  the 
most  part  acknowledge  the  pope  to  be  the 
thirtet  nrh  apostle,  and  only  oracle  in  matters 
of  religion,  and  did  follow  liis  doctrine  in  most 
of  those  points  wherein  we  now  dissent  from 
him. 

1.  For  the  first  point,  we  did  purposely  for- 
bear to  proceed  against  him  upon  any  latter 
law,  to  the  end  that  such  a^  were  igmiranC 
might  be  informed,  that  long  before  Henry  8. 
was  born  .divers  laws  were  made  against  the 
usurpation  of  the  bishop  of  Rome  upon  the 
rights  of  the  crown  of  England,  well-nigh  as 
sharp  and  severe  ns  any  statutes  which  have 
been  made  in  later  times.;  and  that  therefofs 
we  made  cl.oice  to  pnx;ecd  upon  a  law  niad^ 
more  than  200  years  past,  when  tlie  king,  the 
I6rd8  and  commons,  which  made  the  laws,  and 
the  judges,  which  did  interpret  the  laws,  did 
for  the  mr>st  part  folioir  the  same  opinions  in 
religion  which  viere  taugiit  and  lield  in  the 
court  of  liome. 

V.  Tor  the  second  point,  the  causes  that 
moved  and  almost  entbrced  the  English  nation 
t«)  make  ihis,  and  dtlier  statutes  of  the  same 
nature,  Were  of  the  greatest  importance  that 
c  >uld  possibly  arise  in  any  stare.  For  these 
laws  were' made  to  uphold  and  maintain  the 
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Mvereigiity  of  the  ktngy  tbe  libertjf  of  the  pco* 
plcy  tl^e  common  law,  and  the*  cdminbawealy 
which  odicrwisc  had  heen  undennioed  and  m- 
terly  rumed  b j  the  usurpation  of  the  hbhop  of 
Rome. 

For  albeit  the  kiop  of  England  were  abao- 
lote  einperon  within  their  doininioM,  and  had 
noder  tbein.as  learned  a  prelacy  and  deri^,  at 
valiant  and  prudent  a  nobility,  as  free  and 
wealthy  a  commonalty,  as  any  was  then  in 
Christendom ;  yet  \{  we  lotik  into  the  stories 
and  records  of  ihe^  two  imperial  kingrioifts, 
we  shall  find,  that  if  these  laws  of  pruvisinn 
and  prmmunirt  had  not  been  made,  they  had 
lost  the  name  of  imperial,  and  of  ki.igdoms  too, 
and  had  been  long  since  made  tributary  pro- 
vinces to  the  binhop  of  Rome,  or  rather  part  of 
St.  Peter's  patrimony  in  demesne.    Our  kings 
had  had  their  scepters  wrested  out  of  their 
hai|(b,  tfarir  crowns  spumed  offfrom  their  heads, 
their  necks  trod  upon ;  they  had  been  made 
laquies  or  footmen  to 'the  liisbop  of  Rome,  as 
seme  of  the  emtoerors  and  French  kings  were ; 
our  prelates  haa  been  made  bis  chaplains, and 
clerks,  our  nobiHty  his  vassals  and  servants, 
our  Gomroons  his  slaves  and  villains»  if  these 
acts  of  manomisaion  had  notireed  them.    In 
a  word^  before  the  making  of  these  laws,  the 
flonrishing  croarn  and  commonwealth  of  £n^ 
land  was  in  eztnerae  danser  to  hav^  been 
hronght  into   roost  miserable  »ervitude  an^ 
slavery,  under  colour  of  religion  and  devotiqii 
lo  the  see  of  Rome.    And  this  was  ndt  aqI/ 
seen  and  felt  by  the  king,  and  rtiuch  repine^  iit 
and  protested  against  by  the  nobilitf,  \^t  the 
commons^  the  general  multitude  oftbe^ubjects, 
did  exclaim  and  cry  out  upofi>c.   ^or  the  com- 
mons of  England  may  be  an  e^^tample  unto  all 
other  sofc^eos  in  the  wflrfd.m  this,  that  they 
have  ever  been  t^er  and  sensible  oC  the 
wrongs  and  dbhonoiirs  offered  unto  their  kings, 
and  bive  evtf  con^nded  to  uphold  and  main- 
tain their  iionopr  and  sovereij^nty.    And  th«ir 
faith  lincl  Ipyalty  liave>  been  generally  such, 
ttapngh^very  age  hath  brought  forth  some  par- 
mvi^  monsters  of  dislovfljty,  as  no  pretence 
pf  teal  or  religion  could  ever  withdraw  the 
greater  part  of  the  subjects  to  submit  them* 
selves  to  a  foreign  yoke,  no  not  wl>en  popery 
was  in  her  height  and  esaUatioii;  whcreot  this 
act  and  divers  others  of  the  same  kind  are 
clear  and  manifest  testimonies.    For  this  act  of 
16  Rich.  4.  was  made  at  the  prayer  of  the  com- 
nons :  which  prayer  they  make  not  for  thera- 
aelves,  neither  shew  they  their  own  ^elf-love 
iben^,  as  in  other  bilu  which  contain  their 
grievances,  but  their  love  and  seal  to  the  king 
and  his  crown.    When  after  the  Norman  Con- 
quest they  importuned  their  kings  for  the  Great 
Charter,  they  sought  their  own  liberties ;  and 
in  other  bills  preferred  commonly  t>y  the  com- 
mons against  shriek,  escheators,  purveyors,  or 
the  Hke,'  they  seek  their  own  profit  and  eafte. 
But  here  their  petition  is  to  the  king,  to  make 
a  lan^  for  the  defence  and  maintenance  of  bis 
own  honour.    They  complain,  that  by  bulb 
and  pracesics  firum  Rome,  the  king  is  deprived 


of  that  jurisdiction  wbicb  belongs  of  right  to 
his  imperial  crown;  that  the  kiagdoth  k>se  the 
service  and  council  of  his  prelates  and  learned 
men  by  tran-Aations  nsade  by  the  bishop  of 
Rome;  that  the  king's  laws  are  defeated  at  bis 
will,  the  treasure  of  the  realm  is  exhausted  aiid 
exported  to  enrich  his  court ; -and  that  by  those  t 
means  the  crown  of  England,  which  hath  ever 
been  free,  and  subject  unto  none,  but  imma-  ^ 
diaiely  unto  God,  should  be  submitted  unto 
the  bishop  of  Rome,  to  the  utter  destruction  of 
the  I4hg  nod  the  whole  realm ;  which,  God  de* 
fend, -say  they :  and  thereupon,  out  of  their  ex« 
ceeding  seal  and  fervency,  tliey  offer  to  liVie 
and  die  with  t lie  king  in  defence  -of  the  li)>er« 
ties  of  the  crown.  And  lastly,  they  pr^  and 
require  ttte  king  by  way  of  justice,  to  examine 
all  the  lords  in  parliament,  what  tl^  thought 
of  these  manifest  wrongs  and  usuGpAti9ns,  and 
whether  they  would  stand  with. Che  king  in  de- 
fence of  his  royal  liberties,  or  no\  Which  tha 
king  did  according  to  their  petition :  and  tb« 
lords  spiritual  and  temporal  did  aU  answer^ 
that  these  usurpations  of  the  bi»hop  of  liome 
were  against  the  liberties  of'  the  crown,  and 
that  they  wiere  9U  bound  by  their  allegiance  to 
stand  with  4h^  lung,  and  to  mainuin  his  honour 
and  prerogative.  And  thereupon  it  was  en-* 
acted  wjcn  a  full  consent  of  tlje  three'  estates, 
that  ^ch  as  should  purchase  in  tlie  court  of 
Rpme,  or  elsewhere,  any  bulls  or  processes,  or 
.other  thioes  which  might  touch  the  king  in  his 
crown  and .  dignity  royal,  and  such  as  should 
brmg  them  into  the  realm,  and  such  a»  should 
receive  them,  publish  theJoi,  or  execute  them, 
they,  their  notaries,  proctors,  maintainers  and 
counsellors,  should  be  all  out  of  the  king's  pro- 
tection, their  lands  and  goods  forfeited  to  t lie 
king,  their  bodies  attach«i  if  they  might  be 
found,  or  else  process  of  pr^nuntre  Jitciat  to 
be  awarded  against  them.  Upon  these  mo* 
tives,  and  with  this  affection  snd  zeal  of  tlie 
people,  was  the  statute  of  16  Rich.  2.  made, 
whereupon  we  have  framed  our  indictment. 

Now  let  us  look  higher  and  see,  whether  th« 
former  laws  made  Ly  king  Edw.  1.  and  king 
Edw.  3,  against  the  usurpation  of  the  bishop  of 
Rome,  were  not  grounded  upon  the  like  cause 
and  reason.  The  statute  of  38  Edw.  3.  cap.  1. 
expressing  the  mischiefs  that  did  arise  by  Breves 
of  Citation,  which  drew  the  bodies  of  the 
people,  and  by  Bulls  of  pn» vision  and  reserva- 
tion of  ecclesiastical  benefices,  which  drew  the 
wealth  of  the  realm,  to  (he  court  of  Rome,  doth 
declare,  that  by  these  means  the  aocient.laws, 
^  cmitoms  and  franchises  of  the  resdm  were  con- 
foundod,  the  crown  of,  our  sovereign  lord  the 
kingdiminislied,  and  his  person  falsely  defamed, 
the  treasure  and  riches  of  the  land  carried 
away,  the  subjects  of  the  realm  molested  and 
impoverished,  the  benefices  of  holy  church 
wasted  and  destroyed,  divine  service,  hospita- 
lity, alms^eeds  and  other  t^orks  of  charity 
neglected.  '  • 

Again,  27  F^w,  3.  cap.  1.  upon  thegrievoiis 
and  clamorous  couiplaint'  (for  that  phrase  is  \^ 
there  used)  of  the  great  nieu  and  commons 
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were  ihej?  Yoo  will  not  wkj  they  were  pto- 
testantSy  for  yoa  will  not  edmit  toe  'reformed 
religion  to  be  to  encient  as  thoae  timre :  nei* 
ther  can  yoo  say  iliey  were  unritttifMl,  for  tbrr 
strove  to  uphold  their  liege  lord's  sovereignty* 
Doubtless  the  people  in  those  days  did  ^nerally 
embrace  the  vulgar  errors  and  superstitions  of 
the  Romish  church,  aod  in  that  respect  were 
papists  as  wel  1  as  you.  But  they  had  not  learn* 
ed  the  new  doctrine  of  the  pope's  supremacy, 
and  trenscendant  authority  over  kings;  they 
did  not  believe  he  had  power  to  depose  prioeeSt 
and  dischai^e  sohjects  of  i  heir  alleiEianoe,  to 
abrognte  the  fundamental  laWs  of  kingdoms, 
and  to  impose  his  canons  as  binding  laws  upon 
all  nations,  without  their  consen is ;  they  thought 
it  a  good  point  of  religion  to  be  good  sulgects, 
to  honour  their  king,  to  love  their  country,  autf 
to  maintain  the  laws  and  liberties  thereof,  how- 
soever in  other  points  they  did  err  and  were 
mis-led  with  the  church  of  Home* 

So  as  DOW  (Mr.  Lalor)  you  have  no  excuse, 
no  evasion,  but  your  eonscjence  must  condemn 
^Ott  as  well  as  the  kw;  since  tlse  law^makere 
m  all  ages,  and  aU  religious  papists  and  pro* 
testants,  do  condemn  you:  unless  you  think 
yourself  wiser  lliaa  all  the  bishops  that  wrro 
then  io  England,  or  all  the  jodges,  who  in  thoso 
days  were' learned  m  the  civil  aad  canon  laws 
as  well  OS  tu  the  common  laws  of  England. 

But  you,  being  an  Irishman,  will  say,  per* 
naps,  these  liiws  were  made  in  England,  and 
that  tiie  Irish  nation  gave  no  particular  cu»« 
sent  thereunto,  onW  there  was  an  iaplicil 
conseitt  wrapt  and  folded  up  in  general  terme 
given  in  the  statute  of  10  Hen.  7.  cap.  St. 
whereby  all  statutes  made  in  £n|>land  are  est»« 
blished  and  made  of  force  in  Ireland.  Ae* 
su redly,  though  the  first  parliament  held  m 
Ireland  was  atier  the  first  law  against  previsors 
made  in  England,  yet  have  there  been  as  many 
particular  laws  made  in  Ireland  against  proriM 
sioos,  citations,  bulls  and  breves  of  the  court 
of  Home,  as  are  to  be*  found  in  all  the  parlia« 
meat-rolls  in  England.  What  will  you  say  if 
ill  the^f*sarae  parliament  of  10  Hen.  7.  cap« 
5.  a  special  law  were  made,  enacting,  autliori»* 
ing  and  coniinning  in  this  realm  ail  the  statutee 
of  England  made  against  provisors  ;  if  befiire 
tliis  the  Uke  law  were  made  S«  Hen.  6  cap.  4. 
and  again  sa  Hen.  6.  cap.  SO.  the  like ;  ami 
before  thnt,  tite  hke  law  were  made  40  £dw. 
3.  cap.  IS.  ill  the  famous  pmltament  of  KiW 
kenny ;  if  a  statute  of  the  same  nature  were 
made  7  £dw.  4.  cap.  Q.  and  a seierrr  law  thao 
all  these,  10  Edw.  4.  cap.  4.  that  such  as  pur* 
chase  any  bulls  of  piovision  in  the  court  of 
Home,  as  soon  as  they  have  publWbed  or  exe* 
cuted  tlie  same  to  the  hurt  ot  any  incumheoty 
should  be  adjudged  traitors;  which  act,  if  it  hm 
not  repenled  by  the  statute  of  queen  Mary, 
may  terrify  Mr.  Lalor  mere  than  aU  the  acts 
which  are  before  remembered  ? 

But  let  us  nscend  yet  higher,  to  see  i^  hea 
the  pope's  usurpation,  which  caused  all  thesa 
compljiinis,  begun  in  England,  with  whnt  soo* 
cess  it  was  continued,  and  by  ahait  degrees  «t. 


touching  citatioas  and  pro«*isiQns,  it  is  enacted, 
that  the  offenders  ehaU  forfrit  their  lands,  goods 
and  chattels,  and  their  Ijodies  he  imprisoned 
aod  raosomad  at  tlia  king^s  will. 

Bat  in  the  stat.  of  95  Edw.  8.  wherein  the 
first  law  against  provisors  made  S6'£dw.  1.  is 
recited,  there  is  a  larger  declaration  of  these 
ioconvteiences  than  in  the  two  last  acts  before 
mentioned.  For  there  all  the  commons  of  the 
realm  do  grievously  complain,  that  whereas  the 
boly  chureh  of  England  was  first  founded  in 
estate  of  prelacy  by  the  kings  and  nobAy  of 
that  realm,  and  by  them  endowed  with  great 
possessions  and  revenues  in  lands,  rents  and 
advowsons,  to  the  end  the  people  might  be  in- 
formed in  religion,  hospiulity  might  be  kept, 
and  other  works  of  charity  might  be  exercised 
within  the  realm;  and  whereas  tiie  king  and 
other  founders  of  the  said  prelacies  were  the 
rightful!  patrons  and  advowees  thereof,  and 
upon  avoidance  of  such  ecclesiastical  promo- 
tions had  power  to  advance  thereuuto  their 
kinsmen,  fiends,  and  other  learned  men  of  the 
birth  of  that  realm,  which  being  .so  advanced 
became  alile  and  worthy  persons  to  serve  the 
king  in  counsel,  and  other  places  in  the  com- 
monweal ;  the  bishop  of  Home,  usurping  the 
srignory  of  such -possessions  and  benefice,  did 
give  and  grant  the  same  to  aliens,  which  did 
never  dwell  in  England,  and  to  cardinals,  which 
might  not  dwell  there,  as  if  he  were  rightful 
patron  of  those  benefices;  whereas  by  the  law 
of  England  he  never  had  riaht  to  the  patro- 
nage ttiereof;  whereby  in  short  time  all  the 
spiritual  promotions  in  the  realm  would  be  en- 
groesed  inter  the  bands  of  strangers,  canonical 
electioas  of  prelates  would  be  a^lished,  works 
of  charity  would  cease,  the  founders  and  true 
patrons  of  churches  would  be  disintierited,  the  I 
king's  council  would  be  weakened,  the  whole 
kin^om  impoverished,  and«tbe  lows  and  rigtrts 
of  the  realm  destroyed.  Upon  this  complaint 
it  was  resolved  in  piurhament,  that  these  op- 
pressions and  grievances  shouhl  not  be  suffered 
m  any  manner:  and  therefore  it  was  enacted, 
that  the  king  and  his  subjects  should  thence- 
forth enjoy  ilie  righu  of  patronage ;  tiiat  firee 
elections  of  archbishops,  bishops,  and  other 
prelates  elective,  should  be  maae  according  to 
the  ancient  grants  of  the  king's  progenitors  and 
ibeir  founders ;  that  no  bulls  of  provision  should 
be  put  in  execution,  bat  that  the  provisors 
should  be  attached,  fined  and  ransomed  at  the 
king's  will,  and  withul  imprisoned,  till  ihey  had 
fenoduced  the  benefits  or  their  bulls,  satisfied 
(he  party  grieved,  and  given  securities  not  to 
fommit  the  like  offence  again. 

Now,  Mr.  Lalor,  wlmt  think  you  of  these 
things  ?  Did  you  believe  that  such  laws  as  these 
had  been  made  against  the  pope  900,  950, 
300  years  since?  Was  king  Hen.  8.  the  first 
prince  that  opposed  the  pope's  usurped  autho- 
rity ?  Were  our  protestauts  the  first  subjects 
that  ever  comphiined  of  the  court  of  Hume  ? 
Of  i^hat  religion,  think  you,  were  tl>e  pro- 
pounders  and  ensct'ers  of  these  laws?  W  ere 
t^y  ^<iod  catholicks,  or  ^od  subyecCs,  or  what 
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fote  to  that  height,  that  it  well  nigh  uYeitopped 
the  crown ;  whereby  it  will  appear  whether  be 
had  g;aine<l  a  circle  by  prescription^  by  a  long 
and  <)uiet  possesBion,  before  the  making  of  these 
laws. 

The  fir»t  encroachment  of  the  bishop  of 
Rome  upOB  the  liberties  pf  the  crown  of  Eng- 
land, was  made  in  the  time  ofking  William  tbe 
conqueror.  For  before  tli^t  time  the  pope's 
ifiit  did  not  mn  in  England,  bis  bulls  of  ezcom- 
iBMmcation  and  provision  came  not  thither;  no 
citation,  no  appeals  were  made  from  thence  to 
the  court  of  Home ;  our  archbishops  did  not 
purchase  their  palls  there,  neither  had  (he  pope 
the  investiture  of  any  of  our  bishopricks.  For 
it  is  to  be  observed,  that  as  under  the  tempo- 
ral monarchy  of  Rome,  Britany  was  one  of  the 
last  provinces  that  was  won,  and  one  of  the  first 
that  was.  lost  again :  so  under  the  spiritual  mo- 
narchy of  the  pope  of  Rome,  England  was  one 
of  the  last  countries  of  Christendom  that  re- 
ceived his  voke,  and  Was  again  one  of  the  first 
that  did  r^ect  and  cast  it  utf.  And  truly,  as  in 
this,  so  in  divers  other  points,  the  course  of  this 
spiritual  monarchy  of  the  pope  may  be  aptly 
compared  with  the  course  of  the  temporal  mo- 
aaichies  of  the  world.  For  as  tbe  temporal 
monarchies  were  first  rabed  by  intrusion  upon 
other  princes  and  commonweab ;  so  did  this 
spiritual  prince  (as  they  now  stile  him)  grow  io 
his  greatness  by  usurping  upon  other  states  and 
churches.  As  the  temporal  monarchies,  follow- 
ing the  course  of  the  sun,  did  rise  in  the  east, 
and  settle  in  the  west ;  so  did  the  hierarchy  or 
goveriunent  of  the  church.  Of  the  four  tem- 
poral monarchies,  the  first  two  were  in  Asia, 
tiie  latter  two  in  Europe ;  but  the  Roman  mo- 
narchy did  surpass  and  suppress  them  all.  So 
were  there  four  great  patriarchs,  or  ecclesiasti- 
cal hierarehies,.  two  in  tbe  east,  and  two  in  th% 
west;  but  thir  Roman  patriaich  exalted  hiro> 
aalf,  and  usurped  a  supremacy  above  them  all. 
,Aiid  as  the  rising  of  the  Roman  empire  was 
most  opposed  of  Carthage  in  Africa,  (amula 
JRosMS  Carthago  ;)  ao  tlie^  council  of  Carthage 
and  tbe  African  bishops  did  first  forbid  appeds 
Io  Rome,  and  opposed-  the  supremacy  of  the 
oope.  And  doth. not  Daniers  imaire,  whose 
bead  was  of  gold,  and  lep  and  feet  of  iron  and 
dfty,  repfeaent  this  spiritual  monarchy  as  well 
93  the  temporal ;  whereas  the  first  bishops  of 
Rome  were  golden  priest*,  though  they  had  bat 
wooden  chahces^  and  that  the  popes  of  later 
times  have  been  for  the  most  part  worldly  and 
earthly  minded  ?  And  us  the  northern  nations 
6nt  revolted  from  the  Roman  monarchy,  and 
mt  laat  brake  it  in  pieces ;  hai-e  not  the  north 
and  Bortb-west  nations  first  fiillen  away  from 
<be  papacy ;  and  are  they  not  like  in  >the  end 
to  bring  it  to  ruin  ? 

But  to  return  to  our  Dorpose.  Tbe  bishop 
of  Rome  before  the  fint  Norman  conquest 
had  no  jurisdiction  in  the  realm  of  England, 
laeither  in  ^the  time  of  the  Britains,  nor  in 
the  time  of  the  Sasons.  Eleotherius,  the 
pope,  witlitn  le»s  than  900  years  after  Christ, 
«rrttes  to  Lucius,  tha  British  king,  and  calls 


him  God's  vicar  vrithin  'hb  kingdom :  whieh 
title  he  would  not  have  given  to  that  king, 
if  himself,  under  pretence  of  being  God'ft 
vicar-general  on  earth,  had  claimed  jurisdiction 
over  air  Chrbtian  kingdoms.— Pel a^ius  the 
monk  of  Bangor,  about  the  year  400,  being  cited 
to  Rome,  refused  to  appear  upon  the  pope's  d^ 
tation,  afiuffling  that  Britain  was  neither  within 
his  diocese  nor  hb  pDovince*— After  that,  about 
the  year  ^00,  Augustine  the  monk  was  sent  by 
Gregory  the  great  into  England,  to  convert  tha 
Saxons  to  the  Chrbtian  religion.  The  Brhish 
bbbops  then  remaining  im  Wale4  regarded  not 
bis  conmibsion  nor  hb  doctrine,  as  not  owing 
any  duty,  nor  having  any  dependency  on  thn- 
court  of  Rome;  but  still  reuined  their  cere* 
monies  and  traditions  which  they  received  firom 
the  east  churchy  upon  the  first  plantation  of  tha 
faith  in  that  island,  being  divers  and  contrary 
to  those  of  the  church  of  Rome,  which  Augus- 
tine did  endeavour  to  impose  upon  them.--^The 
like  doth  Beda  write  of  the  Irish  priests  and  ' 
bbbops.  For  in  the  year  660,  he  reportctb^ 
that  a  convocation'  of  the  clergy  beihg  called 
by  king  Oswif,  there  rose  a  dbputation  between 
Colman,  one  of  our  Irish  saints>  then  present  in 
that  synod,  and  Wilfrid  a  Saxon  priest,  touch* 
ing  the  observation  6£  Easter,  wherein  the  Bri^ 
tith  and  Irbh  churches  did  then  differ  from  t^ 
church  of  Rome.  Colmair,  for  the  celebration 
of  Easter  used  in  Ireland,  afiirmed  it  was  the 
same, '  quod  beatus  evangelbta  Johannes,  di»> 

*  cipuluB  specialiter  ^  Domino  dilectus,  in  om* 

*  uibus  quibus  pneerat  ecclesib  celebrdsse  legi- 
'  tur.'  On  ttie  otlier  part  Wilfrid  alledged,  that 
all  the  churches  of  Chrbtendom  did  then  cele* 
brate  Easter  afler  tbe  Roman  manner,  except 
the  churches  of  the  Britains  and  Picts,  *  qui 

*  contra  totum  orbem*  (soith  he)  <  stulto  kbore 
'  pugnant/  W  hereunto  Colman  replied,  *  miror 
'  quare  stultum  lal^orem  appelias,  in  quo  taali 
^  apostoli,  qui  super  pectus  Dorami  recmnbere 
'  dignus  fuit,  exempla  sectamur.    Numquid  ro- 

*  verendissimum  patrem  nostrum  Columham  eC 
'  ejus  successores,  viros  i  Deo  dilectoa,  divinis 

*  paginis  contraria  sapoisae  ant  egisse-  creden- 
*■  dum  est  ?'  In  tlib  disputation  or  dialogue  two 
things  may  be  observed :  first,  that  at  thb  time 
the  authority  of  the  bishop  of  Rome  was  of  no 
estimation  in  these  islands ,  near,  that  the  pr^ 
mitive  churches  of  Britany  and  treland  wera 
instituted  according  to  the  form  and  discipline 
of  the  east  churches,  and  not  of  the  west,  and 
planted  by  tlie  dbciplcs  of  John,  ^nd  not 
of  Peter.  Thus  much  for  the  time  of  the 
Britains.  For  the  Saxons,  though  king  Ina 
gave  the  Peter-pence  to  the  pope,  partly  at 
alms,  and  partly  in  recom pence  of  a  hooaa 
erected*  in  Rome  for  entertainment  of  Eng^ 
lish  pilgrims ;  yet  it  is  certain,  that  Aifred  and 
Athelstane,  Edgar  and' Edmund,  Canutusand 
Edward  the  Ct^nfessor,  and  divers  other  kings 
of  the  Saxon  race,  did  give  all  tlie  bishopricks 
in  England  per  anntUam  at  baeulumf  with- 
out any  other  ceremony,  as  the  emperor  and 

.  French  king  and  bther  Christian  princes  #ere 
wont  to  do.     They  made  also  seversl  laws  for 
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the  govenmeat  of  the  dmrch.  Amoog  orhen, 
St.  Kdward  begini  his  kwt  mkh  this  protnu* 
Cioiiy  that  it  is  hit  princely  charge, '  ut  popalain 
'  domiui,  et  super  omnia  sauctam  ecdesiam,  r»- 

*  g}it  et  |i;uberDet/  Ai^d  king  Eds^ar,  in  hisora> 
tion  to  his  £nglish  clergy, '  ego/  saith  he,  *  Con* 
'  stantini,  vus  Petri^ladiumhabetb:  jungamos 
'  dextras,  rt  gladiam  g^adio  copuleoius,  ut  ejici- 
'  antur  extra  castra  leprosi,  tt  purgecur  sanctn- 
'  ariuai  Domini.'  So  as  the  kings  of  England 
with  their  own  dergj  did  govern  the  church, 
and  therein  sougbc  no  aid  otthe  court  of  Rome. 
And  the  truth  is,  that  though  tlie  pope  had  then 
long  tiands,  yet  be  did  not  extend  tneui  so  far 
as  England  ;  because  they  were  full  of  business 
nearer  home  in  drawing  the  emperor  and  the 
French  king  under  hii  ytjke.  But  upon  the 
conquest  made  by  thcNoruian,  lie  apprehended 
the  tir»t  occasion  to  usurp  upon  the  liberties  of 
the  crown  of  England.  For  the  Conqueror 
came  in  with  tlie  pope's  banner,  and  under  it 
w«n  the  battle  which  got  him  tlie  garland;  and 
therefore  the  pope  presumed  he  migitt  boldl? 

Cluck  some  flowers  from  it,  being  partly  gained 
y  his  countenance  and  ble»bing.  Hereupon  be 
sent  two  legates  into  England,  which  were  ad- 
mitted and  received  by  the  Conqueror.  With 
them  he  called  a  synod  of  the  clcmr,  and  de- 
posed old  Stigand,  archbishop  of  Canterbury, 
because  he  had  not  purchased  his  pall  in  the 
court  of  Rome.  He  disphced  many  bishops 
and  abbots,  to  place  his  Normans  in  their 
rooms.  And  amongst  the  rest  it  is  to  be  noted, 
that  the  king  having  earnestly  moved  Wobtan 
bishop  of  Worcester,  being  then  very  aged,  to 
give  up  his  staff;  his  answer  was,  that  he  would 
give  up  l)is  staff  only  to  hi  in  of  whom  he  firK 
received  the  same.  And  so  the  old  man  went 
to  Sl  Edward's  tomb,  and  there  offered  up  his 
staff  and  ring,  with  these  jvords :  '  Of  thee,  O 
'  holy  Edward,  I  received  my  staff  and  my  ring, 
'  and  to  thee  I  do  now  surrender  the  same  again.' 
Which  proves,  that  before  the  Norman  con- 
quest th«\ing  did  invest  his  bishops  per  oniiu- 
btfn  et  baculum^  as  I  said  before. 

Thus  we  see,  by  the  admission  of  the  pope's 
Jegates,  the  first  step  or  entry  mada  into  his 
usurped  jurisdiction  in  England.  Albeit,  the 
kin^  still  retained  the  absolute  power  of  invest- 
ing bishops,  and  seemed  dnly  to  use  the  advice 
and  assistance  of  the  legates  in  ecclesiastical 
matters;  for  that  ro  decree  passed  or  was  put 
in  execution  without  his  royal  assent  thereunto. 
Besides,  how  far  forth  he  submitted  himself  to 
the  pope,  it  appeareth  by  a  short  epbtle  he 
wrote  to  Gregory  7,  in  this  form.  '  Excellen- 
'  tissimo  sancta  ecclesie  pastori,  Gregorio, 
'  grati&  4)ei  Anglorum  rex  et  dux  Norman- 
'  orum  Witlielmus  salutem  cum  amicitia.    Hu- 

*  bertus  legatus  tuus,  religiose  pater,  ad  me  ve- 

*  niens  ex  tua  parte,  me  admonuit,  ut  tibi  et 
<  successoribus  tuis  fidelitatem  facerem,  et  de 
'  pecunia,  qufim  antecessores  mei  ad  Romanam 
'  ecclesiam  mittere  solebant,  melius  oogitarein. 

J  Unum  admisi,  alierum  non  admisi.  *  Fideli- 
*' tateoi  facere  nolui,  nee  volo;  quia  nee  ego 

*  promisi|  nee  mtecessores  meos  aotecesioiibus 


*  tuis  id  fedsse  oomperio.    PecooSa,  tribasfor^ 

*  annis,  in  Galliis  me  ngcntei  negti|;eiiter  col- 

*  lecta  esL    Nunc  vero  divinft  misencor^i^  me 

*  in  regnum  reeum  revcrso,  quod  ooUectura  tst 

*  per  pnefiitum  legatum  mittecur ;    et  quod  re* 

*  liquum  est,  per  legatos  Lanfrancr  archiepis- 
^  copi  fidelis  nostri,  cum  opportunum  futrit, 

*  transmittetur,  &c/  * 

But  in  the  time  of  his  next  successor,  ting 
William  Rufus,  thej  attempted  to  pass  one 
device  farther,  that  is,  to  draw  appeals  to  the 
court>  of  Rome.  For  Anselme  being  made 
archbishop  of  Canterbary,  and  beine  at  some 
diflnerence  with  th(  king,  oesought  his  leave  to 
go  to  Rome,  under  pretence  of  fetching  his 
pall.  The  king,  knowing  be  would  appeal  to 
the  pope,  deni^  him  leave  to  go,  and  withal 
told  him  that  none  of  his  bishops  ooght  to  be 
subject  to  the  pope,  but  the  pope  himself  ought 
to  be  subject  to  the  emperor ;  and  tha(  tha 
king  of  England  had  the  same  absolute  liber- 
ties in  his  dominions  as  ttie  emperor  had  in  the 
empire;  and  that  it  was  an  ancient  custom 
and  law  in  England,  used  time  out  of  mind 
before  the  Conquest,  that  none  might  appeal 
to  the  pope  without  the  king's  leave ;  ana  that 
he  that  breaketh  this  law  or  custom  doth  vio- 
late the  crown  and  dignity  royal,  and  he  that 
violates  my  crown,  saith  he,  is  mine  enemy, 
and  a  traitor.  *  How  answer  you  this  i*  quoUi 
the  king.  *  Christ  himself  answers  you,'  saith 
the  archbishop,  *  tu  es  Petrus,  et  super  banc 
'  petram,  &c.  wherewith  the  kinc  was  nothing 
satisfied.  And  thereupon  Ansemie  departing 
out  of  the  realm  without  licence,  the  king  seised 
bis  temporalities,  and  became  so  exasperate 
and  implacable  towards  the  bishop,  as  he  kept 
him  in  perpetual  exile  during  bis  reign ;  albeit 
great  intercession  were  made  for  his  return,  at 
well  by  the  pope  as  the  \dnf  of  Fraixse. 

In  the  time  trf  the  next  kmg.  Hen.  1,  though 
he  were  a  learned  and  a  prudent  prince,  vet 
they  sought  to  nun  a  fartoer  point  upon  htm, 
and  to  pluck  a  flower  fipom  his  crown  of  ^pieater 
value,  namely,  the  patronage  and  donation  of 
bishopricks  and  all  other  benefices  ecclesiasti- 
cal. For  Anselme  being  revoked  and  re-es» 
tablished  in  the  see  of  Caiiterbiiry,  the  bishop- 
ricks of  Salisbury  and  Herefoitl  fell,  void, 
which  the  king  bestowed  on  two  of  \»b  chap* 
laios.  But  Anselme  their  metropolitan  did  re> 
fuse  to  consecrate'  them,  so  as  the  archbishop 
of  York  was  fiiin  to  p^rfonn  that  ofiice,  who 
Hith  the  chief  of  the  English  clergy  stood  with 
the  kingi  and  withstood  Anselme.  Hereupon 
the  king  requires  him  to  do  his  homage ;  the 
bi»hop  denies  it.  The  king  demands  of  him 
whether  the  patronage  and  investiture  of  all 
bi>hopncks  were  not  his  rightful  inheritance. 
The  bishop  said  it  was  not  bis  right ;  because 
pope  Urban  had  lately  made  a  decree,  that  no 
lay  person  should  give  any  ecclesiastical  bene* 
fice.  rUistor.  Jornalensis  M.  S.  in  Archiv. 
Rob.  Cotton,  Eq.  Aur.]  This  vfas  the  first 
question,  that  ever  was  made,  touching  the 
king  of  England's  right  of  patronage  and  dona* 
tion  of  bishopricks  within  fii9  dominioDS,    This 
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new  question  caused  many  messages  and  em« 
bassAget  to  Roaie.  At  last  the  king  writes 
plainly  to  the  pope,  '  notum  habeat  banctitas 

*  vesrra,  quod  me  vivente,  Deo  auxiiiauie,  dlg- 

*  nit;ites  et  usus  rej^ni  nustri  nou  ininueiitur; 
'  et  >i  e<;o,  quod  nbsit,  in  tanta  me  dircctione 

*  poaercuiy  magnates  mci,  imo  totius  Angliie 
'  piipulus.  id  nuUo  modo  patcrctnr/  Besides, 
AVilliam  de  Warrenast,'  ihc  king's  procnrator 
in  the  court  of  Home,  told  the  pope,  that  the 
king  would  rather  lose  his  kingdom  than  he 
would  lose  the  donatiun  of  bishopricks.  The 
pope  answered,  *  Know  you   precisely,  sir,  I 

*  speak  it  before  God,  that  for  the  redemption 

*  ot'  my  head  I  would  not  suffer  him  to  enjoy  it/ 

After  this  Ausclme  being  recei\ed  into  the 
kin!;*s  favour,  in  a  synod  ot  the  Eui;lish  clergy 
Loiden  at  London  m  the  year  1107,  n  decree 
was  made,  '  cui  annuit  rex  Henricuif,'  saith 
Maltl).  Paris,  •  that  from  thenceforth,*  *  nuu- 

*  quam  per  donationem  baculi  pastoralis  vel 
'  unmdi  quisquam  de  episcopatn  vel  abbathia 

*  per  rcgem,  vel  quamlibet  laicaui  manum,  in- 
'  ▼estireCur  in  An^lie/  In  recoinpeucc  where- 
of the, pope  yielded  this  favour  to  the  king,  that 
thenceforth  no  legate  should  be  sent  from  the 
pope's  side  into  England,  unless  the  king  re- 
quired it ;  and  that  the  archbishop  of  Canter- 
bury for  the  time  being  should  be  for  ever  U- 
gatus  natut ;  and  Auselme,  for  the  honour  of 
his  see,  obtained,  that  the  archbishop  of  Can- 
tcri)ury  should  in  all  general  councils  sit  at  the 
pope's  foot,  *  tanquam  alterius  orbis  pnpa/ 
Notwitlistanding,  as  the  succeeding  popes  kept 
»ot  ihe'ir  promise  touching  ihe  sending;  of  le« 
gates,  so  this  self-same  king,  after  the  death  of 
Ausclme,  broke  the  decree  touching  the  inves- 
titure of  tlie  bishops.  For  he  gave  the  archbi- 
shoprick  of  Canterbury  to  llodolph  bishop  of 
London,  saith  Matth.  Paris,  *  et  ilium  per  an- 

*  nulun;  et  pastoralem  baculum  iuvebtivit ;'  as 
before  he  had  invested  Williehnum  Giflbrd  in 
the  blshoprick  of   Winchester,   *  contra  novj 

*  concili  statut-i,*  as  the  same  author  reporteih. 

The  times  of  tlie  next  succeeding  kinc;,  Ste- 
pheni  were  full  of  civil  dissentiijns,wiiich  made 
the  land  well-nigh  waste,  so  as  St.  Peter's  suc- 
cessor could  not  tsike  any  fish  in  such  troubled 
waters.  Yet  during  tliis  king*s  reign  they  won 
that  point  of  jurbdiction,  which  they  attempted 
to  pet,  but  failed  thereof,  in  the  tunc  of  king 
William  Rutus;  namely,  that  appeals  might 
be  made  to  the  court  of  Rome.  For  in  a 
synod  at  London  summoned  by  Henry  bishop 
of  Winchester,  the  pope's  lej^ate,  it  was  decreed 
that  appeaU  should  be  made  from  provincial 
councils  to  the   pope.     Before  that  time  '  ap- 

*  pellationes  in  u^u  non  erant,'  faith  a  m^nk  of 
that  time,  *  donee  Htrnricus  Winton.  epi«co- 

*  pus  malo  siio,  dum  Ictratus  es^et,  crudeliter 

*  intrusit.'  Thn^  did  the  pO[>e  usurp  three 
niain  points  of  jurisdiction  upon  three  several 
kings  after  t*ie  (.'onquest,  for  of  William  Rnfus 
he  could  win  nothinjr,  namely,  upon  llio  Con-- 
queror,  the  sendinj*  of  lei^atefc  or^onni.issioners 
to  liear  and  deteimino  ecclesiastical  causes ; 
upon  Hen.  1.  tha  donation  and  investitures  of 
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bishopricks  and  other  benefices;  upon  king 
Stephen,  the  appeals  to  the  court  of  Rome. 

No^v  are  we  come  to  king  Henry  2,  in  whose 
time  they  made  a  farther  encroachment  upon 
the  crown,  whereby  they  endeavoured  to  make 
him  but  half  a  king,  and  to  take  away  half  hii 
subjects,  by  exempting  all  cleiks  from  secular 
power.  Hereupon  rose  that  long  and  great 
contention  between  Henry  2,  and  Thomas 
Bcckct,  which  on  Becket's  behalf  may  he 
rightly  termed  rebellion  and  treason ;  the  just 
cau«>6  and  ground  u  hereof  was  the  same  that 
made  the  late  diOerence  between  the  pope  and 
the  Venetians.  For  a  priest  had  committed  a 
foul  murder  ;  and  being  thereof  indicted  and 
convicted,  prayed  the  benetit  of  his  clergy ; 
which  being  allowed  unto  him,  he  was  deliver- 
ed to  the  bi^liop  of  Salisbury,  being  his  ordi- 
nary, to  make  his  purgation ;  which  the  rnurr 
durer  failing  to  do  should  by  the  law  have  been 
degraded,  and  delivered  back  to  the  secular 
power.  But  the  bishop,  contemning  the  la«r 
of  the  land,  to  enlarge  the  liberties  of  the 
church,  sent  his  prisoner  to  Thomas  Becket 
then  archbishop  of  Canterbury,  who  shifted 
him  into  an  abbey,  and  so  rescued  him  from 
the  capital  punishment  he*  had  justly  deserved. 

This  gup  of  impunity  being  once  opened,  the 
clergy  grew  so  outrageous,  as  the  king  was  in- 
formed of  a  hundred  murders  committed  by 
clerks,  and  yet  not  one  of  them  executed  for 
the  same ;  for  that  the  archbishop  had  protect- 
ed them  all  after  the  same  manner.  For  this 
the  kins  was  justly  incensed  acainst  the  arch- 
bishop,  who  justified  lus  diing  herein.  Where- 
upon a  commoti  council  as  well  of  the  bishops 
as  of  tlie  nobility  was  called,  wherein  they  did 
revive  and  re-establish  the  ancient  laws  and 
customs  of  the  kingdom  for  the  government 
of  the  clerjty,  and  ordering  of  causes  ecclesias- 
tical, whereof  these  were  the  principal  heads  or 
articles : 

The  Constitutions  of  Claringdon. 

L  That  no  bishop  nor  clerk  should  depart 
the  realm  without  the  king's  licence  ;  and  that 
such  as  obtiiinrd  licence  should  give  securities, 
that  they  should  procure  no  hurt  oc  damage  to 
the,  king  or  realm  during  their  absence  in 
foreign  parts. — 2.  That  all  bishopricks  and 
abbeys  being  void  shouhl  reninin  in  ihe  king's 
hnnds  as  his  own  demesnes,  until  he  had  chosen 
and  appointed  a  prelate  thereunto ;  and  that 
every  such  prelate  should  do  his  homage  to  the 
king  before  he  were  admitted  into  the  placp. — 
3.  That  appeals  should  be  made  in  causes  cc- 
ck^iastical  in  this  manner ;  from  the  orcb- 
deacon  to  the  ordmary,  from  the  ordinary  to 
the  metropolitan,  from  the  metropolitan  to  the 
king,  and  no  farther. — 4.  That  Peicr-pcnce 
should  be  paid  no  more  to  the  pope,  but  to  the 
kinw, — 5.  That  if  any  clerk  should  commit 
felony,  he  should  be  hanged  ;  if  treason,  he 
should  be  drawn  and  quartered. — 6.  That  it 
should  be  adjud|?ed  high-treason  to  bring  in 
bulls  of  excommunication,  whereby  the  realm 
should  be  curacd. — 7.  That  no  decree  should 
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he  l>rout;ht  from  the  pope  to  be  executed  iu 
Kngland,  upon  pain  ol'  iiaprisoiunent  and  con* 
^xsc'4itioii  ul  ^ouds. 

I'u  iiic>e  und  othrr  Cnnsiitutions  of  ihe  like 
nature  nuvlc  ut  Cturiiiudon,  all  the  rest  of  tlte 
bishops  and  great  men  did  subscribe,  and 
bound  thciiidclves  b^  oath  to  observe  the  same 
absolutely.  Only  tlie  archbishop  would  not 
sul)scribe,  mid  sivear,  tut  «^ith  a  saving,  '  salvo 

*  suo  or  (line  et  honore  sancta;  ecclc:iise/  Yei  at 
la&t  he  v>  ui  content  to  nnke  the  like  absolute  sub* 
scripliotiandoatli^s  the  rest  had  done;  but  pre- 
sently he  repented,  and  to  shew  his  repentance 
suspended  liimseU'  from  cek-bratingmass,  tilt  he 
had  received  al>soliition  from  the  pope.  Then 
he  begun  to  maintain  and  justify  tlte  exemptiou 
of  clerks  ngaiu  ;  wherearthe  king's  displeasure 
was  kunited  anew ;  and  then  the  archbishop 
once  a;;ain  promised  absolute  obedience  to  the 
kind's  laws,  (^e  the  fickleness  and  muta- 
bility of  your  constant  martyr.}  The  king,  (o 
bind  fast  this  slippery  Prottus,  called  a  parlia- 
ment df  the  bi!?hups  and  barons;  and  sending 
for  tlfe  roll  of  timse  laws,  required  all  the 
bifrhops  to  set  their  seals  thcioanro.  Tliey  all 
a*>senied  but  the  archbishop,  who  protested  he 
w*»uld  not  set  his  seal,  nor  give  nllo.vance  to 
those  Iaw5.  The  kins,  beiuj;  highly  oflcndcd 
^ith  his  reliellioui  <lemcanour,  requited  the 
barons  in  parliament  to  give  judgment  of  him, 
wIk)  bcijj;;  liis  subject.  woulT  imt  he  ruled  hy 
bis  laws;  *  cito   fucite  mihi  justitiam  de   illo, 

*  qui  homo  nieus  li^eus  est,  et  stare  jari  in 
'  curia  me.i  recusatj'  Whereupon  the  barons 
proceeiiinc  against  him,  and  be  ng  ready  to 
condcnm  hiin  ;  «  I  prohibit  you,*  quoth*  the 
archbishop,  *  in  ihp  name  of  Almighty  God  to 
'  proceed  against  me  ;  for   I  have  appealed  to 

*  the  pope  :*  and  so  departed  in  cmittmpt  of 
that  high  court,  'omnibus  clanmntihus,*  s^tith 
Iloveden,  *  quo  progrederis  pnxiitor  ?  exspecta 
'  et  audi  jud.cium  tuutn.'  Afier  thi^  l>e  lurked 
tecrrtly  near  l!ic  aca-sliore  ;  and  changing  his 
appaM  anil  nane  (Kku  n  je&uit  of  these  times,) 
be  tookshi]>ping\«!tii  a  purpose  to  fly  to  Uonie. 
But  his  passage  being  hinrU»red  by  contrary 
winds,  he  was  stnnm  ^iied  (on  pnrlinment  at 
Northampton,  where  he  made  def  u:It  wilfully  ; 
for  which  contempt,  his  tC'mp(>rulitic!»  were 
•cizcd,  suid  his  body  being  attar  bed,  he  was 
charptd  with  so  great  an  accoujit  to  the  king, 
ns  that  he  was  found  in  arrear  30,000  marks, 
and  committed  to  prison ;  whence  he  found 
menns  to  escape  shortly  after,  and  to  pnss  out 
of  tlte  realm  to  Rome.  He  was  no  soonrr 
^one,  but  the  king  sends  V^rits  to  all  the  slieriff:» 
in  Kugland  to  atcacb  the  bodies  of  all  such  as 
made  any  appeals  to  the  court  of  Home.  Here- 
upon many  messages  and  letters  passing  to  and 
fjv),  all  the  suffragans  of  Canterbury  Join  in  a 
Jetfer  to  the  pope,  wherein  they  condemn  the 
fugitive  archbishop,  and  justify  the  kind's  pro- 
ceedingp.  Upon  this  the  pope  sends  two 
legates  to  the  king,  bein^  theu  in  Normandy, 
to  metliate  fir  the  archbishop.  Tl:ey,  with  the 
mediation  of  the  French  king,  prevailed  so  far 
witii  king  lienry,  as  iiiM  he  wa^  pleused  to  ac- 


cept his  aubmission  once  again,  and  promised 
the  king  of  Fmnce,  tliat  if  he  would  be  obe- 
dient to  bis  laws,  he  sbould  enjoy  aa  ample 
liberties  as  any  arcbbithop  of  Canterbary  ever 
had  ;  and  w  sent  him  into  £nglaiid  with  re- 
commendation unto  the  yomig  king  bis  son, 
then  lately  crowned  ;  wlx>,  hearing  of  his  com- 
ing, commanded  him  to  tor  bear  to  come  to  hi» 
presence,  until  he  had  absolved  the  archbishop 
of  York  und  others,  whom  he  had  excommuiM- 
cated  for  performing  their  duties  at  his  corona* 
tion.  The  archbishop  returned  answer,  that 
they  had  done  him  wrong  in  usurping  his  office; 
yet  if  tbey  would  take  a  solemn  oath  to  become; 
obedient  to  the  pope's  conunandraent  in  all 
things  concerning  the  chtirch,  be  would  absolve 
them.  Tlw  bishops,  understanding  this,  pro* 
tested  they  would  never  take  that  oath,  unless 
the  king  willed  them  so  to  do.  King'Henrj 
the  father,  being  hereof  advertised  into  France, 
did  rise  into  great  passion  and  choler,  and  in 
the  hearing  of  his  servants  uttered  words  to  this 
effect ;  *  Will  no  man  revenge  me  of  mine  ene- 
mies i*  Whereupon  the  four  gentlemen  named 
in  the  stories  of  that  time  passed  into  England, 
and  first  moving  the  ardibithop  to  absolve  tlie 
bi^Jiops  whom  he  ha(l  ciLCommunicatcd  for  per*- 
forming  their  duties  at  the  young  king's  coro- 
nation, and  receiving  a  peremptory  answer  of 
denial  from  the  archbishop,  they  laid  violent 
hands  upon  him,  and  slew  him  ;  tor  which  the 
king  was  fain  not  only  to  suffer  corporal  pe- 
nance, but  in  token  of  his  humiliation  to  kiss 
the  knee  of  the  poj.(*b  legate.  Andtliisis  the 
abridgment  of  litM.ket's  troubles,  or  rather  trea- 
sons, for  Mhich  he  \%ai  celebrated  for  so  famous 
a  martyr. — Aiid  thus  you  see  by  what  degrees 
the  court  of  Rome  did  within  tliC  space  of  100 
and  odd  years  usurp  upon  the  crown  of  Eng- 
land four  points  of  jurisdiction,  viz.  First,  send> 
ing  out  of  legates  into  England.  Secondly, 
drawing  of  appeals  to  the  court  of  Home. 
Thirdly,  donation  of  bishopricks  and  other  ec- 
clesiastical benefices.  And  fourthly,  exemption 
of  clerks  from  the  secular  power.  And  you 
see  witlinl  how  our  king«>  and  parliaments  have 
(wm  time  to  time  opposed  and  withstood  this 
uniu'»t  U'<urpati<)n.    • 

Now  tiieu  the  bishop  of  Rome  having  claimed 
and  well  nigh  recovered  full  and  sole  juris- 
diction in  all  cause*?  ecclesiastical,  and  over  all 
persons  eccle*-iasiical,  with  power  to  dispose  of 
all  ecclesiastical  benefices  in  England,  whereby 
he  had  upon  the  matter  made  an  absolute  con- 
quest of  more  than  half  the  kingdom,  (for  every 
one  that  could  read  the  psalm  of  Miserere  was 
a  clerk,  and  the  clerj:;y  possessed  the  moiety  of 
all  temporal  possessions)  there  remained  now 
nothing  to  make  him  owner  and  proprietor  of 
all,  but  to  get  a  surrender  of  the  cronn,  and  to 
make  the  king  his  farmer,  and  the  people 
his  villains,  %^hich  he  fully  accomplished  and 
brou;«ht  to  paes  in  the  times  of  king  John  and 
of  Henry  3. 

The  quarrel  between  the  pope  and  king  John, 
which  wrested  the  sceptre  out  of  his  hand,  and 
in  the  end  brake  b'S  heart,  be];an  abeuc  the 
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election  of  the  archbishop  of  Canterbury.  I 
call  it  election,  and  not  donation  or  investi- 
ture ;  for  the  manner  of  investing  of  bishops  by 
tbe  staff  and  ring  after  the  time  of  king  Hen.  1. 
was  not  any  more  used,  but  by  the  king's 
licence  they  were  canonicidly  elected,  and 
being  elected,  the  king  gave  his  royal  assent  to 
their  election,  and  by  restitution  of  their  lein- 
poralities  did  fully  invest  them.  And  though 
this  course  of  election  began  to  be  in  use  in 
Che  time  of  Rich  1.  and  lien.  2.  yet  I  find  it 
not  confirmed  by  any  constituiion  or  charter 
before  the  time  of  king  John,  viho  by  iiis 
charter  dated  the  loth  of  January,  in  the  16th 
year  of  his  reign,  ptinted  this  pnviledge  to  the 
church  of  England  in  these  words,  viz.  *  Quod 

*  qualiscuoque  consuetudo  temporibus  prsede- 
^  ceissorum  nostrorum  hactenus  in  ecclesia  An- 
'  glicana  fuerit  obserx'ata,  et  quicquid  juris 
^  nobis  hactenus  vindicaverimus,  de  csetero  in 

*  universis  et  singulis  ecclesiis  et  monasteriis, 

*  cathedralibus  et  conveutnalibus,  (otius  re^^ni 
'  Aiigliffi,  libenB  sint  in  perpetuum  electiones 
'  quorumcunque  prvlatorum,  majorum  et  mi- 
'  norum :  salvft  nobis  ct  hseivdibus  nostris  cus- 
'  todi&  ecclesiarum  et  monasteriorum  vacan- 

*  tium   qus  ad   nos  pertinent.      Promittimus 

*  etiam,  quod   nee  impediemus  nee  impediri 

*  permittemus  per  ministros  nostros,  nee  pro- 
'  corahimos,  quin  in  universis  et  singulis  monas- 
'  teriis  et  ecclesiis,  postqoam  vacuerint  prsla- 


'  gendi,  quam  non  denegabimus  nee  difieremus. 
^  £t    similiter,    post    celebratam    electionem, 

*  noster  requirutur  assensus,  quern  non  denega- 

*  biraus,  nisi  adversus  eaudem  rationale  propo- 
^  suerimus,   et  legitimb  probaverimus  propter 

*  quod  non  debemus  cousentire,  &c.' 

But  to  return  to  the  cause  of  his  great  quar- 
rel with  the  pope.  The  see  of  Canterbury 
being  ^*oid,  the  monks  of  Canterbury  suddenly 
and  secretly  without  the  king's  license  elected 
one  Reigoold  their  sub-prior  to  be  archbi:>hop, 
who  hnmediately  posted  away  to  be  confirmed 
by  the  pope.  But  when  he  came  there,  the 
pop^  rejected  him,  because  he  came  not  recom- 
mended froai  the  king.  Hereupon  the  monks 
made  suit  to  the  king  to  nominate  some  lit 
person  to  whose  election  they  might  proceed, 
llic  king  commends  John  Gray  bishop  of  Nor- 
wich, his  principal  counsellor,  who  was  after- 
wards lord  justice  of  this  kingdom,  who  with  a 
full  consent  was  elected  by  them,  and  niler- 
wards  admitted  and  fully  invested  by  the  king. 
These  two  elections  bred  such  a  coutroversie 
as  none  might  determine  but  the  pope,  who 
gave  a  short  rule  in  the  case ;  (of  he  pro- 
nounced both  elections  void,  and  caused  some 
of  the  monks  of  Canterbury,  who  were  then 
present  in  the  court  of  Home,  to  proceed  to 
the  election  of  Stephen  Langton,  lately  made 
cardinal  at  the  motion  and  suit  of  the  French 
king:  who  being  so  elected  was  forthwith  con- 
firmed and  consecrated  by  the  pope,  nnd  re- 
commended to  tlte  king  of  England  with  a  flat- 


tering letter,  and  a  present  of  four  rings  set 
with  precious  stones,  which  were  of  great  value 
and  estimation ,  in  tliose  days.  Uowbeit,  tlm 
king  more  efteemiog  this  jewel  of  the  crown, 
namely,  the  patronuge  of  bishopricks,  returned 
a  round  and  kingly  Answer  to  the  pope,  thai 
inconsiderately  and  rashly  he  had  aissed  and 
made  void  the  election  of  the  bishop  of  Nor- 
wich, and  had  caused  one  Langton,  a  man  to 
him  unknown,  and  bred  up  and  nourished 
amongst  his  mortal  enemies,  to  be  consecrated 
archbifihop,  without  any  due  form  of  election, 
and  without  his  roval  assent,  which  was  most 
of  all  requisite  by  the  antieut  laws  and  customs 
of  his  retUm.  That  he  marvelled  gmch,  that 
tiio  pope  liimself  and  the  whole  court  of  Rome 
did  not  consider  what  a  precious  account  tliey 
ought  to  make  of  the  king  of  England's  friend- 
ship, in  regard  that  his  one  kingdom  did  yield 
them  more  profit  and  revenue  timn  ail  the  other 
countries  on  this  side  the  Alps.  To  conclude, 
he  would  maintain  the  liberties  of  his  crowu 
to  the  death,  he  would  restrain  all  his  subjects 
from  going  to  Rome.  And  since  the  arch- 
bishops, bishops  and  father  prelates  within  his 
dominions,  were'as  learned  and  religious  as  any 
otlier  in  Christendom,  his  subjects  should  be 
judged  by  them  in  ecclesiastical  matters,  and 
shouhl  not  need  to  run  out  of  their  own 
country  to  beg  justice  at  the  bauds  of  strau* 
gers. 

But  what  followe^i  upon  tliis  ?  The  pope, 
after  a  9harp  reply,  sendeth  forth  a  bull  of  ma« 
lediction  against  the  king,  and  of  interdiction 
against  the  realm,  whereby  all  the  churches  in 
England  were  shut  up,  the  priests  and  religious 
persons  were  forbidden  to  use  any  liturgies  or 
diviue  service,  tomtirry,  to  bury,  or  to  perform 
any  Christian  duty  among  the  people.  This 
put  the  king  into  such  a  rage,  that  he  on  the 
other  part  seised  the  temporalities  of  all  bishops 
and  abbots,  and  confiscated  the  goods  of  all 
the  clergy.  Then  doth  the  pope  by  a  solemn 
sentence  at  Home  depose  the  king,  and  by  a 
bull  sent  into  England  dischargeth  his  subjects 
of  their  allegiance,  and  by  a  legate  sent  to  the 
king  of  France  gave  the  kingdom  of  England 
to  him  and  his  succcssours  for  ever. 

These  things  brought  such  cpnfusion  and 
misery  to  sU  estates  and  degrees  of  people  in 
Engluud,  as  the  king  became  odious  to  all  his 
subjects,  as  well  to  the  laity  as  to  the  clergy. 
For  as  the  bishops  and  religious  people  cursed 
him  abroad  ;  so  the  barons  took  arms  against 
him  at  home,  till  with  much  bloodshed  they 
forced  him,  by  granting  the  Great  Charter,  to 
restore  king  Edward's  laws,  containing  the  an- 
cient liberties' of  the  subject*  of  England. 
The  pope  being  a  spectator  of  this  tragedy, 
and  seeing  the  king  in  so  weak  and  desperata 
estate,  sent  a  lognte  to  comfort  him,  and  to 
make  a  ron«K)nable  motion  unto  him ;  to  wit, 
Ihat  lie  should  surrender  and  give  up  his  crown 
and  kingdom  to  the  pope,  which  should  be  ro- 
granled  unto  him  again  to  bold  in  fee-farm  luid 
vassalage  of  the  church  of  Rome :  nnd  that 
thereupon  the  pope  would  bless  him  and  hi9 
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realm  Again,  and  curse  his  rebels  and  enemies 
ill  siicii  burt,  as  he  should  be  better  established 
in  ius  tiitgdouithen  h«  was  before.  In  a  w«)rd, 
ihis  motion  was  presenily  embraced  by  that 
miserable  kin^,  so  as  wiLli  his  own  bauds  he 
gave  lip  ihe  cnm  n  to  ihc  pope's  legate,  and  by 
an  inscrumcnt  or  charter  scale  i  with  a  bull  or 
iea!  ut'gold,  be  granted  to  (Jod  aod  the  clmrch 
ot*  Home,  tlie  apostles  Peter  and  Paul,  and  to 
pope  innocent  the  third  aud  his  successors,  the 
wliole  kin|dom  of  England,  and  the  whole 
kingdom  ot  Ireland  ;  and  took  back  an  estate 
thereof  by  an  instrument  sealed  with  lead, 
yield  hig  yearly  to  the  9hurchof  Home  over  and 
above  the  Peter-pence  1,000  marks  sterlinfi;, 
viz.  700  marks  for  EiiKland,  and  300  marks  fur 
Ireland,  with  a  riattering  saving  of  all  his  liber- 
ties and  royidties.  The  pope  had  no  sooner 
gotten  this  conveyance,  though  it  were  void  in 
law,  but  he  excommuiticatcth  the  barons,  and 
repeals  the  Great  Charter,  artirmii^g  that  it 
contained  liberties  loo  preat  for  his  subjects; 
calls  (be  king  his  vassal,  and  these  kingdoms 
St.  Peter's  patdniony  ;  grants  a  general  bull  of 
provi<uon  f«>r  the  bestowing  of  all  ecclesiastical 
benefices,  and  ta^es  upon  him  to  be  absolute 
and  immediate  lord  uf  all.  And  thus,  undtr 
colour  of  e.verci.-'iug  jurisdiction  within  thee 
kingd>iius,  t;ic  p'>pc,  by  dejirecs,  ijut  the  very 
kingdoms  rhein«'(  Ivei,  And  so  would  he  do  at 
this  day,  if  the  king  would  give  w.iy  to  his  ju- 
risdiction. 

But  what  use  did  t)ie  pope  m?ike  of  this 
grmit  an  1  surrender  of  the  irown  unto  him? 
"What  did  he  piin  by  it,  if  our  kings  retainetl 
Uie  pn>iits  ot  their  kingdoms  to  their  own  use  } 
JudeeJ  we  do  not  fmd,  that  the  fee-farm  of 
a  thousand  marks  was  e\er  paid,  but  that 
it  is  all  run  in  arrear  till  this  present  day. 
For  the  truth  i5,  the  court  of  Home  did 
scorn  to  accept  so  poor  a  revenue  as  a  thou- 
sand marks  per  annum  out  of  two  kingdoms. 
But  after  the  death  of  kin^  John,  during  all  the 
reign  of  Hen,  3,  his  son,  the  pope  did  not 
claim  a  seigni-iry  or  a  rent  out  of  England  and 
Ireland,  but  did  cudeavour  to  convert  all  the 

Erofils  iif  both  lands  to  his  own  use,  as  if  he 
ad  been  seized  of  all  in  demesne.  For  who- 
soever will  rrad  .Mutt.  Paris  his  story  of  the 
time  of  king  Hen.  i5,  will  sny  these  things  spo- 
ken of  before  were,  but  tlie  beginnings  of  evils. 
For  the  e*  actions  and  oppressions  of  the  court 
of  Home  were  so  continual  and  intolerable,  as 
that  poor,  monk,  who  lived  in  those  times, 
though  oihcr\*ise  he  adored  the  pope,  doth  call 
England  Bahiam's  ass  londen,  beaten,  and  en- 
forced to  speak  ;  doth  call  the  court  of  Home 
Cbarybdis  and  Barathrum  a.vantuT,  the  pope's 
collectors  harpys,  and  tlie  pope  hiin^eU  a  step- 
father, and  the  church  of  Home  a  stepmother. 
He  sheweth,  that  two  third  parts  of  the  land 
being  then  in  the  hands  of  church-men,  the 
entire  profits  thereof  A  ere  exported  to  enrich 
the  p:>pe  and  the  court  of  Rome  :  which  was 
done  lor  the  most  part  liy  these  two  ways  and 
means.  First,  by  conferring  the  best  ecclesi- 
astical   benctices    upon    lulians,   and  other 


strangers  resident  in  that  court,  whose  farmers 
and  factors  in  England  took  the  profits,  turned 
them  into  money,  and  returned   the  money  to 
Home.     Secondly,  by  imposing  continual  taxes 
and  tallages,  worse  then  Irish  cuttings,  being 
sometimes  ihe  tenth,  sometimes  the  lifteenth, 
sometimes  the  third,  sometimes  the  moiety  of 
all  the  goods  both  of  the  clergy   and   laiety, 
under  colour  of  maintaining  the   pope's  holy 
wars    against    the  emperor    and  Uie    Greek 
church,  who  were  then  said  to  l>c  in  rel>e!lton 
against  their  lady  and   mistress  the  church  of 
Home.     Besides,  for  the  speedy   levying  and 
safe  return  of  these  mone\s,  the  pope  had  his 
Lombards    and     other    Italian    bankers    and 
usurers  resident  in  London  and  other  parts  of 
the  realm,  who  olTered  to  lend  and  disburse  the 
moneys   taxed,  and   return    the  same   by  ex- 
change to  Home,  taking  !:uch  penal  bonds,  the 
form  thereof  is  set  down  by  Matt.   Paris,  and 
such   excessive    usury,  as  the   poor  religious 
houses    were   fain  to   sell   their  chalices  and 
cope-,  and  the  rest  of  the  clergy  and  laiety  had 
their  backs  bowed   and   their  estates  broken 
under  the  burthen.      Besides,   the   pope   took 
for  perquisites  and  casualties  the  goods  of  all 
clerks  that   died   intestate,  the  goods   of  all 
usurers,  and  all  cood:>  given  to  charitable  uses. 
Moieovcr  he  had  a  s-varm  of  friars,  the  first 
corrnj)H*rs  of  religion  in   England,  **lio   per- 
swaded  tlic  nobility  and  gentry  to  put  on  the 
sign  of  the  cross,  and  to   vow  thenibelves  to 
the  holy   wars  ;     which  they  had   no  sooner 
done,  but  they  "were  again  perswaded  to  receive 
dispensations  of  their  vows,  and  to  give  money 
for  the  same  to  the  church  of  Home.     I  omit 
divers  other  policies  then  used  by  the  pope's 
collectors  to  exhaust  the  wealth  of  tbe  realm, 
which  tliey  aflirmed  they  might  take  with  as 
good  a  conscience  as  the  Hebrews   took   the 
jewels  of  the  Egyptians.     Briefly,  wliereas  the 
king  had  scarce  means  to  maintain  bis  royal 
family,  they  received  out  of  England  70,000/. 
sterling  at  least  yearly,  which  umoanteth  to 
210,000/.  sterling  of  the  monies  current  at  this 
day.     Besides,  they  exported  6,000  marks  out 
of  Ireland   at  t>ne   time,   which  the  emperor 
Frederick  intercepted.      Lastly,  the  king  him- 
self was  so  much  dejected,  as  at  a  royal  feast 
he  placed  the  pope's  legate  in  his  own  chair  of 
estate,  himself  sitting  on  his  right  hand,  and 
the  bishop  of  York  on  his  left,  '  non  sine  muU 
*  torum  obliquantibus  oculis,'  saith  Matt.  Paris. 
Thus  we  see  the  effect  of  the  pope's  pretend- 
ed jurisdiction  within  the  dominions  of  the 
king  of  England.     We  see  to  w  Ifat  calamity 
and  servitude  it  then  reduced  both  the  prince 
and   people.     Was  it  not  therefore  high   time 
to  meet  and  oppose  those  inconveniences?  As- 
suredly if  king  Edward  1,  who  was  the  son 
and  heir  of  Hen.  3,  had  inherited  the  weakness 
of  his  father,  and  had  not  resisted  this  usurpa- 
tin^i  and  insolency  of  the  court  of  Rome,  tbe 
pope  had  been  proprietor  of  both  these  islands, 
and  there  had  been  no  king  of  England  at  this 
day. 
but  king  Edward  1,  may  well  be  stiled  '  rin- 
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'  dex  Anglicae  libertatin/  the  Moses  that  deli- 
vered his  people  irom  slavery  and  oppression  : 
and  as  he  ivas  a  brave  and  victorious  prince^  so 
was  he  the  best  pater  patrite  that  ever  reigned 
in  England  bince  the  Norman  Conquest,  till 
the  coronation  of  our  gracious  sovereign.  At 
the  time  of  the  death  of  his  father  he  was  ab- 
sent in  the  war  of  the  holy  laud,  being  a  prin- 
cipal commander  of  the  Christian  army  there, 
so  as  he  returned  not  before  the  second  year  of 
his  rei^n.  Bat  he  was  no  sooner  returned  and 
crowned,  but  the  first  work  he  did  was  to 
shake  off  the  yoke  of  the  hislK>p  of  Home.  For 
the  pope  having  then  summoned  a  general 
council,  before  he  would  license  his  bishops  to 
repair  to  it,  he  took  of  them  a  solemn  oath, 
tliat  they  should  not  receive  the  popc*s  bless- 
ing. Again,  the  pope  forbids  the  king  to  war 
against  Scotland  ;  the  king  regards  not  his  pro- 
luhition :  lie  denmnds  the  firsi-fruttsof  ecclesi- 
asrical  livings ;  the  king  forbids  the  payment 
thereof  unto  him.  The  pope  sendcth  forth  a 
general  bull  prohibiting  the  clergy  to  pay  sub- 
ftidies  or  tributes  to  temporal  princes:  a  tenth 
was  granted  to  the  king  in  parliament,  the 
clergy  refused  to  p;iy  it :  the  king  sei/eth  their 
temporahies  for  their  contempt,  and  got  pay- 
ment notwithstanding  the  pope's  bull.  Ader 
this  he  made  the  statute  o{  Mortmain,  whereby 
he  brake  the  pope's  chief  net,  which  within  an 
«ge  or  two  more  would  have  drawn  to  the 
thnrch  all  the  temporal  possessions  of  the  king- 
dom, 6ec.  Agiiin,  one  of  the  king's  subjects 
brauglit  a  boll  of  excommunication  against 
another :  the  kin^  commaudeth  he  should  be 
executed  as  a  traitor,  according  to  the  ancient 
law.  But  because  that  law  had  not  of  long 
time  been  put  in  execution,  the  chancellor  au^ 
trea-^urer  kneeled  before  the  king  and  obtained 
grace  for  him,  so  as  he  was  onely  banished  out 
of  the  realm.  And  as  he  judged  it  treason  to 
bring  in  bulls  of  excommunication ;  so  he  held 
it  a  high  contempt  against  the  crown  to  bring 
in  bulls  of  provision  or  brie&  of  citation ;  and 
accordingly  the  law  was  so  declared  in  parlia- 
ment 25  Ed.  1,  which  wss  the  first  -  statute 
made  against  Provisors  :  the  ex^uuon  of  which 
law,  during  the  life  of  king  Ed.  1,  did  well-nigh 
abolish  the  usurped  jurisdiction  of  the  court  of 
Rome,  and  did  revive  and  restore  again  the  an- 
cient and  absolute  sovereignty  of  the  king  and 
crown  of  England. 

His  successor,  king  Edward  2,  being  but  a 
weak  pnnce,  the  pope  attempted  to  usurp 
upon  him  again  :  but  the  peers  and  people 
withstood  his  usurpation.  And  when  that  un- 
happy king  was  to  be  deposed,  amongst  many 
articles  fratned  against  him  by  his  enemies, 
this  was  one  of  the  most  heinous,  that  he  had 
given  allowance  to  the  pope*s  bulls. 

Again,  during  the  minority  of  king  Ed.  S.  and 
after  that  in  the  heat  of  the  wars  in  France,  the 
pope  sent  many  briefs  and  bulls  into  England ; 
and  at  last  presumed  so  far,  as  that  he  gave  an 
Italian  the  title  of  a  cardinal  in  England,  and 
withal  by  his  bull  gave  him  power  to  bestow  all 
ecclesiastical  proniolions  as  they  should  fall 


void  from  time  to  time.  This  moved  the  king 
and  tlie  nobility  to  write  to  the  pope  to  this 
effect.    <  We  and  our  ancestors  have  richly  en- 

*  dowed  the  church  of  England)  and  have  found- 
'  ed  abbeys  and  other  religious  houses  for  ths 
'jurisdiction  of  our  people,  for  maintenance  of 

*  hospitality,  and  for  the  advancement  of  our 
'  countrymen  and  kinsmen.  Now  you  provide 
'  and  place  strangers  in  our  benefices,  that  come 
'  not  to  keep  residence  thereupon ;  and  if  they 
'  come,  understand  not  ourlangaage;  and  some 
'  of  them  are  subjects  to  our  mortal  enemies ; 
'  by  reason  whereof  our  people  are  not  instruct- 
'  cd,  hospitality  is  not  kept,  our  scholars  are  un» 
*■  preferred,  and  the  treasure  of  tlie  realm  is  ex- 
'  ported.'  The  pope  returneth  answer,  that 
the  emperor  had  lately  submitted  himself  to  the 
church  of  Home  in  all  points,  and  was  become 
the  pope's  great  friend ;  and  in  menacing  man- 
ner advised  the  king  of  England  to  do  the  like. 
The  king  replies,  that  if  the  emperor  and  French 
king  both  should  take  his  part,  he  w^s  ready  to 
give  battle  to  both  in  defence  of  the  liberties  of 
his  crown.  Hereupon  the  several  statutes 
against  Provisors  before  recited  were  put  in  ex- 
ecution so  severely,  as  the  king  and  his  subjects 
enjoyed  their  right  of  patronage  clearly  :  and 
their  exemption  of  clerks  took  no  place  at  all ; 
for  that  the  abbot  of  Walthani  and  bishop  of 
Winchester  were  both  attainted  of  high  con* 
tempts,  mid  the  bishop  of  Ely  of  a  capital  of- 
fence, as  appcareth  in  the  records  of  this  king's 
reign.  Yet  during  the  nonage  of  Rich.  9.  thej 
beer  an  once  again  to  encroach  upon  the  crown, 
by  sending  legates  and  bulls  and  briefs  into  Eng-^ 
land,  whereof  the  people  were  so  sensible  and 
impatient,  as  that  at  their  special  prayer,  ihit 
law  of  16  Rich.  2.  (whereupon  our  indictment 
is  framed)  was  enacted,  being  more  sharp  and 
penal  than  all  the  former  statutes  against  pro- 
visors. And  yet  against  this  king,  as  against 
Ed.  2.  it  was  objected  at  the  time  of  his  depri- 
vation, that  he  had  allowed  the  popc*s  bulls,  to 
the  enthralling  of  the  crown. 

Afler  this  in  the  weak  time  of  king  Hen.  6. 
they  made  one  attempt  more  to  revive  their 
usurped  jurisdiction  by  this  policy.  The  com- 
mons had  denied  the  king  a  subsidy  when  he 
stood  in  great  want  of  moneys.  I'he  archbishop 
of  Canterbury  and  the  rest  of  the  bishops  offer- 
ed the  king  a  large  supply  of  his  wants,  if  he 
would  consent  that  all  the  laws  against  provi- 
sors, and  especially  this  law  of  16  Rich.  2.  might 
be  repealed.  But  Humphry  duke  of  Glouces- 
ter, who  had  lately  before  cast  the  pope's  bull 
into  the  fire,  did  likewise  cause  tiris  motion  to 
be  rejected.  So  as  by  special  providence  these 
laws  have  stood  in  force  even  till  this  day  in 
both  these  kingdoms. 

The  Evidence  agaitut  La  lor. 

Then  the  Attorney  General  descended  to  the 
Evidence,  «« hereby  he  proved  fully  all  the  parts 
of  the  Indictment.  First,  it  was  proved  by 
Lalor's  own  confession,  upon  several  examina- 
tions taken  before  the  lord  deputy  and  lord 
chancellor^  and  others,  tliat  he  had  accepted  tlie 
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office  tnd  tide  of  vicar  geoenii  io  the  dioceses 
of  Dublin,  Kildare,  and  Fernes,  by  virtne  of 
tbe  pope*ft  bull.  Secondly,  it  appeared  by  the 
copies  of  sundry  letters  found  among  his  papers 
at  bis  apprehension,  that  he  stiled  himself  the 
pope's  vicar,  in  this  funn, '  Robertus  Dublinien. 

*  et  Kildaren.  et  Fern  en,  dia;ces.  vicar  ius  apos- 

*  tolicus/  Thirdly,  there  jwere  produced  tbe 
copies  of  divers  acts  and  instruments,  written 
for  the  most  part  with  Lalor's  own  hand,  some 
of  institutions  of  popish  priests  to  benefices, 
others  of  dispensations  with  marriage  within  the 
degrees,  others  of  divorces,  others  of  dispensa- 
tions for  non-payment  of  tithes.  Whereby  it 
was  manifestly  proved  that  he  did  execute  the 
pope's  bull,  in  usurping  and  exercising  episco- 
pal jurisdiction,  as  vicar  general  of  the  see 
apostolick,  within  tlie  dioceses  before  named. 

To  this  evidence  he  made  a  three-fuld  answer. 
First,  that  he  was  no  suiter  fur  the  otBce  of 
vicar  general,  but  it  was  imposed  o\\  him,  and 
he  accepted  virtute  oMientiity  only  to  obey  his 
superiors.  Next,  i hut  lie  did  exercise  the  ottice 
of  vicar  general  in/oro  amicienti^  tuntmn^  and 
not  infarojudiciL  And  lastly,  that  tho9e  co- 
pies of  institutions,  dispensations  and  divorces, 
were  many  of  them  wntten  with  his  man's  hand, 
as  precedents  of  such  acts  and  instruments, 
without  his  privity  or  direction.  .Hereupon  sir 
James  Ley,  chief  justice,  told  him,  tiiat  he  could 
not  well  say,  that  he  accepted  that  unlawHil 
office  virtuU  obedUntiA,  for  there  was  no  vir- 
tue in  that  obedience ;  that  be  owed  an  obedi- 
ence to  the  law  and  to  the  king,  who  is  the  true 
superior  and  sovereign  over  all  bis  subjects,  and 
hath  no  peer  within  his  dominions ;  and  tiiat 
the  superiors  whom  he  meant  and  intended 
were  but  usurpers  upon  the  king's  jurisdiction, 
and  therefore  this  excuse  did  aggravate  his  con- 
tempt, in  that  it  appeared  he  had  vowed  obedi- 
ence to  those  wbo  were  apparent  enemies  to 
tbe  king  and  his  crown.  And  though  it  were 
manifest  that  he  exercised  jurisdiction  in  foro 
judicii,  (for  every  institution  is  a  judgment,  and 
so  is  every  sentence  of  divorce)  yet  were  his 
offence  nothing  diminished  if  he  had  executed 
•his  office  of  vicar  general  in  foro  conicientin 
tanttim  ;  for  the  court  of  man's  conscience  is 
the  higliest  tribunal,  and  wherein  the  power  of 
the  keys  is  exercised  in  the  highest  degree. 

Hereunto  the  Attorney  General  took  occa- 
sion to  add  thus  giuch,  that  Lalor  had  commit- 
ted these  high  offences,  not  only  against  the 
law,  but  against  his  own  conscience,  and  that  he 
was  already  condemned  in/oro  cowtcienti^. 
For  that  lie  upon  his  second  examination  had 
voluntarily  acknowledged  himself  not  to  be  a 
lawful  vicar  general,  and  tliat  he  thought  in  liis 
conscience  he  could  not  lawfully  take  upon  him 
the  said  office.  He  hath  also  acknowledged 
our  sovereign  lord  king  James  to  be  his  lawful 
chief  and  supreme  governor,  in  all  causes,  as 
well  ecclesiasticall  as  civil ;  and  that  he  is  in 
conscience  bound  to  obey  him  in  all  the  said 
causes,  &c.  as  it  is  contained  in  his  Acknow- 
ledgment or  Confession  before  set  down ;  which 
being  shewed  forth  by  the  Attorney  General, 


the  court  caused  it  to  be  publickly  read  ;  and 
thereupon  demanded  of  lalur,  if  that  were  not 
his  free  and  voluntary  Confession  signed  with 
his  own  hand,  and  con6rmed  by  his  oath  before 
the  lord  deputy  and  counoil.  He  was  not  a 
little  abashed  at  the  publishing  of  this  acknow- 
ledgment and  confession  in  the  hearing  of  so 
many  principal  gentlemen,  to  whom  he  had 
preached  a  contrary  doctrine ;  therefore,  said 
oe,  the  shewing  forth  of  this  confession  is  alto- 
gether impertment  and  besides  the  matter. 
Howsoever,  be  could  not  deny  but  tliat  he  niade 
it,  and  signed  it,  and  swore  it,  as  it  was  testified 
by  the  lord  deputy  and  the  rest. 

Then  was  it  demanded  of  him,  whether  since 
the  making  of  this  confession  he  had  not  pro- 
tested to  divers  of  his  friends,  that  Ih*  had  not 
acknowledged  the  king's  supremacy  in  ecclesias- 
tical causes.  His  answer  was,  that  indeed  he 
had  said  to  some  of  iiis  friends  who  visited  him 
in  the  castle  of  Dublin,  that  he  had  not  con- 
fessed or  acknowle<lged  that  the  king  was  his 
supreme  governor  in  spiritual  cause<(,  fur  that 
tlie  truth  IS,  in  the  confession  there  is  no  men- 
tion made  of  spiritual  causes,  but  of  ecclesias- 
tical. 

This  is  a  subtile  evasion  indeed,  said  the  at- 
torney-general ;  I  pray  you  what  ditTerence  do 
you  make  between  eccle&iastical  causes  and 
spiritual  causes }  This  question,  said  Lalor,  is 
sudden  and  unexpected  at  this  time,  and  there- 
fore you  shall  do  well  to  take  another  day  to 
dispute  this  point.  Nay,  said  the  attorney- 
general,  we  can  never  speak  cf  it  in  a  better 
time  or  fitter  place;  and  therefore,  though  you, 
that  bear  so  reverend  a  title,  and  hold  the  re- 
putation of  so  great  a  clerk,  require  a  farther 
time,  yet  sliall  you  hear  that  we  laymen  that 
serve  his  majesty,  and  by  the  duty  of  our  places 
are  to  maintain  the  jurisdiction  of  the  crown, 
are  never  so  unprovided,  but  that  we  can  say 
somewhat  touching  the  nature  and  difference  of 
these  causes. 

First  then,  let  us  see  when  this  distinction  ot 
ecclesiastical  or  spiritual  causes  from  civil  and 
temporal  causes  did  first  begin  in  point  of  juris- 
diction. Assufedly,  for  the  space  of  three  hun'> 
drcd  years  after  Christ,  this  distinction  was  not 
known  or  heard  of  in  the  Chrimian  world.  For 
the  causes  of  tesumenu,  of  matrimony,  of 
bastardy  and  adultery,  and  the  rest  wluch  are 
called  ecclesiastical  or  spiritual  causes,  were 
merely  civil,  and  determmcd  by  the  rules  of 
the  civil  law,  and  subject  onely  to  the  jurisdic- 
tion of  the  civil  magistrates,  as  allcivihans  will 
testifie  with  me. 

But  aflter  that  the  emperors  had  received  the 
Christian  fiiiih  out  of  a  zeal  and  desire  tlicy  had 
to  grace  and  honour  tlie  learned  and  godly 
bishops  of  that  time,  they  were  pleased  to  sin- 
gle out  certain  special  causes  wherein  they 
granted  jurisdiction  unto  the  bi&bops ;  namely, 
m  causes  of  tithes,  because  they  were  paid  to 
men  of  the  church;  in  causes  of  matrimony, 
because  marriages  were  for  the  most  part  so- 
lemnized in  the  church ;  in  otuses  testamentary, 
because  testaments  were  many  times  made  in 
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extremis fVfhen  church-men  were  present,  giving 
ipiritual  coififort  to  the  testator,  and  therefore 
they  were  thought  the  fittest  persons  to  take  the 
probates  of  such  testaments.     Howbeit  these 
bishops  did  not  proceed  in  these  causes  accord- 
ing to  the  canons  and  decrees  of  the  church, 
(for  the  canon  law  was  not  then  Imtched  or 
dreamed  of)  but  according  to  the  rules  of  the 
imperial  law,  as  the  civil  mogistrate  did  proceed 
in  other  causes;  neither  did  the  emperors,  in 
giving  this  jurisdiction  unto  them,  give  away 
their  own  supreme  aod  absolute  power,  to  cor- 
rect and  punish  th^se  judges  as  well  as  others, 
if  they  performed  not  their  several  duties.     This 
then  IS  most  certain,  that  the  primitive  jurisdic- 
tion in  all  these  causes  was  in  the  civil  magis- 
strate,  and  so  in  right  it  remains  at  this  day  ; 
and  though  it  be  derived  from  him,  it  remaineth 
in  him  as  in  the  fountain.     For  every  Christian 
monarch  (as  well  as  the  godly  kings  of  Juda)  is 
CMttos  utriutque  tabula  ;  and  consequently  hath 
power  to  punish  not  only  treason,  murder,  theft, 
and  all  manner  of  force  and  fraud,  but  incest, 
adultery,  usury,  peijury,  simony,  sorcery,  ido- 
latry, blasplicmy.     Neither  are  these  causes  in 
respect  of  their  own  qunliiy  and  nature  to  be 
distineuishcd  one  from  another  by  the  names 
of  spiritual  or  temporal:  for  why  is  adultery  a 
spiritual  canse,  rather  thnn  murder,  when  they 
are  both  offences  alike  against  the  second  table; 
or  idolatry  rather  than  perjury,  being  both  of- 
fences likewise  against  the  tirst  table  ?  And  in- 
deed if  we  consider  the  natures  of  These  causes, 
it  will  seem  somewhat  absurd,  that  thev  are 
distinguished  by  the  name  of  spiritual  and  tem- 
poral; for,  to  speak  properly,  that  which  is  op- 
posed to  spiritual  should  be  termed  cnrnnl; 
ausd  that  which  is  opposed  to  temporal  should 
be  called  eternal.      And  therefore   if  things 
were  called   by  their  proper  names,  adultery 
should  not  be  called  a  spiritual  offence,  but  a 
^rnal.     But  shall  I  express  plainly  and  briefly 
why  these  causes  were  tirht  denominated;  some 
spiritual  or  ecclcsiabticnl,  and  others  temporal 
and  civil  ? 

Truly,  they  were  so  called,  not  from  the  na- 
ture ot  the  causes,  as  I  snid  l^fbre,  but  from 
the  quality  of  the,persons  whom  the  prince  had 
made  Judges  in  those  causes.  The  clergy  did 
study  spiritual  thing",  and  did  profess  to  live 
secundum  spiritvm,  and  were  called  spiritual 
i  men;  and  therefore  they  called  the  causes 
I  wherein  princes  had  given  them  jurisdiction, 
spiritual  causes,  after  their  own  name  and  qua- 
lity. But  because  the  lay-magistrates  were 
said  to  intend  the  things  of  this  world,  which 
arc  temporal  and  transitory,  the  clergy  called 
them  secular  or  temporal  men,  and  the  causes 
wherein  they  were  judges  temjiaral  causes. 
This  dibtinciion  began  first  in  the  court  of  Rome, 
where  the  clergy  having  by  this  jurisdiction 
gotten  great  wealth,  their  wealth  be£;ot  prifle, 
their  pride  begot  ingratitude  towards  priiM:e«, 
who  first  gave  them  tlieir  jurisdicion ;  and 
then,  according  to  the  nature  of  all  ur.p;rtitrful 
persons,  they  went  about  to  extinguish  the  me- 
mory of  the  benefit.    For  whereas  tlieir  jmi^- 


diction  was  first  derived  from  Caesar,  in  the 
execution  whereof  they  were  Csesur's  judges,  so 
as  both  their  courts  and  causes  ought  still  to 
have  born  Cesar's  image  and  superscription,  a9 
belonging  unto  Caesar;  they  blotted  Cesar's 
name  out  of  the  stile  of  their  courts^  and  called 
them  courts  Christian,  as  if  the  courts  holdea 
by  bthcr  magistrates  had  been  in  comparison 
but  courts  of  Ethnicks  ;  and  the  causes  whicU 
in  their  nature  were  merely  civil,  they  called 
spiritual  and  ecclesiastical.  So  as  if  the  empe* 
ror  should  challenge  his  courts  and  causes 
again,  and  say,  *  reddite  Cxsaii  que  sunt  Cae- 
'  saris,'  tliey  would  all  cry  out  bn  the  contrary 
part,  and  say,  *  date  Deo  quee  sunt  Dei,'  our 
courts  bear  tlte  name  and  title  of  Christ,  the 
superscription  of  Caesar  is  quite  worn  out,  and 
not  to  be  found  upon  them.  And  this  point  of 
their  policy  is  worth  the  observing,  that  when 
they  found  their  jurisdiction  in  matrimonial 
causes  to  be  the  roost  sweet  and  gainful  of  all 
other,  (for  of  matrimony  they  made  matter  of 
money  indeed)  to  the  end  that  Cesar  might 
never  resume  so  rich  a  perqui«iite  o(  their 
spiritual  jurisdiction,  they  reduced  matrimony 
info  the  number  of  the  seven  sacraments :  after 
which  time  it^  had  been  sacrilege,  if  tlie  civil 
magistrate  had  intermeddled  with  the  least  mat- 
ter that  had  relation  to  matrimony,  or  any  de- 
pendency thereupon.  So  then  it  appcareth, 
that  all  causes,  whereof  ecclesiastical  or  spiritual 
persons  have  cognizance  or  jurisdiction  by 
the  grants  or  permission  of  princes,  are  called 
ecclesiastical  or  spiritual  causes.  And  as  all 
their  courts  are  culled  spiritual  courts,  so  all 
causes  detenninable  in  those  courts  are  called 
spiritual  causes.  And  therefore  where  M. 
Lalor  hath  acknowledged  the  king's  majesty  to 
be  supreme  governor  in  all  ccrle»iaS'ical 
causes,  he  hath  therein  acknowledged  the  kin/s 
supremacy  in  all  spiritual  causes;  wherein  ne 
huh  but'  rendered  to  Cesar  that  which  Js 
Caisar's,  and  hath  given  unto  his  majesty  no 
more  than  ali  the  bishops  of  England  liave 
yielded  to  his  predecessors,  not  only  in  this 
latter  age,  but  also  in  former  limes  both  before 
and  since  the  conquest,  as  hath  been  before  at 
large  expressed. 

Ilere  ihe  day  being  far  spent,  the  court  de- 
manded of  the  pris'uuT  if  he  had  any  more  to 
say  for  hin^self.  His  answer  was,  that  he  did 
willinjrly  renonnce  his  office  of  vicar-general, 
and  did  humbly  crave  his  majesty's  grace  and 
pardon.  And  to  that  end,  he  de»ired  the  court 
to  move  the  lord-deputy  to  be  favourable  unto 
him.  Then  tlie  jury  departed  from  the  bar, 
and  rernrnin^  wiihin  h:ilf  an  hour,  fomid  the 
prisoner  Guilty  of  the  contempts  whereof  he 
was  indicted,  Whereupnn  the  soliciror-genc- 
nd  moved  the  c>nrt  to  proceed  to  judgment. 
And  sir  Dominick  Sarsfield,  knight,  one  of  the- 
juMices  of  his  majesty's  chief  place,  gave  judg- 
ment according  to  the  form  of  the  statute 
whereupon  the  indictment  was  framed. 

[*'  The  encroachments  of  the  church  of  Rome, 
on  the  king'i)  eccle?iastica}  jurisdiction,  are  the 
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subject  of  other  cases  besides  the  prfceding 
one  of  PraemiMiire.  In  purticulur  they  are 
historicallj  diiacussed  in  lord  Cuke*s  Case  of 
the  King*s  Ecclesiastical  Law,  in  the  oih  Re- 
port. The  publication  of  this  latter  case, 
with  the  active  zeal  of  lord  Coke  as  iittorney- 
generaly  in  the  prosecution  uf  the  conspira- 
tors in  the  GunpoHdcr-plot,  gave  occasion  to 
a  volume  of  animadversions  bv  the  famous 
Jesuit  father  Parsons,  which  was  published 
•in  160(3,  by  the  title  of  an  Answer  to  lord 
Coke's  6th  Report,  by  a  Catholick  divine. 
But  the  asperity  with  which  lord  Coke  was 
treated,  did  not  provoke  a  reply.  All  that 
it  drew  frOm  him  was  a  short  notice  of  the 
work  in  the  preface  to  his  Gtti  report,  in 
which  he  represents  the  author  as  a  calum- 
niator, and  as  such  disdained  to  answer 
him.  But  the  controversy  was  afterwards 
continued  by  Mr.  Prynne,  who  asserted  the 
cause  of  the  crown  ag.iinst  the  see  of  Rome, 
in  a  work  of  prtfdigious  extent  in  the  plan, 
for  though  the  part  publi^hed  consists  of 
three  large  vcHumes,  of  more  than  1000  pages 
each,  yet  it  reaches  only  to  tiic  end  of  the 


rcic^n  of  Edward  the  first.  The  work  we 
allude  to,  is  Mr.  Prynne's  Chronological  Vin- 
dication of  the  King's  Supreme  Ecclesiastical 
Jurisdiction,  the  publication  of  which  com- 
niesiced  four  or  five  years  after  the  Ilestora- 
tiiii.  The  first  volume  extends  to  the  Con- 
quest. The  second,  which  was  published 
first,  concludes  with  the  reign  of  Henry  the 
third.  The  third,  being  in  part  a  supple- 
ment to  the  second,  is  occupied  with  the 
reigns  of  Hem  y  the  third,  John,  and  our  hrit 
Edward.  When  tlie  author  bad  advanced 
thus  far,  death  interposed,  and  prevented  the 
completion  of  the  undertaking.  What  he 
lived  to  publish  is  become  so  extremely 
scarce,  that  20  guineas  are  the  common  price 
of  a  compleat  copy.  The  cause  is  the  small 
remnant  of  copies  of  the  first  volume,  mo.' t 
of  them  bavin?  been  burnt  in  the  great  tire 
o(  London. — buch  as  are  curious  to  see  an 
account  of  the  Jesuit  Parsons,  may  consi.lt 
CamlMlen's  Annuls  of  Elizabeth.  See  thtt 
translated  edition  in  2.  Kenn.  Compl.  Hist, 
2d  ed.  p.  477, 576.*'    Har-rave.] 


85.  The  Case  of  the  Postnati,  or  of  tlie  Uniox  of  the  Realm  of 
Scotland  with  England ;  Trhi.  CJAMhsI.  a.  d.   1608.* 

sumcd  the  stile  of  King  of  Great  Britain, 
with  an  exception  however  in  fevor  of  legal 
process,  instruments,  and  assurances ;  and 
words  v.ere  introduced,  imporring,  that  his 
succession  to  the  cmwn  of  England  had 
made  a  great  change  in  the  law  of  Naturali- 
zation. Uym.  Fa;d.  v.  1(5.  p.  603.  2  Bac. 
last  4to.  ed.  1 14.  The  Commissioners,  ap* 
pointed  by  the  respective  Parliaments  of  the 
two  countrlts  to  treat  for  an  Union  of  go- 
vcrnmont  and  laws,  followed  the  king  in  this 
language;  for  they  resolved  to  prof>ound  to 
both  paiiianicnts  a  declaration  of  the  law'  to 
that  elfect.  But  when  the  proposition  was 
made,  the  English  house  of  commons  were 
found  averse  to  it,  notwithstanding  the  coun- 
tcnunce  given  by  the  lortU,  and  an  opinion 
delivered  to  tl»cm  by  ten  out  of  eleven  ind'jes. 
It   was  therefore  dciennined   to  settle   the 

{)oint  out  of  parliament  in  the  rcgidar  wav, 
)y  resorting  to  the  Engli>h  courts  of  junice. 
l'<}r  this  purpose,  two  suits  were  instituted 
in  the  name  of  Uohcrt  Calvin,  a  Postnatus 
of  Scotland  and  an  infant ;  onein.tlie  King's- 
bench  for  the  freehold  of  some  hmd  ;  and 
the  other  in  Chancery  for  detainer  of  wri- 
tings concerning  the  title  to  the  freehold  of 
the  same  estate  :  aud  in  both  it  was  pleaded 
by  the  defendants  in  abatement,  that  the 
plaintiif  was  an  alien  born  in  Scotland  at  a 
time  which  by  the  plciding  appeared  to  be 
since  the  king's  accession  to  the  crown  of 
England.  A  demurrer  to  this  plea  necessa- 
rily brought  forward  the  intended  question 
about  the  Postnati  ;  for  if  Calvin  was  an 
alien^  he   could   not  maiutaiu  cither  suit. 


["  From  the  meeting  of  the  crowns  of  England 
and  Scotland  in  the  person  of  the  first  James, 
grew  one  of  the  most  important  questions 
of  state,  which  ever  engaged  the  attention  of 
either  country.  It  was,  whether  the  Post- 
MATi,  or  thasc  born  in  Scotland  after  the 
accession  of  James  to  the  crown  of  England, 
were  in  the  latter  country  to  be  cleemed 
ahens  or  natives.  A"  to  the  Ante-nati,  all 
^liccm  to  have  aj^recd,  that  they  remained 
aliens.  But  thtre  wtia  a  great  difference  of 
opinion  about  the  condition  of  the  Postnati. 
The  king,  anxious  f.)r  every  thing  which 
tended  to  const »(id.ite  the  isUnd  into  one 
kingdom,  was  eager  to  have  it  d<^clared  as 
law,  that  the  Union  of  the  crowns  ctVected  a 
mutual  naturalization  of  the  Posinati  in  the 
two  countries.  His  wi&hes  were  soon  made 
known  by  the  Proclamation,  in  which  he  as- 

•  Some  of  the  law  luid  dow  n  in  the  fol- 
lowing case  was  discussed  in  tli9  c:ise  of  Hall 
V.  Campbell,  infra,  a.  d.  1774.  It  was  much 
relied  on  by  lord  Mansfield  in  his  argument  (on 
a  point  on  which  the  judgment  of  the  court  did 
Dot  turn)  in  that  case,  and  is  very  perspicuously 
stated  and  carefully  considered  by  Mr.  Baroii 
Ma^^ercs  in  his  most  learned  and  elaborate  ana- 
lysis and  examination  of  the  whole  of  lord 
Mansfield's  argument  on  thtit  occasion.  See 
"  The  Caiiadiun  Freeholder,"  Dialogue  2d, 
As  to  the  topics  of  Allcfiiauce  agitated  in  the 
case  of  the  Postnati,  see  more  in  the  duke  of 
Hamilton's  case,  infm.  a.  d.  IGlO.  Soe  also 
East's  PI.  Cr.  ch.  ii.  §3,  41.  and  the  cases  and 
otlier  authoritic*  there  cited. 
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aliens  being  iocapable  to  sue  for  the  freehold 
uf  litod.  Tiiese  Causes  were  adjourned  into 
the  EKeheqiier-Qmmbery  in  order  to  hove 
the  solemn  opinion  of  uU  the  judges ;  and 
ch^re  the  business  ended  with  a  Resolution 
ill  favour  of  the  Postnati,  in  which  the  lord- 
chancellor  and  12  Judges  out  of  14  con- 
curred.  However,  very  eminent  lawyers 
appear  to  have  entertained  a  different  opi- 
nion of  the  point.  In  parliament,  Dodridge, 
Uyde^  Brock,  Crew,  Moore,  and  Hedley,  ail 
spoke  against  the  I'o&inati.  What  the  nomes 
of  the  two  dissenting  judges  were,  is  not 
mentioned  ;  except  that  lord  Ellesmere  al- 
ludes to  botli  having  the  Christian  name  of 
Thomas,  the  only  judges  of  which  name  at 
the  time  were  lord  chief  justice  Fleming,  Mr. 
justice  Walmesley,*  and  Mr.  justice  Foster. 
it  is  suspected  too,  that  the  known  inclina- 
tions and  Mashes  of  the  kins;  had  no  little 
infloence  in  the  decision.  Bur  be  this  as  it 
may,  we  are  not  apprized  that  the  main 
point  of  the  cose  has  been  ever  disturbed  by 
any  subsequent  judicial  opinion. 
The  only  regular  Report  we  have  of  this  case 
is  by  lord  Coke.  But  there  is  a  great  deal 
of  matter  relatt^'e  to  it  in  other  books.  Lord- 
chancellor  Ellesmere  published  his  Argument 
separately.  Mr.  serjeant  Moore  gives  the 
history  of  the  previous  passages  in  parlia- 
ment on  the  great  point  of  law,  for  deciding 
which  the  case  was  afterwards  made.  In  lord 
Bacon's  Wurks^  there  are  both  his  Speeches 


in  Parliament  on  the  subject,  and  bis  Argu- 
ment before  the  Judges  in  the  Exchequer- 
chamber,  with  some  other  pieces.  162.  159. 
170.  2  Bac.  4to.  ed.  173.  185.  514.  N»- 
thaniel  Bacon,  in  his  Book  on  Government, 
examines  and  controverts  the  principles,  on 
wtiich  lord  Coke  reports  the  case  to  have 
been  decided.  Bac.  on  Gov.  part.  2.  page 
76.  The  Parliamentary  History  relates  tno 
proceedings  in  the  English  parliament  in  the 
2  and  4  Jam.  on  the  proposal  fbr  an  Union 
between  England  and  Scotland,  and  gives  a 
short  view  of  some  argninents  in  the  com- 
mons on  the  point  of  Naturalization.*  u^rch- 
bishop  Spot&wood's  History  of  the  Church 
and  Sitate  of  Scotland  also  contains  many 
psurticulars  of  the  proceedings  towards  an 
Union.  Spotsw.  479.  See  further  Arthur 
Wilson's  Historv  of  James  the  1st,  27.  34. 
Sandersim^s  lAte  of  the  same  king,  318. 
338.  2  Winwood's  Memorials  of  State,  20. 
32  to  38. 
We  shall  now  lay  before  the  reader,  1.  Mr.  ser- 
jeant Moore*s  account  of  the  Proceedings  in 
Parliament  ahout  the  Postnati.  2.  Lord 
Bacon's  Speech  as  coimsel  for  Calvin,  in  the* 
Exchequer-Chamber.  3.  Lord  Coke's  Re- 
port of  Calvin's  Case.  4.  Lord-chancellor 
Ellesmere's  Speech  in  the  Kxchequer-Cham- 
ber,  as  published  by  himself. 

•  Sec  1  Cobb.  Pari.  Hist.  1018, 1027,  1069, 
107  J. 


Case  of  the  Union  of  the  Re.\lm  of  Scotland  with  England. 

[From  Mowers  Reports,  p.  790.] 


By  act  of  parliament  in  the  first  session  anno 
priino  Jacobi  regis,  certain  commissioners  of 
England  were  appointed  to  meet  with  commis- 
sioners of  Scotland,  and  co  treat  for  the  wenle 
of  both  kingdoms,  and  to  put  their  doings  in 
schedules  tripartite,  to  be  delivered,  one  to  the 
king,  the  other  to  the  parliament  of  England, 
and  the  third  to  the  parliament  of  Scotland. 
The  commissioners  of  both  nations  met  in  the 
Painted  Chamber  at  Westminster,  anno  2.  Jac. 
regis,  and  treated  long,  and  in  the  end  made 
schedules,  and  dehvered  them  according  to  the 
acC  The  schedule  for  the  parliament  of  Eng- 
land WAS  presented  by  the  lord  Ellesmere  lord 
chancellor  of  England,  to  whom  the  commis- 
sioners had  delivered  the  same  for  that  purpose, 
himself  being  one  of  the  commissioners,  the  first 
day  of^the  session  of  parliament  holden  anno  3 
Jac.  R.  tlie  king  himself,  the  lords  spiritual  and 
temporal  and  the  commons,  being  all  assembled 
in  tlie  upper  house  of  parliament.  But  the  con- 
sideration of  that  schedule  was  by  another  act 
made  in  that  sessions  of  an.  3  Jac.  R.  deferred 
nntill  the  then  next  session. 

The  next  sessitm  being  this  instant  of  an'  4 
Jacobi  regis,  the  schedule  was  considered  of  de- 
videdly  by  the  lords  and  commons  :  the  materml 
parts  consisting  upon  3  heads.  The  first  the 
oommisBioners  did  propose,   that  all  hostile 

VOL.  II. 


lawes  of  either  nation  one  against  the  other 
might  be  abrogated,  and  did  enumerate  the 
same  lawes.  The  second,  they  proposed  a 
course  for  commerce  and  merchandizing  by 
merchants  of  both  nations  between  tliemselves 
and  with  forreiners.  Thirdly,  they  proposed 
that  the  common  law  of  both  nations  should 
be  declared  to  be,  tliat  all  born  in  either  na- 
tion sithence  his  majesty  was  king  of  both,  wero 
mutually  naturalized  in  both.  And  further, 
that  an  act  might  be  made  to  naturalize  all 
bom  before,  with  certain  cautions  and  restric- 
tions fbr  bearing  principall  offices  of  the  crot^  n, 
offices  of  judicature,  or  having  voice  in  parlia- 
ment, and  with  a  saving  of  the  kings  prero- 
gative. 

Upon  the  two  first  articles,  the  lords  and 
commons  had  sundry  conferences  in  the  Paintetl 
Chamber,  and  in  effect  agreed  to  give  way  to 
the  substance  of  them.  But  upon  the  third, 
the  commons  could  not  assent  to  declare  the 
law  as  was  proposed,  and  thereupon  after  long 
debate  amongst  themselves,  they  appointed 
committees  to  confer  with  the  lords  com- 
mittees, who  mett  the  25  of  February  1606,  in 
the  Painted  Chamber.  At  which  conference  sir 
Francis  Bacon,  appointed  by  the  house  to  intro- 
duce the  rest,  begun  in  this  manner. 

That  this  conference  and  the  subject  thereof 
2o 
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wn:>  noa  in  deiiherath'Oy  hut  in  ittdiciaUf  tint    people  into  places,  and  to  discipline  in  their 
4ic  hono  but  de  irr<),  not  to  cunbuit  of  b  Uw  to    go\  eminent,  though  their  subjection  stilt  remain 


he  made,  but  to  ^declure  the  law  already 
plaiKCil,  ivhereto  ihe  commoni.  were  dr^nn,  by 
iiiviUistnctiiiti  of  ilieir  judi^inents,  not  indi!>pf)- 
siti  in  of  their  miiwU  to  tlte  liippy  iinit}u  in- 
tendeii,  to  oppose  the  propuMlion  of  the  coni- 
nii^aioncrs.  And  ivlieress  his  mnjesty  hfid  by 
a  proclamution  expressed  the  Uw  to  be  as  the 
conin)i»sionoi*s  had  propo<>ed,  the  commons  did 
not  takethem^'elves  prejudicnied  by  the  procla- 
inNiion;  tir»t,  for  th:it  that  matter  came  hut 
oOitf  r  in  the  proclamntidn,  and  was  not  the 
pnufiptd  part  or  purpose  thereof;  then,  fur 
timt  the  proclamation  uientionetli  the  king  to 
be  so  informed  by  divers  su^es  of  the  law,  which 
is  not  to  be  uudersitood  jmlges  nf  the  law,  hut 
someieni-ned  in  the  lav^cs,  wliose  opinion  may 
the  better  be  opposed  :  yet  (lie  procla«nation 
hath  HO  tempered  tlie  tongues  ot  the  speakers, 
lis  it  hath  kept  down  nil  lloshes  of  heat,  which 
oiherwi-e  nnulit  have  happened  in  the  argu- 
ment. Ilo^^beit  the  dutiser  of  a  dechiratory 
statute,  being  like  Janus  Bi/runs  striking  both 
wayes,  raistih  in  the  commons  too  much  tear 
to  assent  to  tlie  proposition,  leaving  the  pro- 
clamation neverthclei»se  to  its  own  effect.  Fur 
inducanenl  pur  let  aut»rs  speakers  apret  erst 
induccion,  he  shewed  that  it  was  a  singular  com- 
mendation to  the  lawes  of  England,  that  it  was 
not  ifi  sociable,  but  <x)ntented  (o  hear  and  be 
advised  by  other  sciences  in  matters  of  depen- 
dencie  upon  them  ;  as  in  cases  of  exposition  of 
words,  by  grammarians  ;  in  matters  of  matri- 
mony, deprivation,  bastardy,  by  civilians ;  in 
minerals,  by  natural  philosophers  ;  in  uses,  by 
moral  pliilosophers.  Upon  which  consideration 
the  commons  had  selected  out  of  themselves 
divers  gentlemen,  some  f<»r  inducement,  some 
tor  argument  in  the  point  of  law.  Those  ibr 
inducement  were  to  shew  the  law  of  nations, 
and  of  reason,  and  the  stories  of  other  coun- 
tries, and  the  civil  law  eUewhere  put  iu  use  upon 
unions;  (hose  for  art!ument  were  gentlemen  of 
tbe  profession  of  the  common  laws  of  this 
realm  :  all  whicii  being  here  ready,  he  left  them 
to  discharge  their  own  proper  duties. 

Sir  Jidwyn  Sandis  shewed  that  this  case  was 
proper  to  Jbe  consulted  with  the  law  of  nations, 
w hich  is  called  *  jns  gentium;*  for  there  being 
no  president  for  it  in  the  law,  <  lex  deficit,'  and 

*  deficiente  lege  recurriiur  ad  consuetudinem,' 
and    '  deficiente    consuetudine   recurritur    ad 

•  rationem  natundem,*  which  '  ratio  naturalis' 
k  the  law  of  nations  cidlcd  *  jus  gentium.'  Hie 
(question  of  difference  is  thus,  whether  suhjec- 
tinn  to  one  king  make  ail  the  people  born 
within  the  places  of  ^h at  subjection  to  be  natu- 
mlr/ed  over  all  places  of  that  kings  subjection,' 
which  as  he  thought,  if  it  were  to  be  measurer! 
by  the  law  ot*  reason  anti  nations,  did  not.  And 
therefore  shewed  7  rea«ons  for  his  opinion.- — 1. 
That  although  ab  antiquo^  when  people  were 
loacther  in  one  heap  irregularly,  having  one 
heiid,  their  subjection  gave  to  exk-vy  one  ctjual 
priviledge  in  ail  places  of  their  subjection,  yet 
sit  hence  ihe  world  is  grown  to  distribtxtion  of 


m  the  general  to  one  head;  yet  the  manner  of 
it  is  I'jcally  circumscribed  to  the  places  where 
thty  are  brought  forth,  and  tliose  of  one  place 
do  not,  nor  should  partake  of  tbe  discipline, 
privileges,  and  birthright  of  the  other  ^places, 
but  every  one  left  to  his  own,  as  acquired  for 
patrimony  by  their  antecessors  of  that  place, 
upon  reiv^ons  peradveuture  now  not  extant  nor 
to  be  eKunly  understood. — 2.  This  is  in  use  in 
other  nations,  who  obtain  their  naturalization 
by  Charters,  and  for  such  time,  and  with  such 
cautions,  as  may  be  granted  unto  thein,  and 
take  it  not  by  the  general  law  of  that  nation 
whereto  they  were  united. — 3.  In  the  time  of 
the  old  civil  Romans,  who  united  unto  them 
divers  provinces,  they  had  degrees  in  natural- 
izing; for  first,  the  party  had  *ju8  domicilii,' 
then  \ius  civitatis,'  next  '  jus  tribus/  and  lastly 
'jus  honoris;*  whereas  if  the  law  of  England 
should  be,  that  subjectiou  brought  all  this  to- 
gether, it  were  a  law  overliberal,  and  more 
bountiful,  then  the  laws  of  this  civil  state  ground- 
ed upon  reason  and  policy. — 4.  I'hut  iscotiand 
being  governed  by  the  civil  law,  alloweth  not 
English  by  bare  subjection  to  their  king  to  be 
naturnhzed  within  them ;  and  therefore  the  law 
of  England  should  be  very  unequal,  if  it  should 
allow  it  to  Scots  here. — 5.  This  case  may  give 
a  dangerous  example  for  mutual  naturaHzing  of 
all  nati(ms  that  hereafter  may  full  into  the  sub- 
jection of  the  king,  although  they  be  rcry 
remote,  in  that  their  mutual  communahy  of 
privileges  may  disorder  the  settled  government 
of  e^ery  of  the  particulars;  and  how  many  of 
tiiem  may  happen,  is  uncertaine ;  for  we  seei 
that  where  there  were  100  kings,  they  came 
afler  to  11,  and  are  now  brought  to  6  only 
within  Christendome. — 6.  The  Scots  shall  be 
in  better  case  by  this  law  of  naturalizing  then 
the  English,  in  the  Euglish  nation  ;  for  the 
English  pay  all  impositions  and  taxes  for  ser'* 
vices  of  the  crown,  which  tlie  Scots  do  not 
within  England. — 7.  All  the  reasons  given  for 
naturalizing  extend  as  well  to  them  before 
born,  as  sit  hence  the  king  came  to  the  crown 
of  England  ;  for  the  subjection  is  now  all  one. 
Theremre,  the  law  that  should  make  a  differ* 
ence  is  not  reasonable  ;  and  because  the  law  is 
confessed  to  be,  that  tho«e  before  bom  be  not 
naturnhzed,  theiefore  the  law  must  also  be,  if 
it  retain  the  sume  rea.son,  that  those  born 
after  are  not  naturalized. 

Nevertiteless  he  concluded,  that  he  hold  it  in 
rea^ion,  that  in  respect  of  one  subjection,  the 
Scots  should  not  be  accounted  nor  deal  withall 
by  our  lanes,  as  aliens,  although  not  enabled 
to  the  full  rights  of  Englishnien  born  amongst  us. 

Sir  Roger  Otoen  for  stories,  1.  sf:ewed,  that 
in  all  tlie  presidents  of  the  Homans,  and  in  all 
their  varieties  of  uristocrj.cv  o'rmonarchv,  there 
was  no  naturalizing  ipso  jute,  but  by  charters 
of  grace  or  constitutions  special,  and  that  by 
Nnnnius  beanu  and  introduced.  9.  The  president 
of  Spain  and  Castile  is  not  to  this  point ;  for 
AUricus  the  cmperour  first  lord  of  all  Spain 
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gnve  out  Castile,  and  th'f  coming  of  Castile 
•gain  is  ratlier  a  reuuitiiig  or  a  reioiiter,  tlieit 
a  new  union,  and  therefore  reasonable  ihcy 
be  one  naturalized  in  the  other  as  thev  were  uc 
the  first.  3.  The  president  fresh  nf  France 
and  Scotland  by  marriage  of  the  kings  mother 
with  Francis  tlic  second  king  of  France,  because 
the  subjection  made  no  naturalization  ipso  jure, 
therefore  the  Scots  in  France  and  the  French 
in  ScMtliind  were  naturalized  by  acts  of  parlia- 
ment and  with  cautions. 

Sir  John  Benne.1  doctor  of  the  civil  law,  he 
shewed  that  the  civil  law  had  no  resolution  of 
this  point  *  in  terminis  terininantibus  ;*  but  of 
other  unions  lesser  then  kingdoms,  4 here  were 
rules,  which  he  devided  into  these  heads ;  one 
a    maxinie,    the    other    a    distribution ;    the 
maxiroe,  '  cum   duo  jura  concurrunt  in    una 
'  persona  squum  est  ac  si  essent  in  diversis,*  as 
one  parson  of  two  churches,  one  dean  of  two 
deaneries :  the  customes  of  every  place  remain 
stiU  distinct  and  devided.    And  he  cited   an 
example,  tiiat  the  earldume  of  Flanders  and 
Artois  were  holdcn  of  the  king  of  France  as 
sovefaign  by  the  duke  of  Brabant  and  Holland, 
who  within  Brabant  and  Holland  was  a  free 
state:  the   question   was    whether  this  duke 
having  lioth  the  dukedome  and  the  earldome, 
and  o\nng  subjection  to  France  only  fur  the 
e«ifldnroe,  might  make  a  league  with  the  Eng- 
lish fur  his  dukedome,  without  breaking  alle- 
giance with  France :  and  this  being  debated  in 
the  parliament  of  Paris,  it  was  adjudgt^d  he 
might,  because  he  held  the  dukedome  and  the 
earldome  as  distinct  in  his  person,  and  owed 
no  subjection  to  France  for  his  dukedome. 
The  distribution  he  made  \vas  this,  upon  the 
difference  of  unum  and  urtitum  :  there  was  a 
union  subordinate,  that  is,  when  an  inferiom* 
is  united  to  the  superiour,  as  Ireland  to  Eng- 
land, in  this  case  *  privilegia  cumrounicantur.' 
There  is  an  union  by  incorporation,  tliat  is, 
when  two  be  made  unumy  and  not  uniium,  and 
then   '  privilegia  commuuicautur/    as   Wales 
and  Eu^land.     The   third    is  when  disjunct 
kingdomes  are  united,   and  that '  unicum'  is 
'becundum  quid,'  and  '  non  simpliciter ;'   in 
which  case  '  privilegia  non  communicantur;' 
and  so  he  concluded  that  Scottish  men  were  not 
natundized  iu  England ;  and  yet  he  affirmed 
that  it  was  in  the  power  of  the  king  by  tlie 
civil  law  to  natiuulize  tliem,  and  give  them  the 
priviledi^es., 

The  earl  of  Saliibury  here  interposed,  and 
said,  that  he  was  desirous  to  understand  whe- 
ther the  arguments  made  were  upon  the  point 
in  question  ;  for  as  he  conceived  the  question 
now  in  debate  was  a  legal  question  of  the  law 
of  England,  and  therefore  time  was  to  be  spent 
upon  argument  and  discussion  of  the  law  of 
England,  and  so  *  sapiens  conteiiUo  aut  pro- 
*  Hest  aut  non  obest.' 

The  Lord  Chancellor  then  spake  and  said, 
that  the  first  man.  that  spake  by  introduction 
and  inducement  of  the  rest  brought  the  qoeft- 
tioa  Co  the  quick,  that  is,  that  it  was  not  a 
questiou  4U  bono  but  tie  vcroj  not  what  was  fit 


to  be  done,  but  what  the  law  already  i^,  wiiicb 
is  what  the  huv  uf  Lu^ilund  is ;  in  which  quer^ 
tion,  if  itsliuli  l)e  duuijtful,  it  is  more  then  in- 
dilTcreiit  to  declare  it  as  the  commissi' mers 
have  prop()se<i,  fur  three  causes.  1.  The  kiiij^s 
proclamation  haviitv  (iivul(;c'd  it  &o,  it  is  kur  his 
honor  to  declare  it  so,  if  it  he  not  clear  otncr- 
wise.  *i.  The  -0|>inion  of  the  commishioneis 
whom  both  houses  tnistcrd.  3.  The  act  uf  re> 
cognition,  wiiereby  we  hu\e  acknowledged  the 
king  of  both,  and  that  we  both  live  under  one' 
imperial  crown. 

The  earl  of  tiorthumpton  said,   tliat  it  ap- 
peared by  tJic  civilians,  that  in   the  civil  law 
there  wa^  no  president  '  in  terminis  terminal^ 
'  tibus;'  and  therefore  from  (hem  we  could  take 
no  rule  fur  this  case ;  nor  no  stories  or  exam- 
ples of  forraign  states,  which  are  Bopliable  and 
framed  to  their  own  particular  policies.     Ntir 
as  this  case  is,  can  we  he  ineasuri-d  or  guided 
by  mconveniences  that  may  be  forecnfet ;  be- 
cause we  are  confined  to  a  point  of  law  already 
received  and  planted,  and  are  to  reason  and  * 
discuss  what  that  law  is.  Nevertheless  he  desired 
leave  to  use  a  comparison  to  them,  to  be  com- 
mended to  their  consideration,   between  the 
unidn  in  a  body  politick  and  in  a  body  naturai. 
The  Jiead  in  a  body  natural  hath  his  iniluence 
into  all  the  members  by  spirits  uf  life  and  sen»>e. 
So  hath  the  head  of  the  body  politick,  (o^whom 
all  the  members  be  children  in  obedience,  and 
brothers  one  to   the  other.    The  sinews  in  a 
body  natural  are  ligaments  that  binde  together 
thejoynts  and  fie»h.     So  arc  lawes  in  the  body 
politick  that  tye  people  iu  a  band  of  subjection 
and  civil  life.    The  blood,  that  passeih  iu  the 
veins  of  the  body  natural  by  continual  motion, 
doth  maintain  and  refresh  the  spirits  of  life.  So 
trutiick,  commerce,  and  contracts  in  a  body 
poUtick,  do  support,  maintaine  and  refresh  the 
common-wealth.     But  of  ail  these  there  is  a 
superior  spirit  sent  by  God,  which  is  the  soul  to 
the  body  of  man,  by  which  all  our  blessedness 
is  infused.    So  may  we  well  say,  that  tlie  kings 
majestic  is  like  the  soul,  a  blessedness  sent 
from  God  to  dwell  in  both  these  nations  as  a 
continual  spirit  of  union   amongst  them,    to 
pacific  and  temper  all  bitterness,  even  as  the 
soul  by  instinct  of  reasou  quietetli  the  natural 
passions  of  the  natural  bodies.     Wlierefore  let 
us  consider  how  unfit  it  is  to  have  two  spirits  or 
souls  in  one  body;  what  tiieir  opposition  may 
work  for  distemper  and  dissolution ;  what  tlie 
sweet  harmony  of  one  good  vertuoos  and  reli* 
gious  soul  in  every  part  of  the  body  may  do, 
for  consolidating,   sireuKthening,    and  conti- 
nuing in  the  %fhole  body  that  prosperous  estate 
of  life  and  health  that  is  to  be  wished :  and 
tlierefore  in  the  case  whatsoever  may  tend  to 
the  happy  and  firm  imiting  of  these  two  kin^- 
domes  in  resemblance  of  lives  and  fortunes  it 
to  *be  inclined  to,  and  recommended  to  your 
grave  consideration. 

Dodridge  the  king*s  soUicitor,  Laurence 
Hyde,  Brook,  Crewe,  &  Hedley,  professors  of 
the  common  law,  now  begin.  And  for  the 
common  law  tliey  urged  nine  reasons  or  argu- 
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inents,  tliac  those  born  otcbence  his  majesty 
came  to  the  crowo  of  England  within  Scot  land 
should  not  be  naturalized  in  England.  Which 
question  sprang  out  of  two  positions  granted, 
as  a  third  doubtful  between,  and  tins  third  is 

*  oculus  qucstionis/  The  first  of  these  two 
positions  IS,  that  in  the  kings  person  there  ia  an 
union  of  soveniignty  over  both  nations.  The 
second  is,  that  Botwith^tundtng  this  union,  yet 
the  fundamental  lawes  of  either  nation  do 
remain e  distinct.  The  third,  which  is  the 
doubt  between  both  these,  whether  naturali- 
zation proceed  from  the  kin^  or  the  lawe^.  Out 
of  this  one  head  all  the  reasons  were  derived  a» 
followeth. 

1  That  *  lex  et  liseancia'  cnme  out  of  one 
root,  and  as  it  is  called  *  lex  a  ligundo,'  so  it 
is  called  *  legcance,  a  lit>atione;'  which  proveth 
allegeauce  to  l>e  tied  to  laws;  and  consequently 
the  laws  oi'  ihe^e  -two  nations  bt^ing  several, 
notwithstanding;  the  union  of  sovemignty  in  the 
kings  pcnoii,  the  allegeance  of  the  subjects  re- 
maineth  still  several ;  and  therefore  uaturali- 
satioit  being  meiisured  by  allegeance  must  still 
remain  sevei«l  nnd  dibtiucc  in  either  nations,  as 
allegeance  and  laws  Ho,  and  cannot  be  united 
and  made  one  in  both  nations.  To  infbrcetliis 
they  cited  the  statute  of  25  Ed.  3.  sutote  9. 
Dc  Natis  Ultra  Mare.  In  many  places  where 
it  nentioneth  Icgcancr,  is  added  '  out  of  the 

*  legeance  of  England,  or  witliin  the  same  le- 
'  geance  of  England  ;'  which  doth  infer,  that 
legeance  is  lyed  to  the  kingdome,  and  not  to 
the  person  of  the  king. 

S  Kelson,  that  Po:»tnati  in  Scotland  are  not 
aubject  to  the  laws  of  England,  and  therefore 
ahould  not  have  benefit  of  the  laws  of  England. 

3  Ueasou,  that  every  nation  hath  a  precinct 
wherein  the  laws  have  operation ;  and  natu- 
ralization is  an  act  or  operation  of  law ;  there- 
ibre  it  cannot  extend  to  places  out  of  the  pre- 
cinct for  the  laws.  Which  being  granted,  it 
followeth,  that  as  English  laws  extend  not 
into  Scotland,  so  to  be  naturalized  by  the  Uws 
of  England,  extends  not  into  Scotland  nor  to 
those  born  in  Scotland. 

The  4  and  5  reason,  tliat  the  great  seal  of 
England,  which  is  the  organ  by  which  the  law 
is  conveyed,  is  not  powerful  nor  binding  in 
Scotland ;  therefore  those  born  in  Scotland 
not  inheritable  to  the  laws  of  England,  nor 
to  be  born  subjects  of  England,  when  they 
cannot  be  commanded  by  the  great  seal  of 
England. 

d  Uensony  that  in  subordinate  kingdomes, 
dukedomes,  or  seignories,  as  Ireland,  Gascoigne, 
Aquitane,  Angois,  the  great  seal  of  England  is 
passable,  and  the  parlintnent  of  England  hath 
power;  as  is  proved  by  that  a  writ  of  error  may 
be  brought  in  the  Kings-hencb  of  a  judgment 
in  Ireland,  and  the  parliament  of  England  may 
make  a  statute  to  bmd  in  Ireland,  if  Ireland  be 
specially  named,  but  without  special  naroeing 
It  doth  not  bind.  So  97  K.  3.  cap.  7.  a  statute 
^as  made  to  authorise  the  steward  of  Gas- 
coigne to  arre»t  the  bodies  of  such  as  bargaine 
tor  wines  elsewhere,  then  in  the  portes  of  Buf* 


deattz  and  Bavon,  and  to  send  them  to  the 
Tower  «if  Loudon.  An  Habeas  Corpus  bath 
l)een  directed  under  the  great  seal  of  England 
into  Gascoigne,  as  appe  <reth  by  records  of  the 
KiuKS-bencii.  And  the  islanders  do  send  peti- 
tions and  make  proctors  to  the  parliament  of 
England,  as  is  still  put  in  use  to  this  day.  By 
which  it  appeareth,  that  the  case  is  not  like 
between  England  and  these  kingdomes  and 
dukedomes  subordinate  to  England,  as  it  is 
betneen  England  and  Scotland ;  Scotland  being 
a  distinct  kingdom  not  subordinate,  and  as  an- 
cient as  £nglai)d  itself.  And  therefore  whereas 
some  liave  conceived,  that  wlten  Gascoigne 
was  by  luufriuge  united  to  England,  those  of 
Gascoigne  were  not  aliens  to  England,  and  in- 
tbrce  this  exposition  out  of  the  prior  Shels  cxise, 
27  E.  3.  pla.  48.  in  (he  book  ot  assizes,  in  tbsC 
the  prior  naving  his  lands  seized  in  time  of  war, 
for  that  he  was  born  in  Gascoigne  under  the 
kings  alleisennce,  and  tliereupon  the  matter 
being  found  true,  he  had  restitution  ;  to  that, 
it  may  be  oonfessed  ;  and  yet  it  roatcheth  not 
our  case  for  Scotland,  a  distinct  kingdome,  and 
the  reason  of  that  restitution  may  be  the  ceasing 
of  the  wars  as  well  as  being  born  in  Gascoigne; 
for  those  of  Gascoigne  were  in  those  times  ao 
compted  aliens  in  England,  as  may  appeare  by 
the  statute  of  38  £.  3.  cap.  11.  where  it  is 
enacred,  that  the  Gascoignes  and  other  aliens 
should  come  into  England  with  tlieir  wines ; 
which  proveth,  that  those  of  Gascoigne  could 
not  bring  their  wines  into  England,  and  they 
were  then  aliens  to  England,  by  the  words  of 
Gascoignes  and  other  aliens. 

7  Reason,  that  regnwn  and  rcjr  were  rela- 
tives, and  therefore  distinct  kingdoms,  distinct 
kings  as  to  the  kingdoms  ;  and  the  person  of 
the  kmg  possessing  both  kingdoms  possesseth 
the  people  and  tlie  laws  of  titem  distinct,  as  the 
kingdoms  are  themselves.  Therefore  the  sub- 
jection of  every  people  is  distinguished  to  the 
several  kingdoms,  and  one  not  subject  to  the 
other,  nor  naturalized  witliin  the  other.  And 
this  is  proved  hy  the  statute  of  14  E.  3.  whereby 
it  is  declared,  tlkat  notwithstanding  the  king  of 
England  were  king  of  France,  yet  the  people 
of  England  were  not  subject  unto  him  as  king 
of  France,  but  only  as  king  of  England. 

8  Reason,  that  no  man  can  be  bom  a  sub- 
ject of  two  allegeaoces,  nor  by  birth  natural  of 
two  distinct  kingdoms,  therefore  Scots  bom  in 
Scotland  cannot  be  naturalized  in  England. 

9  Inconvenience  would  ensue  in  honors,  pri- 
vileges, and  things  of  value,  which  woukd  be 
confounded  without  order,  if  this  conomixtioii 
should  be  planted  in  both  nations  without  dis- 
cipline or  rules. 

The  time  being  thus  spent  the  35  day  of 
Febrnary,  the  next  day  was  appf»inted  to  pro- 
ceed with  the  conference,  at  which  time  the 
lords  committees  desired  the  judges  there  at- 
tending to  deliver  their  advice  and  opinions 
concerning  the  point  of  law  :  for  which  the  lord 
chief  justice  Popham  had  the  night  before 
prayed  respite  until  this  time.  Whereupon 
the  said  lord  chief  justice,  and  sir  Edward  Cook 
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chief  justice  of  the  CQimnoo  Pleas,  and  sir  The- 
mat  Flemiuiiig  chief  baroii^  did  openly  dciivor 
their  opiiiioos  and  their  reasons,  ibe  said  lord 
chief  justice  popbam  making  these  three  iu- 
ducenicuts  iu  commeudatioii  of  the  laws  of 
Enchuid.  1  That  they  had  continued  as  a 
roc^  without  alteration  in  all  the  varieties  of 
people  that  had  potse^sed  this  land,  namely 
the  Romans,  Brittons,  Danes,  Saxous^  Nor- 
mansy  and  English,  wluch  he  imputed  to  the 
integrity  and  justice  of  these  laws,  every  people 
taking  a  liking  to  them,  and  desirous  to  con- 
tinue tliem  and  live  by  them,  for  which  he 
cited  Fortescues  book  of  tlie  laws  of  Englaod. 

S  Commendation,  the  price  that  tliose  laws 
did  cost,  which  was  no  lesse  then  blood  ;  not 
laws  of  blood  or  bloody  laws,  but  laws  bought 
and  purcba&ed  bv  the  blood  of  our  antecessors, 
as  appeareth  by  Magna  Charta,  plantedin  king 
li.  3*s  time,  after  long  and  bloody  wars  between 
the  kings  and  barons  of  this  realm,  the  stories 
whereof  do  yet  live  firesb  in  every  chronicle. 

S  Commeodatton  is  the  proceedings  of  the 
law,  which  he  devided  into  3  parts.  1  Judg- 
ments. 2  Trials.  3  Testimonies.  The  judg- 
ments so  even  and  so  impartial,  as  ti>ey  give 
way  to  no  mans  affection,  nor  impute  blame  to 
any  man  ;  but  Co  say  the  law  neqaireth  such 
judgment,  is  an  excuse  satisfactory  to  all  men, 
lor  the  king,  and  the  judges.  And  therefore 
the  said  lord  chief  justice  cited  a  resolution  in 
parliament  when  himself  served  as  Speaker : 
that  whereas  it  was  proposed  to  have  a  law 
made,  that  the  judges  might  use  their  discretion 
in  appointing  trials  in  forraine  counties,  in  res- 
pect the  meaner  sort  of  people  were  over- 
vieigbed  with  the  power  of  great  men  in  some 
shires  that  were  parties  to  the  suites ;  it  was 
upon  grave  advice  and  consultation  denied, 
with  this  answer,  that  it  were  better  to  live 
under  a  certain  known  law,  though  hard  some- 
limes  in  a  lew  cases,  then  to  be  sabject  to  the 
alterable  discretion  of  any  judges.  The  trials 
of  the  law  for  the  most  part  so  equal  by  the 
oaths  of  12,  as  he  protested  that  he  never 
knew  of  the  multitude  that  had  passed  before 
himself,  scarce  J;wo  of  a  hundred  passe  other- 
wise then  himself  should  have  passed,  if  he  had 
been  in  tbeir  case.  For  the  testimonies  being 
viva  voce  before  the  judgesln  open  face  of  the 
world,  he  said  was  much  to  be  preferred  before 
written  depositions  by  private  examiners  or 
commissioners.  First,  for  that  the  judge  and 
jurors  discerne  often  by  the  countenance  of  a 
witnesse  whether  he  come  prepared,  and  by  his 
f  eadiness  and  slackness,  whether  he  be  ill  af- 
fected or  weU  afiected,  and  by  short  questions 
nay  draw  out  circumstances  to  approve  or  dis- 
credit his  testimony,  and  one  witness  may  con- 
test with  another  where  they  are  wva  voce.  All 
which  are  taken  away  by  written  depositions  in 
a  comer. 

For  frgument  the  said  jodget  answered  with 
one  assent,  to  the  first  reason  of  the  commons, 
that  allegeanoe  and  laws  were  not  of  equina- 
vatioo  for  six  causes.  1.  Allegiance  was  bdore 
Jaws.    S».    A&Ugiance  is'after  lawi.    3.   Alle- 


giance is  where  the  laws  are  not.    4.  Between 
suveraignty  and  allegiance  laws  ere  begotten. 
5.  Allegiance  extends  its  far  as  defence,  which 
is  beyond  tlie  circuit  of  laws.    0.  Allegiance 
foUoweth  the  natural  person,  not  the  politick. 
To  prove  this,  it  was  said,  if  a  heap  ot  people 
meet  together  so  near,  that  they  appoint  a  king, 
there  allegiance  is  before  they  have  laws  pro- 
claimed or  prescribed :  wherefore  allegiance  if 
before  laws.    If  the  king  be  expelled  by  force 
and  another  usur)>s,  yet  the  allegiance  is  not 
taken  away,  though  the  law  be  taken  away.    If 
the  king  go  out  oi  England  with  a  company  of 
his  servants,  allegiance  remaiueth  amongst  his 
subjects  and  servants,  although  he  be  out  of 
his  own  realm,  whereto  his  laws  are  confined^ 
as  is  proved  by  a  case  in  Fleta,  who  wrote  in 
£d.  2  time,  which  is  thus.    King  £d.  1.  went 
in  person  into  France,  to  a  marriage ;  one  of 
his  servants  in  France  stole  2  silver  dishes,  for 
which  he  was  apprehended  by  the  French :  the 
king  required  to  have  him  redelivered,  being 
his  Subject  and  of  his  traine;  and  upon  dispute 
in  the  parliament  of  Paris,  he  was  bent  to  the 
king  of  England  to  do  his  own  justice  upon 
him,  whereupon  he  was  tried  before  the  stew* 
ard  and  marshal  of  tlie  kings  house,  and  exe* 
cuted  in  France  in  a  meadow  called  St.  Jermini 
meadow.    Which  proveth  that  the  kings  law 
foUoweth  his  allegiance  out  of  the  local  hmit  of 
the  laws  of  England.     And  even  so  it  is, 
where  the  kingol  England  sendeth  a  lieutenant 
or  general  with  an  army  royat  out  of  tliereahn, 
the  army  is  to  be  guided  by  the  martial  law  of 
England,  as  the  lord  Cook  affirmed,  wlio  also 
cit^  the  case  of  Fleta.    If  there  were  not  a 
soveraign  to  prescribe  laws,  and  people  of  alle* 
giaoce  to  obey  them,  there  could  be  no  laws 
made  nor  executed.    By  which  it  appeareth^ 
that  between  soveraignty  and  allegiance  laws 
are  begotten;  and  therefore  in  nations  con- 
quered there  are  no  laws,  yet  is  there  present 
allegiance;  and  after  allegiance  gotten,  it  is 
secondary  for  the  king  to  deliver  laws  to  the 
people  of  his  allegiance.    And  to  prove  the 
allegiance  to  be  ty^  to  the  body  natural  of  the 
king,  not  to  tho  body  politick,  the  lord  Cook 
cit^  the  plu-ases  of  divers  statutes  mentioning 
the  king  our  natural  liege  soveraign,  and  these 
woixls  *  natural  subjects*  in  acta  of  reoognitioa 
usual  and  fiuniliar.    And  to  prove  that  alle* 
giance  extended  further  then  tlie  laws  national, 
they  shewed,  that  every  king  of  divers  king* 
doms  or  dukedomes  is  to  command  every  peo- 
ple to  defend  any  of  his  kingdomes  witnotit 
respect  of  that  nation  where  he  is  born  ;  as  if 
the  king  of  Spain  be  invaded  in  Poitiigal,  he 
may  levy  for  defence  of  Portugal  armies  out 
of  Spain,  Naples,  Castile,  Millan,  Flanders, 
and  the  like,  at  a  thing  incident  to  the  alle|i* 
ance  of  all  his  sabjecu  to  joyn.  together  m 
defence  of  any  one  of  his  tetritories,  without 
respect  of  extent  of  the  laws,  of  that  nation 
where  he  was  bom :  whereby  it  manifestly  ap* 
pcareth,  that  aUegiance  foUoweth  the  natuittl 
person  of  the  king,  and  is  not  Qred  to  the  bodjr 
politick  respectively  in  every  kiogd^Mocu    And 
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therefore,  whereas  the  rule  for  aliens  is  this, 
that  those  born  wiihio  the  kings  allej^iance  are 
subjecis,  and  those  born  out  of  his  alleeiance 
are  aliens,  ic  is  oiRnifest,  that  Scots  bom  in 
Scotland,  since  the  king  of  £o(;land  was  king 
of  England  and  Scotland  both,  are  not  born 
out  of  the  kings  allegiance,  and  so  not  aliens, 
but  subjects,  and  so  to  be  accounted  in  Kng- 
land.  For  further  proof  of  this,  the  lord  Cook 
shewed  statutes,  book-cases  and  pleadings. 

For  statutes  prerogatha  regis  cap.  13.  which 
was  made  in  the  17  year  of  king  Edward  the 
second,  and  is  a  declaration  of  the  prerogative 
betbre,  wherein  it  is  declared,  that  the  king  was 
to  have  tlie  escheats  of  the  lands  of  the  Nor- 
mands,  and  all  others  born  in  parts  beyond  seas, 
whose  antecessors  were  of  the  faith  or  luyalty 
of  the  king  of  France,  and  not  of  the  king  of 
England ;  as  it  happened  of  the  barony  of  Mo- 
numeta,  after  the  death  of  John  D.  Monumeta, 
whose  heirs  were  of  Brittain  and  elsewhere.  By 
which  declaration  the  judges  did  infer,  that  out 
of  the  allegiance,  and  within  the  allegiance  of 
the  king  (Jidet  being  to  be  understood  alien- 
ance)  maketh  the  oddes  between  an  alien  and  a 
denizen,  and  not  tlie  place  of  birth  in  England, 
or  without  England ;  for  it  is  declared,  that  the 
king  should  have  the  escheats  of  such  as  were 
born  in  parts  beyond  seas,  and  whose  parents 
were  of  the  allegiance  of  the  king  of  France, 
and  not  of  the  allegiance  of  tlie  king  of  England. 
So  that  although  his  birth  were  out  of  the 
bounds  of  the  kingdome  of  England  and  out  of 
the  reach  and  extent  of  the  laws  of  England, 
yet  if  it  were  within  the  allegiance  of  the  kings 
of  England,  the  king  was  not  to  liave  his  escheat 
as  an  alien,  as  at  Uiis  time  divers  places  that 
were  witliin  tlie  limits  of  France  were  in  sub- 
jection to  the  kings  of  England,     i^nd  for  the 
mstance  of  the   oarouy  of  Monumeta,  they 
shewed  that  king  H.  9    had  four  sons,  Henry, 
Richard,  Jeffrey,  and  John,  that  Jeffrey  was 
married  to  die  deiro  of  Brittain,  and  was  mur- 
thered  by  John,  in  which  time  the  case  of  Mo- 
numeta happened,  Brittain  being  not  within  the 
allegiance  of  the  kin^  of  England,  by  that  mar- 
riage of  the  king*s  third  son.    They  ^ewed  that 
it  was  not  material,  whether  a  kingHoroe  or 
dukedorae  came  to  the  allegiance  of  the  king  nf 
England,  nor  whether  by  marriage  or  conquest; 
for  many  dukedoms  were  sometimes  kingdoms, 
and  kingdoms  were  but  dukedoms,  as  Castile  at 
the  first  but  an  earldom,  now  a  kingdom;  little 
Brittain  once  a  kingdom,  then  after  and  now  a 
dukedom ;  Ireland  a  dukedom,  now  a  kingdom. 
But  the  matter  of  diflerence  is,  whether  they  be 
free  and  dii'ided  states  in  their  laws  and  govern- 
ment, and  so  were  both  these  dukedoms  of 
Aquitane,  Gascoigne,  Guyen,  &c.  which  have 
been  so  much  insisted  upon,  and  so  is  Scotland, 
and  yet  all  under  one  allegiance  and  fiuth  to 
one  king :    which  unity  and  allegiance  to  one 
king,  taketh  away  the  rule  of  alien  bom  from 
them  all,  howsoever  they  were  united,  be  it  by 
marriage  or  conquest.     And  yet  for  Gascoigne 
and  Aquitane,  it  came  by  marriage  and  descent, 
as  Scotland.    The  next  statute  is  the  statute  of 


4S  £.  S.  cap.  10,  that  the  commons  desired  in 
parliament  that   children  born  beyond   seas, 
within  the  seigniories  of  Calice  and  elsewhere 
within  the  lands  and  seignories  that  pertaine  to 
the  king  beyond  seas,  might  inherite  inEnt^land. 
Whereto  the  answer  is,  it  is  accorded,  that  the 
common  law  and  the  statute  upon  the  same 
point  another  time  may  he  holden.  The  judges, 
examining  what  statute  thul  \v»i,  found  it  was 
the  statute  of  95  E.  3.  stat.   <i.  de  natit  ultra 
mare.     Which  btatute  contains  a  preamble,  and 
3  ordinances.     The  preamble  is  a  recital  of  a 
doubt,  whether  children  should  iitberite  in  Eng- 
land, that  were  bom  beyond  seas  out  of  tlie  le- 
giance  of  England.  Tlie  1  urdinmice  is  a  decla- 
ration of  the  law,  that  the  kings  children  where- 
soever bom  are  inheritable  in  England.    The  2 
is  a  coustituiion  piuticular  for  some  named,  and 
which  the  king  shall  name,  which  were  horn  be- 
yond seas,  nut  of  the  legiance  of  Eitglund,  to 
inherit  in  England.     The  3  is  a  new  law,  that 
children  from  henceforth  bora  out  of  the  legi- 
ance of  the  kinir,  whose  fathers  and  mothers  ut 
the  time  of  their  birth  be  and  shall  be  at  the 
faith  and  of  the  nlleipance  of  the  king  of  Eng- 
land, shall  inherite  m  England,  &c.      Out  of 
this  they  did  infer,  tliat  the  third  ordinance  only 
did  touch  the  point  now  in  question ;  which  or- 
dinance nevertheless  came  not  to  the  question 
Eropo«>ed ;  for  the*  ordinance  is  for  persons  bom 
eyond  sens,  and  out  of  the  kings  legiaoce, 
whose  parents  are  English;  whereas  our  ques- 
tion is  for  pers'jns  born  in  Scotland,  which  is 
within  the  faith  and  allegiance  of  the  king,  and 
so  much  the  odds  is,  as  the  words  import,  viz. 
out  of  the  allegiance  and  within  tite  allegiance. 
So  as  tliat  statute  directs  not  tliis  controversy  ; 
and  therefore  it  must  be  the  common  law  that 
doth  it,  whereto  the  statute  of  42  E.  3.  doth 
referr  concerning  those  bora  at  Cailis,  and  other 
sei^iorics  beyond  seas,  that  pertain  to  the  king : 
which  persons  having  been  ever  expounded  to 
inherit  in  England,  it  must  needs  be  taken,  that 
they  inherit  by  the  common  law,  and  not  by 
statute.      S8  li.  6,  cap.  5,  against  extortions 
used  by  searchers  amongst  merchants,  the  mer- 
chants of  Gascoigne,  Guyen,  Ireland  and  the 
isles,  are  called  tne  kings  liege  people. 

Tlie  books  and  judgments  cited  by  the  judges, 
were  first  27  E.  3.  in  the  book  of  assizes  tlie 
48  plea,  the  case  of  the  prior  of  Shels,  who  be* 
ing  a  prior  alien,  and  his  temporalties  being 
seised  in  time  of  war,  shewed  tliat  he  was  not 
an  ahen,  for  that  he  was  born  in  Gascoigne, 
within  the  legiance  of  the  king;  which  plea  was 
found  tme  by  verdict,  and  therenpon  his  tem- 
poralties were  restored.  And  then  the  same 
case  came  again  in  question  in  the  Common 
Place  in  a  quart  impeaitf  because  in  his  restitu- 
tion he  had  no  special  words  of  advowsons,  wli^ 
ther  the  king  might  not  present  to  the  advow- 
sons  of  the  priory  notwithstanding  the  restitu- 
tion, for  that  also  the  restitution  was,  that  the 
king  of  his  grace  did  restore,  &c.  So  it  was  of 
grace,  not  of  right.  But  the  book  is,  that  the 
king  should  not  present;  and  the  reason  al- 
leadged,  because  the  seasure  was  by  wrong,  tbt 
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prior  being  no  alien,  nnd  so  a  restitution  in  that 
cjue,  by  which  the  king  dotli  not  give  but  do 
right,  needs  not  contitin  special  mention  of  ad- 
vowsons  ;  neither  the  recital  of  the  kings  grace 
could  escape  the  justice  of  the  court  examining 
the  cause,  to  say  it  was  not  of  right.  For  con- 
carrence  witii  this  book,  they  cited  the  case  of 
1 1  II.  4.  fo.  26,  that  two  husbands  and  their 
wives  parceners  brought  an  assize,  and  then 
were  summoned  and  severed :  the  tenant  plead* 
ed  to  her  chat  was  severed,  that  her  husband 
was  an  alien,  and  bom  out  of  the  realm,  and 
all  the  legiunce,  and  not  made  denizen  :  but  in 
the  end  in  respect  of  the  severance,  and  that 
the  plea  was  in  disablement  of  him  that  was  se- 
vered, the  writt  was  awarded  good.  Yet  the 
note  special  of  the  case  is  the  manner  of  the 
plea,  viz.  alien  born  out  of  the  realm,  and  all 
the  allegiance :  whereof  it  is  inferred  that  alle- 
giance IS  further  then  the  realm,  and  not  con- 
(ioed  to  the  circuit  of  the  laws  of  the  realm. 
14  H.  4.  fo.  19.  b.  one  challenged  a  juror  for 
that  he  was  an  alien,  and  ihe  manner  of  his 
cUallengc  is,  that  he  was  not  a  liege  to  the  king, 
because  he  was  born  out  of  his  legiance,  and 
shewed  that  he  was  a  Flemming;  and  the  triers 
found  that  he  was  bohn  in  Flanders,  but  had 
lived  of  a  child  in  England,  and  \yas  sworn  to 
tlie  king  in  a  leet :  neverthelesse  the  court 
would  not  allow  him  to  be  sworn.  But  the  note 
of  tlie  case  is,  the  manner  of  the  challenge,  viz. 
not  a  liege  to  the  king,  because  he  was  born  out 
of  his  legiance.  So  Littleton  in  his  chapter  of 
villenage  sheweth  him  to  be  an  alien  tliat  is  born 
out  of  tlie  kings  allegiance.  And  this  distinc- 
tion of  allr^ance  guatenus  king  of  England,  and 
auatenui  king  of  Scotland,  or  quatenus  duke  of 
Ireland,  Aquitane,  Gascoigne,  &c.  is  never 
beard  of  in  the  books  of  our  law. 

For  pleadings  they  shewed  the  president  in 
the  book  of  entries,  to  be,  that  he  that  di&ableth 
an  alien  must  allcdge  afbrmativelvi  that  he  is  an 
ahen  ;  and  yet  that  sufficeth  not,  but  he  must 
alledge  further  that  he  was  born  ejttra  obedien- 
iMffii  diftuini  regis ;  and  not  that  alone,  but  also 
be  must  ass^gne  a  place  where  he  was  born  m- 
J'ra  obfdientium  of  some  other  king.  As  in  9  E. 
4.  fo.  7,  in  tho  assize  by  Bogot  oi  the  office  of 
clerk  of  the  crown  in  tlie  Chancery,  the  tenant 
pleaded,  that  Bagot  was  an  alien  in  this  manner, 

*  dicit  quod  idem  Johannes  Bagot  est  alienigena 
'  genitus  extra  iigeanciam  domini  regis  Anglis, 
'  viz.  a  pud  Pontoys  infra  regnum  Franciat  sub 
'  obedientia  Caroli  nuucupantis  se  regem  Fran- 

*  CISC,  adversarii  et  magni  iniinici  domini  regis 

*  Aai;lix.'  Which  course  of  pleading  cannot  be 
held  with  those  of  Scotland  ;  for  that  Scotland 
is  not  out  of  the  kings  allegiance,  neither  is  the 
king  of  Scots  enemy  to  the  king  of  England, 
but  he  is  also  king  of  England,  whereof  both 
natiouh  do  and  must  take  notice. 

And  whereas  it  hath  been  urged  that  the  trial 
Qf  an  vduu  must  be  within  En);land,  so  that  he 
which  will  destroy  the  plea  of  ao  alien  against 
himself  mu^t  a«<signe  a  place  in  England  of  his 
birth,  and  cannot  assigne  a  place  in  ^Scotland  ; 
this  is  easily  answered,  aad  proveth  uothing  on 


the  other  part;  for  so  if  a  deed  be  made  in  Ire** 
land  or  in  Gascoigne,  or  in  the  isles,  you  must 
assigne  the  making  of  it  in  some  county  of  Eiig* 
Jand,  to  the  end  a  trial  may  be  had  by  jury, 
which  is  not  but  iu  England;  neverthelesse  you 
may  give  in  evidence  the  making  of  it  in  Ireland 
or  the  Isles.  So  is  the  case  of  13  H.  4.  pla.  10. 
[Fitz.  Trial  pla.  92.]  for-ao  obligation  made  in 
Gascoigne.  And  so  is  SS  II.  6.  fo.  26.  in  debt 
upon  a  bond  made  in  the  bishoprick  of  Durham 
being  a  county  palatine  ;  and  there  the  reason 
of  this  case  debated,  and  Brown  citeth  it  to  he 
adjudged,  tliat  if  the  defendant  alledge  that  the 
plaintif  is  a  Scot  bom  at  St.  Johns  town  in 
Scotland,  out  of  the  legiance,  this  is  a  trial 
where  the  writ  is  brought ;  but  if  the  p'aintif 
will  reply,  that  he  was  bom  at  London  within 
the  allegiance,  the  defendant  must  rejoyn,  that 
the  plaintif  was  born  at  St.  Johns  town  in  Scot- 
land,  without  that,  that  he  was  born  in/London, 
and  the  issue  shall  be  tried  in  London.  So  are 
affirmative  issues  allowed  for  necessity  of  trial ; 
but  evidence  of  his  birth  in  any  place  within  the 
kings  dominions  is  sufficient  to  maintain  the 
issue,  although  for  form  of  pleading  it  be  laid  to 
be  at  London.  In  which  case  of  13  H.  4.  it 
was  put  by  Ireby,  that  a  liegman  of  England 
was  killed  by  another  liegman  of  England  in 
Scotland,  and  his  wife  bniught  her  appeal  in  Eng- 
land in  the  court  of  the  lord  constable  of  England. 
Then  the  judgrs  examined  what  should  be 
given  to  the  Scots,  if  they  should  be  naturalized. 
First,  they  being  not  enemies,  if  they  be  aliens, 
are  to  be  protected  in  their  bodies  and  goods, 
and  may  bring  personal  actions.  But  if  they 
buy  land,  the  king,  if  he  will,  may  seize 
it.  But  for  dignities  of  honor,  or  voices  in  par- 
liament as  barons,  Scotchmen  cannot  have  in 
England,  so  long  as  tlie  laws  stand  distinct. 
And  therefore  they  cited  the  case  of  11  £.  S. 
titulo  hricfe  473.  where  the  writ  was  brought 
against  the  earl  of  Richmond,  who  alleadged, 
that  he  was  duke  of  Brittaine,  and  not  so  named 
in  the  writ,  and  prayed  that  the  writ  might 
abate;  but  the  judges  allowed  not  his  plea,  be- 
cause the  dukedom  of  Brittaine  is  a  rorraigno 
dignity,  of  which  we  take  no  notice  in  England. 
Yet  Edmond  Baliol  assigning  the  same  cause  in . 
abatement  of  a  writ,  for  that  he  was  nqt  named 
king  of  Scots,  the  exception  was  held  good ; 
for  that  a  king  is  in  notice  of  all  countries,  and 
so  is  a  knighr,  but  not  barons,  earldoms,  duke- 
doms and.  the  like.  Neverthelesse  39  E.  3.  fo, 
35.  en  tille  de  briefe  517.  a  writ  was  abated  for 
not  naming  the  defendant  earle  of  Angus,  al- 
though it  be  a  dignity  in  Scotland :  but  the  rea- 
son is  sliewed  to  be,  for  that  he  had  alway  a 
writ  to  attend  at  tlie  parliament  of  England. 
And  by  this,  the  judges  said,  that  the  9th  ob- 
jection being  matter  of  inconvenience  in  placet 
'  of  honour  was  answered  with  this  addition,  that 
no  naturalizing  could  make  them  barons  of  par* 
liainent  tif  England  for  their  dignities  in  Scot- 
land, neither  did  naturalizing  give  any  man  a 
place  in  parliament,  except  he  were  chosen,  or 
gave  him  any  Imids  or  goods  except  he  could 
purchase  them. 
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For  the  matter  of  the  ^reat  seal  tlie  judges 
shewed,  that  the  seal  was  alterable  by  the  king 
Hi  his  pleasure,  and  he  might  muke  one  seal  for 
both  kingdoms,  for  seals,  ciivn,  and  ieagoes  are 
of  absolute  prerot^ative  to  the  kitig  h  icbout'par- 
Uament,  not  restrained  lo  auy  os^ient  of  the  peo* 
pic.      But  for  further  resolution  of  this  point, 
how  far  the  great  seal  dot  fa  command  out  of 
England,  they  made  this  distinction,  that  the 
great  seal  ni'as  current  for  remedials  which  grow* 
eth  upon  complaint  of  ibc  subjects,  and  there- 
upon writs  are  addressed  under  Uie  great  seal'nf 
Eoglaad^  which  are  limited  their  precinct   to 
he  within  the  places  of  the  jurisdiction  of  the 
GOiirts  that  must  ^e  the  redresse  of  the  wronfc. 
And  therefore  writs  are  not  to  go  into  Ireland, 
nor  the  Isles,  nor  Wales,  nor  the  counties  palar 
tine ;   because  the  king^  courts  here  hare  not 
power  to  liold  pdea  of  lands  or  things  there.  But 
the  great  seal  bath  a  power  preceptor/  to  the 
penoo,  which  power  extenaeth  to  any  place 
where  the  person  may  be  found.    And  for  this 
the  h>rd  Cook  cited  Nicholas  Lodlowes  case  in 
4  £.  3,  in  the  Tower  record  ratuio  clausm  nu^ 
mero  91 ;   that  Ludlow  being  at  Rome,  a  com- 
aandnent  under  the  great  seal  was  sent  to  him 
to  return.    So  Berties  case  in  queen  Maries 
tame,  and  sir  Franc.  Inglefields  in  queen  Eliza- 
beths time,  the  privy  seal  went  to  command 
them  to  return  into   the  realm,  and  for  not 
coming  their  lands  were  seized,  as  appeareth 
by  my  lord  Diets  report  of  both  those  cases. 
So  the  case  before  of  39  £.  3,  fol.  35,  a  parlia- 
OMBt  writ  was  current  into  Scotland,  to  the 
oarie  of  Angus ;  and  14  li.  S,  a  Habeas  Corpus 
into  the  Isle  of  Man ;  which. Habeas  Corpus  is 
a  preceptory  writ  to  have  the  body  of  his  sub- 
ject, and  may  be  directed  into  Scotland,  or  any 
place  where  the  king  hath  ministers,  otherwise 
oow  shall  tlie  king  come  by  the  person  of  his 
•ubicct  whom  lie  would  command.      So  aa 
irbere  rentedial  writs  run  not,   yet  precep- 
tones  under  the  great  seal  do;  and  therefore 
the  position  of  the  great-  seal  not  to  be  current 
in  Scotland  holdeth  for  remedials,  not  for  pre> 
ceptories :    and  tliis  doth  answer  the  objec- 


tion, that  the  great  seal  is  current  in  subor- 
dinate kiniidoms,  or  dokedoms,  and  not  in  all 
places  of  the  king's  dominions  in  distinct  king- 
doms. 

And  as  to  the  rule  taken  by  the  civilians, 
*  cum  duo  jum  ooncurrnnt  in  una  persona, 
'  squara  est  ac  ^  essent  in  diversis,'  that  holdeth 
not  in  things  peraoaal  hot  real :  and  tlierefore  a 
marqnesse,  that  is  a  baron  and  an  earlc,  can 
by  the  statute  of  21  U.  8,  have  no  more  chap- 
lains then  his  best  dignity  allowcth,  and  not 
for  every  di^ity.-^And  as  to  i  he  objection 
that  none  can  be  born  a  natural  subject  of  two 
kingdoms,  they  denied  that  absolutely ;  fur  nl- 
tiMmgh  locally  he  can  be  bom  bat  in  one,  yet 
effectually  the  allegiance  of  the  kine  extending 
to  both,  his  birtbnght  shall  extend  to  both.— 
And  88  to  the  objection  that  rex  et  rcgnum  be 
relatives,  and  tlierefore  the  allegiance  of  a  king 
can  extend  but  to  that  kingdom;  they  an- 
swered, that  rex  and  regno  were  relatives,  but 
rex  ei  refitum  be  not  so  relatives,  as  a  king 
can  be  kiog  but  of  one  kingdom,  for  that  were 
proprimn  quarto  modo.  viz.  omm,  toli  et  temper , 
which  clearly  holdeth  not,  but  that  his  kindly 
power  extendin;;  to  divers  nations  and  king- 
doms, all  owe  him  equal  subjection,  and  are 
equally  born  to  tJie  benefit  of  his  protection. 
And  although  lie  is  to  govern  them  by  tlieir 
distinct  laws,  yet  any  one  of  the  people 
coming  into  the  other  is  to  have  the  benefit 
of  the  laws  wheresoever  he  cometh,  and  is  to 
bear  the  burthens  and  taxes  of  the  place  where 
he  cometh;  but  living  in  one,  or  fur  liis  hve- 
lyhood  in  one,  he  is  not  to  be  taxed  in  the 
other,  because  laws  ordain  taxes,  impositions, 
and  charges,  as  a  discipUne  of  subjection  par- 
ticularize to  every  particular  nation. 

And  so  these  three  judges  delivered  their  Opi- 
nions openly,  and  the  rest  were  ready  and  did 
affirme  the  same  to  be  all  their  Opinions,  but 
only  justice  Walmealy  who  differed  in  the  main 
point,  the  rest  were  Warburton  and  Daniel,  of 
the  Common  Place,  Fenner,  Williams,  and  Tan- 
field,  of  the  Kinirs  Bench,  Snigg  and  Althami 
barons  of  the  Exchequer. 


Sphech  of  Lord  Bacox,  as  Counsel  for  Calvin,  in  the  Rxchequcr  Chamber. 
[From  tht  la^  4fo  edition  qfhis  Works,  vol.  «.  /).  514. 


May  it  please  your  lordships ;  This  case  your 
lordsiiips  do  well  perceive  to  be  of  exccedins 
great  consequence.  For  whether  you  do  mea- 
sure that  by  place,  that  rcachetli  not  only  to 
the  realm  of  England,  but  to  the  whole  island 
of  Great  Britain;  or  whether  you  measure 
that  by  time,  tbnt  extendeth  not  only  to  the 
preseht  time,  but  mucii  more  to  future  genera- 
tions, 

'  Rt  nati  uatoram,  ct  qui  nascentur  ab  iilis.' 
And  therefore  as  th:«t  is  to  receive  at  the  bar  a 
full  and  freedebiire,  so  I  doubt  not  but  that  shall 
receive  from  your  lordships  a  sound  and  just  re- 
solution accordinj^  to  law.  and  nooordang  to  truth. 
For,  mv  lords,  tlioitgh  he  w«re  tliouglit  to  have 
said  well)  that  said  that  for  bis  word,  rexfortim^ 


mut ;  yet  he  was  thought  to  have  said  better,  even 
in  the  opinion  of  a  king  himself,  that  said, 
veritttsfortitsime,  et  pravaUt ;  and  I  do  much 
rejoice  to  observe  such  a  concurrence  iu  the 
whole  carriage  of  this  cause  to  this  end,  that 
troth  may  prevail. — The  case  no  feigned  or 
framed  case;  but  a  true  case  between  true 
parties. — ^Tbe  title  handled  formerly  in  some  of 
tlie  kiiiK's  courts,  and  free -hold  upon  it ;  used 
indeed  by  his  majesty  in  his  lugh  wisdom  <to 
give  an  end  to  ttiis  great  question,  bu^  not 
raised  ;  occwio,  as  the  schoolmen  say,  arrtptm^ 
nan  porreeta. — ^I'he  case  argued  in  the  King's 
bench  by  Mr.  Walter  with  great  liberty,  and 
yet  with  good  approbation  of  the  court ;  the 
persons  assigned  to  be  of  counsel  on  that  side, 
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inferior  to  none  of  their  quality  and  degree  in 
leariiiiij^ ;  uud  siome  of  I  hem  most  coiivcrsauc 
and  exerciiied  ia  the  question.  The  judges  in 
the  Kin;;'!!  bench  have  adjuurned  it  to  this 
place  f(ir  conference  \vi(h  the  rest  of  their 
brethren.  Your  lordship,  my  lord  chancellor, 
tli<:it^h  you  be  absolute  juds^c  \i\  the  court  where 
you  sir,  and  might  have  called  to  you  such  rs- 
sistniice  of  judges  as  to  you  had  seemed  good ; 
yet  would  not  forerun  or  lead  in  this  case  by 
any  opinion  there  to  be  given;  but  have  chosen 
rather  to  come  yourself  to  this  assembly ;  uU 
tending  as  1  snii,  tu  this  end,  whcreunto  I  for 
my  part  do  heartily  subscribe,  ut  vincat  Veritas^ 
tliat  triidi  may  first  appear,  and  then  prevail. 
iVnd  I  do  ijrnily  hold,  and  doubt  not  but  I  sliall 
well  inaintiiin,  chat  this  is  the  truth,  that  Culvin 
the  piaintilTis  ipso  jure  by  the  law  of  England 
II  natural  born  subject,  to  purchase  free-hold, 
and  to  brinv  real  actions  wiihiu  England.  In 
this  case  I  must  st)  consider  the  Mine,  as  I  must 
cnuch  more  consider  the  matter.  And  there- 
fore  thoui^h  it  may  draw  my  speech  into  farther 
lengthy  yet  I  dare  not  handle  a  case  of  tins 
siAture  confu«>ediy,  hut  purpose  to  observe  the 
ancient  and  exact  form  of  pleadings ;  whidi  is, 
First,  to  explain  or  induce:  Then,  to  confute, 
or  answer  objections :  And  lastly,  to  prove,  or 
coofinn. 

And  first  for  Explanation.  The  outward 
question  in  thi»  case  is  no  more,  but  whether  a 
child,  born  in  Scotland  since  his  majesty's 
happy  coming  to  Jjitf  crown  of  Enplaud,  be 
Daturalized  in  England,  or  no.  But  tne  inward 
question  or  state  of  the  question  evermore 
beginnetii,  where  ttiat  which  is  confessed  on 
both  sides  doiii  leave. — It  is  confessed,  that  if 
these  two  realms  of  England  and  Scotland  were 
united  under  one  law  and  o,)e  porliament,  and 
thereby  incorporated  and  made  as  one  king- 
dom, that  the  Post-natus  of  such  an  union 
should  be  naturalized. — It  is  confessed,  that 
both  realms  are  united  in*  the  person  of  our 
sorereii^n:  or,  because  I.  will  gain  nothing  by 
surreption,  in  the  putting  of  the  question,  that 
cue  and  the  same  natural  person  is  king  of  both 
realms. — it  is  confessed,  that  tiie  laws  and  par- 
jiaiuents  are  several.  So  then,  whether  this 
phvil^e  and  benedt  of  naturalization  be  an 
accessary  or  dependency  upon  that  which  is 
one  and  joint,  or  upon  that  which  is  several, 
hath  been,  and  must  be  the  depth  of  this  ques- 
tion. And  therefore  your  lordships  do  see  the 
state  of  this  question  doth  evidently  lead  me  by 
way  of  inducement  to  speak  of  three  things: 
the  king,  the  law,  and  the  privilege  of  naturali- 
zation. For  if  you  well  understand  tlie  nature 
of  the  two  principals,  and  again  the  nature  of 
the  accessory ;  then  i»ha]t  you  discern  to  whe- 
ther principal  the  accessory  doth  properly  refer, 
as  a  shadow  to  a  body,  Or  iron  to  an  adamant. 

And  tlierefore  ynur  lordships  will  give  me 
leave  in  a  ca.se  of  this  quality,  lirst  to  visit  and 
open  the  foundations  and  fountains  of  reason, 
and  notbc^in  with  the  positions  and  eruditions 
of  a  municipal  law ;  for  so  was  tliat  done  in  the 
great  case  of -Mines ;  nnd  so  ought  that  to  be 
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done  in  all  cases  of  like  nature.  And  this  doth 
not  at  all  detract-from  tlie  sufficiency  of  our 
laws,  as  incompetent  to  decide  their  own  cases, 
but  rather  addeth  a  dignity  unto  thorn,  when 
their  reason  appearing  as  well  as  their  authority 
doth  shew  them  to  be  as  fiue  moneys,  which 
are  current  nut  only  by  the  stamp,  becao«^^e  ihey 
are  so  received,  but  by  the  natural  metal  that 
is  the  reason  and  wiitdom  of  them. 

And  master  Littleton  himself  in  his  whole 
book  doth  commend  hut  two  things  to  the  pro-  . 
fessors  of  the  taw  by  the  name  of  his  sons;  the 
one,  the  inquiring  and  searching  out  tl^e  reasons 
of  the  law  ;  and  the  other,  the  observing  of  the 
forms  of  pleadings.  And  never  waslh^'reany 
case  that  came  in  judgment  that  required 
more,  that  Liuleton*s  advice  should  be  followed 
in  tho.se  two  points,  than  doth  the  present  case 
in  question. — And  first  of  the  king, 

It  is  evident  that  all  other  commonwealths, 
monarchies  only  excepted,  do  subsist  by  a  law 
precedent.  Fur  where  authority  b  divided 
amongst  many  officers,  and  they  not  perpetual, 
but  annual  or  temporai-y,  and  not  to  receive 
their  authority,  but  by  election  and  certain. per* 
sons  to  have  voice  only  to  that  election,  and 
the  like;  these  are  bu§y  and  curious  frames, 
which  of  necessity  do  pre-suppose  a  law  pr^ 
cedent,  written  or  unwritten,  to  guide  and  di« 
rect  them.  But  in  monarchies,  especially  her^ 
ditary;  that  is,  when  several  families  or  lineagei 
6f  people  do  submit  themselves  to  one  line, 
imperial  or  roynl,  the  submission  is  more  natural 
and  simple,  which  afterwards  by  laws  subse- 
quent is  perfected  and  made  more  formal;  but 
that  is  grounded  upon  nature.  That  this  is  so, 
it  appeareth  notably  in  two  things ;  the  one  the 
platforms  and  patternsi  which  are  found  in 
nature  of  monarclaes;  the  original  submissions,' 
and  their  motives  and  occasions.  The  plat* 
forms  are  three t 

The  first  is  that  of  a  father,  or  chief  of  a  fa- 
mily ;  who  governing  over  his  wife  by  preroga- 
tive of  sex,  over  his  children  by  prerogative  of 
age,  and  because  he  is  author  unto  them  of  be* 
ing,  and  over  his  servants  by  prerogative  of  vir- 
tue and  providence  (for  he  that  is  able  of  body, 
and  improvident  of  mind,  is  naiura  servui) 
that  is  a  very  model  of  a  king.  So  is  the  opi- 
nion of  Aristotle,  lib.  iii.  Pol.  cap.  14.  where 
he  saithy  '  verum  uutem  regnum  est,  cum  penes 
'  uuum  est  renim  suinraa  potestas  :    quod  reg- 

*  num  procurationem  familix  imitatnr.'  And 
therefore  Lycurgus,  when  one  counselled  him 
to  dissolve  the  kingdom,  and  to  establish  ano- 
ther form  of  estate,  answered,'  *  Sir,  begin  to 
'  do  that  which  you  advise  first  at  home  in 

*  your  own  house  :*  noting,  that  the  chief  of  a 
family  is  as  a  king ;  and  that  those,  that  can 
least  endure  kings  abroad,  can  be  content  to 
be  kings  at  home.  And  this  is  the  first  plat- 
form, which  we  see  is  merely  natural. 

The  second  is  tliat  of  a  shepherd  and  his 
flock,  which  Xenophon  saith,  Cyrus  hail  ever 
in  his  mouth.  For  shepherds  are  not  onners 
of  the  sheep ;  but  their  office  is  to  feed  and  go- 
vern.   N'o  more  are  kings   proprietaries   or 
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owners  of  the  people ;  fir  God  is  sole  owner  of 
people.  '  The  nuttons/  as  tlie  scripture  saith, 
'  are  his  ioheritance  :*  but  the  osbce  of  kings  is 
to  govern,  maintain,  and  protect  people.  An^l 
that  is  not  without  u  inyHteri%  that  the  firsr 
kinis  that  was  instituted  bj  God,  David,  for 
Saul  was  but  an  untimely  fruit,  'was  translated 
from  a  she{>}ierd,  ns  you  have  it  in  Psalm  78. 
'  Kt  elegit  David  servum  saiun,  de  i;rogibu6 

*  ovium  bustulit  euni,^^pascere  Jiicob  servuui 

*  suiim,  ec  Israel  htsrcditatem  surim.'  This  is 
the  second  plaiform  ;  a  woik  likewise  of  na« 
ture. 

The  third  platfonn  is  the  government  of  God 
him^tLfover  the  world,  whereof  hiwrul  monar- 
chifs  are  a  shad«>w.  And  therefore  both 
ainons^st  ihi*  licathen,  and  nintmi!»^t  tlie  Chris- 
tians, tbe  word,.  '  bacr«*J,*  hath  bet  u  uttributed 
unto  kings,  because  of  liie  confonuiiy  of  a  mo- 
narchy with  a  divine  nitiJL'Sty  ;  never  to  a  se- 
nate or  people.  Atul  so  you  find  it  twice  in 
the  lord  Cuke*sIlepoits;  once  in  the  second 
b'Hik,  the  bi^liop  <if  Winchester's  case ;  and  his 
fifth  book,  Cawdrie's  case.  And  more  ancient- 
ly in  tlie  10  of  li.  7.  ful.  IB.  '  rex  est  persona 
'mixta  cam  sacerdote;'  an  aitrihute,  which 
the  senate  of  Venice,  or  a  canton  of  Swisses, 
can  never  challenf^e.  So,  we  see,  ihere  be 
precedents  or  platforms  of  monarchies,  hot))  in 
nature,  and  above  nature  ;  even  from  the  mo- 
nardi  of  beaveu  and  earth  to  ttie  kin^;,  if  you 
will,  in  an  hive  of  bees.  And  therefore  other 
fttates  are  the  creatures  of  law ;  and  this  state 
only  subsisteth  by  nature. 

For  the  orit^inal  submissions,  they  are  four  in 
number.     I  will  briefly  touch  them. 

The  fii-st  is  paternity  or  patriarchy,  which 
was  when  a  faiuily  growiufi;  so  great  as  it  could 
not  contain  itself  wiihin  one  Inbitation,  some 
branches  of  the  descendants  uere  forced  to 
plant  themselves  into  new  himilies;  which  se- 
cond families  could  not  by  a  natural  instinct 
and  inclination  but  bear  a  reverence,  and 
yield  an  ubeisaoce,  to  tlie  eldest  line  of  the 
aJjcicnt  family  from  which  they  were  derived. 

The  second  is  the  admiration  of  virtue,  or 
gratitude  towards  merit,  which  is  likewise  na- 
turally infused  into  all  men.  Of  this  Aristotle 
putteth  the  case  well,  when  it  was  the  fortune 
of  some  one  mnn,  either  to  iu\'eut  bome  arts  of 
excellent  use  towards  man's  life,  or  to  congre- 
gate people  that  dwelt  scattered  into  one 
place  where  they  might  cohabit  with  more 
comfort,  or  to  guide  them  from  a  more  barren 
land  to  fk  more  fruitful,  or  the  like :  upon  these 
deserts,  anil  the  admiration  and  lecompence  of 
tliem,  people  submitted  themselves. 

The  third,  which  was  the  most  usual  of  all, 
was  conduct  in  war»  wliich  even  in  nature  in*- 
duceth  Its  great  an  obliuurion  ns  paternity. 
For  as  men  owe  their  life  and  being  to  their 
parents  in  regard  of  genf  ration,  .m>  tlK-y  owe 
ihiit  also  to  saviours  m  the  wm  s  in  regard  of 
preservation.  And  therefore  we  Inid  in  chap. 
18  of  the  bov'>k  of  Jiidges,  ver.  2^  *  Dixeraut 
<  omnes  viri  ad  Gideon,  domiaare  no^tri,  tu  et 
*  filii  tui,  quoniam  servasti  nos  de  maou  ]VIa- 


*  dian.'  And  so  we  read  m hen  it  was  brought 
to  the  ears  of  Saul,  that  the  people  sung  in  the 
streets,    *  Saul  hath  killed  his  thousand,  and 

*  David  his  ten  thousand'  of  enemies,  he  ^aid 
straightways :  '  quid  ei  superest  nisi  ipsum  leu.- 

*  num  V  For  whosoever  nath  the  military  de- 
pendence, wants  little  of  being  king. 

The  fouith  is  an  inforced  submission,  which 
is  conquest,  whereof  it  seemed  Nimrod  was 
the  first  precedent,  of  whom  it  is  said;  *  ipse 

*  coppit  p'»tens  esse  in  terra,  et  erat  robustus 

*  venator  coram  Domino.'  And  t'lis  likewise 
is  upon  the  snme  root,  which  is  the  saving  or 
gift  as  it  were  of  Hfe  and  Leinj;;  for  the  con- 
queror hath  power  of  life  and  death  over  hi^ 
captives ;  and  therefore  where  he  givcth  them 
themselves,  he  may  reserve  upon  such  a  gift 
what  service  and  subjection  he  will. — All  diese 
four  submissions  are  evident  to  be  natural  and 
more  ancient  than  law. 

To  speak  therefore  of  Law,  which  is  the  se- 
cond part  of  that  which  is  to  bespoken  of  by 
way  of  inducement.  Law  no  doubt  is  tlie 
great  organ  by  which  the  so\ereigo  power  doth 
move,  and  may  be  truly  compared  to  the  sinews 
in  a  natural  body,  as*  the  sovereignty  may  be 
compared  to  the  spirits :  for  if  the  sinews  be 
without  the  spirits,  they  are  dead  and  without 
motion;  if  the  spirits  move  in  weak  sinews,  it 
causeth  trembling :  so  the  laws,  without  tlie 
king's  power,  are  dead  ;  the  king's  power,  ex- 
cept the  laws  be  corroborated,  will  never  move 
constantly,  but  be  full  of  staggering  and  trepi- 
dation. But  towards  the  king  himself  the  law 
doth  a  douhle  office  or  operation.  The  first  is 
to  iniitle  the  kine,  or  design  him  ;  and  in  that 
sense  Bracton  saith  well,  lib.  1.  fol.  5.  and  lib. 
3.  fol.  107.  *  Lex  facit  quod  ipse  sit  rex  ;'  that 
is,  it  defines  his  title ;  as  in  our  law,  that  the 
kingflom  shall  go  to  the  issue  female ;  that  it 
shall  not  be  departable  amongst  daughter 3  ; 
that  the  half-blood  shall  be  respected,  and 
other  points  diRering  from  the  rules  of  common 
inheritance.  The  second  is,  that  whereof  we 
need  not  fear  to  speak  in  good  and  happy 
times,  such  as  these  are,  to  make  the  ordinary 
power  of  the  king  more  definite  or  regular ;  for 
It  was  well  said  by  a  father,  *  plenitudo  potes- 
'  titis  est  plenitudo  tempestatis '  And  al- 
though the  king,  in  his  person,  be  solutus  legi^ 
buSf  yet  his  acts  and  grants  are  limited  by  law, 
and  wc  argue  them  every  day. 

But  I  defnand.  do  these  onices  or  operations 
of  law  evacuate  or  frustrate  the  original  sub- 
mi^bion,  which  was  natural ;  or  shall  it  be  said 
that  :.ll  nlh^giance  is  by  law  ?  No  more  than  it 
can  be*,  said,  that  j^ofesfas  patris^  tlie  poiver  of 
the  fither  over  the  child,  is  by  law  :  and  yet 
no  dnnSt  laws  do  diversly  define  of  that  also  ; 
the  law  of  some  nations  having  given  fathers 
power  to  put  tlicir  children  to  death  ;  others, 
to  sell  them  thricn  ;  others,  to  disiidierit  them 
by  testament  at  pleasure,  and  the  like.  Yet 
no  mau  will  afiirm,  that  the  obedience  of  the 
child  is  hy  law,  though  laws  in  some  points  do 
make  it  more  positive :  and  even  so  it  is  of  al- 
legiance of  suhjects  to  hereditary  monarcbs. 
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which  ts  corroborated  and  confirmed  by  law, ' 
but  is  the  work  of  the  law  of  nature/  .Ami 
therefore  you  shall  find  the  obsen'ation  true, 
and  almost  general  in  all  states,  that  their  ian- 
givers  were  hti^  a  iter  their  first  kings,  who  ]go- 
vemed  for  a  time  by  natural  equity  ivithout 
law.    So  was  Theseus  long  before  Sulon  in 
Atliens  ;  so  was  Euryticn  ard  Sous  Jon^  before 
Lycurgtis  in  Sparta :    so  was  Romulus  long  be- 
fore the  Decemviri.     And  even  amont>st  our- 
selves there  were  more  ancient  kings  of  the 
Saxons ;  and  yet  the  laws  rnn  under  the  name 
of  Edgar's  laws.    And  in  the  refonnding  of  the 
kingdom  in  the  person  of  William  the  Con- 
queror^ If  hen  the  laws  were  in  some  confusion 
for  a  time,  a  man  may  truly  say,  thnt  king 
£dfvard  1  was  the  first  lawgiver,  who  enacting 
some  laws,  and  collecting  others,  brought  the 
law  to  some  perfection.      And  therefore  I  will 
conclude  this  point  with  the  stile,  which  divers 
acts  of  parliaments  do  give  unto  the  king; 
which  term   him  very  effectually  and   truly, 
'  our  natural  sovereign  liege  lord.'     And  as  it 
was  said   by  a  principal  judge  here  present 
when  he  served  in  another  place,  and  question 
wa«  moved  by  som^  occasion  of  the  title  of 
Bullein*s  lands,  that  he  would  never  allow,  that 
queen  Elisabeth  (I  remember  it  for  the  efficacy 
of  the  phra&e)  should  be  a  statute  queen,  but  a 
coramon-law  queen :   so  surely  I  shall  hardly 
consent,  that  the  king  shall  be  esteemed  or 
called  only  our  rightful  sovereign,  or  oor  law- 
ful sovereign,  but  our  natural  liege  sovereign  ; 
as  acts  of  parliament  speak :    for  as  the  com- 
mon law  is  more  worthy  than  the  statute  law ; 
so  the  law  of  nature  is  more  worthy  than  them 
both. 

Having  spoken  now  nf  the  king  and  the  law, 
it  remnineth  to  speak  of  the  privilege  and  be- 
nefit of  Naturalization  itself;  and  that  accord- 
ing to  the  rules  of  the  law  of  England. — Na- 
Inrnlization  is  he^ji  discerned  in  the  degrees 
whereby  the  law  doth  mount  nnd  ascend  there- 
unto. For  it  seemeth  admirable  unto  me,  to 
consider,  with  what  a  measured  liand,  and  with 
how  true  proportions,  our  law  doth  impart  and 
confer  the  several  degrees  of  tliis  benefit.  The 
deforces  are  four. 

The  first  degree  of  persons,  as  to  this  pur- 
pose, that  the  law  takes  knowledge  of,  is  an 
alien  enemy ;  that  is,  such  a  one  as  is  born 
under  the  obeisance  of  a  prince  or  state  that 
is  in  hostility  with  the  king  of  England.  To 
this  person  the  law  piveth  no  benelit  or  pro- 
tection at  all ;  but  if  he  come  into  the  realm 
after  war  proclaimed,  or  war  in  fact,  ht  comes 
at  his  own  peril,  he  may  be  used  as  an  enemy : 
for  the  law  a(!counts  of  him  but,  as  the  scrip- 
Core  saith,  as  of  a  spy  that  corner  to  see  the 
weakness  of  the  land.  And  so  it  is  in  u  Rich. 
9,  ibi.  S.  Nevertheless,  this  admitteth  a  dis- 
tinction. For  if  he  come  with  safe-conduct 
otherwise  it  is :  for  tlien  he  may  not  be  violated, 
either  in  person  or  goods.  But  yet  he  must 
fetch  his  justice  at  the  f^Hmtain-head,  for  none 
of  the  conduit  pipes  are  open  to  him  :  he  caa 
have  no  remedy  in  any  of  the  kisg's  courts ; 


but  he  must  complain  himself  before  the  king's 
privy  counsel :  there  he  shall  have  a  proceed- 
ing buuunary  from  hour  to  hour,  the  cause  shall 
be  determined  by  natural  enuiiy,  and  not  by 
rules  of  law  ;  and  the  decree  of  the  counsel 
stiall  be  executed  by  aid  of  the  Chancery,  as 
in  13  Ed.  4.     And  this  i«>  the  iirst  degree. 

Tiie  second  person  is  an  alien  frienrf,  that  is, 
such  a  one  as  is  burn  under  the  obeisance  of 
such  a  king  or  state  as  is  confederate  with  the 
king  of  England,  or  nt  least  not  in  narwiih 
him.  To  this  person  the  law  allotteth  ihis  be- 
nefit, that  as  (lie  law  accounts,  th;)t  the  hold  it 
hath  over  him,  is  but  a  transitory  hold,  for  he 
may  be  an  enemy;  so  the  law  doth  indue  him 
tmt  with  a  transitory  benefit,  that  i«,  of  move- 
able goods  and  personal  actions.  But  for 
free-hold,  or  lease,  or  actions  real  or  mixt,  he 
is  not  enabled,  except  it  be  in  autre  droits 
And  so  it  is  9  Ed.  4.  fol.  7.  19  Ed.  4.  fol.  6. 
5  Mar.  and  divers  other  books. 

The  third  person  is  a  denizen,  using  the  word 
properly,  for  sometimes  it  is  confounded  with  a 
natural  born  subject.  This  is  one  that  is  but 
subditus  infidvut^  or  adopitvnSf  and  is  never  by 
birth,  but  ouly  by  the  king's  charter,  and  by  no 
other  mean,  come  he  never  so  young  in?o  tlie 
realm,  or  stny  he  never  so  lohg.  Mansion  or 
hnbifation  will  not  indenize  liim,  no,  nor  swear- 
ing obedience  to  tlie  kin:;  in  a  leet,  wliich  doth 
in  law  the  ^ubject ;  but  only,  as  I  said,  the 
king*s  grace  and  gift.  To  this  person  the  law 
giveth  an  ability  and  capacity  abridged,  not  iu 
matter,  but  in  time.  And  as  there  was  a  time 
when  he  was  not  subject,  so  the  law  doili  not 
acknowledt;e  hnu  before  that  time.  For  if  he 
purchase  frec-hoid  after  his  denization,  he  may 
take  it;  but  if  be  have  purchased  any  before, 
he  shall  not  hold  it :  so  if  he  have  children 
after,  they  shall  inherit ;  but  if  be  have  any^ 
before,  they  shall  not  inherit.  So  as  he  is  bui 
privileged  a  pnrte  post,  as  the  schoolmen  say, 
and  not  a  parte  ante. 

The  fourth  and  last  degree  is  a  natural  bom 
subject,  wluch  is  evermore  by  birtli,  or  by  act 
of  parliament;  and  he  is  complete  and  entire. 
For  in  the  law  of  Enfiland  there  is  nil  ultra, 
there  is  no  more  subdivision  or  more  subtle  di- 
vision beyond  these.  And  therein  it  seemeth 
to  me,  that  the  wisdom  of  the  law,  as  I  said, 
is  to  be  admired  both  ways,  both'  because  it 
distinguisheth  so  fiir,  and  because  it  doth  not 
distinguish  farther.  For  I  know  that  other 
laws  do  admit  mAre  curious  distinction  of  this 
privilege :  for  the  Romans  had  besides  ;eis  ciri- 
tatis,  which  auswereth  to  naturalization,  jus 
Muffragii,  Fo:'  although  a  man  were  natura- 
lized to  take  lands  and  inheritance,  yet  he  was 
not  enabled  to  have  a  voice  at  passing  of  law», 
or  at  election  of  officers.  And  yet  farther 
they  have  jus  petitionis,  or  jus  bonarum. 
For  though  a  man  had  voice,  yet  he  was  not 
capable  of  honour  and  office.  But  tbe*e  be 
the  devices  commonly  of  popular  or  free  es- 
tates, which  are  jealous  whom  they  take  into 
their  number,  and  are  unfit  for  monarchies. 
But  by  the  law  of  England  the  subject,  that  is 
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natural  born,  hath  a  capacity  or  ability  to  all 
beaeiirs  whatsoc-ver ;  1  say  capacity  or  ability : 
but  to  reduce  potentiam  in  actum,  is  another 
case.  For  au  rarl  of  Ireland,  thougli  Ue  be 
naturalized  in  F.nulnnd,  yet  hath  no  voice  in 
the  parliament  ot'  England,  except  he  have 
either  a  call  bv  writ,  or  creation  by  pateul ; 
but' he  i:i  capable  of  either. 

But  upon  this  quadriparte  diTision  of  the 
ability  of  persons,  1  do  observe  to  your  lord- 
ships three  things,  being  all  effectually  perti- 
nent to  the  question  in  hand. 

The  first  is,  that  if  any  man  conceive  that 
the  reasons  for  the  Pott-naii,  inis^ht  bcvvc  as 
well  for  the  Ante-nati,  be  may  by  the  distriiui- 
tiou  which  me  have  made,  plainly  perceive  his 
error.  For  ttte  law  looketh  not  back  ;  and 
therefore  cannot,  by  any  matter  er  pMtJuci^y 
after  birth,  alter  the  state  of  the  birth ;  wherein 
no  doubt  the  law  hath  a  grave  and  profound 
reason ;  wliich  is  thi<9,  in  few  words,  nemo  su- 
hitofingitur  ;  aliud  CBt  natci,  aliud  fieri.  We 
indeed  more  respect  and  affect  those  worthy 
gentlemen  of  Scotland,  whose  merits  and  con- 
versation we  know ;  but  the  law,  that  proceeds 
upon  general  reason,  and  looks  upon  no  mens 
faces,  affecteth  and  privilegeth  those  which 
drew  their  first-bieath  under  the  obeisance  of 
the  king  of  England. 

The  s(icond  point  Ip,  diat  by  the  former  dis- 
tribution it  nppc'ireth  that  there  be  but  two 
conditions  by  birth,  either  alien,  or  natural 
bom ;  nam  tertium  penitut  if^noratnus.  It  is 
manifest  then,  thai  if  the  Post-nati  of  Scot- 
land he  not  natural  born,  they  are  alien  born, 
and  in  no  better  degree  at  all  than  Flenun{£8, 
French,  Italians,  Spanish,  Germans,  andother«, 
which  are  ail  at  tiiis  time  alien  friends,  by  rea- 
son his  majesty  is  in  peace  with  all  the  world.* 

The  ihifti  point  scemeth  tome  very  worthy 
the  consitieration,  which  is,  that  in  all  the  dis- 
tributions of  persons,  and  the  degrees  of  abi- 
lities or  capacities,  the  king's  act  is  all  ia  all, 
without  any  manner  of  respect  to  law  or  par- 
liament. For  it  is  the  king  that  makes  an  alien 
enemy,  by  proclaiming  a  war,  wherewith  the 
Jaw  or  parliament  intermeddles  not.  So  the 
kini;  only  grants  safe-conducts,  wherewith  law 
and  p:irl lament  intermeddle  not.  It  is  the  king 
likewise  that  maketh  an  alien  friend,  by  con- 
eluding  a  peace,  wherewith  law  and  parliament 
intermeddle  not.  It  is  the  king  that  makes  a 
den i /.on  by  his  charter,  absolutely  of  his  pre- 
rogative «nd  power,  wherewhh  laiv  and  parlia- 
ment intermeddle  not.  And  therefore  it  is 
strongly  to  be  inferred,  that  as  all  these  dt<- 
gre(  s  depend  w  lioUy  upon  tlie  king's  act,  and 
110  ways  upon  law  or  parliament ;  so  the  fourth 
ahhnutfh  it  coracB  not  by  the  king's  patent,  but 
by  op  ration  of  law,  yei  that  the  law,  in  that 
operntion,  respeccili  only  the  king's  person, 
wiilxmt  respect  vf  subiection  to  law  or  parlia- 
ment. And  thus  much  by  Mray  of  explanation 
and  inducement :  which  being  aH  matter  in 
ef'fect  confessed,  is  the  strongest  ground^ work 
to  that  which  is  contradicted  or  controverted. 

There  fbHoweth  the  confutatipo  of  the  argu- 


ments on  the  contmry  side.  That  which  hath 
been  marerially  objected,  may  be  red  need  to 
four  he»ds. 

rhe  first  is,  that  the  privilege  of  naturaliza* 
lion  foUoweth  aile!;iancc,  and  that  allegiance 
folio weth  the  kingdom. 

<  The  second  is  dra\tn  from  that  common 
ground,  *  cum  duo  jura  concurrunt  in  una  per- 
'  son  a,  cquam  est  ac  si  e^sent  in  duo  bus ;'  a 
rule,  the  words  whereof  are  taken  frutn  the 
civil  law;  bat  the  matter  of  it  is  received  in  all 
laws ;  beinjr  a  very  hue  or  rule  of  reason^  to 
avoid  confusion. 

The  third  conhisteth  of  certain  inconvenien- 
cies  conceived  to  ensue  of  this  general  naturu- 
luauoo,  iy^o  jure. 

The  fourth  is  not  pn>prrly  an  objection,  but 
a  pre-occupation  of  an  objection  or  proof  on 
our  pert,  by  a  distinction  devis^ed  between 
coimtries  devolute  by  descent,  and  acquired  by 
conquest. 

For  the  first,  it  is  not  amiss  to  observe  that 
those  who  maintain  this  new  opinion,  whereof 
there  is  nltwn  siientium  in  our  books  of  law, 
are  not  well  agreed  in  what  form  to  utter 
and  express  that:  lor  some  said  that  alle- 
giance nath  respect  to  the  law,  some  to  tlto 
crotvn,  some  to  the  kingdom,  some  to  the  body 
politic  of  the  king  :  bo  there  is  confusion 
of  tongues  amongst  them,  as  it  commonly 
cometh  to  pass  hi  opinions  that  have  their 
fuundatious  in  subtiltyatid  imagination  of  man  V 
wit,  aud  not  in  the  ground  of  nature.  But  to 
leave  their  words,  and  to  come  to  their  proofs  : 
they  endeavour  to  prove  this  conceit  by  three 
manner  of  proofs :  first,  by  reason ;  tnen,  by 
certain  inference^i  out  of  statutes  ;  and  lustlvy 
by  certain  book-ca^e^,  mentioning  and  rccitmg 
the  fonus  of  pleadings. 

The  reason  they  biing  is  this :  that  naturali- 
zation IS  an  operation  of  the  law  of  England  ; 
and  so  indeed  it  is,  that  may  be  the  true  genas 
of  it. 

Then  they  add,  that  granted,  (hat  the  law  of 
England  is  of  force  only  within  the  kingdom 
aud  dominions  of  England,  and  cannot  operate 
but  where  it  is  in  force.  But  the  law  is  not  in 
force  ih  Scotland,  there  tore  that  cannot  endure 
thi*i  benefit  of  naturalization  by  a  birth  in  Scot* 
land. 

This  reason  is  plausible  and  sensible,  but  ex- 
tremely erroneous.  For  the  law  of  England, 
for  niarter»«of  benefit  or  forfeitures  in  England, 
operate' tb  over  the  world.  And  because  it  is 
truly  said  that  '  respublica  continetur  pcena  et 
'  praemio,'  I  will  put  a  case  or  two  of  either. 

It  is  plain  that  if  a  subject  of  England  bad 
conspired  the  death  of  the  king  in  foreign  parts, 
it  was  by  the  common  law  of  England  treason. 
How  prove  I  that?  By  the  statute  of  35  H.  8, 
cap.  2  ;  wherein  you  shall  find  no  words  at  all 
of  making  any  new  case  of  treason  which  was 
not  treason  before,  but  only  of  ordaining  a  form 
of  trial ;  ergo,  it  was  treason  before :  and  if  so, 
then  the  law  of  England  works  in  foreign  parts. 
So  of  contempts,  if  the  king  send  ,his  privy  seal 
to  anjr  subject  beyond  tUe  seas,  cointnaudiiig 
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bioi  to  return,  and  he  disobey,  no  mnn  will 
doubt  but  there  la  a  contempt,  and  yet  the  fact 
enduring  the  cou tempt  was  committed  in  fo- 
reign parts. 

Therefore  the  law  of  England  doth  extend  to 
acts  or  matters  done  in  foreign  parts.  So  of  re- 
ward, privilege  or  benefit,  \%g  need  seek  no 
other  instance  than  the  iiibtaiice  iu  questian  ; 
tor  I  will  put  you  a  case  that  no  man  shall  deny, 
where  the  law  of  England  doth  work  and  confer 
the  benefit  of  naiuruiizaiion  upon  a  birtb  nei- 
ther wnhin  the  dominions  of  the  kingdom,  nor 
kinjj  of  England.  By  the  statute,  of  25  Ed.  3, 
which,  if  you  will  believe  Has:»ey,  i&  but  a  de- 
claration of  tlie  common  law,  all  children  born 
in  any  parts  of  tbe  world,  if  tliey  be  ol'  Eii^ish 
parents  contiouiug  at  tb«it  time  as  liege  subjects 
CO  the  king,  and  having  done  no  act  to  forfeit 
the  benefit  of  their  allegiance,  are  ipw  facto 
naturahzed.  Nay,  if  a  man  look  narrowly  into 
tbe  law  in  this  pointy  he  shall  find  a  conse- 
<)uence  that  may  seem  at  the  ^rst  strange^  but  yet 
cannot  be  well  avoided;  which  is,  that  if  divers 
families  of  English  men  and  women  plant  ihem- 
selves  at  Middleborough,  or  at  Koan,  or  at 
Lisbon,  and  have  issue,  and  their  de^eudents 
do  intennarry  amongst  themselves,  without  any 
intermixture  uf  foreign  blood;  sudi  de»cendenis 
are  naturalized  to  all  generations :  for  every  ge- 
neration is  still  of  liege  parents,  and  therefore 
naturalized :  so  as  you  may  have  whole  tribes 
and  lineages  of  English  in  tbreign  countries. 

And  therefore  it  is  utterly  untrue  tiiat  the 
law  of  England  cannot  operate  or  confer  natu- 
ralization, but  only  within  the  bounds  of  the 
dominions  of  England. 

To  come  now  to  their  inferences  upon  sta- 
tutes. 

The  first  is  out  of  this  statute  which  I  last 
recited.  In  which  statute  it  is  said,  that  in  four 
several  places  there  are.  these  words,  *  bom 
*  within  the  allegiance  of  England ;'  or  again, 
'  bom  without  the  allegiance  of  England ;' 
which f  say  they,  applies  the  alleg^nce  to  the 
kingdom,  and  not  to  tbe  person  of  the  king. 
To  this  the  answer  is  easy ;  for  there  is  no 
trope  of  speech  more  familiar  than  to  use  the 
place  of  addition  for  the  person.  So  we  say 
cx>mmonly,  the  line  of  York,  or  the  line  of 
lAncaster,  for  the  lines  of  the  duke  of  York,  or 
tbe  duke  of  Lancaster.  So  we  say  the  posses- 
sions of  Somerset  or  Warwick,  intendmg  the 
posse9)»ions  of  the  dukes  of  Somerset  or  earls  of 
Warwick.  So  we  see  earls  sign,  Salisbury, 
Northampton,  for  the  earls  of  Salisbury  or 
Nortluunptoo.  And  in  tbe  very  same  manner 
ibe  statute  speaks,  allegiance  of  Enj^land,  for 
allegiance  of  the  king  of  EuglaiKl.  Nay  more, 
if  tliere  had  been  no  variety  in  tbe  penning  of 
that  statute,  this  collection  had  had  a  little 
more  force ;  for  those  words  might  have  been 
thought  to  have  been  used  of  purpose  and  iu 
propriety ;  but  you  may  find  in  three  other  seve- 
ral places  of  the  statute,  allegiance  and  obei- 
aance  of  the  kins  of  England,  and  especially  iu 
the  material  and  concluding  place,  that  is  to 
fay,  children  whose  parents  were  at  the  time  of 


their  birth  at  the  faith  and  obeisance  of  the. 
king  of  England.  .So  that  it  is  niiinifest  by  this* 
indlilerent  and  promiscuous  Use  ol  both  phrures, 
the  one  proper,  the  otlicr  impropei,  that  no 
man  cau  groimd  any  inference  upon  these 
words,  wittiout  danger  of  cav illation. 

Tbe  second  statute,  out  of  which  they  infer, 
is  a  statute  made  in  32  Hen.  d,  touching  the 
pohcy  of  strangers  tradearoen  within  this  r^m. 
For  the  parliament  finding  that  they  did  eat 
the  Englishmen  out  of  trade,  and  that  tUey  en- 
tertained no  apprentices  but  of  their  owu  na- 
tion, did  prohibit  that  they  should  receive  any 
apprentices  but  the  kin^*8  subjects  In  whicu 
statute  IS  said,  that  in  mne  several  places  there 
is  to  be  found  this  context  of  words,  '  sheus 

*  born  out  oCthe  king^s  obedjtnce;'  which  is 
pregnant,,  say  they,  and  doth  imply  that  there 
be  aliens  born  within  the  king's  otieaience. 
Touching  this  inference,  I  have  heard  it  said, 

*  qui  lueret  in  litera,  lueret  in  cortice;'  but  this 
is  not  worthy  tbe  name  of  cortex^  it  is  but  mtif* 
cus  cariicii,  the  moss  of  the  bark.  '  I'or  it  ii 
evident  that  the  statute  meant  Xo  sf>eak  clearly 
and  without  equivocation,  and  to  a  common  un- 
derstanding. 'Now  then  there  are  aliens  in  com- 
mun  reputation,  and  ahens  in  precise  construc- 
tion or  law ;  the  statute  tlieii  meaning  not  to 
comprehend  IrishmenVor  Jerseyn)en,or  Calais- 
men,  for  explanation  sake,  lest  the  word  alien 
might  be  extended  to  thein  in  a  vulgar  accept-* 
ance,  added  those  iUrther  words,  *  btim  out  of 
'  the  king's  obedience.'  Nay,  what  if  we  should 
say,  that  those  words,  accordmg  to  the  received 
laws  of  speech,  are  no  words  of  difference  or 
limitation,  but  of  declaration  or  description  of 
an  alien,  as  if  it  had  been  said  with  a  videitcet, 
aliens ;  that  is,  such  as  are  bom  out  ot'  the 
king's  obedience?  They  cannot  put  \xs  from 
that  construction.  But  sure  I  am,  if  tiie  bark 
make  for  them,  the  pith  makes  for  us ;  for  the 
privilege  of  liberty  which  the;  statute  means  to 
deny  to  aliens  of  entertainine  apprentices,  is 
denied  to  none  born  within  the  kind's  obedi- 
ence, call  them  aliextf  or  what  you  will.  And 
tberef<ire  by  their  reason,  n  Posi-natus  of  Scot- 
lend  shall  by  that  statute  keep  what  stranger 
apprentices  he  will,  and  so  is  put  iu  the  degree 
of  an  English. 

The  third  statute,  out  of  which  inference  is 
made,  is  the  statute  uf  14  £.  3.  cap.  solo,  which 
hath  been  said  to  be  otu*  very  case ;  and  I  am 
of  that  opinion  too,  but  directly  the  other  way. 
Therefore  to  open  the  scope  and  purpose  of 
that  statute :  after  that  the  title  to  the  crown 
of  France  was  devolute  lo  king  E.  3.  and  that 
he  had  changed  his  stile,  changed  his  nrms, 
changed  his  seal,  as  his  majesty  hath  done,  tha 
subjects  of  England,  saith  ti^e  statute,  conceived 
a  fear  that  the  realm  of  England  might  become 
subject  to  the  lealm  of  France,  or  to  the  king 
as  king  of  France.  And  I  will  ^ive  you  the 
reasons  pf  the  double  fear,  that  Jt  should  be- 
come subject  to  the  realm  of  France.  Tbey 
had  this  reason  of  fear.  Nonnandy  had  coi>- 
quered  England;  Normandy  was  feudal  of 
France*    Therefore  because  the  superior  seig* 
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niory  of  France  was  now  united  in  rieht  with 
the  tenancy  of  Normandy,  and  that  England, 
in  regard  of  the  conquest,  might  be  taken  as  a 
perquisite  to  Normandy,  they  had  probable 
reason  to  fear,  thnt  the  kingdom  of  England 
might  be  drawn  to  be  subject  to  the  realm  of 
France.  The  other  fear  that  England  might 
become  subject  to  the  king  as  king  of  France, 
grew  no  doubt  of  this  foresight,  that  the  king« 
of  England  might  be  like  to  make  their  man* 
ston  and  seat  of  their  estate  in  France,  in  retiard 
of  the  climate,  wealth,  and  glory  of  chat  king- 
dom; and  thereby  the  kingdom  of  England 
night  be  govi>med  by  the  king's  mandates  and 
precepts  issuing  as  firom  the  kiog  of  France. 
Bat  they  will  say,  whatsoerer  the  occasion  was, 
liere  yon  have  thediflfereace  authorised  of  sub- 
jection to  a  king  generally)  and  subjection  to  a 
king  as  king  of  a  certain  kingdom.  But  to  this 
I  eive  an  answer  three-fold. 

Firbt,  it  presseth  not  the  question ;  for  doth 
any  man  say  that  a  Postnatos  of  Scotland  is  na- 
turalized in  England,  because  he  is  a  subject  of 
cbc  kini;  as  king  of  England  ?  No,  but  gene- 
rally because  he  is  the  king's  subject. 

torondly,  the  scope  of  this  law  is  to  make  a 
distinction  between  crown  and  crown ;  but  the 
scope  of  their  argument  is  to  make  a  difference 
between  crown  and  person. 

Lasdy,  this  statute,  as  I  said,  is  our  very 
case  retorted  against  them  ;  for  this  is  a  direct 
statute  of  Miparation,  which  presuppose th,  that 
the  common  law  had  made  an  union  of  the 
crowns  in  some  degree^  by  virtue  of  the  union 
in  the  king's  person,  if  this  statute  had  not 
been  made  to  stop  and  cro»s  the  course  of  the 
common  law  in  that  point ;  as  if  Scotland  now 
should  be  suitors  to  the  king,  that  an  act  might 
pass  to  like  eflSect,  and  upon  like  fear.  And 
therefore  if  you  will  make  good  your  distinction 
in  this  present  case,  shew  us  a  btatute  tor  that. 
But  I  hope  you  can  shew  no  statute  of  sepa- 
ration between  Enghind  and  Scotland.  And  if 
any  man  say  that  this  was  a  statute  declnratory 
of  the  common  law,  he  doth  not  mark  how 
that  is  penned :  for  after  a  kind  of  historical 
declaration  in  the  preamble,  that  En^and  was 
nerer  subject  to  France,  the  body  of  the  act 
is  penned  thus :  *'  the  king  doth  grant  and 
establish ;"  which  are  words  merely  introduc- 
tive  novM  ie^U,  as  if  the  king  gave  a  charter  of 
franchise,  and  did  invest,  by  a  donative,  the 
subjects  of  En^nnd  with  a  new  privilege  or 
exemption^  which  by  the  common  law  they 
bad  not. 

To  come  new  to  the  book-cases  which  they 
put ;  which  I  will  couple  together,  because  they 
receive  one  joint  answer. 

The  first  is  4f  E.  3.  fol.  where  the  book 
soith,  exceptionwas  taken,  that  the  plaintiff  was 
bom  in  Scotland  at  Ross  ont  of  the  allegiance 
of  England. 

The  next  is  23  It.  4.  fol.  38.  Adrian's  case ; 
where  it  pleaded,  that  a  woman  was  bom  at 
Bruges  out  of  the  allegiance  of  England. 

Tbe  third  is  13  Eliz.  Dyer,  fol.  300.  where 
the  case  begins  thas :  <  Dr.  Story  qui  oetorie 


'  dignoscitar  esse  subditns  regni  Anglie.'  In 
all  these  three,  say  they,  that  is  pleaded,  that 
the  party  is  subject  of  the  kingdom  of  England, 
and  not  of  the  king  of  England. 

To  these  books  I  give  this  answer,  that  they 
be  not  the  pleas  at  large,  but  the  words  of  tlie 
reporter,  wno  speaks  compeodioasly  and  nar- 
ratively, and  not  according  to  the  solemn  words 
of  the  pleading.  If  you  And  a  case  put,  tliat 
it  is  pleaded  a  man  was  seised  in  fe<?-simpie, 
you  will  not  infer  upon  that,  that  the  words  of 
the  pleading  were  in  feoH9  $impiici,  but  ft6i  et 
harcJihui  ntk.  Hut  shew  mc  simie  precedent 
of  n  pleading  at  large  of  naftta  iub  Ugeiintia 
regni  AngUa ;  for  whereas  Mr.  Walter  said 
that  pleadings  are  varin^yle  in  tliis  point,  he 
would  iain  bring  it  to  that;  but  tltere  is  no 
sudi  matter;  for  the  pleadings  are  constant  and 
uaiform  in  this  point.  Thi-y  mny  vary  in  die 
worAJUIeB  or  ligeantia^  or  obedient ia^  and  some 
other  circumstances,  but  in  the  form  of  regni 
and  regit  they  vary  not ;  neither  can  there,  as 
I  am  persuaded,  be  any  one  instance  shewed 
forth  to  the  contrary.  8ee  9  Eliz.  4  Baggot'« 
Assize,  fol.  7.  ft  here  the  pleading  at  large  is 
entered  in  tb.e  book.  There  you  have  atieni* 
genu  natu8  extra  Ugeantiam  doinini  regi$  An^ 
glia.  See  the  precedents  in  the  book  of  Kntrier, 
pi.  7  and  two  other  places ;  for  tliere  be  no 
more :  and  there  you  shall  find  still  nub  ligeaniia 
domini  regit,  or  extra  hgeantiam  damini  regit. 
And  therefore  the  fyma  of  pleading,  which  are 
things  so  reverend,  and  are  mdeed  towards  the 
reasons  of  She  law,  as  paUnm  and  pugnuit  con- 
taining the  reason  of  tlie  law,  opened  or  un- 
folded, or  displayed,  they  make  all  fur  ns. 
And  for  tbe  very  words  of  reporters  in  hooks, 
you  must  acknowledge  and  say,  ilicet  obruimur 
nunuro.  For  you  have  32  Ass.  pi.  35.  27  Ass. 
the  prior  of  Shells  case,  pi.  48.  14  11.  4.  fol. 
19.  3  U.  6.  fol.  35.  6  H.  8  in  my  lord  Dyer, 
fol.  3.  In  ail  these  books,  the  very  wordb  of 
the  reporters  have  *  the  allegiance  of  the  king,' 
and  not,  the  all^innce  of  England.  And  the 
book  in  the  34  Edw.  3.  whicii  is  your  best 
book,  although  while  it  is  tossed  at  the  bar,  yuu 
have  sometimes  the  words  *  allegiance  of  Eng- 
land,' yet  when  it  comes  to  Thorp,  chief  jn$« 
tice,  to  give  the  rule,  he  saith, '  we  will  be  cer-> 
'  tified  by  the  roll,  whether  Scotland  be  withni 
'  the  allegiance  of  the  king.'  Nay,  that  forther 
form  of  pleading  beateth  down  your  opinion^ 
that  it  sttffioeth  not  to  say  that  hie  is  bora  out 
of  the  allegiance  of  the  king,  and  stay  there, 
but  he  must  shew  in  the  affirmative,  undefthe 
allegiance  of  what  king  or  state  be  was  bom. 
The  reason  whereof  cannot  be,  because  it  may 
appear  whether  he  be  a  friend  or  an  enemy, 
for  that  in  a  real  action  is  all  one.  Nor  it  can- 
not be  because  issue  shall  be  taken  thereupon ; 
for  die  issue  must  arise  on  the  other  side  upon 
indigena  pleaded  and  tmversed.  And  there- 
fore it  can  hav«  no  other  reason,  but  to  ap- 
prise tba  court  more  certainly,  that  die  coun- 
try of  the  birth  is  none  of  those  that  are  sub- 
ject to  the  king. 

As  for  the  trial|  dwt  il  ahoold  be  inpoasibk 
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to  be  tried,  I  bold  it  not  worth  the  answerine; 
for  tbe  venire  fotiat  shall  go  either  where  the 
natuml  birth  is  laid,  although  it  be  but  by  fic- 
tion, or  if  it  be  hiid  according  to  the  truth,  it 
shall  be  tried  where  the  action  is  brouf^ht, 
otherwise,  vuu  fail  upon  a  main  rock,  that 
breaketh  your  ai^ument  in  pieces;  for  how 
should  the  birth  of  an  Irishman  be  tried,  or  oi 
a  Jerseymaii  ?  Nay,  how  should  the  birth  of 
a  subject  be  tried,  that  is  hum  of  Bnglish  pa- 
rents in  Spain  or  Florence,  or  any  part  of  the 
world  ?  For  to  all  these  the  like  objection  of 
trial  may  be  made  because  they  are  within  no 
counties:  and  this  receives  no  answer.  And 
therefpre  I  will  now  pass  on  to  the  second  main 
argument. 

It  is  a  rule  of  the  civil  law,  say  they,  cuiji  duo 
jura,  6cc,   when  two  rie;hts  do  meet  in  one 
person,  there  is  no  confusion  of  them,  but  they 
remain  still  in  the  eye  of  law  distinct,  as  if  they 
were  in  screral  persons ;  and  they  bring  ex- 
amples of  one  man,  bishop  of  two  sees,  or  one 
parson  that  is  rector  of  two  ohorcbes.    They 
say  this  unity  in  tbe  bishop  or  tbe  rector  doth 
not  create  any  privify  between  the  parishioners 
or  dioceseners,  more  than  if  there  were  several 
bishops,  or  several  pardons.    This  rule  I  allow, 
as  was  said,  to  be  a  mle  not  of  the  civil  Idw 
only  but  of  common  reason,  but  receiveth  no 
forced  or  coined  but  a  true  and  sound  distinc- 
tion or  limitation  ;  which  is,  that .  it  evermore 
failetb  and  deceiveth  in  cases  where  there  is 
any  vigour  or  operation  of  the  natural  person ; 
for  generally  in  corponitions  the  natural  bodv 
is  but  suffulcimenlum  corporis  corparaii,  it  is 
but  as  a  stock  to  uphold  and  bear  out  the  cor- 
porate body  ;  but  otherwise  it  ifi  in  the  case  of 
the  crown,  as  sliall  be  mnnifeaily  proved  in  due 
place.     But  to  shew  tluit  this  rule  receiveth 
this  distinction,  I  will  put  but  two  cases.    The 
statute  of  Ql  lien,  8.  ordaineth  that  a  marquis 
may  retain  six  chaplains  qualified,  a  lord  trea- 
surer of  England  four,  a  pnvy-councellor  three. 
The  loni  treasurer  Pnulet  was  marquis  of  Win- 
chester, lord  treasurer  of  England,  and  privy- 
ci>unsellor,  all  at  once.    Tlie  question   was, 
«»hether  he  should  qualify  thirteen  chaplains? 
Now  by  the  rule  cum  duo  jura  he  should  ;  but 
adjudged,  he  sliould  not.    And  the  reason  was 
tecau^  the  attendance  of  chaplains  concerned 
and  respected  his  natural  person ;  he  had  but 
one  soul,  thoush  he  had  three  offices.    The 
other  case  which   I .  will  put  is  the  cafe  of 
homage.     A  man  doth  homage  to  his  lord  for 
a  tenancy  held  of  the  manor  of  Dale:  there 
descendeth  utito  him  afterwards  a  tenancy  held 
of  the  manor  of  Sale,  which  manor  of  Sale  is 
likewise  in  the  hands  of  the  same  lord.    Now 
by  the  rule  cum  duo  jura,  he  should  do  homage 
a^ain,two  tenancies  and  two  seigniories,  though 
but  one  tenant  and  one  lord,  aquum  ett  ac  si 
ei%!t  in  duobus.    But  ruled  that  he  should  not 
do  homage  again.    Nay  in  the  case  of  the  king 
he  should  not  pay  a  second  respect  of  homage, 
as  upon  grave  and  deliberote  consideration  it 
^as  resolved,  S4>  H.  8.  and  utus  sraccarii,  as 
t!tere  is  said,  accordingly.    And  the  rensou  is 


no  other,  but  because  when  a  man  is  %\\mn  to 
his  lord,  he  cannot  be  swoon  over  :)£a>n:  he 
hath  but  one  conscience,  and  the  ohligation  of 
this  oath  trencheth  between  the  natnrid  person 
of  the  tenant  and  the  natuiid  person  of  i  lie  lord. 
And  certainly  the  case  of  homitge  and  tennre, 
and  of  homage  liciie,  which  is  one  case,  are 
things  of  a  near  nature,  save  that  the  one  is 
much  inferior  to  theorhcr:  litit  it  is  good  to 
behold  these  great  matters  of  state  in  cases  of 
lower  element,  as  the  eclipse  of  the  Min  is  used 
to  he  in  a  pail  of  water. 

Tho  third  main  argument  containeth  certain 
supposed  inconveniences,  which  may  ensue  of 
a  general  naturalization  ipso  jurr^  of  which 
kind  three  have  been  specially  rememhred.— 
The  first  is  the  loss  of  profit  to  the  king  upon 
letters  of  denization  and  purchases  of  aliens.— 
The  second  is  the  concourse  of  Scotsmen  into 
this  kingdom,  to  the  infeebling  of  that  realm 
of  Scotland  in  people,  and  the  impoverishing 
of  this  realm  of  England  in  wealth. — ^The  third 
is,  that  the  reason  of  this  casestayeth  not  within 
the  compass  of  the  present  case ;  for  although 
it  were  some  reason  that  Scotsmen  were  natura- 
lized, being  people  of  the  same  island  and  lanp^ 
guage,  yet  the  reason  which  we  urge,  which  is, 
that  they  are  subject  to  the  same  king,  may  be 
applied  to  persons  every  way  more  estranged 
from  us  than  they  are?  as  if  in  future  time  in 
the  king!0  descencfants,  there  should  be  a  match 
with  Spain,  and  the  dominions  of  Spain  should 
be  united  with  the  crown  of  Englaud,  by  one 
reason,  say  they,  all  the  West- Indies  should  be 
naturalized ;  which  are  people  not  only  aUerius 
toll  but  alterius  cali. 

To  these  conceits  of  inconvenience,  how 
easy  it  is  to  give  answer,  and  how  weak  they 
are  in  themselves,  I  think  no  man  that  doth 
attentively  ponder  them  can  doubt.  Fur  liow 
small  revenue  can  arise  of  such  denizations; 
and  how  honourable  were  it  for  the  king  to 
take  escheats  of  his  subjects,  as  if  they  were 
foreigners,  for  seizure  of  aliens  lands  are  in  re- 
gard the  king  hath  no  hold  or  command  of 
their  persons  and  services:  every  one  may  per- 
ceive. And  for  the  confluence  of  Scotsmen,  I 
think,  we  all  conceive  the  spring-tide  is  past  at 
the  kiiTg*s  first  coming  in.  And  yet  we  see  very 
few  famihes  of  them  throughout  the  cities  and 
boroughs  of  England.  And  for  the  natura- 
lizing of  the  Indies,  we  can  readily  help  that, 
when  the  case  comes;  for  we  can  make  an  act 
of  parliament  of  separation,  if  we  like  not  their 
consort.  But  tliese  being  reasons  politic,  and 
not  legal,  and  we  are  not  now  in  parliament, 
but  before  a  judgment-seat,  I  will  not  meddle 
with  them,  especially  since  I  have  one  answer 
which  avoids  and  confounds  all  their  objections 
in  law ;  which  is  that  the  very  self-same  objec- 
tions do  hold  in  countries  purchased  by  coik 
quest.  For  in  subjects  obtained  hy  conquest, 
it  were  more  profit  to  indenizate  by  the  poll ; 
in  subjects  obtained  by  conquest,  they  may 
come  in  too  fast.  y\nd  if  king  Henry  7  had 
accepted  the  offer  of  Christopher  Columbus, 
whereby  tfa«  crown  of  England  had  obtained 
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the  Indies  by  conqaest  or  ocaipation,  all  the 
Indies  had  been  naturalized  by  the  confession 
of  the  adverse  part.  And  therefore  since  it  is 
confessed,  that  subjects  obtained  by  conquest 
are  naturalized,  and  ihnt  all  these  objections 
are  common  and  indifTerent,  as  well  to  case  of 
conquest  as  case  of  descenr,  these  objections 
are  in  themselves  destroyed. 

And  therefore,  lo  proceed  now  to  overthrow 
that  distinction  of  descent  and  conquest.  Plato 
saiih  well,  the  strongest  of  all  authorities  b,  if 
a  man  can  alledge  the  authority  of  his  adversary 
•gainst  himself.  We  do  urge  the  confession 
of  the  other  side,  that  they  confessed  the  Irish 
are  naturalized :  that  they  confess  the  subjects 
of  the  isles  of  Jersey  and  Guernsey,  and  Ber- 
vnck,  to  be  naturalized ;  and  the  subjects  of 
Calais  and  Toumay,  when  they  were  English, 
were  naturalized;  as  you  may  find  in  the  5 
£liz.  in  Dyer,  upon  the  question  put  to  the 
judges  hy  sir  Nicholas  Bacon,  lord  keeper. 

To  avoid  this,  the^  fly  to  a  ditference,  which 
is  new-coined,  and  is — I  speak  not  to  the  dis- 
advantage of  the  persons  that  use  it,  fur  they 
are  driven  to  it  ianquom  aduliimum  refu^tunff 
but  the  ditference  itself— it  is,  I  say,  full  of  iv,- 
norance  and  error.  And  therefore,  to  take  a 
view  of  the  supports  of  this  diflference,  they 
alledge  four  reasons. 

The  first  i«,  tliat  countries  of  conquest  are 
made  parcel  of  England,  because  they  are  ac- 
quired by  the  arms  and  treasure  of  England. 
To  this  I  answer,  that  it  were  a  very  strange 
argument,  that  if  I  wax  rich  upon  the  manor 
of  Dale,  and  upon  the  revenue  thereof  pur- 
chase a  cK>se  by  it,  that  it  should  make  that 
parcel  of  the  manor  of  Dale.  But  I  will  set 
this  new  learning  on  ground  with  a  question  or 
ctise  puL  For  I  oppose  them  titat  hold  this 
opinion  with  this  question,  if  the  king  should 
conquer  any  foreign  country  by  an  army  com- 
pounded of  ^ti;lishmen  and  Scotsmen,  as  it  is 
Lke  whensoever  war  e  are  so  it  will  he,  I  de- 
mand, whether  this  country  conquered  shall  be 
naturalized  both  in  England  and  Scotland,  be- 
cause it  was  purchased  hy  the  joint  arms  of 
both?  And,  if  yea,  whether  any  man  will  think 
it  reasonable,  that  such  subjects  be  naturalized 
in  Inith  kingdom^:  the  one  kingdom  not  being; 
naturalized  towards  the  otlter  ?  These  are  the 
intricate  consequences  of  conceits. 

A  second  reason  they  alledge  is  that  coun- 
tries wini  by  conquest  bt'come  subject  to  tlie 
laws  of  Kii^itmd,  which  countricspatrimoni.il 
lire  uut;  and  that  the  law  duth  dmtv  the  alle- 
giance, and  alle|i;innce  naturalizuliou. 

But  to  the  major  proposii ion  of  that  argu- 
4uent,  touching  the  depoudcncy  of  allegiance 
upon  law,  somewitat  huth  been  already  spoken, 
an»i  full  nn-jwer  shall  be  given  when  «e  come 
to  it.  Mat  in  this  pluco  it  shnll  sudice  to  say, 
that  the  minor  proposition  isf;dse  :  that  is,  that 
the  laws  of  EngUnd  are  not  superinduced  upon 
any  country  hy  ci)m|nu4t;  but  tlmt  the  old 
laws  remain  until  the  king  by  his  procluniution 
or  letters  patent  declare  or  her  laws ;  and  then 
it  he  will  be  miy  declare  law«  wiiich  be  ut- 


terly repugnant,  and  differing  from  the  laws  of 
England.  And  hereof  many  ancient  preco 
dents  and  records  may  be  shewed,  that  the 
reason  why  Ireland  is  subject  to  the  laws  of 
England  is  not  ipto  jure  upon  conquest,  but 
grew  by  a  charter  of  king  John  ;  and  that  ex- 
tended but  to  so  much  as  was  then  in  the  kings 
posKSsion ;  fortliere  are  records  in  tlie  lime  of 
king  E.  1,  and  2,  of  divers  paiiicular  i!r.ints  to 
sundry  subjects  of  Ireland  and  their  heir:;,  that 
they  might  use  and  observe  the  lau-s  of  Eng- 
land. 

The  third  reason  is,  that  there  is  a  politic  ne- 
cessity of  intermixture  of  people  in  case  of 
subjection  by  conquest,  to  remove  alienations 
of  mind,  and  to  secure  the  state ;  wlui-h  hold- 
eth  not  in  case  of  descent.  Here  I  perceive 
Mr.  Walter  hath  read  somewluit  in  matter  of 
state :  and  so  have  I  likewise ;  though  we  may 
both  quickly  lose  ourselves  in  causes  of  thi« 
nature.  I  ^nd  by  the  best  opinions,  (hat  there 
be  two  means  to  assure  and  retain  in  obedi- 
ence countries  conquered,  both  very  diueriog, 
almost  in  extremes,  the  one  towards  the  dther. 

Tlie  one  is  by  colonies,  and  intermix vU  re  of 
people,  and  transplantation  of  families,  which 
Mr.  Walter  spoke  of;  and  it  was  indeed  the 
Roman  maimer ;  but  this  is  like  an  old  relic, 
much  reverenced  and  almost  never  used.  But 
the  other,  which  is  the  modem  manner,  and 
almost  wholly  in  practice  and  use,  is  by  gar- 
risons and  citadels,  and  lists  or  companies  of 
men  of  war,  and  other  like  matit-rs  of  terror 
and  bridle. 

To  the  first  of  tliese,  wliich  is  little  used,  it 
is  true  that  naturalization  doth  conduce ;  but 
to  the  latter  it  is  utterly  opposite,  as  putting 
too  great  piiile  and  means  to  do  l.urt  in  those 
thnt  are  meant  to  be  kept  short  and  low.  And 
yet  in  the  very  first  case,  of  Uie  KonAan  pro- 
ceeding, naturalization  did  never  follow  by 
conquest,  during  all  the  growth  of  the  iioniaii 
empire ;  but  w;is  ever  conferred  by  charters, 
or  donations,  sometimes  to  cities  and  towns, 
sometimes  to  particular  persons,  and  sometimes 
to  nations,  until  the  lime  of  Adrian  the  em- 
peri>r,  and  the  law  in  orbe  Romano  ;*  and  that 
law  or  constitution  is  not  referred  to  title  of 
conq*)est  and  arms  only,  but  to  oil  other  titles; 
as  by  the  donation  aud  testament  of  kings,  hy 
submission  and  dedition  of  states,  or  the  like; 
$0  as  this  difierence  was  as  strange  to  them  as 
to  us.  Aud  certainly  I  suppoa'j  it  will  sound 
strangely  in  the  hearing  of  forei;j;u  nations,  that 

^  <^  The  law  here  alluded  to  bv  lord  Bacon  is 
one,  by  which  the  emperor  Antoninus  Cara- 
calla  communicated  the  rights  of  a  Roman  ci- 
tizen to  the  whole  Roman  empire.  It  is  no- 
ticed in  Jii8tinian*s  Digest,  lib.  1.  tit.  />.  L  17, 
and  in  Novell.  79.  c  5.  Antoiiiuus  Pius  and 
other  emperors  have  been  named  as  authors  of 
i)io  luvv.  But  lleinecciu;,  y^Lo  is  very  full  and 
i^ati^f.ictory  on  the  point,  is  clear  in  opinion, 
that  this  extension  was  hrst  made  by  Caracalln. 
llfinecc.  Syntugm.  Append,  lib.  1.  s.  Id.** 
llargravc. 
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the  Uw  of  EiigUnd  »hould  ip$o  facto,  nature- 
liie  subjects  ol*  conquests,  anri  should  iiul  na- 
turalize subjects  which  grow  unto  the  king  by 
descent ;  that  is,  that  it  should  confer  the  be- 
nefit and  privilege  of  nnturaiization  upon  such 
as  cannot  at  tlie^  first  but  bear  haireii  and  ran- 
cour to  the  state  of  England,  and  have  had 
their  bands  in  the  blood  of  the  subjects  of 
England,  and  should  deny  the  like  benefit  to 
tliose  I  hot  are  conjoined  with  them  by  a  more 
amiable  mean ;  and  thut  the  b\w  of  England 
bhould  confer  naturalization  upon  slaves  and 
Tossals,  for  people  conquered  are  no  better  in 
the  beginning,  and  should  deny  it  to  freemen : 
I  say,  it'will  be  marvelled  at  abroad,  of  what 
complexion  the  laws  of  England  be  made,  that 
breedetli  such  difTerenccs.  But  there  is  little 
danger  of  such  scandals;  for  this  is  .a  dider- 
ence  that  the  kiw  of  England  never  knew. 

The  fourth  reason  of  this  difference  is,  that 
in  case  of  conquest  the  territory  uaited  can 
nerer  be  separated  again.  But  in  cas^c  of  de- 
scent, there  is  a  posisihiliry.  If  his  majesty's 
line  should  fail,  the  kingdoms  may  sever  again 
to  their  respective  heirs ;  as  in  the  case  of  Q 
H.  6,  where  it  is  said,  tliat  if  land  descend  to 
a  man  from  the  ancestor  on  the  part  of  his 
father,  and  a  rent  issuing  out  of  it  from  an  an- 
cestor on  tlie  part  of  the  mother;  if  the  party 
die  without  issue,. the  rent  is  revived.  As  to 
this  reason,  I  know  well  the  continuance  of 
the  king*s  Une  is  no  less  dear  to  those  that  al- 
iedvc  the  reason,  than  to  us  that  confute  it.  So 
as  I  do  not  blame  the  pressing  of  the  reason. 
But  it  is  answered  with  no  great  difficulty.  For 
first,  the  law  dpth  never  respect  i  emote  and 
foreign  possibilidesj  as  notably  appeared  in  the 
great  .cast  between  sir  Hugh  Cholniley  and 
lloolford  in  the  Exchequer,  where  one  in  the 
remainder,  to  the  end  fo  bridle  tenant  in  t|iil 
from  suffering  a  common  recovery,  granted  liis 
remainder  to  tlie  king  ;  and  because  he  would 
be  sure  to  have  it  out  again  wi^iout  charge  or 
trouble  when  his  turn  was  serven,  he  limited  it 
to  the  king  durin<;  tlie  life  of  tenant  in  tail. 
Qnestioo  grew,  wliether  this  grant  of  remainder 
were  good,  yea  or  no.  And  it  was  said  to  be 
frivolous  and  void,  because  it  could  never  by  any 
possibility  execute  f  for  tenant  in  tail  cannot 
surrender;  and  if  he  died,  tlie  remainder  like- 
wise ceaspd.  To  which  it  was  answered,  that 
there  was  a  possibility  that  it  might  execute, 
which  was  thus :  put  case,  the  tenant  in  tail 
should  enter  into  religion,  having  no  issue;  then 
the  remainder  should  execute,  and  the  king 
should  bold  the  land  during  the  natural  hfe  of 
tenant  in  tail,  notwithsbandiag  his  civil  death. 
Dut  the 'court  una  voce  exy»loded  this  reason, 
and  said,  that  monasteries  were  down,  and  en- 
tries into  religion  eone,  and  they  must  be  up 
again  ere  this  could  be;  and  that  tlie  law  did 
not  respect  4uch  remote  and  fnreijrn  possibili* 
ties.  '  And  so  we  may  hold  this  for  the  hke  : 
for  I  think  we  all  hope,  that  neither  of  those 
days  shall  «r«r  come,  either  for  monasteries  to 
be  restored,  or  for  the  king's  hne  to  fdiL  But 
(be  tnie  aoswtr  is,  that  we  possibility  subse- 
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qnent,  remote  or  not  remote,  doth  not  alter  the 
operation  of  law  for  the  present  For  that 
should  be,  as  if  in  case  of  the  rent  which  you 
put,  you  should  say,  tliat  in  regard  that  the 
rent  may  be  severed,  it  should  be  said  to  be  in 
esse  in  the  mean  lime,  and  should  be  granta- 
hie ;  which  is  clearly  otherwise.  And  so  in 
the  principal  case,  if  that  sliould  he,  which 
God  of  his  goodness  forbid,  *  ccssante  cau<<a 
'  cefsat  effe^tus,'  the  benefit  of  naiuralization 
for  the  time  to  come  is  dia^iuhed.  But  that 
altereth  not  the  operation  of  the  law ;  *  rebus 

*  sic  stantibus.'  And  therefore  i  conclude,  (hat 
this  difference  is  but  a  device  full  of  weakness 
aiui  ignorance;  and  that  there  is  one  and  the 
same  reason  of  naturalizing  sabjects  by  dc* 
scent,  and  subjects  by  conquest :  and  that  is 
the  union  in  the  person  of  the  king ;  and  there- 
fore that  the  case  of  Scotland  is  as  clear  as 
thnt  of  Ireland,  and  they  that  grant  the  one 
cannot  deny  tlie  other.  And  so  I  coudude  the  ' 
second  part,  touching  confutatitm. 

To  proceed,  therefore  to  tbe  proofs  of  our 
part,  your  lordships  cannot  but  know  many  of 
them  must  be  already  spent  in  the  answer 
wliich  we  have  made  to  the  objections.     For 

*  comiptio  unius,  generatio  alterius,*  holds  as 
well  in  ai^uments,  as  in  nature :  the  destruc- 
tion  of  an  obiection  begets  a  proof.  But  ne- 
vertheless I  will  avoid  all  ttv ration,  lest  I  should 
seem  cither  to  distrtict  your  uicmorics,  or  to  . 
abuse  your  patience  ;  but  will  hold  myself  only 
to  these  proo&  whi6h'i)tand  substantially  of 
themselves,  and  are  not  intermiieed  with  matter 
of  confutation.  I  will  therefore  prove  uoto 
your  lordsliips.  that  the  Post- natus  of  Scotland 

is  by  the  law  of  England  natural,  and  ought  so 
to  be  adjudged,  by  trfree  courses  of  proof.— 
Fir^tf  Uf>on  point  of  favour  of  law.  Secondly, 
upon  reasons  and  authorities  of  law.  And 
lastly,  upon  former  precedents  and  examples. 

1.  Favour  of  law.  What  mean  i  by  tliat? 
The  law  is  .equal,  and  finivoureth  not.  It  is  true, 
not  persons ;  but  things  or  matters  it  doth  ia- 
vour.  Is  it  not  a  common  principle,  that  the 
law  favoureth  three  things,  life,  liberty^  and 
dower!  And  what  is  the  teason  of  this  favour  ? 
This,  because'  our  law  is  Krounded  upon  the  la  w  of 
nature.  And  these  three  tilings  do  flow  fi-om 
the  law  of  nature,  preservation  of  lite  natural ; 
lil)erty,  which  every  beast  or  bird  seeketh  and 
affecteth  naturally ;  tlie  society  of  man  and  wife, 
whereof  dower  is  die  reward  nntural.  It  is  • 
well,  doth  the  law  favour  liberty  so  highly,  as  a 
man  sliall  enfranchise  his  bondnsan  when  he 
thinketh  not  of  it,  by  granting  to  him  lands  or 
goods  ;  and  is  the  reason  of  it  '  quia  natura 
'  onines  homines  erant  liberi  ;*  aud  that  servitude 
or  villenage  doth  cross  and  abridge  the  law  of 
nature  ?  And  dotb  not  tlie  self-san»e  reason  liold 
in  the  present  case  ?  For,  my  loHs,  by  the  law 
of  nature  all  men  in  the  world  are  naturahzed 
one  towards  another ;  they  were  all  made  o^ 
one  lump  of  earth,  of  one  breath  of  God;  they  * 
had  the  smne  common  parents :  nav,  at  the 
first-they  were,  as  the  scripture  shewed  '  unitis 
hibii,'  of  one  language,  until  (he  curse  ;  whick 
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enr-e,  thanks  be  to  G"d,  onr  pre^tnt  c:^«c  Is  I  laiH,  \ic  5Pvernl  and  di«*tinct,  yet  neverthelesr 
e\eni|«Te.l  tr.ini.  It  was  civil  mi  d  irui.n.id  his  nntur.d  person,  v\hich  i-  «»nt^  hat'i  an  opera- 
liw?  il>i«t  br'ju;:!it  in  ihi>e  word'  j^ij.I  <li  v  rem  es  ;  tiou  up'jn  both,  «u'i  crtatcth  a  privity  I.etweeu 


And  therelore  because  ihi-v  t«  n-J  !■>  :il  ritiju  the 
law  otnatui-e,  tl  e  hiw  ".Hvcurit  i  not  sh-  m,  lut 
takes  ihtftu  sit  JCtlv  ;  v^<'H  ii^   our  l;i"    htrh   ;in 


rl.j.nj. —  And  the  third  proot'i:>  the  bnidiiJi;  text 
111  live  ^tve'iil  stAiiues. 

For  tlio  rirsi  of  llie-e,  I  *Ii.t1I  n^nke  it  niani- 
I'trfct,  ihiji  ti.e  Lllewiance  is  "if  a  cri'n'ur   extent 


cxcel!e  it  ri;l'*,  ilrit   lU">iih'.!'»  or"  tni\n-  :»n.i  b-)-  |  "n.f  dJHu;n*i  .n  ih.tn  lax*)Or  k)i>i:d'Mii,a:id  cniinoi 
rouehs  i^hall  betaken  lUiji  CDH-rfM*  d -i  r  i;  l.' jn.id  I  onsi-t  by  thu  Irnvs  merely;  because  it   ^•ee:ln 


pre<:i3v.'Iv,  be  ci'i-'e  th.*v  do  iil^ii  ^ue  {..i  i  hmo- 
p.ilc  Irjin  thel.iW  ot' the  l.J'.u.  >«)  b\  t-.f  -^riRie 
reason  ail  national  la.*s  v.luiif-n  >  er  itie  t)  be 
liiken  *«rrict)v  and  h.irdly  in  nnv  p'iut  \%btTfin 
liiey  abrid:»e  and  dLT*::i»i-  fnins  the  law  ot"  na- 
ture.    \V  heriij  on  1  ci>iir!ude,  ti  at  \f***v  l'«d 


bef"'>re  I.i\\>,  it  continucth  alter  hws,  and  ii  i» 
in  viiiiuM  where  U\%s  are  su^^peudtd  and  ha\e 
ni«i  M  •*ir  :  .-ce. 

'J  h'^t  iL  IS  nu>re  nncient  t'nn  law,  appeareifi 
bv  ihiit  ^\  i.ivh  was  spi  ken  ii  l!:»  IfLMnhi"-:  by 
way  of  i:idtR\niciit,  where  I  di'l  enilea\«  \\v  lo 


5h'\'N  canii'it  j'Jil.e  the  I  nv  r»>r  iijo  I'tln-r  sair,     ile.nun^traie,  tijai  ti  e  ti'i-:i!.:;l  ajie  ofkiiiif!  wm 
except  r!ic  v'.M}  be  Imc  vUiri^ia,     .Anij  jiitii.-  ]  was  L'veri.ed  bv  naiuridtqi:i(y,  that  kiii-ji  weie 

1)e.ir  to  you  hut  doubHu",  r^-^  I  tliiils  rio  \\.y\\  \\\  j  morj  anciciit  than  htvt:ivf.r*,  rlint  :|'e  hrl  Mib- 
ijs  ri::hr  r>t*':'je«  biit  \s\  \  yi,  M  it  !0  i  ;•  ^t  le;'."!  .  nii-sior  s  i»i  re  .*'ini]!r,  an«I  u;.«rn  c'»iifid«  nc-v.  to 
dii»-.!it!u!,  then  ouiiht  yt'.iir  hj'-ddiip?,  'vin.ii  ;•  vi.ur  1  t' e  person  ofkinj:-,  aiid  that  the  aheeiaitte  nt 
rorn.fi:'»ii  he  it  sj'«>'v.in,  to  prmianico  tor  Cb  .  snlij*  cts  ti>  l»eredi;ajy  moanrci  u<  r.:n  n  ?i;ure 
)n.L:i->e  <t'  il»e  I'.iv*  iir  ot  il'.e  law.  Finthrr-  •  be>iid  to  consist  l-y  law>i,  than  th.'  u?.r:lance 
in":i.',  a- the  hnv  of  laijlund  nmt  tavour  na:u-    uf  chd'lrea  to  parents. 

rali/ itroi  a**  u  ^r-nrli  ■!'  ihi  law  of  nature,  so  j  Tiiat  allegiance  coiitiinuth  after  hiw*,  1  will 
it  Hj.pf-jrs  \u  ni  »>tly.  tlr«t  ii  do«h  t";-.vour  it  ac-  j  cnly  p«:t  the  cu'-r,  wliicb  was  rf  i.Hinl  erod  hy 
cnrsiiiclv  I  oris  it  not  i:  usli  to  n;  -ke  a  ««i.hic'Ct  ■  two  »itcat  in  'cf.-s  in  a  £r<  at  a*'seii.l.lv,  •!]»•  ot-e 
intn.i! /v-rl  r  liv  t  e  i.iu  u:  Ki  :iiij;'i,  it  ♦«houl.l  of'heu.  nuw  *Miii  Cmi-I  :  whic^h  wi«s  ;  that  if  :i 
snl)ir<»,  t;lhi  r  pl  c«  r-r  part  nt-*.  \\  !.«•  he  br-in  :  kn-L:  «.f  Knila-  d  >i.in;ld  le  txpnl-ed  las  kini;- 
in  Knal-jiid,  it  i*  n^  untter  t.  o  u*-  J;?  p  i:en»sbL'  dom,  arid  '•one  p:'.riicnlar  >nhiftts  shuuld  foj- 
Spiiiiurdt,  oi  wr  .it  you  wi  1.  K  -u  lb*  "ther  »«id«",  '  li>w  hnn  in  fl;iiht  (»r  f  T»!e  »n  n,rf  i:;n  }  ais,  ai^d 
it  tir  b'  Ixirn  i)f  r.n'Ji-h  |,sTc--.t-,  it  "ikillcili  n-ii  any  of  thetn  ih«.-re  >l;-.«n!d  mn"*.  i  t-  lis  deitli; 
tbi)Ujh  he  be  horn  ui  >j'a  n,  or  in  any  i>tl  er  upoii  h  s  rtC-*  Vt  ry  <if  i  is  ki.-.i-r-mp,  *.u<  h  a  ««».b- 
■jilace  oi  the  w«»rld.  In  *.U'I.  *oit  doih  ti.e  law  of  jcct  miuht  by  the  ii'.w  of  Ei.i:l  \nd  be  f  r.>L«  (w'efi 
EngliMid  oneji  In  r  la,  t) 'eccive  in  people  to  be  with  for  treason  c«)niin.t  re  J  unci  fum  trnterl 
natur.diired :  wjiich  indeed  *«hewerh  thexMsdoin  at  what  time  be  had  no  kuii;dr,ni,  and  n\  phice 
and  fxcelieiit  eompos'iii  n  o\'  our  law,  a^d  ihat  where  the  law  did  'mU  bind. 
it  is  th.-  l.iw  of  a  warlike  and  nr.i.iianinious  m-  |  That  allt"v,:....ce  is  in  >it;oi'r  and  force  whcrR 
tion  Ii-  l»»r  euipire.  lor  look,  anil  you  shall  j  the  piwor  of  Itw  hath  a  ce-s;.t-,in,  a[)pear(th 
find  thai  such  kin  I  of  Js'atLS  have  been  cvi  r  I  uotrtbly  in  time  or  wars;  r)r  *  s.!t-nt  !ei:es  iu'i-r 
ltl>eral  ni  point  ot  naturaliration  :  wliereiiS  tncr-     amn.*     .And  y*?  the  fovcr*  i:'nty  and  nnperial 

pf)wcr  of  tlic  kinp;  is  s«j  far  tVon  beini:  tht  n  e\- 
tingiiish.  d  or  S!*'penJed,  a-*  rotitrajiwi-e  it  i«i 
raised  and  in:u:c  more  absolute  :  for  ti.en  he 
ties,  I  %\o  tiist  ob*trve  to  yoiir  lordi-h:[>s,  that  I  may  prceed  by  bi^  snprt-nie  authority  and 
our  asferti  m  or  'ifhr-iuiti  m  is  simple  and  pl.im  :  !  martial  law,  withotit  observins  formalitir s  of 
tliill  it  9ui!iceth  to  n;:tiirci!izntion,  that  there  be  the  Uw5  of  his  kinsdrin.  And  therel<)rc  >^^  o- 
one  k:np,  and  thai  Hie  party  be  *  natus  nd  fi-  j  soever  speiikcfh  of  iftw^,  .ind  the  kinc's  poncr 
*  d^m  rfcir»>,*  ii»ir<»t^it»le  t<>  the  detinir-on  of  |  bylaws,  and  the  snhj-rts  obedience  or  alleiii- 
Uttietim,  which  is:  alien  i<  he  which  is  born  out  [  aisce  to  laws,  ^pcak  hut  of  oiie  half  of  the 
of  t!ieullecianieof  OTT  lord  rtic  km<;.  Tlty  of  crown.  For  iisacion,  out  of  .Tustinian,  rl^tli 
the  Olhtr  side  ♦.peak  of  respects,  nnd  qvndo  and  j  truly  define  tl.e  rrf>wn  to  consist  of  laws  and 
ijyatfHy%,  and  such  subiiities  and  distinctions.  I  arm*,  power  civil  «n<l  martial,  with  the  hitter 
To  maintain  t-ierefore  our  oswriion,  I  will  n««»  i  whereof  tJ:e  law  doth  ni^t  irttTmeidl??  :  so  ns 
three  kinds  of  prootV  Tlie  first  is,  that  aih**:!-  ■  where  it  is  noach  spoken,  X\y?x  the  sMb;f-ts  of 
anoe  cannot  he  applied  to  the  law  or  kincdofn,  i  I'oiiland  «re  nmlcr  one  laiv,  nod  the  sub'ecis  of 
but  to  the  pereon  of  the  knig;  becnu^e  tl.e  !  Scv land  are  under  another  law.  it  is  tiu«.' nt 
Allegiance  of  the  subject  is  more  lar^e  and  '•pa-  i  I'*dinbnrj»h  or  Steriinc,  or  acain  in  l.ond.jii  or 
cious,  and  liatT*  a  ereater  latitude  and  cotupn*-  .  Yfirh;  but  \k  F.fif^lishuicn  aiifl  Scofmen  meet 
hciision  than  the  law  or  the  kingdom.  And  in  an  army  roy.d  Ircfore  <  avii>,  I  hf'pc.  then 
therefore  it  cannot  be  a  dependency  of  thnt  '  theynre  nnder  «ne  law.  Sn  likewise  n-  t  onlv 
without  the  which  it  may  of  itself  subsist.  The  I  in  time  of  war.  but  in  linse  of  ;-<  jejrriiati  n.  iV 
iecond  proof  which  I  will  wse  i*,  that  the  nnin-  ["a  kins:  of  laiirland  rr.-.vel  or  pass  ihron-jrh  fo- 
•  *nil  body  of  the  kino  haih  an  o^iernfioM  aufl  in-  I  reF;.:n  t*»rnt!  nes,  yf  t  li-e  R:!<;;i-'nce  of  h,,  sub- 
fluence  int-i  his  bodv  politic,  as  well  as  his  \n'it\y  |  jfcts  toHoweth-hiT". ;  as  anp  «reth  in  that  nota- 
pnlitic  luith  upon  his  body  n^ftnral ;  and  there-  j  lile  Cdse  which  is  r?po-ted  iri  V  let  a,  wljt-rc  one 
fore,  that  although  his  body  politic  of  kin;;  of  ■  of  the  train  ofkitij;  Kdward  1,  as  he  pas*-cd 
Knjiaiidy  and  hift  ood^  politic  of  king  of  Scot-  I  through  Fpnice  fnjm  rhe   Holy  L-md,  imbcz- 


chaiit-likc  and  envious  estates  have  been  other- 
wise. 

For  the  reasons  of  law  joined  with  authori- 
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zeled  some^lver  plate  at  Paris,  and  juri;>diction 
was  demundud  of  ihU  crime  by  the  I'Vrnch 
kind's  Ciiua:iel  at  law,  <  raijoiie  suli/  aud  di- 
niaiided  likewise  bjr  the  odicers  of  kiii^  Ed- 
ward, '  rtttione  person;^  :*  aud  alter  mucii.su- 
lemaiiy,  coutcstaiion ,  and  iuterpleadiu^,  it  was 
ruled  and  deteruiiiied  (or  kiu|(  Edwurd,  and  the 
party  tried  and  judj^ed  beiore  iLo  kiiight 
marshal  of  the  king's  hoube,  and  hnn^cd  alter 
the  £ngli.')li  law,  and  e^iecuted  in  St.  Ger- 
main's lueadows.  And  &o  much  fur  tlie.fii'si 
proof. 

For  my  second  main  proof,  that  is  drawn 
from  the  true  and  ie^nl  ditstiiiction.  of  (lie  kiag':» 
several  cupacjties  \  tor  tltev  th;tt  maiiuaiu  tiic 
coutrury  opinion  do  in  etlect  desttroy  the  whole 
force  of  tue  kisig*^  natunil  capacity,  us  if  it  ^^  ere 
droMToed  and  swuUo^ved  up  Ly  hia  politic.  Aiul 
theieture  I  wiiriir^t  prove  to  }our  loid^hips, 
that  his  tv%o  capuciie^  are  in  no  &ort  con- 
founded. Auil  dccondiy,  that  as  his  capacity 
politic  worketh  bO  upon  iii»  natural  pers  in,  as 
It  mukes  it  diiFer  fruni  all  other  the  natural 
peisons  of  his  hubjects  ;  so  e  couvetsOf  itis  na- 
tural body  Murket^  bo  upon  his  politic,  as  tlic 
corporation  of  the  crowu  utterly  dilFcTeth  from 
all  other  CO 'poraiion2»  within^the  reiilni. 

for  the  fn'si,  I  will  vouch  you  the  very  words 
vhich  I  had  in  tliatnotable  case  of  the  Dudiy, 
where  tiic  question  was,  \\hether  the  grants  of 
king  Edward  6th  for  duchy  lands  should  be 
avoided  in  points  of  n<inage.  .  The  case,  as 
your  lordships  know  well,  is  reported  by  Mr. 
Plowdeix  05  the  general  resolution  of  all  tile 
judges  of  England,  afid  the  king's  learned  coun- 
sel, Rousweli  the  solicitor  only,  excepted. 
There  1  iind  the  said  uords,  Comment,  fd. 
215.     *  There  is  in  the  king  not  a  body  natural 

*  alone,  nor  a  body  pulitic  atone,  but  a  body 
'  natural  aud  pohtic  together  :  corpus  corpo- 
^raium  in  corpore  naturali,  et  corpus'naturale 
'  in  corpore  corporato.'  The  like  I  Iind  in  the 
great  case  of  the  lord  Berkley  set  down  by  the 
same  reporter,  Cotumeitt.  fol.  231.  '  Tliou^h 
'  there  be  in  the   king  two  bodies,  and  that 

*  tho>e  two  bodies  are  conjoined,  yet  are  they 
'  by  no  means  confounded  the  one  by  the  other.' 

Now  then  to  see  tlie  mutual  and  reciprocal 
intercourse,  as  I  may  term  it,  or  influence  or 
communication  of  qualities,  that  the^c  bodies 
have  the  one  upon  the  other.  The  body  politic 
of  tl)e  ccowu  induce th  the  natural  per>on  of 
the  king  with  these  perfections  :  Uiat  tlie  king 
in  law  shall  never  be  said  to  be  within  age ; 
,that  his  blood  sludi  never  be  corrupted ;  and 
that  if  he  were  .attainted  before,  the  very  as- 
sumption of  the  ci  own  pu'rgeth  it ;  that  the 
king  shall  not  take  but  by  matter  of  record, 
although  he  take  in  his  natural  capacity  as 
upon  a  gift  in  tail ;  that  his  body^in  law  "^hall 
be. said  to  be  as  it  were  immortal  ;  for  there 
is  no  death  of  the  king  in  law,  but  a  demise,  ai 
it  19  termed:  with  many  other  the  like  privi- 
leges and  ditferences  from  other  natural  per- 
sons,  too  loi^g  to  rehearse,  the  rather  because 
tlie  question  laboureth  not  in  that  part.  But 
uu  lis  CQuirary  part  JLt  m»  see  wliat  operations 


the  king's  natural  person  hath  upon  liis  crown 
and  body  pufitic.  Of  which  titc  chie.cst  and 
greatest  is,  that  it  c.tuseth  tlie  crown  to  s{'>  by 
df scent,  wliich  rs  a  thnig  strange,  add  contrary 
to  the  course  of  a!l  corpoiaiiuas,  wjiiclk  ever- 
more take  in  succfssion,  unci  nut  hy  de-ceut ; 
tor  no  man  can  sin  w  n.e  in  all  toe  cur^urati'ius 
of  Eogland,  of  what  nature  soever,  whetlier 
they  consist  of  one  person,  or  of  many,  or 
whether  ihey  be  tCMiiporal  or  ecclesisisrical,  any 
one  takes  to  him,  and  his  hrirs,  bui  all  to  lutn 
and  his  &uoocs^ors.  And  tiierttbre  here  you 
may  see  wh.it  a  weak  course  that  is,  to  put 
cases  of  bishops  and  parvjus,  and  the  like,  and 
to  apply  them  to  the  cr.'>\vn.  For  the  kiug 
takes  to  him  and  his  heirs  in  the  Ui<innei-  of  a 
natural  body,  and  the  word,  successors,  ^s  but 
su|)ei  iluous  ^,  and  where  that  is  used,  that  is 
tj\.er  duly  placed  after  th't^  word,  h«  irs,  *  tlie 
*  king,  liis  ntirs,  and  succes-ors.' 

Again,  no  ntan  can  dtny  but  *  uxi/r  et  filhis 
'  sunt  nomt  ta  n'aturse.'  A  ccnpo.ation  chu 
have  no  wife,  nor  a  corp  >r.\tion  can  have  no 
son.  How  IS  it  then,  tiutt  it  is  treason  to  com- 
pass the  death  of  the  qu-en  or  of  the  prince  ? 
Therein  no  pariof  tlie  body  polii ic  of  the  crown 
in  either  of  them,  but  it  is  imirely  io  the  king. 
So  likewise  we  tin. i  in  the  case  of  the  lord  lUrK- 
ley,  the  question  was,  whether  the  statntr  of 
bo  II.  8.  for  thit  part  which  con«.erned  (juten 
Ctttheiiue  Par's  jointure,  were  a  puhlic  act  or '' 
no,  of  whici)  the  judges  ought  to  tike  notice, 
not  l>ei(i(j;  pleads  d  ;  and  JLi.i:.ed  a  public  act. 
So  the  like  (jue-'tion  came  he:o»e  vour  lord:<hip, 
my  lord  ctianccilor,  it)  i^trjeaot  lleale's  case; 
whether  the  stat  ile  of  11  Edward  ;l,  cmicirming 
the  intLiiling  oi  tic  dukedom  oi  Cornwall  to  the 
priicc,  Were  a  public  uci  or  no ;  and  ruled 
likevv^^e  a  public  act.  U'hy  ^  No  man'  can 
atiinn  but  these  be  opcrati<jn>  of  law,  proceed- 
ing from  the  dignity  of  the  n.jtural  person  of 
the  king  ;  for  you  shall  never  find,  th.itanother 
corporation  whatsoever  of  a  bishop,  or  ni:w»ter 
of  a  college,  or  mayt)r  of  Loudon,  worketh  any 
thing  in  law  upon  the  wi.'e  or  s»>n  of  the  bishop 
or  the  mayor.  And  to  conclude  this  point, 
and  withal  to  come  near  to  the  ca^c  in  que^ti  )n, 
I  will  shew  you  where  the  natural  pcrs-m  of  tie 
king  hath  not  only  an  operation  in  me  case  of 
his  wife  and  children,  but  liken i^e  in  the  c^se 
of  his  subject**,  which  is  the  very  question  in 
hand.  As  for  example,  I  put  this  case.  Can 
a  Scotsman,  who  is  a  subject  to  the  natural 
per-^on  of  the  king,  and  not  to  the  crown  of 
England  ;  can  a  Scotsman,  1  say,  be  an  enemy 
by  the  law  to  the  sviijects  of  England  ?  Or 
must  lie  not  of  necessity,  if  he  should  invade 
England,  be  a  rebel  and  iio  enemy,  not  only  as 
to  the  king,  but  as  to  the  subject  ?  Or  can  any 
letters  of  mart  or  reprisal  be  granted  against 
a  Scotsman  that  shall  spoil  an  Englishman's 
goods  at  sea?  Aud  certainly  this  case  doth 
press  exceeding  near  the"  principal  ca^e  ;  for  it 
proveth  plainly,  that  tiie  natural  person  of  the 
kini;  hath  such  a  comnmnication  of  qualities 
with  his  body  politic,  as  it  make^  the  suhjects 
of  either  kingjdom  stand  in  anowhtr  degree  of 
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privity  one  towanU  the  other,  than  they  did  bc< 
fore.     And  so  mucli  for  the  second  f»roof. 

For  tiie  iive  acts  of  parli^iment  which  I  spoke 
of,  which  are  concluding  to  this  question. — ^The 
fir>t  of  iheiu  is  tiiat  concerning  the  buni!»hnient 
of  lliuih  Spencer  in  the  lime  of  kin^  E.  2  ;  in 
uhich  act  there  is  cmitained  the  charge  and 
accusation  whereupon  his  exile  procet*ded.  One 
article  of  which  charf^e  is  set  dij«\n  in  these 
words :  *  Homage  and  oath  of  the  subject  is 

*  moro  by  reason  of  the  crown  than  by  reason 

*  of  the  penion  of  the  kinur.  So  (hat  if  the  king 
'  doth  not  giude  himstlf  by  reason  in  right  of 

*  the  crown,  his  lieges  are  bound  hy  their  oath 

*  to  the  cro«n  to  remove  the  king.*  By  which 
act  doth  plamly  appear  the  peribus  conse- 
quence of  this  di<)tinction  concerniji^  the  per- 
son of  the  king  and  the  crown.  And  yet  l  do 
acknowledge  justly  and  ingenuously  a  great 
difierence  between  thnt  assertion  at)d  this, 
Tvhich  is  now  maintained  :  for  it  is  one  thing  to 
make  things  distinct,  another  thing  to  make 
them  separable,  '  aliud  est  distinct io,  aliud  se- 

*  paratio  /  and  therefore  I  assure  my«eir,  that 
those  that  now  u^e  and  urge  that  distinction, 
do  as  finuly  hold,  tliat  the  suhjection  to  the 
kinVs  person  and  to  the  crown  arc  inseparable, 
though  distinct,  as  I  do.  And  it  is  true  that 
the  piiison  of  the  opinion  and  assertion  of 
Spencei  is  like  the  poison  of  a  scorpion,  more 
in  tiie  tail  than  iu  the  body  :  for  it  is  the  infer- 
ence that  they  make,  which  is,  that  the  king 
may  be  deposed  or  reinoNod,  that  is  the  trcasou 
and  disloyalty  of  thai  opinion.  But  by  your 
leave,  the  body  is  never  a  whit  tlie  more  whol- 
s  >ni  meat  for  having  such  a  tad  belonging  to  it. 
Therefore  we  see  that  is  *  locus  lubricus,'  an 
opinion  ironi  which  a  m:tn  may  easily  slide 
into  an  absurdity.  But  upon  this  art  of  par- 
liament 1  will  only  note  one  circumstance  more, 
ami  bO  leave  it,  which  mny  add  authority  unto 
it  iu  the  opinion  of  the  wisest;  and  that  is, 
that  these  Hpencers  were  not  ancient  nobles  or 
great  putriots  that  were  charged  and  prosecuted 
by  upstarts  and  favourites  :  for  then  it  might 
be  Said,  that  it  was  but  the  action  of  some  liat- 
terers,  who  use  to  extol  the  power  of  monnrchs 
to  lie  infinite.  But  it  was  contmry  ;  a  prose- 
cution of  I  hose  persons  being  fiivouriteft  by  the 
nobility ;  so  as  the  nobility  themselves,  which 
seldom  do  suliscribe  to  the  opinion  of  an  infi- 
nite power  of  monarrhs,  yet  even  they  could 
not  cndurr,  but  their  blood  did  rise  to  hear  that 
opinion,  that  subjection  is  owing  to  the  crown 
rather  than  lo  the  person  of  the  king. 

The  second  act  of  parliament,  which  deter- 
niined  this  case,  is  the  Act  of  Recognition  in  the 
liist  year  of  bis  majesty,  wherein  you  shall  find, 
that  in  two  several  places,  the  one  in  the  pre- 
amble, the  other  in  tne  body  of  the  act,  the  par- 
liament doth  recognise,  that  these  two  realms 
of  England  and  Scotland  are  under  one  impe- 
rial crown.  The  parliament  doth  not  say 
under  one  monarchy  or  king  which  might 
refer  to  tJie  person,  but  under  one  imperial 
crowo,  which  cannot  he  applied  hut  to  the 
Mvereign  power  of  regiment  coiAprthending 


both  kingdoms.  And  tbe  third  act  of  parlia* 
rocnt  is  Uie  ac(  made  in  the  fburth  year  of  his 
majesty's  reign^  for  the  alMilttion  of  hostile  laws; 
wherein  your  lordships  shali  find  likewise  in  two 
places,  that  the  parliament  doth  acknowledge, 
that  there  is  an  union  of  tliese  two  kingdoms 
already  begun  in  his  nmjesty's  person :  so  as  by 
the  declaration  of  tliat  act,  they  have  not  only 
one  king,  but  there  is  an  union  in  inception  in 
the  kingdoms  themselves. 

These  two  are  judgments  in  parliament  by 
way  of  declaration  of  law,  against  which  no 
man  can  speak.  And  certainly  these  are  righ* 
teous  and  true  judemeuts  to  be  relied  upon ; 
not  only  for  the  authority  of  them,  but  fur  the 
veiity  of  them ;  for  to  any  that  shall  well  and 
deeply  weigh  tlie  effects  of  law  upon  this  con- 
junction, ir  cannot  but  appear,  that  although 
partes  integraUs  of  the  kingdom,  as  the  philoso- 
pliers  «peak,  such  as  the  laws,  the  ofbcers,  the 
parlinMient,  are  not  yet  commixed ;  yet  never- 
theless there  is  but  one  and  the  self-same  foun- 
tain of  sovereign  power  depending  upon  tbe  an- 
cient submission,  whereof  1  spake  in  the  begin- 
ning; and  in  that  sense  the  crown*  and  the 
kingdoms  are  truly  said  to  be  united. 

And  the  force  of  this  truth  is  such,  that  a 
»!:rave  and  learned  gentleman,  that  defended 
the  contra ly  opinion,  did  confess  thtts  far:  that 
in  ancient  times,  when  monarchies,  as  he  said, 
were  but  heaps  of  people  without  any  exact 
form  of  policy ;  that  then  tiaturalization  and 
communicadon  of  privileges  did  follow  the  per- 
son of  the  monarch ;  but  othenvise  since  states 
were  reduced  to  a  mtire  exact  form :  so  as  thus 
far  we  did  consent ;  but  stilt  I  diifer  from  him 
in  this,  that  these  more  exact  forms,  wrought  by 
tioie  and  custom  and  laws,  are  nevertheless  still 
upon  the  first  foandution,  and  do  serve  only  to 
perfect  and  corroborate  the  force  and  bond' of 
the  first  submission,  and  in  no  sort  to  disannul 
or  destroy  it. 

And  therefore  with  these  two  acts  do  I  like- 
wise couple  the  act  of  14  Ed.  d,  which  hatli  been 
alledged  of  the  other  side.  For  by  collating  of 
that  act  with  this  former  two,  the  truth  of  that 
we  affirm  will  ,the  more  evidently  appear,  ac- 
cording unto  the  rule  of  reason :  *  opposita 
'  juxta  se  posita  mngis  elucescunt.'  That  act 
of  14  is  an  act  of  separation.  These  two  acts 
formerly  recited  are  acts  tending  to  union.  This 
act  is  an  act  that  mnketh  a  new  law  ;  it  is  by 
the  words  of  gmnt  and  establish.  Tiiese  two 
acts  declare  the  common  law  as  it  is,  being  by 
%vords  of  recognition  and  confession. — Ana 
therefore  upon  the  difference  of  these  laws  voa 
may  substantially  ground  this  position :  that 
the  common  law  of  England,  upon  the  adjunc- 
tion of  any  kingdom  unto  the  king  of  England, 
doth  make  some  degree  of  union  in  the  crowns 
and  kingdoms  themselves ;  evcepi  by  a  special 
'act  of  parliament  tlfey  be  dissevered. 

Lastly,  tlie  fifth  act  of  parliametit  which  I 
promised,  is  the  act  made  in  the  4?  of  E.  S,  cap. 
10.  which  is  an  express  decision  •of  the  point  in 
question.  Tbe  words  are,  *  Item,  (upon  the  pe- 
*  tition  put  into  parliament  by  the  coaunons) 
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'  Xkml  infants  born  beyond  the  iets  in  the  teig* 

*  niories  uf  Calais,  and  eUewhere  within  ttie 

*  lands  aiid  seigniories  that  pertaih  to  oursove- 
'  reign  lord  the  king  beyond  tiie  sens,  be  as  able 

*  ajid  iuherituble  of  tbeir  heritage  in  £nghind,as 

*  oUier  infants  born  within  tJie  reahn  of  £ng- 

*  land,  it  is  accorded  that  the  common  law  and 

*  the  statute  formerly  made  be  hoiden/ 

upon  tnis  act  I  intier  thus  much  ;  6r9t,  that 
such  as  the  petition  mentioneth  were  naturaliz- 
cdy  the  practice  shews  ;  then  if  so,  it  must  be 
either  by  common  hiw  or  sbuuce,  for  so  the 
words  report :  not  by  statute,  for  there  is  no 
other  statute  but  23  K.  d,  and  tliat  extends  to 
the  case  of  binh  out  of  the  king's  obedience, 
where  the  parents  are  English ;  ergo  it  was  by 
the  common  law,  for  that  only  remains.  And 
90  by  the  declaration  of  this  statute  at  the  com- 
mon hiWy  *'  ail  iutknts,  born  within  the  lands  and 
*■  seigniories  (for  I  give  you  the  verr  words 
'  a^in)  that  pertain  to  our  sov^ereign  lord  the 
'  kmgy  (it  is  not  said,  as  are  the  dominions  of 
'  Kn^aiid)  ara  as  able  and  inheritable  of  their 
'  hentage  in  England,  as  otlier  infants  bom 
'  within  the  roalm  of  England/  What  can  be 
more  plain  p  and  so  X  leave  statutes  and  go  to 
precedents;  for  though  the  one  do  bind  more, 
yet  the  other  sometimes  doth  satisfy  more. 

For  precedents,  in  tbe  producing  and  using 
erf  tliat  kind  of  proof,  of  all  others  it  belioveth 
them  to  bo  faithfully  vouched ;  fur  the  suppress- 
ing or  keeping  back  of  a  circumstance,  may 
cimnge  the  case :  and  therefore  I  am  determined 
to  urge  only  such  precedents,  as  are  without  all 
colour  or  scruple  of  exception  or  objection, 
e\'en  of  those  objections  whicL  I  liave,  to  ray 
thinking,  fully  answered  and  confuted.  Tliis  is 
now,  by  the  providence  of  God,  the  fourth  time 
that  the  line  and  kings  of  England  have  had 
dominions  and  seigniories  united  unto  them  as 
patrimonies,  and  by  descent  of  blood ;  four 
unions,  I  say;  there  have  been,  inclusive  with 
tliis  hist.  The  first  was  of  Normandy,  in  the 
person  of  William,  commonly  called  the  Con- 
queror. The  second  was  ot  Gascoizne,  and 
Guienne^  and  Anjou,  in  the  person  of  fi.  2 ;  in 
)iis  person,  I  say,  though  by  several  titles.  The 
tlurtl  was  of  the  crown  of  France,  in  the  person 
of  E.  3.  And  the  fourth  of  the  kingdom  o\' 
Scotland,  in  his  majesty.  Of  these  I  will  set 
aside  such  as  by  any  caviilation  can  be  excepted 
unto.  First,  i  tvill  set  aside  Normandy  ;  be* 
cause  it  will  be  said,  that  the  difference  of  coun- 
tries accruing  by  conquest,  from  countries  an- 
nexed by  descent,  in  matter  of  communication 
of  privileges,  boldeth  both  ways,  as  well  of  the 
part  of  the  conquering  kingdoai,  as  the  con- 
quered ;  and  therefore  that  although  Norman- 
dy was  not  a  connuesi  of  England;  }et  England 
waa  a  conquest  oi  Nohnandy,  and  so  a  com- 
manication  of  privileges  between  them.  Again, 
set  aside  France  ;  for  that  it  will  be  said  that 
a]tht>ugh  the  king  had  a  title  in  blood  and  by 
descent,  yet  that  title  was  executed  and  reco- 
vered by  arms,  so  as  it  is  a  mixt  title  of  con- 
quest and  descent,  and  therefore  tb^  precedent, 
aot  40  clear. 


There  remains  (hen  Gascoigne  and  Anjou, 
and  that  precedent  likewise  I  will  reduce  and 
abridge  to  a  time,  to  avoid  all  question.  Fur 
it  will  be  said  of  them  also,  tliat  after  they 
were  lost  and  recovered  in  ore  glatiit\  that  the 
ancient  title  of  blood  was  extinct;  and  that 
tbt^  king  was  in  upon  his  new  title  by  conquest. 
And  Mr.  Walter  hath  found  a  book-case  in 
13  II.  C.  abridged  by  Mr.  Fitz-Herbert,  in  title 
uf  Protection,  pliicito  56,  where  a  protection 
was  cast, '  quia  profecturus  in  Gasconiam'  with 
the  earl  of  iiuatingdou,  and  challenged  be- 
cnuse  it  was  not  a  voyage  royal;  and  the  jus* 
tices  thereupon  required  the  sight  of  the  cotn* 
luissiou,  which  was  brought  before  them,  and 
purported  power  to  pardon  felonies  and  tre^ 
son,  power  to  coin  money,  and  power  to  con- 
quer them  that  resist :  whereby  Mr.  Walter, 
hiidiug  the  word  coKqueti,  coliecied  .that  the 
king's  title  at  that  time  was  reputed  to  be  fc^ 
conquest.  Wherein  I  may  not  omit  to  give 
obiter  that  answer  whith  laiv  and  truth  provide, 
namely,  tiiat  when  any  king  obtaineth  by  war 
a  country  w hereunto  he  hath  right  by  birth, 
that  he  is  ever  in  upon  hi^  ancient  right,  not 
upon  his  purchase  by  conquest ;  and  the  reason 
is,  that  there  is  as  well  a  judgment  and  re- 
covery by  war  and  anus,  as  by  law  and  course 
of  justice.  For  war  is  a  tribunal-sdat,  wherein 
God  givcth  the  judgment,  and  the  trial  is  by 
battle  or  duel,  as  in  the  case  of  trial  of  private 
rij^ht:  and  tlien  it  follows,  that  whosoever 
cometh  in  by  eviction,  corner  in  his^  Remitter : 
so  as  there  -will  be  no  difference  m  countries 
whereof  the  right  cometh  by  desceitt,  whether 
the  possession  be  obtained  peaceably  or  by 
war.  But  yet  nevertJieless,  because  I  will 
utterly  take  away  all  manner  of  evasion  and 
subterfuge,  I  will  yet  set  apart  that  part  of 
time,  in  and  durinsr  the  which  the  subjects  of 
Ga&coigoe  and  Guienne  might  be  thought  to 
be  subdued  by  a  r^conquest.  And  therefore 
I  will  not  meddle  with  the  prior  of  Shelley's 
ca!>e,  though  it  be  an  excellent  case ;  because 
it  was  m  the  time  of  27  E.  3 ;  neither  will  I 
meddle  with  any  cases,  records,  or  precedents, 
in  the  time  of  king  H.  5,  or  king  H.  C,  for  the 
same  reason  ;  but  will  hold  ray&elf  to  a  portion 
of  time  from  the  first  uniting  of  these  provinces 
in  the  tune  of  king  H.  2,  until  the  time  of  king 
John,  at  what  time  those  provinces  were  lost ; 
and  from  that  time  again  unto  the  seventeenth 
year  of  the  reign  of  £.  2,  at  what  time  the 
statute  of  Prerngativa  Regis  was  made,  «»hich 
ahered  the  law  in  the  point  in  hand.— That 
both  in  these  times  the  subjects  of  Gascoiane, 
and  Guienne,  and  Anjon,  were  oatnrahzedfor 
inheritance  in  England  by  the  laws  of  Ei^land, 
I  shall  roanitlstW  prove ;  and  the  proot  pro* 
ceeds,  as  to  the  iormer  time,  which  is  our  case, 
lu  a^very  high  de^ee  d  miuore  ad  nujmiy  kad  as 
we  say,  cimulto^fartiorL  For  if  this  privilege  of 
naturalization  remained  imto  them  when  the 
countries  were  lost,  and  became  subjects  in 
possession  to  anothet  king,  much  more  did  they 
enjov  it  as  long  as  the/ Continued  under  the 
king  s  subjection. 
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Tliciefore  to  open  the  slate  of  this  fioint.  =  <  com  petit  ex  peMi)iiapetenti>,  propter  defectum 

After  these  provinces  were,  through  the  per-  ,  '  nati(jiiii>,  quji*   dilHtoria  e^t,  ct  noii  pei'iiitit 

turbalidiis  o:   tlie  ^tarc  in  Uie  tiiif.irrtinate  time  !  '  actionem  ;  ui  m  quis  ahe'iicena,  qui  tu^  rit  ad 

of  king  John,  l>;st  and  setereil,  tne  principAl  !  '  fidem  regis  i'ranciji,  et   actionem    institu-it 

per^ns  wliirh   did  adhere   unti)  tlic   Krencli,]  *■  versus   uhqucm,   (fui   fuerii   ad    liuein    rs.^U 

ucro  attainted  of  trtfason,  nnJ  iht-ir  e<(."he.'its  ■  *  Aiisjlia*,  tali  n<in  respondeaiur,  sal; em  dome 

iiiiii'veized.     But  the  i  *  lerrae  fuiirmt  c  >ininuue>.'     iiv  iht-c  wiinls  it 


appeart'lli,  tiiat  after  the  li»<>*ii  iIjl- pro\  inns 
beyond  tiie  »lms  ihf  nnfaraiu  itioii  o\  ll»e  buli- 
ject!*  of  liio-^e  jinnuici'.n  uas  in  no  >oi:  extiu- 


hcrc  in    F.n£;l;tnd   taken 

people,  that  could  not  resist  the  tempest  win  n 
theirlteadb  and  l"ane:-9  wL-rt  u.voiie:', continued 
inhci liable  to   tht  ir   possessions   in   Kngiand  ; 

and  recipiocsdlv  t-ie  p?.>pIo  nf  Knjil.ind  inherit-  i  ^iiiihrd,  but  only  x^a**  in  >U3pente  d-riu^  t;.o 
ed  and  succeeded  to  their  pos»e9>ions  in  (ias-  |  timr-of  w  tr,  n:id  no  ionjtr  ;  for  he  s  -.ir.ii  |il.  i.iiy, 
coi(^ne,  and  were  both  accoiniifd  *  »d  Adem  ;  tiiat  the  ei^oepti  n,  which  wc  cjd  plv;i,  tu  (tie 
'  atridcqiie  r<.>gis,*  nn  il  tlie  svittitc  of  Fra;ro- j  pirsiii  of  an  alien,  was  not  pe>einpiorv,  hut 
gativB  Ke>:i4  ;  Mhcfvin  the  wisdom  a;;d  justice  I  o:iiy  diluto  y ;  th  i.  l*^  to  >.)V>  dur.ni^  iltc  time  *ii 
ot' the  laiv  of  England  is  hijidy  to  be  com- j  wiir,  and  iiii.ii  ih.  le  vere  peace  c^mcluacd, 
mended.  J'cjrufil.ie  law  iheiv  are  rrt«>uroun(l>  '  ^vhnli  lie  u.-rjii*  by  «he  e  woida,  *  dimtc  teiTa.* 
ofroustm,  (heoiio  of  e  {"ity,  tlu?  oiiicr  of  })-iic\.  !  '  luer:nt  c  •iuuiuui>  :'  whicli,  though  ii:e  fhrusc 
That  id'equiry  way,  because  iixe  c->iaini)ii  pi  ojtlc  lecin  sninLMhAt  ob^cure,  i)  e\|.o  ndi*.!  by 
wefe  in  no  faidt,  hut,  as  the  scripture  saith  in  |  Bracton  hl(l'.^.ch'ill  h.s  fourtii  book.,  tol.  UM ,  to 
a  like  case,  *  (pii  i  te..'eniiit  ove«  ist:B?'  It  «ns  •  be  pf  pi-ace  niiide  and  concludt-d,  wlurfi.x  u  e 
the  coward  iso  an  il  disloyalty  of  the:  r  L'Ovtrn>r9  i.iii.ihitaat^  of  Kuiihuid  and  tho:>L*  pi>\i!i^«.t 
that  de:«eived  punishment,  but '  \vh;it  had  (:.o><y  !  misiht  enjoy  the  pn>fii<>  and  iru  i»  ot  ti.t  ii  I.M'.'s 
*  s^herp  done  .^'  And  ih'ret'n-e  to  hii\c  punish  d  |  in  ciciicr  pl.ice  '  coaukiuniit'r/  ih.ii  \>^  li^jti-- 
ihem,  uiul  dt'privi>d  t>ii'm  *ii  ihcir  lantU  and  !  lively,  cr  \\>  wcil  the  o::e  as  ihc  otiier.  .>•>  ;.s 
t(irtunc<i,  h:ul  '.leen  unjust.      Ihai  O'  p<dicv  wub,  ,  i'  is  cietr  tin y  wero  no  aliens  in  riniii,  bu:  ohly 


liecaiise  if  the  law  UvA  Ibrrhwitli,  upon  tfie  Ios^ 
uf  the  rou nines  by  an  uccident  nf  time,  [i;o- 
iioiinced  the  penple  f.ir  ai.e.i*:,  it  had  bet  n  a 
kiiHl  of  accession  ol  their  risll^  and  a  disci-timer 
in  rheni,  and  s  >  n  ct^*it(^i'  diliindtv  to  reC'ivcr 
them.  And  thorefo«e  we  s^-c  lin*  stutule,  which 
altered  (he  law  in  ihi^  point,  was  made  in  ;he 
time  <»f  a  weak   kin^;,  that,  as  it   sceme-l,  de- 


nitcnu;»te«l  and  debnirid  ol  su>t>  in  the  kiii.:*s 
ClJl^*i^  in  nn-  oi  war. 

'Hie  nu'vhi»:ity  after  the*  "statute  is  that  of  Air. 
Stumtord,  (be  bt.'St  exi/o-iior  of  a  ^l:liliie  that 
hath  been  in  our  law  ;  a  man  oT  \\  \  •  rt-::d  ju  !;;- 
iiMit  .did  excellent  mikr  in  lii>  \\.riiM_T>.  \l  < 
words  are  in  Irs  exfK)silion  upo.i  the  i/i  .luh  of 
the  statute  which   we  read  iieio.e.     *■  l>v  tins 


sj/uiic^d  e\'er  to  recivfr  his  light,  and  therefore  !  *  branch  it  should  appe.tr, that  at  tl.i.-<  hhk-  oru 
thoU|>iit  better  to  have  a  lirrlo  present  profit  by  '.  *  of  N:>rnundy,  (.jaMoijne,  (iuienne,  Anjun, 
escheaCf^  than  the  rominnance  of  ti:s  claim,  !  *  and  Britain,  wt:re  iniieriiai-lo  wr. inn  ti.i.s 
and  the  countenance  of  hi»  Hshr,  by  tiie  ad-  '■  *  re.Jtn,  as  well  a^  Ki.;ilt>lnneii ;  becan>(i  thtt 
milting  «d'  tl»em  to  enjoy  their  i:.hcritance  as  *  tljcy  were  y.nnetinies  subject.^  to  the  kin;:s  of 
tiiey  «tid  before.  *  E; inland,   and    uinUr  their   dominion,    uniil 

The  st.tt(*  therefore  of  tbi«  (toint  bein*;  thtis  *  kin^  .John's  time,  u>  is  aforesaid:  uiid  ml 
opened,  it  rr^tcih  to  prove  our  a-serticm,  that  *  attc;*  hi *>  time,  those  m:n,  <.i\ii.2  such  l^!l0^r 
ihfy  irere  nritun.Iizc-d  ;  lor  the  cle.irini:  w.'.rrcr  *  huid-^  wi  re  taken  away  for  trea-jn,  vnci-?  biiii 
of  1  shnll  need  but  t'>  read  the  authorities,  ihey  *  jnt.er.liblc  witiiin  this  re:Uni  tiil  the  m.tkiiig 
b«  so  direct  nnd  pregnant.  The  first  i^  the  ;  '  of  ihi^  s:atute ;  and  in  tiie  ti«oe  of  |.caco  iu- 
very  text  of  the  statute  of  Praro^utiva  Rrnis.  !  *  twttn  the  two  kinjjs  of  En.l;iu  1  and  rrauLe, 
'  Rex  huliVl)!t  eficieias  dc  terrisNiirmannoruii),    '  tJiey   \\erc  answerable   witlini  this   realm,  it' 

*  ruju^rnuqne  feo<li  fne:-int,  salvo  servitio,  quod  *  they  luid  broui;ht  any  acLiuu  for  their  lands 
'  peninet  »1  npitnles  dominos  fcodi  iliius:  et    '  nud  tenements.' 

'  lioc  similiter  inteUic^ndnm  est,  si  aliqua  hterc-  -  Srj  as  by  these  three  authorities  everv  one 
'dita^  descendat  alicui  nato  in  pariihus  trans-    so  plainly  pursuiiiir  the  otlier,  \«e  concludi;  liiat 

*  iD*rinis,  et  ciijusantccessor<esfuenint  adfidem    the  subjects  of  Cfabcoigne,   Guiennr,  Amjo;], 

*  rcjris  I'ranciflf,  Ht  tempore  regis  Johannis,  et  and  the  rest,  from  their  lir»t  union  by  de«i.\-n:, 
'  non  ad  Hdem  reiris  An^tia;,  stent  contigit  dc  until  the  making  of  the  staUile  of  Pnero^  liiva 
'  bAronii  Mon'inM<tr,  &c.*-^By  \%hich  stntute  Ue^^is,  were  inheritiUde  in  Kn^land,  and  to  be 
it  appears  plainly,  that  before  the  time  of  kins;  answered  in  (he  kind's  courts  in  all  uciioii>, 
John  there  wa«  n^  colour  of  any  escheat,  be-  except  it  were  in  time  ol  wnr.  N^;y  nioie, 
can^  thry  were  the  king's suhjcctst  in  possession,  .  which  is  de  abutidntt/i,  that  when  the].>ro\iri( .-.:» 
RS  Scotland  noir  is;  hot  only  it  determines  the  '  were  lost,  nnd  disanne\ed,  and  that  the  km.; 
law  from  thRt  time  forward. — This  statute,  if  it  was  but  king  de  jure  over  them,  nud  n<'t  Jc 
had  in  it  any  oij^rurity,  it  is  taken  away  by  two  J/t*  to,  yet  nevertiiJiess  the  pri\  ilege  uf  naiuiali- 
lights  ;  ihe  oneoiaced  before  it,  and  tiie  other  zation  continued, 
placed  after  it ;  botti  authors  of  great  credit,        There  restc'ii  yet  one  objection,  nither  plau- 


the  one  for  a«icient,  (lie  other  H^r  late  times.-^ 
The  former  is^Bracton,  in  his  cap.  de  Excep- 
tionibiH,  lih.  5.  fol.  4,t7.  and  hi^  words  are 
these :  '  Est  etiam  et  alia  exoeptao,  qu«e  fienemi 


siblcto  a  |K>pul»runder>iandiiiu  (hnn  any  wa\^ 
^>rcibiein  law  or  learnints  which  is  adiiicrtMice 
taken  hetwceii  the  kingdom  of  bcotiaiui  anil 
the^e  ducjiics;  for  that  the  one  ii  a  kingdom. 
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and  the  other  was  not  so;  and  therefore  that 
chose  provinces,  being  oi  an  inferior  »atu;*e) 
did  acknowledge  our  laws,  and  seals,  and  par- 
liatnenr,  which  the  kingdom  of  Scotland  doih 
not— *Thi8  ditVer«nce  was  well  g.ven  over  by 
Mr.  Walter;  for  it  is  plain  tliat  a  kingdoui 
and  absolute  dukedom,  or  any  other  sovereign 
estate,  do  ditTcr  fienore,  and  not  poUsttfte  :  tot- 
divers  duchres  and  countrieK,  that  are  now, 
mere  son>etimes  khigdoins;  and  divers  king- 
doms^  til  at  are  now,  were  sometimes  duchit  s, 
orof  other  Inferior  stile:  wherein  we  need  net 
travclobroad,  since  we  ha«-e  in  ourown state  so 
notorious  an  instance  of  ihe  country  of  Ireland, 
whereof  king  H.  8,  of  late  titr.e  was  the  first 
that  writ  hioiself  king,  the  former  stile  being 
lord  of  Ireland,  and  no  mor^ ;  and  yet  kjngs 
had  the  s^une  authmity  before,  thai  they  have 
iiad  since,  and  the  same  nation  the  snnte  marks 
of  a  sovereign  state,  as  iheir  parlianicutfi,  their 
arms,  their  coins,  as  tfey  now  have  :  so  as  this 
b  too  S4tper6cial  an  alii  giiti<>n  to  labour  upon. 
•—And  if  any  do  conceive  ihat  G^tscoigne  and 
Guienuc  were  governed"  by  the  laws  of  Eng- 
land ;  fifst,  that  eaiMiot  i^e  in  reason  ;  for  it  is 
a  true  groofld,  that  wheresoever  any  pnnce*s 
title  unto  any  cisantry  is  by  law,  he  can  never 
change  the  ki«irs,  for  that  they  create  his  title : 
and  therefore  no  doubt  those  duchies  retained 
their  own  laws;  wliicli  if  ihey  did,  then. they 
could  not  be  sutyect  to  the  laws  of  England. 
And  next,  ag^in,  the  fuct  or  practice  «vas 
otherwise,  as  afipeareth  by  all  consent  of  story 
imd  record  :  for  those  .ducldes  continued  go> 
vemed  by  the  civil  law,  their  truils  by  witncssca, 
and  n(»tby  jury,  thetr  lands  testamentary,  and 
the  like. 

Now  for  the  colours  that  some  have  endea- 
voured to  give,  time  they  should  have  hecu  suii- 
ordinate  to  the  government  of  England  ;  they 
were  partly  weak,  and  partly  such  as  make 
•troDKly  agaiofet  ti«cin  :  for  as  to  that,tliat  writs 
of  Habeas  Corpus  nnder  tiie  great  aeal  of  Eng- 
land  haw  gone  to  Gasooigne,  it  is  no  ^nanner 
of  proof;  for  that  the  king's  writs,  wliich  are 
mandatory,  and  not  writs  of  ordinary  jiCbtice, 
may  go  to  his  subjects  into  any  foreign  parts 
whatsoever,  and  under  ^hat  seal  it  pleaseth 
hiiil  to  use.  /CmA  as  t<i  that,  that  some  acts  of 
parliainent  have  been  cited,  wtiereiii  tlie  par^ 
liameats  of  Englasid  bme  taken  upon  tiiera  to 
order  matters  of  Gascoigiie ;  if  those  statutes 
be  well  looked  into,  nodiing  dotb  more  plainly 
convince  the  comranr;    for  thev  iiucrxneddle 


with  nothing  hut  that  thnt  coscerneth  either 
the  Eiwlish  subjects  personally,  or  the  territo- 
ries of  England  locally,  and  never  the  subjects 
of  Oascoigne.  For  look  upon  the  statute  of  ^7 
£.  3.  cup.  5.  there  it  is  said,  that  there  khall  be 
no  fore&tnliing  of  v%incs.  But  by  whom  i  Only 
by  Eiigli>h  merchants  ;  not  a  word  of  the  sub- 
jects of  Gascoii;ne  ;  and  yet  no  doubt  they 
might  be  otfenders  in  the  same  kind.  So  in 
the  sixth  cha(4er  it  is  said,  that  aU  inerchaxits 
Gascoignes  may  safely  bring  wines  into  what 
part  it  bhall  plea.se  them.  I  lere  now  nre  ti»e 
persons  of  Ga^coignes.  But  then  the  pinct 
v\ hither?  Into  the  realm  of  England.  Andju 
the  sevf-nih  chapter,  that  erects  the  porta  of 
Bourdeaux  and  B»^yonne  for  Ihe  staple  toivos 
ti£  wine;  ibe  statute  ordains,  <  tkii  if  any,' 
hut  wlio  ?  '  EngjUsh  merchant,  or  his  servintf, 
*  shall  buy  or  burgnin  other  where,  his  body 
'shall  he  arrested  bv  thei>teLwa]xi  of  Gascoigne, 
^  or  tlie  const nble  of  Buiirdeaux.V  Ttue,  /or 
the  officers  of  England  coui^i  not  catdi  him  ia 
Gascoignc  But  what  shall  become  of  hiiEi^ 
shall  Jie  be  proceeded  witl) .within  Gasooigne? 
No,  but  he  sndi  be  sent  over  into  Engiattd  into 
the  Tower  of  L'mdon.^r And  this  cioth  not^tbly 
disclose  tbe  reason  of  that  custom  which  some 
have  sought  to  wrest  the  other  way  :  that  cus*. 
torn.,  I  say,  whereof  a  form  doth  yet  remain, 
that  in  every  parliament  the  king  4uth  nppoiat 
certain  (ommiitees  in  the  upger-house  to  re* 
ceive  the  petitions  of  Normandy,  Guienne^ 
and  the  rest ;  whicii,  as  by  the  former  statute 
dotli  appear,  could  net  he  for  the  ordering  of 
the  gi>vernments  there,  hut  for  the  liberties 
and  good  usnge  of  the  subjects  of  iiiose  parts 
when  they  came  hitlrer ;  or  vice  verm^  fur  the 
restraining  of  tlie  abuses  and  misdetneftnors  of 
our  subjects  when  tliey  uent  thither. 

W))erefore  J  am  now  at  an  end.  For  us  to 
speak  of  the  mischiefs,  I  hold  it  not  fit  for  this 
place,  lest  we  shotald  seem  to  bend  tbe  laws  to 
4»olicy,  and  not  to  take  them  in  their  traeand 
natural  siMise.  It  is  enough  thnt  every  men 
knows,  tluit  it  is  true  of  tliesc  tivo  kingdom*, 
i\Iuch  a  ^ood  father  said  of  < he  churches  ot 
ClN-ist :  *  si  inseparubil^s  insupcrabiles.'  Some 
things  I  may  hat*e  forgot,  and  -froine  tlyncs  per* 
haps  I  may  forcet  wiUineiy ;  for  I  wiU  not 
fvess  any  opinion  or  dcrixurcition  of  late  time 
which  may  prejudice  tlie  liberty  of  this  de- 
bate; but  '^ex  dictis,  et  ex  nondictis/  upon 
the  whole  matter  I  pray  judgment  for  the 
plaintiflf. 
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Lord  Coke's  Ke)7ort  of  Calvin's  Cask.*     From  the  7th  part  of  his  Report*. 

p!*he  following  Report  is  printed  from  Serjeant  Wilson's  edition  of  lord  Coke's  Re- 
ports. All  the  References  included  in  brackets  are  by  Mr.  Chilton  and 
the  editors  of  the  oiiitions  since  the  One  by  him.  The  Cale  is  dated  by  k)rd 
Coke,  Trin.  6  Jam.  1.] 


The  Vf  HIT  of  Af^^x^T.. 

James,  hy  the  gntre  of  God,  of  Enti^land, 
Scotland,  Frtuice,  nnd  Ireland,  king,  defendi^r 
of  the  fnith,  &:c.  to  tlie  sheriii'of  Aiiddle^ex,, 
greeting:  Robert  Culviu,  gent,  hath  coiuplained 
to  us,  thut  Richard  Smiih,  and  N  icliolas  .Smith, 
unJQstly,  and  without  jiidirnK'nt,  huve  dissfised 
htm  of  his  freehold  in  Hagt^rd,  othemise^Hag- 
gerton,  otherwise  Aggenttiu,  in  the  ptirish  of' 
be.  Leonard,  in  Shor<?ditch,  within  30  years  now 
last  past ;  and  therefore  we  command  you,  that 
if  the  said  Itobert  bhaii  secure  you  to  prosecute 
his  claim,  then  that  you  a«in«  the  said  tene- 
ment to  be  resei^  with  the  chattels,  which 
within  it  were  taken,  and  the  said  tenement 
with  thechaUt^U,  to  be  in  peace  mitil  Thursday 
next  after  15  dfiys  of  St.  Alartin  next  comin| ; 
and  in  tlie  mean  lime,  cause  19  free  and  lawtul 
men  of  that  neighbourhood  to  view  the  said 
tenement,  and  the  nantes  of  them  to  be  inbre- 
viated ;  and  simimon  tliem  by  good  sutnmoners, 
that  they  ^»e  U)(  n  before  us  m  herever  u  e  shall 
then  be  in  England,  ready  titereof  to  make  re^ 
cognition ;  and  put  by  sureties,  and  safe  pledges, 
th«  aforesaid  Hichard  and  Nicholas  or  tlieir 
bailiffs  (if  titey  cannot  be  found,)  iliat  they  be 
then  there,  to  hear  the  rcco;;nition  ;  and  have 
there  the  sununoners,  the  names  of  the  pledges, 
mod  this  writ.  Witness  our»e I fut  Westminster, 
the  3d  day  of  Nov.  in  the  6th  year  of  our  reign 
of  England,  France,  and  Ireland,  and  of  Scot^ 
land  the  one  and  fortieth. — For  40t.  paid  in  the 
Uanper,  Kikdcslet. 

Middlesex,  ss. ;  The  assise  cometh  to  recog- 
nize, if  Iticli.  Smith,  and  Nich.  Smith  unjustly, 
and  witliout  judgment,  did  di^sciie  Kob.  Cal- 
vin, genu  of  bis  freehokl  in  Ha^^urd,  otherwise 
Haggerston,  others i^e  AggerstoD,  in  the  pari>h 
of  St.  Leonard  in  Shored  itch,  Micliin  30  yeai-s 
now  last  past :  <md  whereupon,  the  said  Ro- 
liert,  who  is  within  the  a^e  of2\  veaps,  by  John 
Parkin>:on  and  WilJiam  Purkinson,  his  guardi- 
ans, by  the  court  of  the  hnid  king  here  t^this 
beini;  jointly  ami  severally  specially  admitted, 
«:ompittineth ;  tlvtt  they  disseised  him  of  nqe 
messuage  with  die  appurteuance9,.&c.  And  the 
said  Richard  and  Nicholus,  by  William  £d- 
ivards,  their  attorney,  come  and  say,  that  the 
said  Kubert  out^ht  not  to  be  answered  to  his 
writ  aforesaid,  because  they  say,  that  the  said 
Robert  is  an  aJien,  born  on  the  5th  dny  of  Nov. 
in  the  3d  year  of  the  reign  c^f  tlie  king  tltat  now 
h,  of  England,   France,  iind  Ireland,  nnd  of 

•  Vid.  Dy.  fo.  304.  2.  Jo.  10.  Vauj;!).  286. 
279.  301.  1.  Lev.  59.  Plowden's  ca»c  of  the 
Dutcliy,  EUesmei*e*s  Postnati,  Bacon  on  Go- 
vern m.  2.  pt.  7G.  Atwood's  Superiority,  304.- 
Salk.  411,  41^.  Skitm.  134, 172, 198, 335,  442. 


Scotland  the  39tH,  at  Edinburgh,  within  his 
kiniidom  of  Scotland,  aforesaid,  and  within  the 
allegiance  of  tlie  said  lord  the  king  of  tl»e  said 
kini^dom  of  Scotland,  and  out  of  the  allegiance 
of  tiie  said  lord  the  king  ot  his  kingdom  of  Ens;- 
hmd;  and  at  the  time  of  the  birth  of  the  said 
Itobert  Calvin,  nnd  long  before,  and  rontinually 
afterwards,  the  aforesaid  kinudom  of  Scotlnnd, 
by  the  proper  rightf,  laws,  and  statutes  of  the 
same  kin^rdoni^  and  not  by  the  rights,  law«y  or 
statutes  of  this  kingdom  of  KngUnd,  was  and 
yet  is  ruled  and  governed.  And  this  he  is  ready 
to  verify,  and  thereupon  pruycth  judgment,  if 
the  said  Robert,  ^l  his  sa.ii  urit  aforesaid, 
ought  to  be  answered,  &c»  And  the  aforesaid 
Robert  Calvin  saith,  that  tlie  aforesaid  plea,  by 
the  aforesaid  Richard  and  Nicholas  above 
pleaded,  is  insufficient  in  law,  to  bar  him  the 
said  Robert  from  having  an  answer  to  his  writ 
aforesaid ;  and  that  the  said  Robert,  to  the  said 
plea  in  manner  and  form  aforesaid  pleaded, 
needetii  not,  nor  by  the  law  of  the  land  is 
bound  to  answer ;  and  Uiis  he  is  ready  to  verify, 
and  hereof  prayeth  judgment ;  and  that  the 
seid  Richard  and  Nicholas,  to  the  aforesaid 
writ  of  the  said  Robert,  may  answer.  And  the 
said  Richard  and  Nicholas,  forasmuch  as  they 
have  above  a  Hedged  sufhcient  matter  in  law  to 
bar  hiin  the  said  Robert  from  having  an  answer, 
to  liis  S'tid  writ,  which  they  are  ready  to  veri- 
fy,  which  matter  the  aforesaid  Robert  doih  not 
gainsay,  nor  to  tlie  same  doth  in  any  ways  an- 
swer, but  tlie  s;\id  averment  altogether  refiiseth 
to  admit  as  before;  pray  judgment,  if  the  afor^ 
said  Robert  ought  to  be  answered  to  his  said 
writ,  vW.  And  because  the  court  of  the  lord 
the  king,  here,  are  not  yet  advised  of  gh^i- 
ing  their  judgment  of  and  upon  the  premises, 
day  thereof  is  given  to  the  parties  aforesaid ; 
b<*'fore  the  lord  the  king  ai  Westminster,  until 
Monday  next  after  8  days  of  St.  Hdary,  to  hear 
ihrir  judgment  thereof^  because  the  court  of 
the  lord  the  king  here  thereof  are  not  yet,  &c. 
And  the  assise  aforefaid  remains  to  be  taken 
before  the  !>aid  lord  the  king*  until  the  same 
Monday  there,  5[c.  And  the  slieriflfto  distrain 
the  recognitors  of  the  assise  aforesaid  :  and  in 
the  inierini  to  cause  a  view,  &c.  At  which  dny, 
before  the  lord  the  king  at  W'estminster,  come 
as  well  the  aforesaid  R.  Calvin,  by  his  guardi- 
ans aforesaid,  as  the  aforesaid  Rich.  Smith  and 
Nic.  Smith,  by  their  attorney  aforesaid;  and 
because  the  court  of  the  lord  the  king  here  of 
giving  their  judgment  of  and  upon  the  pre- 
mises is  nut  yet  advised,  day  ther(;nf  is  given 
to  tlie  parties  aforesaid  before  the  lord  tlie  king 
at  Westminster,  until  Monday  next  after  the 
morrow  of  the  Ascen«rou  of  our  Lord,  to  hear 
their  judgment ;  because  the  court  of  the  lord 
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the  kiii;  here  are  not  yet,  6cc,  And  the  as- 
UK  aforesaid  remains  fmtber  to  be  taken  until 
the  same  Monday  there,  ^c.  and  the  sheri&  as 
before  to  distrain  the  recognitors  of  the  tusiso 
aforesRiriy  and  in  the  ioterim  to  vnuse  a  view, 
Ike  ^  At  which  day,  before  the  lord  the  king  at 
Wesitmiaster,  come  as  wei)  the  aivresaid  Uo- 
bcrt  Calvin  by  his  guardians  aforesaid,  as  the 
aforesaid  Richard  bmith  and  Nichi^las  Switli, 
by  th<*ir  atiomcy  aforesaid,  &ic  and  because 
tiie  court  of  tbe  lord  the  king  here,  he. 

The  Question. 

The  question  of  tliis  case  as  to  matter  in  law 
was,  whether  Robert  Calvin  the  plaintiff,  being 
boru  in  Scotland  since  tlie  crown  ok'  Eogtand 
descended  to  his  majesty,  be  an  alien  born, 
and  eonssecjiienily  flisiabled  to  bring  any  real  or 
pdsonal  (a)  action  for  any  kuids  within  the 
realm  of  England.  After  this  case  had  been 
argued  in  the  court  of  Kiiig*ii  Bench,  at  the  bar, 
by  the  counsel  learned  of  either  party,  the 
judges  of  that  coort,  uptiu  conference  and  con- 
sideration of  the  weight  and  importance  there- 
of, adjourned  the  same,  according  to  the  an- 
cient  and  ordinary  course  and  order  of  the  law, 
into  the  Cb)  Exchequer- Chamber,  to  be  aigued 
openly  there;  6rst  l»y  tlie  counsel  learned  of 
either  party,  and  then  by  all  the  judges  of  Eng- 
land; where  afterwards  the  case  was  argued  by 
Bacon  Solicitor  General,  on  the  part  of  the 
plain  tiA^  and  by.  Lanr.  Hide,  for  the  defen* 
dant;  and  afterward  by  Hohnrt  Attorney  Ge- 
neral, for  tlie  plaintiff,  and  by  Serjeant  Iluttnn, 
for  the  defendant;  and  in  Easter  term  last,  the 
case  was  argued  by  Heron,  puisne  bnrun  of  the 
Exchfquer,  and  Foster  puisne  judge  of  tiie 
Court  of  Common  Plenii ;  and  on  the  second 
day  appointed  for  this  case,  by  Crook,  puisne 
judge  of  tike  King's  Bench,  and  Altham,  baron 
of  tbe  Eichequer ;  the  third  day  by  Snigge, 
baron  of  tbt  Exchequer,  and  WiUiams,  one  of 
the  judges  of  the  Kini;'s  Bench  ;  the  fourth  day 
by  Daniel,  one  of  the  judges  of  the  court  of 
Common  Pleas,  and  by  Yclvertitn,  one  of  the 
judges  of  the  King*!»  Bench :  and  in  Trinity  term 
following,  by  Warburton,  one  of  the  judges  of 
the  Common  Pleas,  and  Fenner,  one  of  the 
judges  of  the  king's  Bench;  and  after  by 
Walmeslev,  oae  of  the  judges  of  tlu*  Common 
Pleas,  and  Tanfield,  chief  baron ;  and  at  two 
several  days  in  the  same  term,  Coke,  chief 
justice  of  cbe  Common  Pleas,  Fleming,  chief 
justice  of  the  King's  Bencli,  and  sir  Tliomas 
Eggerton,  lord  Ellesmere,  lord  chancellor  of 
England,  argued  the  ca2»e,  the  Hke  plea  in  dis- 
ability of  Robert  Calvin's  person  being  pleaded 
mnUaiit  muianifit  in  the  Chancery  m  a  suit 
tliere  for  evidence  concerning  lands  of  inherit- 
ance,  and  by  tlie  lord  chancellor  actjourned  also 
into  the  Exchequer- Chamber,  to  the  end  that 
oae  rule  might  over-rule  both  the  said  cases. 

(n)  1  Bulst.  134.  Yelv.  ^98.  Owen  45.  Co- 
Lit.  139.  b.  1  and  2j.  Moor  431.  1  Keb.  S66. 
Cr.  El.  149, 683.  Cro.  Car.  9.  4  luiit.  159. 

(h)  2  Bulst.  146. 

▼OL.  II. 


And  first,  for  that  I  intend  to  make  as  sum* 
mary  a  report  as  1  can,  I  will  at  tlie  first  set 
down  sach  arguments  tind  objections  as  wcro 
made  and  dran  n  out  of  this  short  record  against 
the  plaintiff,  by  tlio^c  that  argued  for  the  de- 
feudnnts.  It  was  observed,  that  in  this  pica 
there  were  iinir  nouns  9t((Wtii}r  nomtao,  tthioli 
were  called,  ntunina  operativa^  because  from 
them  all  the  said  arguments  and  objections  on 
the  part  of  the  defendants  weie  drawn;  that  is 
to  say,  1.  Lieeautiu  (which  is  twice  repeated  in 
the  plea,  for  it  is  said, '  inlrn  ligeantiam  domini 
'  regis  regni  sui  Scot',  et  extra  liL'eantium  do- 
'  mini  regis  regni  sui  Angl.';  'i.  Ilegnum  (which 
also  appeareth  to  be  twice  mentioned, -viz.  reg- 

*  nam  Angl.'  and  '  regnum  Scot.')  3.  I^ges 
(which  nre  twice  ulledged,  viz,  *  leges  Angl,' 
'  and  leges  Scot.'  two  several  and  distinct  law». 
4.  Alienigenia  («vhich  is  the  conclusion  of  nil, 
viz.  that  Hobert  Calvin  is  '  altenigena.*) 

1.  Ligeantia.  By  tlic  first  it  appeareth,  tliat 
the  defendants  do  make  two  li^eances,  one  of 
England,  and  another  of  Scotland,  and  from 
these  several  Itgeauces  Uvo  argnnRiits  were 
framed,  which  briefly  may  be  concluded  tlius. 
1.  Whosoever  is  bom  <  infra  ligeantiam,*  within 
tiie  ligeance  of  king  James  of  his  kingdom  of 
Scotloud,  is  '  alieniirena,'  an  alien  born,  as  to 
the  kingdom  of  England;  but  Kobeit  Calvin 
was  born  at  £dinbur«;la,  withi^i  ihe  li^eancc  of 
the  king  of  his  kingdom  of  Scotkmd  ;  lliere- 
fore  Robert  Calvin  is  '  ali^nijceiia,'  an  alien 
born,  as  to  the  kingdom  of  Kngland.  2.  Who- 
sf>e\er  is  born  *•  extra  ligeantium,*  out  of  tbe 
ligeance  of  king  James  of  his  kingdom  of  Eng- 
hmd,  is  an  nlien  as  t.i  ihc  kinvdcmi  of  EngKand ; 
but  the  plaintiff  wa^t  bom  out  of  the  ligrance 
of  the  king  of  his  kingdom  of  England  ;  there- 
fore the  f)laintiffi9  an  alien,  &c.  Both  these 
arguments  are  drnwn  from  tlie  very  words  of 
the  plea,  tii..  'quod  prsed  Rubcrtus  e>t  nlie- 
'  nigena,  natus  5  Nov.  anno  re«;ni  doroini  ri-grs 
'  nunc.Angr  &c.  tertio  apud  Edenburgh  infra 

*  regnum  Scot*,  uc  infra  ligeantiain  dicti  domini 
'  regis  dicti  regni  sui  Scot',  nc  extra  ligeantiam 

*  dicti  domini  regis  regni  sui  Angl*.  / 

9.  R^na.     From  the  scvenil  kingdoms,  viz^ 

*  rfgnum  An^r '  and  *  regmim  Sent','  three 
arguments  were  drawn.  1.  *  <^iinndo  (a)  duo 
'jura  (imo  dua  regna)  concurmnt  in  una  per- 

*  sona,  squum  est  ac  si  esseut  in  di%'er?is  '*  but 
in  the  king's  person  there  concur  two  distinct 
and  several  kingdoms;  therefore  it  it  all  one 
as  if  they  were  ni  divers  persons,  and  consr- 
quently  the  plnintitl  is  an  alien,  as  all  tlie  An«- 
tennti  are,  for  that  iliey  were  horn  under  the 
ligeance  of  anotbei*  king.  9.  Whatsoever  is 
due  to  the  kin^*s  several  politic  capacities  oi* 
the  several  kingdoms  is  severul  and  divided ; 
but  ligeance  of  each  nation  is  due  to  the  king's 
several  politic  capacities  of  the  several  kiug-^ 
doms ;  ergt*^  the  ligeance  of  each  nation  is  se- 
veml  and  divided,  and  consequently  the  plain- 
tiff is  an  alien,  for  that  they  that  are  i)orn 

(a)  Ellesmere's    Pobtnati  88.  positem    .  4 
Co.  118.  a^Cawly  309.  Moor  793, 804, 
2  R 
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uncier  several  I'gcances  are  sliens  one  to  nno- 1 
titer.  3.  Where  the  king  haih  sevcrul  king- 
doihs  by  se^'eral  titles  aoU  descents,  ihere  olao 
we  the  ligennceft  several;  but  tlic  king  luith 
thi^se  two  kingdoms  by  several  titles  and  de- 
scents; therefore  the  hgeanres  are  several. 
These  three  arguments  are  collected  also  firom 
the  words  of  the  plea  before  remembered. 

3.  Leges.  From  the  several  and  distinct 
laws  of  either  kiiif^dooi,  ihey  did  reason  thus. 
1.  Every  subject,  tlmt  is  bom  out  of  the  extent 
and  reach  of  (he  laws  of  En^tland,  cunnot  by 
jud^mentof  those  laws  be  a  ir.itund  subject  to 
the  kingy  in  respect  of  h>3  kingdom  of  England, 
but  the  plaintitt  was  bom  at  Ldinbur)(hf  out  of 
the  extent  and  reach  of  the  laws  of  England  ; 
tbereture  the  plaintiff,  by  the  judgment  of  the 
la«s  of  England,  cannot  be  a  uaturul  subject 
to  the  king,  as  of  his  kingdom  of  England.  2. 
That  subject,  that  is  not  at  tlte  time  and  in  the 
place  of  his  birth  iuhericable  to  tlie  laws  of 
England ;  cannot  be  inheritable  or  partuker  of 
the  benefits  and  privileges  given  by  the  laws  of 
-  England  ?  but  tl)e  plaintilf  at  ilie  time,  and  in 
the  place  of  his  birth,  was  not  inheritable  to 
the  hiws  of  England,  but  6nly  to  the  laws  of 
Scotland ;  therefore  he  is  not  inheritable  or  to 
be  partaker  of  the  benefits  or  privileges  of  the 
kw>  of  England .  3.  \V hatsoever  a ppeareth  lo 
be  out  of  tlie  jurisdictiou  of  the  laws  of  Eng- 
land, cannot  be  tried  by  the  same  laws ;  but 
Uie  plaintiflTs  birth'  at  Edinburgh  is  out  of  the 
jurisdiction  of  the  laws  of  En^and ;  therefore 
the  same  cannot  be  tried  by  the  laws  of.  Eng- 
land. Which  three  arguments  were  drawn 
from  these  words  of  the  plen,  viz.  *  quodque 
*    >  tempore  nativitatis  pr»d'  Uoberti  Calvin,  ac 

*  diu  antea,  et  continue  postea,  praed'  regnum 

*  Scot*  per  jura,  leges  et  statu ta  ejusdem  regni 

*  propria,  et  noo  t>er  jura,  leges,  seu  statuta 

*  hujus  regni  Angr  reguUit'  et  gubernat'  fuit,  ec 
'  adhuc  est/ 

4.  Alienigena.  From  tins  word  <  alienigena' 
they  argued  thus,  every  subject  that  is  <  alien' 
^  gentis  (i.  e.)  alien'  iigeant',  est  alienigena ;'  but 
such  a  one  is  the  pla  intiff ;  therefore,  &c. 

And  to  these  nine  nrgmnents  all  that  was 
spoken  learnedly  and  at  large  by  those  that 
argued  against  the  plaintiff  may  be  reduced. 

JBut  it  was  resolved  by  the  Lord  Chancellor 
and  twelve  Judges,  viz.  the  two  Chief  Justices, 
the  Chief  Baron,  Justice  Fenner,  Warburton, 
Yelverton,  DaAiel,  Williams,  Baron  Snigge, 
BarOtt  Altlmtn,  Justice  Cruoke,  and  Baron 
Hefon,  that  the  plaintiff  was  no  alien,  and  con- 
sequc  utiy  that  he  ought  to  be  answered  in  this 
assize  by  the  defendants. 

This  case  was  as  elaboratelv,  substantially, 
and  judicially  argued  b^  the  lord  chancellor, 
and  by  my  brethren  the  judges,  as  I  ever  read 
or  Iteard  of  any ;  and  so  in  mine  opinion  the 
weight  and  consequence  of  the  cause,  both  '  in 
'  present i  et  pcrpetuis  I'uturis  temporibus' justly 
deserved ;  f^ir  tbouj^h  it  was  one  of  thi*  shortest 
and  least  that  ever  we  argued  in  this  court, 
yet  was  it  the  longest  and  weightiest  that  ever 
was  argued  in  any  court,  tlie  shortest  in  sylla- 


bles, and  the  lun^est  in  substaoce ;  the  least 
for  the  value  (nnd  yet  not  tendiog  to  the  right 
of  that  least)  but  the  weightiest  for  the  conse- 
(^uent,  both  tor  the  present,  and  for  all  poste- 
nty.  And  tberelbre  it  was  said,  that  those 
tliat  had  written  defoulltbut  did  observe,  that 
gold,  hidden  in  the  bowels  of  the  earth,  was  in 
respect  of  the  mass  of  the  whole  earth,  parvtan 
in  magna ;  but  of  this  sliort  plea  it  might  be 
truly  said  (which  is  more  strange)  that  here 
was  mafinum  in  parvo. 

And  in  the  Araaaicnts  of  those  that  aivaed 
.  for  the  plaintiff  I  specially  noted,  that  albeit 
they  spake  according  to  their  own  heart,  jet 
they  spake  not  out  of  their  own  head  and  in- 
vention: wherein  ihev  feUnwed  the  coimsel 


ney 

:,  [J 


given  in  God's  Book,  [Job.  viii.  8.]  *  interrog» 
<  pristinam  generatioaem'  (for  out  of  the  cJd 
fields  mtist  come  the  new  com)  '  et  diligent^ 

*  investiga  patrum  memorinm,'  'and  diligently 
search  out  the  judgments  of  our  fbrefathcri, 
and  that  for  divers  reasons.  First,  on  our  own 
pert,  '  hestemi  enim  sumos  et  ignoramus,  et 
'  vita  n«»stra  sicut  umbra  super  terram ;'  for  we 
are  but  of  vesterday,  (and  therefore  had  need 
of  the  wisdom  of  those  that  were  before  us) 
and  had  been  ignorant,  if  we  had  not  received 
light  and  knowledge  from  our  foreliithers  and 
our  days  upon  the  enrth  are  but  as  a  shadow^ 
in  respect  of  the  old  ancient  days  and  times 
past,  wherein  the  laws  have  been  by  the  wis- 
dom of  the  most  excellent  men,  in  many  suc- 
ces»ioiu  of  ages,  by  long  and  continual  expe- 
rience, the  trial  of  right  and  truth,  fined  and 
refined,  which  no  one  man,  being  of  so  short 
a  lime,  albeit  he  had  in  his  head  the  wisdom  of 
aU  the  men  in  the  world,  in  any  one  age  coold 
ever  have  effected  or  attaineil  unto.  And 
therefore  it  is  *■  optima  regubi,  qua  nulla  est 
'  verior  ant  firmior  in  jure,  oemmem  oportet 
'  esse  sapientiorem  legibus;'  [Co.  Lit.  ^7.  b.] 
no  man  ought  to  take  upon  him  to  be  wiser 
than  the  mws.  Secondly,  in  respect  of  our 
forefathers.    *  Ipsi,,'  saitli  the  text,  '  docebunt 

*  te,  et  loquentar  tibi,  et  ex  corde  suo  profienint 
'  eloquia,'  they  sliall  teach  thee,  and  tell  thee, 
and  shall  utter  the  words  of  their  heart,  with- 
out all  equivocation  or  mental  reservation;  they 
I  say,  tliat  cannot  be  daunted  with  fear  of  any 
power  above  them,  nor  be  dazzled  with  the  ap- 
plause of  the  popular  about  them,  nor  fretted 
with  any  discontentment,  the  matter  of  oppo- 
sition and  contradiction,  within  them,  but  shall 
speak  the  words  of  their  heart,  without  all  af- 
fection or  infection  whatsoever. 

Also  in  their  arguments  of  this  cause  con- 
cerning an  alien,  they  told  no  strange  histories, 
cited  no  foreign  laws,  produced  no  alien  prece- 
dents ;  and  that  for  two  causes  :  the  one,  for 
that  the  laws  of  England  are  so  copious  in  this 
point,  a^,  God  willinic,  by  the  report  of  this 
case  sliall  appear ;  the  ether,  lest  their  argu- 
ments, concerning  an  alien  bom, should  become 
foreign,  strange,  a^ci  ad  alien  to  the  state  of 
the  question,  which,  being  qu^lio  jurii  con- 
cerning freehold  and  inheritance  m  England,  is 
only  to  be  decided  by  the  laws  of  this  realm. 


«1SJ 


STATE  TRIALS,  6  Jambs  I.  1608.— T^  Que  ifiUvt  PostnatL 


[614 


And  al^t  [concurred  with  those  that  adjudged 
the  plaintiff  to  be  no  alien,  yet  tioi  1  iind  a 
mere  striker  io  this  case,  such  a  one  iistiie  eye 
of  the  iaw,  our  books  aod  book-cases  never 
saw,  as  thtf  ears  of , the  law  (our  reporters)  never 
heard  of,  nor  the  mouih  of  the  law,  for  'judex 
est  lex  loqaeDi/  thejudges  our  furefatbers  of  ihe 
lawy  never  tasted :  I  s»y,  such  a  one,  as  tbe  sto- 
mach  o£  ihe  law,  our  excfuisite  and  perfect 
records  of  pleadings.  entrie%  and  judginems, 
that  make  equnl  and  true  distribution  of  all 
cases  in  question,  never  digested.  In  a  word, 
this  liltle  plea  is  a  great  stranger  to  the  laws  of 
England,  as  shali  manitestiy  appear  by  the  re- 
solution of  this  case. 

Aod  now  tliet  I  kive  taken  upon  me  lo^ake 
a  report  of  tiieir  arguments,  I  ou^bi  to  do  the 
same  as  truly,  fully,  and  sincerely  as  posbabiy  f 
can  ;  howbeit,  seeing  that  nlmost  every  judge 
had  in  the  course  or  his  argument  n  peculiar 
method^  and  I  must  only  iiold  uiyself  t  »'oiie,  1 
shall  give  no  i<ist  oft'encc*  to  any,  if  I  cludlenf  e 
that  which  of  right  is  due  to  every  reporter,  that 
is,  to  reduce  the  sum  and  effect  of  all  to  such  a 
method,  as,  upon  consideration  had  of  ail  the 
urguments,  the  reporter  himself  thin keth  to  be 
fittest  and  clearest  for  the  right  undoes  I  andiut; 
of  tlie  trt]e  reasons  and  causes  of  the  judgment 
and  resolution  of  the  case  in  question. 

In  this  ca^e  five  things  did  fail  iut«)  consi- 
deration. 1.  Ligeaiitia.  2.  Leges.  3.  Regna. 
4.  illienigeua.  5.  Whut  le^ai  inconveniences 
would  ensuo  on  cither  side. 

1.  CoiicenuHg  ligeance :  1.  It  was  resolved 
what  li»eiioce  was.  9.  lioiv  many  kinds  of 
ligeances  there  were.  3.  Where  iit^^ance  was 
due.  4.  To  hIioib  it  was  due.  And  lust,  liow 
it  was  due. 

2*  For  tlielans:  1.  That  ligconce  or  obe- 
dience of  the  subject  to  tlie  sovereign  is  due  by 
the  law  of  nature.  12.  That  this  law  of  nature 
is  part  of  the  liws  of  £n«>:lund.  3.  That  tlie 
law  of  nature  was  before  any  judiciul  or  nmni- 
cipal  law  in  the  world.  4.  Th<tt  the  law  of 
nature  is  immutable,  and  cannot  be  clianued. 

3.  As  touching  the  kingdoms :  how  far  iorth 
by  the  act  of  law  the  uniuu  is  (Ureudy  made, 
and  wlierein  the  kingdoms  do  ytt  remain  sepa- 
rate and  divided. 

4.  Of  Alienigena,  an  alien  bom:  1.  What 
an  alien  horn  i<»  in  law.  2.  The  division  nn<i 
diversity  of  aliens  3.  Incident:*  to  every  alien. 
4.  Autuo;'ities  in  law.  5.  Deotoiisit alive  con- 
clusions upon  the  premises,  that  tlie  plaintiff 
can  be  no  alien. 

5.  Upon  due  consideration  had  of  tlte  eon- 
sequent  ot'tl  tie  case :  what  inconveniences  legal 
should  follow  ion  eithtr  pnrty. 

And  these  several  parts  I  \^i\\  in  this  report 
pursue  in  such  order  as  they  have  been  pro- 
pounded ;  and  firht  de  ligeuntitu 

1.  (h)  Ligeance  is  a  true  and  faithful  obedi- 
ence of  the  subject  due  to  his  Mvereign.    This 

(b)  Bacon's  Discourse  of  Laws  and  Govern- 
ment, 2d.  part  fo.  46,  47,  &c.  Co.  Lit.  129.  a. 
Grotlus^  Ub.  2.  fol.  ItiO. 


ligeance  and  obedience  is  an  incident  insepa* 
rable  to  every  subject :  lor  as  soon  as  iie  is 
born,  he  oweth  by  birth* right  ligeance  and 
ol^dience  to  his  sovereign.  *  Ligeantia  est 
'  vinculum  fidei ;'  and  '  ligeantia  est  quasi  legis 
'  essentia.    Li«;eantia  est  ligamentum,   quasi 

*  ligatio  mentium  ;  quia  sicut  ligament uni  est 
'  eonnexio  articulorum  ec  juncuirarum,  &c.' 
As  (he  ligatures  or  string  do  knit  togeiher  the 
ioiiits  oi  all  the  parts  of  the  body,  so  doth 
ligeance  join  logetlier  the  sovereign  and  all  his 
subjects,  quuti  umt  ligutm*te.  Glanvi  ie,  wlio 
\^rote  in  the  reign  of  II.  2,  lib.  9.  cap.  4.  spenk« 
ing  of  the  connexion  which  ought  to  oe  beiwet  n 
the  lord  and  tenant  that  holdeth  by  houiaKe, 
baith,  that  *  nuitua  debet  csbC  domiui  ci  fide- 

*  iitatis  eonnexio,  ita  quod  quuntmn  debet  do- 

*  initio  ex  homagu),  tantum  ilii  debet  dominns 

*  ex  doininio,  pr»ter  siolam  revercntiam/  and 
the  lord,  s^iiili  he.  on|s;ht  to  delend  liis  lehanr. 
But  between  tlie  S4jvereign  and  the  subject 
there  is  without  .comparison  a  higher  and 
greater  connexitm  ;  for  as  the  *>uhject  owetb  to 
the  king  his  tiueaud  fiuthful  ligennccaiid  obe- 
dience, so  the  sovereign  is  to  govern  and  pro* 
tect  bi«  subjects^  *  revere  et  protcgere  suitditot 
'  buos^'  SO  Vi  between  tlic  suvtreigu  and  sub^ 
jeci  there  is  *  duplex  et  recipiocum  ligamen ; 
'  quia  sicut  subditus  rrgi  tcnetur  ad  obedien- 

*  tnini,  ita  rex  subdit'oteneturad  protectionem: 
'  merit o  igitur  ligeantia  dicitiir  a  ligaudo,  quia 
'  continet  in  sc  du^dex  ligtunen.'  And  therefore 
it  is  h'>lden  in  20  H.  7,  8.  a  that  there  n*  a 
liege  or  ligeance  between  tlie  kit^  nnd  the  sub- 
ject.    Atid   Foriesciie,  cap.  13,  '  rex   (c)  ad 

*  tutelam  le;gis  corpomm  et  bonorum  bubdito- 

*  rum  erectus  est.'  And  in  the  jicis  of  parlia- 
ment of  10  U.  2,  cap.  6.  and  11  R.  2,  cap.  1 ; 
11  H.iS^cap.  3,  &c.  subjects  arc  colled  liege> 
>eople ;  and  in  the  nets  of  parliament  in  34 
1.  8,  cap.  1,  and  33  II.  8,  cap.  3,  &c.  the 

king  is  called  the  liet;e  lord  of  his  subjects.  And 
with  this  ngreeth  M.  Skeene  in  his  book  i>e 
Expositioue  \'erboruiu,  («tliich  book  uhs  cited 
by  one  of  the  judges  which  aigucd  against  tlie 
plaintiff)  ligeance  is  the  mutual  bond  and  obli- 
KUtion  between  the  king  and  his  subjects, 
whereby  suhjccts  are  catltd  his  liege  subjects, 
because  tliey  are  bound  to  obey  and  serve  him; 
and  he  is  called  their  liege  lord,  because  he 
shotdd  maintain  and  defend  them.  Whereby 
it  aiipcareih,  that  in  this  point  tlie  l<«w  of  Eng- 
land and  of  Scotland  is  all  one.  'I'herefere  it 
istiulysaid,  that  <  proteciio  ^trahit  subjectio- 

*  nem,  et  subjectio  proicctiinieni.'  And  hereby 
it  plaiidy  appeareih,  that  ligeance  doth  not 
l>egin  by  the  oath  in  the  leet ;  for  many  men 
owe  true  ligeance  that  never  were  sivorn  in  a 
leet,  and  the  swearing  in  a  leet  maketh  no  (d) 
denization,  ns  the  i>ook  i»  adjudged  in  14  II.  4, 
fol.  19,  b.  This  word  ligeance  is  well  expressed 
hy  divers  several  names  ot iynotn/tta  which  we 
find  in  our  books.  Sometimes  it  i»  called  tiie 
obedience  or  oheysance  of  the  subject  to  the 

(c)  Cro.  Arg.  64. 

(d)  Br.  Deniz.  11.  potter    . 
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kiog,  <  <»bHiefitni  regi,'  9  £.  4,  T.  b.  9  E.  4.  6. 
Y^^  9   R.   S,   9.   a.  in  the  book  of  Entries, 

*  cjectione  firm'  T.  11  H.  8,  cap.  2  :  VI  H.  8, 
cap.  8,  ^ec.  Sometimes  he  is  called  a  natural 
liege  man  that  is  horn  under  the  pNower  of  the 
kin^,  *  sub  poiebtate  regis/  4  H.  S,  (f)  lit. 
Dower.  Vide  the  stat.  of  1  i  K.  3,  c.  2.  Some- 
times iigeance  is  called  fiiith,  *■  fides,  ad  fidem 
regis,  &c/  Brae  ton,  who  ^rute  in  the  reign  of 
H.  3,  lib,  5,Tniccat*de  Exception'  cup.  S4,  fol. 
427.  *  Est  etitim  alia  except io  qua:  competit  ex 

*  person^  qoerentis,  propter  defectum  nationis, 

*  ut  si  (luis  alieuigena  qui  fuit  ad  fidem  regis 
'Franc,  &c.'  And  Fleta  (which  book  was 
made  in  the  reign  of  £.  1.)  ogreeth  therewith ; 
for  1.  6,  c.  4T.  De  Except  ex  Omissione  Par- 
ticipis,  it  is  said,  <  vel  dicere  potuit,  quod 
'  nihil  juri^  clanMire  poterit  tanquam  parti- 
'  ccps,  eo  quod  e&t  nd  lidem  regis  Franciey 

*  quia  alieni<sei)v  repellt  debent  in   AngP  ab 

*  ascend »y  donee  foerunt  ad  fidem  rt»g'  AngI'/ 
Vide  25  E.  3,  De  Natis  Ultra  Mare,  faith 
and  lieeance  of  the  king  of  England  ;  and 
Lrtf.   lib.   2.  cap.  Homage,  (a)  «"8a>*iiig  the 

*  laith  that  I  owe  to  our  sovereign  lord  the 

*  king;*  and  Glanv.  1.  9.  c.  1,  '  salvafide  debi- 
'.la  dom*  regi  et  lisredibos  sui<(.'  Sometimes 
Iigeance  is  called  ligealry,  22  Ass.  pi.  25.  By 
all  which  it  evidently  appeareth,  thuc  they  that 
ore  bom  under  the  obedience,  power,  fitjih,  li- 
l^altv,  or  Iigeance  of  the  king,  are  naturid  sub- 
jects, and  no  aliens.  So,  as  seeing  uuw  it  doth 
appear  what  ligennce  is,  it  foUoweth  in  order, 
that  we  speak  of  the  several  kinds  of  lii^eance. 
But  herem  we  need  ti»  be  very  wnry,  lor  this 
caveat  the  law  giveth,  <  nbi  lex  non  dibtinguit, 

*  uec  nos  distinguere  debemus  ;*  and  certainly 
'  lex  non  distingtiit,'  but  where  *  omnia  meui- 
'  bra  dividrntia*  are  to  be  found  out  and 
proved  by  the  Uw  itself. 

2.  There  is  found  in  the  law  four  kinds  of 
lineances ;  the  lirst  is,  *  ligeantianaturah's,  abso- 
'  lutti,  pura  et  indefinita  ;'  and  this  originally  is 
due  by  nature  and  birth-right,  and  is  cuUed 
*'  alta  iigeantia,'  and  lie  that  oweth  this  is 
called  '  subditus  natus.'     The  second  is  called 

*  lige'intia  ucquisitu,'  not  by  nature  but  hy  ac- 
quisirion  or  denizniiim,  being  cnlled  a  denizrn, 
or  rather  doimi^on,  because  he  is  *  subditus  da- 

*  tus.'  Co.  Lit.  1'29.  a.  Thetlnrd  is  *  iigeaniia 
localiv,'  wrought  by  the  law,  tmd  that  it  when 
nu  filieu  that  is  in  aniiiy  cotneth  into  England, 
because  as  loug  as  he  is  within  England,  he 
is  witiiiu  the  king's  protection ;  tlierefore  so 
long  as  be  is  -here,  he  oweth  unto  tlie  king 
a  local  olieclience  or  Iigeance,  for  that  the 
one  (as  it  bath  been  said)  dr«weth  the  other. 
Hie  fourth  is  a  legal  obedience,  or  licennce 
which  is  called  legnl,  because  the  municiftal  Uws 
of  this  realm  have  preiKrribcd  tbe  order  and 
tbrm  ;of  it ;  and  tiii^  to  be  done  upon  oath  at 
the  torn  or  leet. 
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(e)  Br.  Deniz.  8, 

(f)  4  Uf  n.  3.  Kitx.  Dow!  \79,  Ellesmere's 
IPo^toaii  13, 14.  Jenk   Cent.  3. 

,(t^  Xtt.  sect^  85.  Co.  lit.  ^.  b. 


The  first,  that  is  Ligeance  Naliinl,  &c.  ap- 
peareth by  the  said  acts  of  partiament,  wbercin 
the  king  is  called  natural  liege  kird,  and  hia 
people  natural  liege  subjects.  [Co.  Litu  129 
a.]  'I'his  also  doth  appear  in  the  indict- 
ments of  treason  (which  of  all  odier  things  are 
the  most  curiously  and  certainly  indicted  and 
penned)  for  in  the  indictment  of  the  lord  Deere, 
m  26  U.  8,  it  is  said,  *  pned'  dominus  Dftcre 
<  debitum  fidei  et  ligeani'  sus,  qood  prafato 
'  domino  regi  naturaiitcr  et  de  jure  iinpenaere 
'  debuit,  minime  curans,  &c.'  And  Ileginald 
Pool  was  indicted  in  30  H.  8,  for  committiag 
treason  '  contra  dom*  regem  supremum  et  na- 

*  turalem  dominum  suum.'  And  to  this  end 
were  cited  the  indictment  of  Edward  duke  of 
Somerset  in  5  E.  6,  and  many  others  both 
of  ancient  and  later  times.  But  in  the  in- 
dictment of  treason  of  John  Dethick  in  2 
and  3  Philip  and  Mary  it  is  said,  '  quod 
'  pned'  Johannes  macbinans,  &c.  praedict  do- 
'  minum  Philippum  et  domiiiam  Alariam  §a- 
'  premosdorainos  soos,'  and  omitted '  natorales' 
because  king  Philip  was  not  his  natural  liege 
lord..  And  of  this  potut  more  shall  he  said 
when  we  speak  of  Local  Obedience.  The  se* 
cond  is  Ligeant'  Acquisita,  ordenixation  ;  and 
this  in  the  books  and  records  of  the  law.  ap- 
peareth to  be  three-fold.  [(^o.  Lit.  122,  2.]  1. 
Absolute,  as  tlie  common  denizations  be,  to 
them  and  their  hcir^,  without  any  limitation  or 
restraint.  2.  Limited,  as  when  the  king  doth 
grant  letters  of  denization  to  an  alien,  and  to 
the  heirs  (h)  males  of  his  body,  as  it  appearetli 
in  9  E.  4.  lol.  7,  8,  in  Baggot's  case;  or  to  an 
alien  tor  term  of  his  life,  as  was  granted  to  J. 
Hevnel,  11  H.  6.  3.  It  may  be  grained  upon 
(c)  condition,  for  (d)  *  cujus  est  dare,  ejus  est 

*  disponcre,'  whereof  I  have  seen  divers  prece- 
dents. And  this  denization  of  an  alien  may  be 
ettecte*!  three  manner  of  way**;  by  parliament, 
a^  it  was  in  3  H.  6.  55,  in  Do%%er ;  by  letters 
patent,  as  tbe  Ubual  manner  is ;  and  by  conquest, 
as  if  the  king  and  his  subjects  should  conquer 
another  kingdom  or  dominion,  as  well  Autenati 
as  Po&tnnti,  as  well  they  which  fought  in  tite 
field,  as  they  whi<  h  remained  at  Imme,  for  de- 
fence of  their  country,  or  employed  elsewhere, 
are  all  denizens  of  the  kingdom  or  dominion 
conquc  red.  Of  which  point  more  shall  be  said 
hereafter. 

3.  Concerning  the  Local  Obedience  it  is  ob- 
servaltle,  that  tui  iheie  is  a  local  protection  on 
the  king's  part,  su  there  is  a  (e)  local  Iigeance 
of  the  subjects  part.  And  this  appeareth  in  4 
Mar.  Br.  32.  ^,/)  and  3  and  4  Phil,  and  Mar. 
Oyer,  114.  Sherley  a  Frenrhman,  being  in 
amity  with  the  king,  came  into  England,  and 
joined  with  divers  subjects  of  this  realm  in  trea- 
son against  tlie  king  and  queen,  and  the  iudict- 

(h)  9  E.  4.  8.     (c)  Co.  Lit.  129.  a.  274.  b. 

(d)  2  Co.  r.  b.  4  Inst.  192.  2  Sidert*.  73. 
Hard.  412.  Lit.  Rep.  1'28.  1  And.  115.  Salk. 
411,  412.  4  Mod.  215,  222.  Vaugli.  406. 
Oar.  36. 

(e)  Co.  Lit.  m.  a.        (f)  B.  K.  C.  487. 
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inent  cx)iiehidcd  (g)  *  OMtra  ligeiiit'  sue  debi* 

*  tiun  ;*  for  be  owed  to  the  king  a  Local  Obtdi* 
ence^  that  is,  so  lone  as  he  was  within  the 
kin}('s  proteciioB ;  which  Local  Obedience  b^ 
tag  but  momentary  and  ancertaiii,  is  yet  strong 
enou^  to  make  a  namml  subject,  for  if  he 
haUi  lasue  here,  that  issue  is  (hj  a  natural  boni 
subject;  dfortiori,  he  tlwt  ii  bom  under  the 
natural  and  abtsolute  li^eance  of  the  king, 
wbich,  as  it  hath  been  said,  is  *  alia  li^eautia/ 
as  the  plaintiff  ia  the  case  io  question  was, 
ought  to  be  a  natural  bom  subject ;  fur  *  loca- 
'  hs  ligeantia  est  ligeantia  iafiina  et  miniinai  et 
'  aMiune  iocerta.'  And  it  is  to  he  obseried, 
that  it  is  '  oeocoelum,  nee  solum,'  neither  the 
dimate  nor  the  soil,  but  *  lieeantia'  and  '  obe- 
dientia'  that  make  the  sabject  born ;  for  if 
enemies  should  come  into  the  realm,  and  pos* 
aess  a  town  or  fort,  and  have  issue  there,  that 
issue  i§  no  subject  to  the  king  of  England, 
though  he  be  bora  upon  his  toil,  and  under  his 
Bieridiaii,  for  that  he  was  not  born  under  the 
lig^anceef  a  subject,  nor  under  ^ihe  protection 
of  the  king.  And  concerning  this  local  obedi- 
ence, a  precedent  was  cited  in  Hilar.  36  £liz. 
when  Stepbano  Ferrara  de  Game,  and  £ma- 
nuel  Lewis  Tinoco,  two  Portuguese  born,  com- 
ing into  England  under  queen  £lizabeth*s  sufe 
conduct,  and  living  here  under  her  protection, 
joi«ied  with  doctor  Lopez  in  treason  within 
this  realm  against  her  majesty;  and  in  this 
case  two  points  were  resolved  by  the  judges. 
First,  thut  their  indictment  ought  10  begm,  that 
they  intended  treason  *  contra  dominnm  regi- 

*  nam,  6ec.'  omitting  these  %vurds  <  naturaleui 
'  dofflio*  suam'  and  oo^ht  to  conclude  '  contra 
'  fi)  ligeant'  sue  debitum.'  But  if  an  (kj 
alien  enemy  come  to  invade  this  realm,  aiul  be 
taken  in  war,  he  cannot  be  indicted  of  treason ; 
for  the  indictment  cunnut  conclude  *  contra  li- 
geant' s^ae  debitum,'  foe  he  nerer  was  in  the 
protection  of  the  king,  nor  ever  owed  any  man- 
ner of  lieennce  unto  him,  but  malice  and  en- 
mity, and  therefore  he  shull  be  put  to  death  by 
martial  law.  And  so  it  was  in  an 00  15  II.  7, 
f  iy  in  Perk  in  Warbeck's  case,  who,  being  an 
alien  bnrn  in  Flanders,  feigned  himself  to  be 
one  of  the  sons  of  Edward  the  4th,  and  invaded 
this  realm  with  great  power,  with  an  intent  to 
take  upon  him  the  dignity  royal;  but  being 
taken  in  the  wdr,  it  was  resolved  by  the  jus- 
tices, that  he  could  not  be  ^punished  by  the 
common  law,  but  before  the  constable  and 
marshal  (who  had  special  commission  under  the 
great  seid  to  hear  and  determine  tlie  same  ac- 
cording to  martial  law)  he  had  senteitce  to  he 
drawn,  bunged,  and  quartered,  which  was  exe- 
cuted accordingly.  And  tliis  appeareth  in  the 
book  of  Griflith  attomev  general,  by  an  extract 

(g)  Hob.  «71.  Co.  Lir.  1?9.  a.  Dytr  145. 
pi.  62..Cawly  184.  3  Inst.  11. 

(h)  Co.  Lit.  8.  a.  5  Elii.  Dyer  9^4.  a.  b. 

(i)  3  luit,  11.  l)y.  145.  pi.  ti«.  Cawlv  185. 
Hob.  C71.  Co.  Lit.  129.  a. 

(k)  3  Inst.  5,  11. 

(I)  Bacon's  Hist.  H.  7.  fo.  11. 


out  of  the  book  of  Hobart,  atroraey-geocral  to 
king  H.  7. 

4.  Now  are  we  to  speak  of  Legal  Ligeaace, 
which  in  our  books,  via.  ?  £.  S,  tit.  Avowry^ 
311.  4  E.  3,  fol.  42.  13  £.  3,  tit.  Avowry,  190, 
&c.  is  called  Suit  Royal,  because  that  the  lige-* 
ance  of  the  subject  is  only  due  unto  the  king* 
This  oath  of  ligeance  appearvth  ia  BriCton,  w1m> 
wrote  in  aimo  6  E.  1,  cap.  29.  (and  is  yet  com* 
monly  in  ute  to  ibis  day  in  every  leet)  and  in 
our  books;  [Co.  Dt.  68.  b.]  the  effect  whereof 
is :  '  You  shall  swear,  that  from  this  day  for- 
'  ward,  you  shall  be  true  and  faithful  to  our  so- 

*  vereign  lord  king  .lames,  and  his  heirs,  aoi| 

*  truth  and  faith  shall  bear  of  life  and  member, 
'  and  terreno  honour,  and  you  shall  neither 
'  know  nor  hear  of  any  ill  or  damaee  intetided 

*  unto  him,  that  you  smill  not  defend.    So  help 

*  you  Almighty  uud.'  The  substance  and  et- 
feet  hereof  is  as  hath  been  said  due  by  the  law 
of  nature,  <  ex  institutione  nature,'  as  hereafter 
shall  appear.  The  form  and  addiiiuu  of  the 
oath  is,  *  ex  provisione  hominis '  in  this  oath 
of  ligeance  five  things  were  observed.  1.  That 
for  the  time  it  is  indelinite,  and  without  limit, 

*  from  this  day  fomvard.'  9.  Two  excellent 
qualities  are  reouired,  that  is,  to  be  '  true  and 
'  faitltfuL'  3.  To  whom,  *  to  our  sovereign  lord 
'  the  king,  nud  his  heirs:'  [Co.  Lit.  68.  b.land 
albeit  Britton  doth  say,  to  the  king  of  England, 
that  is  spoken '  propter  excelientiam,*  to  design 
the  person,  and  not  to  confine  the  ligeance;  lor 
a  subject  doih  not  swear  his  ligeance  to  the 
kinc,  only  as  king  of*  England,  and  not  to  him 
as  king  of  Scotland,  or  of  Ireland,  &c.  but  ge* 
nerally  to  the  king.    4.  In  what  manner;  '  and 

*  faith  and  troth  shall  bear,  &c.  of  life  and  mem« 

<  her,'  that  i^,  until  the  letting  out  of  the  last 
drop  of  our  dearest  heart's  blood.  5.  Where 
and  in  what  places  ought  these  things  to  be 
done,  ill  all  places  whatsoever;  for, '  you  shall 
'  neither  know  nor  hear  of  any  ill  or  damage, 

<  Arc'  that  you  shall  not  defend,  &c.  so  as  na- 
tural ligeance  is  not  circumscribed  within  any 
place.  It  is  holden  19  H.  7,  18.  b.  that  he, 
that  is  s«vorn  in  the  leet,  is  sworn  to  the  king* 
for  his  ligeance,  that  is,  to  be  true  and  faithful 
to  the  king ;  and  if  he  be  once  sw  orn  for  hit 
ligeance,  he  shnll  nut  be  sworn  again  during  bis 
life.  And  uli  letters  parent  of  denization  be, 
that  the  patentee  shall  behave  himself  *  tanquam 

'  verus  et  fidelis  li^eus  dou»i>ii  regi^.'  And  this  * 
oath  of  ligeance  at  the  torn  and  leet  was  first 
instituted  hy  king  Arthur;  far  so  I  read,  inter 
leges  sancti  Edwardi  regis  ante  Conquestum,  3 
cap.  35,  [Co.  Lit.  68.  b!j  *  Etqnod  omnespria-* 
'  apes  et  comites,  proceres,  milites  et  liberi 

*  homines  debent  jumre,  &c.  in  Foikemcvte,  et 
'  similiter  omnes  proceres  regni,  et  milites  et 
'  liberi  homines  universi  torius  rcgni  Britann' 

*  facere  debent  in  pleno  Folkemote  fidelitatem 
'  dmnino  reui,  &c.  llanc  legem  invenit  Aiw 
'  thorus,  qui  quondam  fiiit  mclytissimus  rex  Bri- 

<  tonum,  &9.  Hujus  legis  authoritate  expulit 
'  Arthurus  rex  Sarucenos  et.inimtcos  a  regno, 
'  &c.  ct  hujus  leiris  authoritaie  Etheldredus  rex 
'  uno  et  eodera  die  per  univertrmi  regnum  JH» 
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*  nos  occiilit.'  Vide  Ijunbert  inter  leges  regis 
l^dwardi»*&c.  foi.  135  luid  136.  [Co.  lit.  68. 
b.  tX%.  b.]  By  this  it  appeareth,  when  aiid 
from  whom  this  le^iil  ligeance  had  his  6rst  in* 
stitution  wiihia  this  realm.  Ugcantia  in  the 
case  in  que^on  it  meant  and  intended  of  the 
first  kind  of  ligeance,  that  is,  of  li|rcance  natu- 
ral, absolute,  &c.  due  by  nature  and  birtli-right. 
But  if  tiie  piainiiff's  lather  be  made  a  denizen, 
and  purchase  lands  in  England  to  him  and  his 
beir^,  and  die  seised,  this  land  slull  never  de- 
scend to  tlie  plaintiff;  [Co.  Lit.  8.  a.  129.  a.] 
for  that  ihc  king  hy  his  letters  patent  may  make 

,  a  denizen,  hut  cannot  natumitze  him  to  all  pur- 
poses, as  an  act  of  parliament  may  do;  neither 
can  letters  patent  make  any  inheritable  in  this 
case,  that  by  the  common  law  cannot  inherit. 
And  herewith  agreeih  36  II.  6,  tit.  Denizen, 
Br.  9. 

Homage  in  our  book  is  two-fold,  that  is  to 
aay, '  honiagium  ligeum,*  and  that  is  as  much  as 
ligeance,  of  which  Bracton  speaketh,  1.  ^.  c.  35. 
t'.  79.  'Soli  regi  debet'  sive  dominio  seu  ser- 
'  vitio,'  and  Uiere  is '  bomagiuni  feodale,'  which 
bath  his  oriffioal  by  tenure.  [Co.  Lit.  68.  b. 
Vaug.  379.J  In  lit.  Nat.  Brev.  269,  tliere  is  a 
writ  for  respitin^i;  of  this  later  homni^e,  which  is 
due  '  ratione  feodi  sivo  ttnuras :  sciatis  quod 
*■  respectuamus  homagium  nobis  de  tcrr*  et  te- 
<  nementis  quie  tenenter  de  nobis  in  capite  de- 
*■  bit.'  But'  liomugium  ligcum,  i.  ligeantia,'  is  in- 
herent and  inseparable,  and  cannot  be  respited. 

3.  Now  are  v\ecome  to  (and  alroobt  past) 
the  consideration  of  this  ci:-cumstance,  where 
natural  Hgeance  should  be  due :  for  by  that 
which  hath  been  said,  it  appearetbtliai  ligeance, 
and  faith  and  truth,  which  are  her  members  and 
parts,  are  qualities  of  the  mind  and  soul  iif  man. 
and  cannot  be  circumscribed  witliin  the  predi- 
cament of  uhi',  for  that  were  to  confnimd  pre- 
dicaments, and  to  go  about  to  drive  (an  absurd 
and  impossible  thing)  the  predicament  of  qua- 
lity into  the  predicament  ot'uCi.  *  Nim  respon- 

*  detur  ad  banc  qutestionem,  ubi  cst?^  To  suy, 

*  verus  ct  fide  I  us  subditus  est ;    scd  ad  banc 

*  qosstioneni, quniis  est?  Kecte  et  apte  respon- 
'  detur,  vcru»  et  fide! is  ligeus,  &c.  est.'  But 
yet  for  th^  lereaur  illustration  of  tlie  matter, 
the  point  was  handlevi  ly  itself,  and  that  lige- 
ance of  the  subject  was  of  as  great  an  extent 
and  latitude,  as  the  royal  power  and  protection 
pf  the  king,  *  et  ^  conversu.'  It  appearctli  by 
the  Stat,  of  11  H.  7,  cap.  1.  and  %  £.  6,  cap.  8. 

.  that  the  subjects  of  England  are  bound  by  their 
ligeance  to  go  with  the  kin;;,  &c.  in  his  wars,  as 
well  within  the  realm,  &c.  ns  without.  And 
therefore  we  daily  see.  that  when  either  Ireland, 
or  any  other  of  his  majesty's  dominions,  be  iu- 
festeo  with  invasion  or  insurrection,  the  king  of 
England  sendeth  his  subjects  nut  of  England, 
and  hi«»  subjects  out  of  Scotland  also  into  Ire- 
land, for  tlie  withstandinv  or  suppressing  of  the 
same,  to  the  end  his  rebels  nmy  feel  the  swords 
of  either  nation.  And  so  may  his  subjects  of 
Guernsey,  Jersey,  Isle  of  Man,  &c.  be  com- 

*  See  L.  L.  Sozon  per  Wilkins  p.  304. 


manded  to  make  their  swords  |Ood  agpunst 
either  rebel  or  eoenoy,  as  occasion  shall  be 
offered.  Whereas  if  natural  ligeance  of  the 
subjects  of  England  should  be  local,  that  is, 
confined  within  the  realm  of  England  or  Scot- 
land, &c.  then  were  not  they  bound  to  go  out 
of  the  continent  of  tlie  realm  of  England  or 
Scotland,  &c.  [3  Inst.  47. 48, 528.]  And  the 
opinion  of  Thiminge  in  7  H.*4.  tiL  Protect' 
100,  is  thus  to  be  understood,  that  an  English 
subject  is  not  compellable  to  go  out  of  the 
teajtu  without  wages,  according  to  the  statutes 
of  1  £.  3,  c.  7.  18  £.  3,  c.  8.  18  H.  6,  c.  19, 
&c.  7  H.  7,  c.  1. 3  H.  8,  c.  5.  &c.  [Q  Inst  528,] 
In  ann.  25  E.  I,  Bieot  earl  of  Norfolk  and  Suf- 
folk, and  earl  marshal  of  England,  and  Bohun 
earl  of  Hereford  and  high  constable  of  England, 
did  eshibit  a  petition  to  the  king  in  French 
(ivhich  I  have  seen  anciently  rec4«rded)  [May- 
nard's  £.  2.  lfb.|  on  the  behalf  of  the  commons 
of  England,  concerning  how  and  in  what  sort 
they  were  to  be  employed  in  his  majesty's  wars 
out  of  the  realm  ot  England ;  [2  Inst.  528.] 
and  the  record  saitb,  tliat,  '  post  mult  as  et 
'  varias  altercationes,'  it  was  resolved,  they 
ought  to  go  but  in  such  manner  and  form 
an  after  was  declared  by  tlie  said  statutes, 
which  seem  to  be  but  declarative  of  the 
common  law.  And  this  doth  plentifully  jind 
manifestly  appear  in  our  books,  being  truly 
and  rightly  uoderbtood.  In  3  IL  6,  tit.  Pro- 
tection 2,  one  had  the  benefit  of  a  protection, 
for  t})at  he  was  sent  into  the  kim;  a  wars  '  in 
'  comiiiva*  of  the  protector;  [Co.  Jut.  130.  b.] 
and  it  appearetli  by  the  record,  and  by  the 
chionicles  also,  that  this  employment  was  into 
France ;  [Co.  Lit.  130.  b.]  the  greatest  part 
thereof  then  being  under  the  king's  actual  obe- 
dience, so  as  the  subjects  of  England  were  em- 
ployed into  France  for  the  defence  and  safety 
tlieretif:  in  which  case  it  was  observed,  that 
seeing  the  protector,  who  was  Prorex,  went,  the 
same  «vas  adjudged  a  voyage  ri>yal,  8  II.  6.  ful. 

10.  b.  the  lord  lalhot  went  with  a  company  of 
Enulishnien  into  France,  then  also  being  for 
the  greatest  part  under  the  actual  obedience  of 
the  KHig,  who  had  the  benefit  of  their  protec- 
tions allowed  imto  them.  [Fitz.  protei  t.  5.  Br. 
protect.  48.]  And  here  were  observed  the 
words  of  the  writ  in  the  Register,  ful.  88.  where  ' 
it  appeureth  tliat  men  were  employed  in  the 
king's  wars  out  of  the  realm  *  per  praeceptum 

'  nostrum,'  and  the  usual  words  of  the  writ  of 
protection  be '  in  obsequio  nostro^'  [Fitz.  pro- 
tect. 13.]  32  II.  a.  fol.  4.  a.  it  appeareth,  that 
Englishmen  were  pressed  into  Guyienne,  [Fitz. 
protect.  35.  Br.  protect.  24.]  44* E.  3.  12.  a. 
nit'i  Gascovnc  uit!i  the  duke  of  Lancaster,  17 

11.  6.  tit.  Protection,  into  [Fitz.  protect.  56.1 
Gascoyne  with  the  f nrl  of  Ifuutingdon,  stewara 
of  Gmenne,  11  and  12  II.  4.  7.  a.  into  (a) 
Ireland,  and  out  of  tliis  realm  with  the  duke  of 
Gloucester  and  the  lord  Knolles:  vide  {bj  19 

(a)  Fitz.  Protect.  24.  Co.  Lit.  130.  b.  Br. 
Protect.  3  h, 

(b)  Fitz.  Protect.  8.    Br,  Protect.  49. 
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H.  6.  35.  b.  And  it  appmiretb  in  19  Kd.  3.  tit. 
Avowry  894.  96  Ass.  ad.  7  H.  4.  19,  &c.  that 
there  wm  ^  fonnsecum  •errttium,'  foreij^  ser- 
vice, which  BftctoDy  ioL  36.  calleth  '  regale 

*  »enricittin ;'  and  in  Fitz.  N.  B.  38.  that  the 
king  nay  send  men  to  serve  him  in  his  wars 
beyond  tne  sea.  But  thus  much  (if  it  be  not 
in  so  |»lain  a  case  too  much)  i>hall  suffice  for 
this  point  for  the  king's  power,  to  command  the 
•ervioe  of  his  subjects  in  his  wars  out  of  (he 
realm,  wbereapon  it  wAs  condnded,  that  the 
ligeance  of  a  natural-bom  subject  was  not  local, 
and  confined  only  to  England.  Now  let  us 
see  what  the  law  saitb  in  time  of  peace,  con- 
cerning the  kine*s  protection  and  power  of 
command,  as  weU  without  the  realm,  as  within, 
that  Jus  subjects  in  all  places  may  be  protected 
from  violence,  and  that  justice  may  c«)uaUy  be 
administered  to  all  his  subjects. 

In  the  Register,  fol.  35  b.  '  Rex  universis  et 

*  singulis  admirall',  castellan',  cnstodibus  cas- 
'  trorum,  viUar',  et  aliorum  fortalitiorum  pne- 

*  poaitis,  vicecom'  nuyoribus,  custumartis, 
'  coatodtb^  portttum,  et  aiior'  locor'  maritimor^ 

<  ballivis,  ministr*,  et  aliis  fidel'  sois,  tarn  in 
'  transmarinis  quam  in  dsmarinis  partib'  ad 
'  quos,  &c.  salutem.  Sciatis,  quod  susceptimus 
'  in  protcctionemetdefension'  nostrain,  necnon 
'  ad  salvam  et  securam  gardiam  nostram  W. 
'  veniendo  in  regnum  nostram  Angl*,  et  potes- 

<  tacem  nostram,  tam  per  terrum  quam  per 
'  mare  com  ono  valetto  suo,  ac  res  nc  bonft  suft 

<  qusecunque  ad  tractand'  cum  diiecto  nostro  et 
'  nddi  L.  pro  redemptione  prisonarii  ipsius  L. 

*  infra  regnum  ec  potestatem  nostram  pred'  per 
'  acx  menses  morondo  et  exinde  ad  propria 
'  redeundo.    £t  ideo,  &c.  qood  insum  W.  cum 

*  valetto,  rebus  et  bonis  suis  prsed'  veniendo  in 
'  regn'  et  potestat'  nostram  prsd'  tam  per  terr' 
'  quam  per  mare  ibid'  ut  pnedict'  est  ex  causft 
'  antedicta  morando,  et  exinde  ad  propria  re- 

<  deundo,  manuteneatis,  protcgatis,  et  defen* 
'  datis;  non  infcrentes  eis,  dtc.  sen  gravamen. 
'  £t  si  quid  eis  forisfactum,  &c.  refbrmari 
'  iaciatts.  In  ctnns,  &c.  per  sex  menses  dura- 
'  tur'.  T.  &c.'  In  which  writ  three  things  are 
to  be  observed.     1.  That  the  king  bath  *  fidem 

*  et  fideics  in  partib'  transmarinis.'  S.  That 
he  hath  '  protection'  in  partib'  transmarinis.' 
3.  That  he  hath  <  potestatem  in  partibus  trsns« 

*  marinis.'  In  the  Register,  fol.  36.  *  Rex 
'  universis  et  singulis  admirallis,  castellanis, 
'  custodibus  castrorum,  villarum,  et  aliorum 
'  ibrtalitionmi  prspositis,  viceconi'  majoribus, 
*■  custumariis,  costodib'  portuum,  et  alioP  locoP 
'  maritim'orum  ballivis,  ministris,  et  aliis  fideli- 
'  bus  suis,  tam  in  transmarinis « quam  in  eis- 

<  nmrinis  partibus  ad  quos,  &c.  salutem.  Sciatis 
'  quod  sosceptmus  in  proteciiunem  et  defen- 
'  sionem  nostram,  necnon  in  salt  urn  et  securum 

*  conducttim  nostr'  I.  valettum  P.  et.  L.  Bur- 

*  l^ensiom  de  Lyons  obsidum  nostrorum,  qui  de 
'  hcentift  nostrft  nd  partes  transmarinas  pro- 

*  fecturus  est,  pro  finantia  mogistrorum  soorum 
'  pnedict'  ohtinenda  vet  deft* renda,  eundo  ad 
'  partes  predicias  ibidem  mdnindo,  et  exinde 
'  m  Aug]  redeundo.     Et  ideo  vobis  mandamnf, 


<  quod  eidem  I.  eundo  ad  partes  prcd'  ibidem 

*  morando,  et  exinde  in  Angl'  redeundo,  ut 

*  prsd'  est,  in  per»outk,  bonis,  ant  rebus  snis^ 
'  non  inferatis,8eu  quantum  in  vobis  est  ab  altis 

*  inferri  pennittatis  injuriam,  molebttam,  Arc. 
'  aut  gravamen'.  Sed  cum  potins  salvum  et 
'  securum  conductum,  cum  per  ioca  passos,  seu 
'  districtus  vestros  transient,  et  super  boc  re- 

*  quisiti  fueritis,  suis  sumptibus  habere  faciatis. 
'  £t  St  quid  eis  forisfnctum  fuerit,  &c«  refor- 
'  mari  faciatis.  In  cujus,  &c.  per  (res  ann' 
'  durat'  T.  &c.'  And  certainly  tnis  was,  when 
Lyons  in  France  (bordering  upon  Burgundy,  an 
ancient  friend  to  England)  was  under  the  actual 
obedience  of  H  6.  For  the  king  commanded 
fidelibus  suit,  liis  faithful  magistrates  there,  that 

if  any  injury  were  there  done,  it  should  be  by 
them  reformed  and  redressed,  and  that  they 
should  protect  the*  parly  in  his  person  and 
goods  in  peace.  In  the  Register,  fuL  96,  two 
other  writs.    *  Rex  omnibus  senescbalits,  ma- 

<  joribus,  juratis,  paribus  prspositis,  ballivis  et 
'  fidelibus  suis  in  ducatu  Aquitanin  ad  quos, 

<  &c.  salutem.    Quia  dilecti  nobb  T.  et  A. 

<  cives  civitat'  Burdcgal'  coram  nobis  in  can- 
'  cellar^  nosi'  Angl'  et  Aqui tan' jura  sua  prose- 
'  quentes,  et  metuentcs  ex  veribiroilibus  coojec- 
'  turis  per  quosdam  sibi  coniminantes  tam  in 
'  corpore  quam  in  rebus  suis,  sibi  poise  grave 
'  damnum  inferri,  supplicaverunt  nobis  sibi  de 

*  protection e  rcgia  providere  :  nos  volentes 
'  dictos  T.  et  A.  ab  oppressionibus  indebitis 
'  prKseryare,  soscepimus  ipsos  T.  et  A.  res  ac 
'  justas  pos^essiones  et  bona  sua  quaecnnque  in 
'  pmtectionem  et  salvam  gnrdium  nostram  spe- 

*  cialent.     £t  vobis  et  cuilibet  vestrum  injungi* 

*  mus  et  mandamus,  quod  ipsos  T.  et  A.  fiimi- 
'  lias,  res  ac  bona  sua  qusecunque  a  violentiis 

*  et  gravaminihus  indebitis  defendatis,  et  ipsos 

<  in  justis  possessiunibus   suis    manuteneatis. 

<  Et  si  quid  m  pnejudicium  hiijus  protectionis 

*  et  salve  gardiae  nostr'  attentatum  inveneritis, 

*  ad  statum  debitum  reducatis.  Et  ne  quis  se 
'  possit  per  ignorantiain  excusare,  presentem 
'  protectionem  et  salvam  gardiam  nostram  fa- 
'  ciatis  in  locis  de  quibus  requisiii  fueritis  infra 
'  diarict'  vestrum  publice  intimart,  inhibentes 
'  omnibus  et  singulis  sub  p<enis  gravibus,  ne 
'  dictis  A.  et  T.  seu  famulis  suis  in  personis  seu 
'  rebus  suis,  injuriam,  molestiam,  damnum  ali- 

*  quod  infernnt  seu  gravamen )   et  penocellas 

<  nostras  in  locis  et  iMwis  ipsorum  T.  et  A.  in 
'  signum  proicctionis  et  sal'  gard'  memorat', 

*  cum  super  hoc  requisiti  fueritis,  npponatis. 
'  In  cujus,  &c.  dat*  in  palatio  nostro  Westm' 
'  sub  magni  sigilli  testimonio,  sexto  die  Augusti 
^  anno  44  E.  3. — Res  universis  et  singulis  se- 

*  neschallis,  constabular',  castellnnis,  pneposit', 

*  minist*,  et  ouinib*  balli\'is  et  fidelihussuis  in 
'  dominio  no^^tro  Aquitan'  constitutis  ad  quos, 

*  6cc  salut*.  Volenti's  G.  et  R.  uxor  ejus  fa- 
'  vore  prosequi  gratiose,  ipsos  G.  et  R.  homines 
'  et  famiiias  suas  ac  justas  possessiones,  et  bona 
'  sua  quscunque,  smcepinius  in  protectionem 

*  et  defensionem  nostram,  necnon  in  salvam 
'  gardiam  nostram  specialem.      £t  ideo  vobis 

*  et  cuilibet  vestrum  injungimus  et  mandamus, 
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<  qvod  ipioe  G.  et  R.  eorum  boouMS,  finnilias 

*  iuasi  9C  jusUis  posscttiones  et  bona  tua  qiue- 

<  ciinque  imuuiieiiealis,  protegatis,  et  defenda- 

*  tit :  non  iulerentas  eit,  leu  qutuituni  ia  vobis 
'  ttl^  ab  aliis  iu^rri  permit tentes,  iojunuin,  mo- 

*  le»U«m»  damnum,  violentiam,  HBp«dineotom 

*  aliquod  seu  gravamen.  £t  ti  quid  eis  foiis- 
'  laci'  kijuriatum  vel  contra  eos  indcbite  atten- 

<  tatum  fuerit,  id  eb  titie  diliiti<)B«  oorrif^i,  et 
'  ud  ita(um  debitum  reduci  iaciatis,  prout  ad 

<  vof  et  aucmlibet  vestrum  noveritis  pertinere  : 

*  peouceUaa  super  domibus  miu  in  si^num  pi  »- 

*  tealia,  saltv  g»vdiui  aostre  (pruut  mori«  erit) 

*  facientes.    In  cujus,  &c.  per  unum  annum 

*  iiuraCur*.  T.  &c/  Hy  all  whicit  it  is  rnaui- 
fiest,  tbat  the  protection  and  goveiumcnt  of  tbe 
king  is  general  over  all  bis  dominions  aod  king- 
doms, as  well  in  lime  of  peace  by  justice,  as  m 
lime  of  war  by  the  sword,  and  tbnt  all  be  at  bis 
command,  and  under  bis  obedience.  Now 
seeing  power  and  protection  draweth  ligennce, 
it  fulloweth,  that  teeing  tbe  king's  power  com- 
mand aod  protection  cxiendetboutof  Englnnd, 
tbat  ligfance  cannot  be  local,  or  confined 
within  the  bounds  thereof.  Ue  iliat  is  abjured 
tbe  vealm,  'qui  abjurat  regnum  amittit  regnum, 

*  ted  non  regeni,  amittit  pntrinm,  sed  non  pu- 

*  trem  patrie  :'  [Cawly  1S9.]  (or  uotwitlw 
standing  the  abjuration,  be  oweth  tbe  king  bis 
ligetace,  and  he  remaineth  within  the  king*s 
protection ;  for  the  king  may  pardon  and  re- 
ttore  bim  to  hit  country  agaiu.  So  seeing  that 
ligeaace  is  a  quality  of  the  mind,  and  not  con- 
fined within  any  place  ;  it  followeth,  tlmt  the 
plea,  that  doth  confine  tbe  ligeance  of  ttie 
plaintiff  tp  (be  kingdom  of  Scotland,  '  inlVa  li- 

*  gjeantiam  regis  regni  sui  Sooii«,  et  extra  lige- 
'  antiam  regit  regni  sui  Angliae,'  whereby  the 
deiendants  do  make  one  lociil  Ugeance  for  the 
natural  tubjecti  of  Enelami,  ami  another  l<»cal 
ligeance  for  the  natund  subjects  of  Scoiiand,  is 
utterly  insufficient,  aod  agatott  tbe  nature  and 
quality  of  natuRil  bsBance,  M  often  it  liath 
been  taid.  And  Coke,  cbief  justice  of  tiie 
court  of  Common  Pleas,  cited  a  ruled  case 
rCobledike's  case,  temp.  £.  1.  reported  by 
liiogluun*]  out  of  Hmgbam*s  Kepotta,  temp. 
E.  1 .  which  in  his  argument  be  sliewed  in  court 
Trriitea  in  parchmenr,  in  an  ancient  l»and  of 
that  time.  Consttnce  de  N.  bruugbt  a  urit 
of  ayel  agptiast  Roger  de  Cobledike,  and  others, 
liained  in  the  writ,  and  counted  lliat  from  the 
seisin  of  Roger  her  grandfather  it' descended  to 
Gilbert  bis  son,  and  from  Gilbert  to  Constance, 
at  daughter  and  heir.  [Eilesmere's  Postnati 
91,  93.]    '  Sutton  dir,  sir,  el  $ke  doit  este  re- 

*  sponde,  pur  ceo  que  el  est  Francois  et  oient 
^  (te  la  ligeaace  ne  a  la  foy  Denglitterre,  et  de- 

*  mand  judgement  si  el  doit  action  aver  :*  tliat 
is,  *  she  is  not  to  be  answered,  fur  tbat  she  it  a 

*  French  woman,  and  not  of  the  ligeance,  nor 

*  of  tbe  ftitb  Qif  England,  and  demanded  judg- 

*  medt,  i^'  she  this  action  ought  to  have.'  oere* 
ford,  then  cbief  justice  of  tbe  conrt  of  Common 
Pica%  by  tbe  rule  of  tbe  court  disalloweth  tbe 

Sa,  for  that  it  was  too  short,  in  iliat  it  referred 
taace  and  faith  to  Eoglaad,  and  AMt  to  tbe 


king.  And  tbereupon  Suttoo  taitb  at  iblk>#- 
eth ;  '  Sir,  nous  ? oilomiis  averrr,  qoe  el  ue  ett 
'  my  de  la  ligeaace  DengUterre,  ne  a  la  iby  la 
'  roy,  et  demand  jogement,  et  ti  vont  agardet 

*  que  el  doit  este  responde,  notit  dinromos  at- 
'  tets :'  tluKt  is,  '  Sir,  we  will  aver,  that  she  is 
'  not  of  tbe  iigeanoe  of  England,  nor  of  tbe 

*  fitith  of  llie  king,  and  demand  judgment,  &c/ 
Which  latter  words  of  the  plea,  nor  of  tlie 
fnith  of  the  king,  referred  faith  to  the  ki«g  in- 
definitely and  generally,  and  restrained  not  the 
same  to  England,  and  thereupon  the  pita  wat 
allowed  for  good,  according  to  the  role  of  the 
court :  for  tbe  book  saitb,  thai  afterward  tlw 
plaintitf  deakred  leave  to  depart  firom  her  writ. 
The  role  of  that  case  of  ColAedike,  did,  as  Coke 
chief  justice  said,  over-rule  tbis  ctiae  of  Calvin, 
in  the  very  point  now  in  question ;  for  that  the 
plea  in  this  case  doth  not  refer  fidtk  or  liaeaace 
to  the  king  indefinitely  and  gcaendly,  but  li- 
roitetb  aod  restraioetb  faith  and  ligeance  to 
the  kingdom,  <  extra  ligeanttam  regis  regni  sui 

*  Anglise,'  out  of  the  ligieance  of  the  king  of  his 
kingdom  of  England :  which  afterwards  the 
lord  cbaBcellor  and  tbe  chief  jotiice  of  the 
King's-bench,  having  copies  of  the  taid  ancient 
report,  aflirmed  in  their  argumcatt.  So  as 
this  point  was  thus  concluded,  '  quod  ligeaotia 

*  naturalis  noUis  cbuittris  coercetur,  nollis 
'  metis  refrsenatur,  nuliis  6nibos  preiaitur.' 

4  &  5.  By  that  which  hath  been  said  it  ap» 
pearetb  that  this  ligennce  is  due  only  to  the 
king ;  so  as  therein  the  question  is  not  now, 
'  cui,  sed  quoniodo  debetur.'  It  is  true,  tbat 
the  king  hath  two  capacities  in  him  :  one  a  na- 
turnl  body,  lietiig  descended  of  the  blood  eoyad 
of  tbe  realm ;  and  this  body  is  of  the  creation 
of  Alittiglity  God,  and  is  subject  to  deatlv  in- 
linuity  and  »uch  like :  the  other  it  a  politick 
body  or  capacity,  [1  lott.  15.  b.  16.1  to  called, 
becaese  it  is  framed  by  the  policy  of  man  (and 
in  21  K.  4,  39.  b.  is  caUed  a  mystical  body ;) 
and  in  this  capacity  the  kiii^  is  esteemed  to  be 
immortal,  invisible,  not  subject  to  death,  infir- 
mity, infancy,  (a J  nonage,  itc.  PI.  Com.  in  the 
case  of  the  lord  Berkley  S38.  and  in  tbe  case  of 
tbe  Duchy  313.  6  E.  3,  291.  and  86  Ass.  pi. 
64.  Now  seeing  the  king  haih  but  one  person, 
and  several  capacities,  and  one  politick  capa- 
city for  the  realm  of  England,  and  another  fur 
the  realm  of  Scotland,  it  is  necessary  to  be  con- 
sidered, to  which  capacity  ligeance  is  due. 
And  it  was  resolved,  that  it  vras  due  to  the  na- 
tural person  of  the  kin^,  which  is  ever  accom- 
panied with  the  politick  capacity,  and  tbe 
politick  capacity,  at  it  were  appropriated  to 
tlie  natural  capacity,  and  it  is  not  due  to 
the  politick  capacity  only,  that  is,  to  his 
crown  or  kingdom  distinct  fitHn  hit  natural  ca* 
pacityi  and  that  fiir  divers  reatont.  First, 
every  subject,  at  it  hath  been  affirmed  by  those 
tbat  aiKued  against  the  plaintiff,  it  presumed  by 
law  to  be  sworn  to  the  king,  which  is  to  his  oa- 

(a)  Postea    .  Co.  Lit.  43.  a.  5  Co.  97.  a. 
Plowd.  313.  a.  891.  a.  364.  b.  96  Ass.  54. 
Enfant  t5.  Br.  Afe  34. 
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tqnil  persony.and  likewise  the  king  is  sworn  to 
Ilia  subjects^  (as  it  appenreth  in  Hracton  lib.  S. 
De  Actionibus,  cap.  9.  fol.  107.)  which  oath  be 
tuketh  in  liis  natural  person :  for  the  politick 
capacity  is  invisible  and  immortal ;  nay,  the 
politick  body  Imth  no  soul,  for  it  is  iramed  by 
the  policy  of  man.  H,  In  idl  indictments  of 
treason,  )vhen  any  do  intend  or  compass  *  mor- 
^  temet de9tructioneai doinini  regis/  whichmust 
needs  Itc  unrlerstood  of  his  natural  body,  for 
liis  politick  body  is  iuimortal,  and  not  subject 
to  death,  the  indictment  concludeth,  *  contra 

*  (bj  ligeantic  so»  debitum  ;'  ergOf  the  liiieance 
is  due  to  tlie  natural  lio^ly.  Vide  Titz.  Justice 
of  Peace  53.  nud  1^1.  Com.  384.  in  the  earl  of 
Leicester's  ca»e.  3.  It  is  true,  that  the  king 
in  generc  dieth  not,  but,  no  question,  in  indivi- 
duo  be  dieth :  as  for  example,  U.  8,  £.  6,  ^c. 
and  queen  Kliz.  died,  otherwise  yon  sliould 
have  mauy  kings  at  once.  In  2  nnd  3  I'h.  and 
Mar.  D^er  1S8.  (c)  one  Constable  dispersed 
divers  bills  in  the  streets  in  the  night,  in  which 
it  was  written,  tlmt  king  K.  6  was  alive  and  in 
France,  &c.  and  in  Cofeman-street,  in  London, 
he  pointed  to  a  yount;  man,  nnd  said  that  he 
was  king  Edward  6.  And  this  being  spoken  dt 
iudividuoj  and  accompanied  with  other  circum- 
stances, was  resolved  to  be  hi(;h  treason ;  for 
the  whicli  Constable  wos  attainted  and  exe* 
cuted.  4.  A  (d)  body  politick,  being  invisible^ 
can  as  a  body  politick  neither  make  or  lake 
lionia^e:  Vide  33  II.  8,  tit.  Fealty,  Brook  15. 
b.  Jn/idej  in  faiih  or  lii^enuce,  noihins;  ought 
to  be  feigned,  but  ought  to  be  e.r  fide  non.jic/a, 
C,  The  king  holdeth  the  kingdom  of  I'^utrhmd 
Ly  birth-riglit  inherent,  by  descent  from  the 
blood  royal,  wlifireupon  succession  doth  attend ; 
and  therefore  it  is  usually  said  '  to  the  kins,  liis 
!i^irs,and  successors,' wherein  heirs  is  first  named, 
und  successors  is  attendant  upon  heirs.  And  yet 
in  our  ancient  books  succession  and  succes- 
sor are  taken  for  hereditance  and  heii-s.  Bract, 
lib.  2.  De  Acqiiirendo  Renim  Doniinio,  c  29. 

*  £t  scieud'  est,  quod  hsreditas  est  ^ucccssio  in 
'  universum  jus  qnod  defunctus  antecessor  ha- 
'  bqit,  ex  causE  cjuacynque  acquisitionis  vel 
'  successionis,  et  ahhi  aliinitatis  jure  nolla  sue- 

*  cessio  pennittitur.'  But  the  title  is  by  de- 
Kent.  By  queen  Elizabeth's  death  the  crown 
nnd  kingdom  of  England  descended  to  his 
majesty,  and  lie  was  fully  and  absolutely  there- 
by king,  witliout  any  essential  ceremony  or  act 
to  be  done  ex  post  facto  :  for  coronation  is  but 
a  royal  ornament  and  .solemnization  of  the 
royal  descent,  but  no  part  of  the  title.  In  the 
first  yesir  of  his  majesty's  reign,  before  his  ma- 
jesty's <:oronation,  Watson  (e)  and  Clerke,  se- 
minary priests,  and  others,  %vere  of  opinion, 

(b)  Autea  3  Inst.  11.  Hob.  271.  Dy.  143. 
pL  6*^.  Cawly  185.  Co.  Lit.  129.  a. 

(c)  This  case  is  not  in  the  book  at  large, 
but  is  ill  the  Abridi»raent  of  Dy.  io,  33.  Stow's 
Abridgm.  p.  1062.  1064.  Speed's  Chron.  p. 
1147.  col.  3.  num.  100. 

(d)  iO  Co.  32.  b.  Co.  Lit.  66.  b.  4  Co.  11.  a. 
(ej  3  Inst.  7. 
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that  his  majesty  was  no  cQmplete  and  absolute 
king  before  his  coronation,  but  tlmt  coronation 
did  add  a  confirmation  and  perfection  to  tlie 
descent ;  nnd  therefore,  ohser\  e  their  damna« 
ble  and  damned  consequent,  that  tbey  by 
strength  and  power  might  before  his  coronation 
bike  him  and  his  royal  issue  into  the>r  possC'S- 
sion,  kpep  liim  prisoner  in  the  Tower,  remove 
such  counsellors  nnd  great  officers  as  pleas^ed 
them,  and  constitute  others  in  tlu  ir  places,  &c. 
and  that  these  and  other  acts  of  like  nature 
could  not  be  treason  a^iiist  his  mnjesty,  before 
he  were  a  crowned  kmg.  But  it  was  clearly 
resolved  by  all  the  jud|*es  of  England,  that  pre- 
sently by  tlie  descent  his  majebty  was  com* 
pletely  and  absolutely  king,  withou^  any  essen- 
tial ceremony  or  act  to  be  done  ex  post  facto; 
and  that  (J)  coronation  was  but  a  royal  orna- 
ment, and  outward  solemnitation  of  the  de- 
scent. And  this  nppeareth  evidently  by  infi- 
nite precedents  and  book-Cases ;  us  taking  one 
example  in  a  case  so  clear  for  ail,  Henry  6  was 
not  crowned  until  the  8th  year  ot  tiis  re^go,  and 
yet  divers  men  before  his  coronation  were  at- 
tainted of  treason,  of  felony,  &c.  und  he  was 
as  absiiluie  and  compleie  ti  king,  Injth  for  mat- 
ters of  judicature,  as  for  grants,  &:a  before  his 
coronation,  ns  he  was  alter,  as  it  itf^pearetii  in 
the  reports  of' the  Isc;  2d,  3d,  4  th,  5th.  6th,  and 
7th  years 4if  the  same  king.  And  the  like  might 
be  produceil  for  many  other  kings  of  this  realm, 
which  for  brevity  in  a  case  so  clear  I  omit.  *By 
which  it  manifesily  appeareth,  that  by  the 
\\\\\s  of  England  there  can  be  no  interregnum  * 
within  the  same.  If  the  king  be  seised  of  land 
by  a  defeasible  title,  and  dietli  seised,  this  de- 
scent shall  toll  the  entry  of  him  tha^  right  liath, 
as  it  appenreth  by  9(g)  E.  4,  51.  But  if  the 
next  king  hud  it  by  succession,  that  should  take 
away  no  entry,  as  it  appeareth  by  Littleton^ 
fol.  i)7.  If  a  disseissor  of  an  inlant  convey  the 
land  to  the  king  who  dieth  sei«ied,  this  descent 
takcth  away  the  entry  of  the  infant,  as  it  is  said 
in  34  11.  6.  fol.  34.  (h)  45.  lib.  Ass.  pi.  6.  Plow. 
Cora.  234.  where  the  case  was  ;  king  H.  S  gave 
a  manor  to  his  brother  the  earl  of  Corowal  in 
tiul,  at  what  time  the  same  was  a  fee-simple 
conditional,  king  H.  3  died,  the  earl  before  the 
statute  of  Donis  Conditional',  having  no  issue, 
by  deed  exchanged  the  manor  with  warranty 
for  other  lands  in  fee,  and  died  without  issue, 
and  the  warranty  and  assets  descended  upon 
his  nephew  king  Ed.  1.  and  it  was  adjudged, 
that  this  warranty  and  assets,  which  descended 
upon  the  natural  person  of  the  kiog,  barred 
him  of  the  possibility  of  reverter.  In  the 
reian  of  Edward  2,  the  Spencers,  the  father 

(f)  3  Inst.  7. 

•  Q.  If  not  so  between  king  J.  2d's  Abdica- 
tion and  king  W.  3's  succession  ?  Post. 

()*)  4  Co.  58.  b. 

(h)  10  Co.  9<J.  b.  Co.  Lit.  19  b.  370.  b. 
Plowd.  234.  a.  5.S3.  b.  Fitz.  Garranty  68.  Br. 
Assets  per  Discent  :M.  Br.  Tail.  34.  Br.  Pnsrog, 
52  Br.  *  Sercb  pur  le  Uoy'  5.  Br.  Garranty  62^ 
9  Co  132.  b, 
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aiid  the  son,  to  cover  the  trcn^^'m  hntched 
in  their  hcMrt^,  iiuciiteft  this  riuinnabic  and 
daiiineti  opinion,  lUiM  Uoxduh:  ^nd  oatii  ot'irge- 
Huce  Ma^  niorc  6y  reiisOM  «>r  the  kin^S  crown 
(that  is,  ot'his  politic  r;ij>i\c:ry)  ihan  byrea.son 
of  the  i:ir>'>n  or  il;e  km.:,  ujj.m  \\h;«h  opinioil 
ll\ey  iiiiern-d  v\ccr.ibit  v.iid  delettal  ie  coiiie- 
cjiiencr"*.  1.  Ii  tlif  kir.u  (Id  nr:i  dcneiiu  hiiiiseit' 
by  leaain  in  the  r;i:iit  of  Ins  c;o'An,  h:s  lieges 
be  Loii;i:l  I  v  «»:\ih  lo  ri.r»n\e  tl.e  ki.'i'j.    2.  See- 

«  * 

ju;i  ihiit  tiie  km-:  coidii  iiuC  be  rctbrmed  bv 
5UII  ut  i:i\v,iJi:i;  ousibt  to  be  done  tv  the  sword.* 
JJ.  That  his  iitutN  be  bound  to  povern  in  aid  of 
him,  t'.iid  indtiauiC  of  I  iin.  All  v. hi ch  were 
<'ondcniued  by  tno  p;tib:unent< ;  one  in  tlie 
reitin  of  hdw.  *?,  ci'.ded  Esiiiuin  llui;t»ni.s  le 
S^  eiic^r,  and  tUe  other  in  aim.  1.  JUlw.  3  c.  1. 
-Uracioi,  lib.  2.  De  Acquirtndo  Kernm  Uonii- 
nio,  c.  'Jl.  f.  65,  kuitli  tfiDS,  *  est  euim  corona 
•*  reikis  f.iccre  justi'iani  et  ju«Iic',  ct  tenere  pa- 

*  ceni,  e.t  siue  qiiiuu:*  corona  consistere  n<.*n  po- 

*  ter;t  iitc  tene  e.  Ihiju-nnKli  autem  juni  Mve 
.'  juris  !ictif;n(  >  ad  ])Ci>onas  >  el  teneinenta  trans- 

*  fern  uoii  poicrunt/nec  a  privata  pcrsniisi  poa- 

*  Mderi,  nee  iimis  nee  executio  Juris,  nisi   hoc 

*  datum  fviit  ei  desuper,  sicut   jurittlictio  dele- 

*  pata  delepoi  non  jiolerit  ijain  oniinr.ria  re- 

*  nianeat  cum  ipao  Yege/  Kt  hb.  3.  De  Actioni- 
bu5,  cap.  9.  ff»l.  107.  *  separare  ai:tem  debet 
'  rex,  cuiu  >it  Dei  vicarins  in  tiria,»ius  ab  in- 
.' jurui,  aequuin  ab  iniquo,  et  omnes  sibi  «nbjecti 

*  lr•J!le^te  vivant,  ct  quod  nulhis  alium  li"dat,  et 

*  quod  iinicuiqne  quod  snum  fueiit  rtcla  con- 

*  inbutione  reddatur.'  In  respect  whereof  one 
snith,  t'mi  '  corona  (^t  quaj-i  .cor  ornan^,  cujus 


*  sentiendum  ur  docti,'  nre  to  be  understood  of 
the  Jiseai-te  due  by  the  pei>plc  of  Kni^land  to 
llie  kiiijr;  for  no  iii:»n  \%dl'afiirTn,  that  Knirland 
iistif,  laUin«i  it  for  tlie  continent  thereof,  doth 
owe  anv  bi'earre  or  ftiitli,  or  that  any  faith  r>f 
bgeance  sboild  be  due  lo  it ;  but  it  manifestly 
appeareth,  that  the  liseance  or  fjiith  of  the 
subject  is  pro-riiim  (jiiar'o  itrof/ 1  fo  the  kinir, 
t'mni,  $vliy  ct  S'wper.  And  ofiiiitimes  in  the 
reports  of  our  book-case^,  ar.d  in  acts  of  j)ftr- 
lioment  als«>,  the  cro'xn  or  kinjjflom  is  takeu 
for  the  Ling  bimseif,  as  in  I'it^h.  Natur. 
Brev.  fol.  6.  Tenure  in  canifr  is  a  tt  iinre 
of  tile  crown,  and  is  a  5eii:ui(»rv  in  L'ro>s, 
that  is  of  the  ]u  rion  of  the  kin<^ :  and  so 
is  30  Hen.  V,.  Dyer  fol.  44,  45,  a  tenure  io 
chief,  as  of  the  crown,  is  merely  a  ttimre  of 
tlie  pcr>oti  of  the  kin*:,  and  therewith  aurceth 
yS  Urn.  8.  tit.  Tenure,  Br.  65.  The  statnte  of 
4  Hen.  5.  cap.  uhnno,  gMve  priors  altcn*--, 
which  wtre  r<inveniutd  to  the  kin;;  and  his 
heirs,  bv  which  Ji'fr  saith  34  Hen.  (>.  .".4.  flu' 
same  were  anm  xed  to  the  croun.  And  in  il  e. 
said  act  of  25  V.dw.  3.  wheresis  it  is  said  in  iliC 
beiiiimin*!,  within  the  li«;(?ance  of  Encland,  it  i>? 
twice  afterward  said  in  tlie  same  J;r',  vi'bin 
the  batanre  of  the  kini:,  and  yet  all  o!,e  liiie^ 
ance  d?iv'  to  the  kino.  So  in  1,'  Kdw.  :>  1<»1.  ?. 
where  it  i^  Jirst  said,  the  li^ieance  of  Enj^h.iid, 
it  is  atlerwaids  in  tlie  same  case  called,  tlje 
ligeance  of  the  kini; ;  wherein  thou'jh  they 
used  se\eral  manner  and  phra«*ti.  of  speech,  yi  t 
rhey  intended  one  and  the  same  ligeance.  >i> 
in  our  usuid  coinmi-.-ion  of  As.sire,  of  Gaol- 
Delivery,  of  (Jyer  and  Tcnniner,  of  the  peact-. 


>  oriinmenta  sunt  mi^eiicordia  et  justitia.'  And  |  i\-c.  ['ower  is  j;iven  to  execute  ju^tJ«'f'»  *  iecnn- 
therefore  a  kin«j:'s  crown  is  an  inernjilyphic  ol        '         ' 
ihc  laws,  where  justice,  &c.   is  ad«iiinii.teri.l ; 
for  so  saith  I*.  Val.  1.  41.  p.  4CK).    *  coronam 
.'  dicimuj  lej;is  ji/ilicinm  esse,  propterea  quod 

*  certi-*  e>t  vinciiii't  cimjjlcnta,  quibus  vita  nos- 

*  tra   vciuti   reiii^uta  coercetiir.'     Therefore  if 


*  dnm    leirem    et    consuftiidinem    rrjini    n(>tri 

*  Aniilix  ;*  and  yet  IJttleton,  lib.  2  in  hi* 
chapier  of  \'illen!ii!e,  fob  1".  in  disablin*;  of  a 
man  that  is  artainted  in  a  IVcn.nnire,  saiti-,  tint 
tie  «aine  is  the  king's  law  ;  and  ^o  d;.ti.  the 
iuui>ler  in  llie  writ  of  ad  jam  ir<:iu  slNle  the 


you  take  that  which  is  si;jniticd   by  tlie  crown,  i  sanu' 

that  i<,  to  d<^  justice  and  jndiiment,  til  maintain  j      The  reasons  and  cantos,  whcreO»re  by  tie 


4he  peace  of  tl:e  iai;d,  6:c.   to  srparue   ri«:ht 
from  wror.!!.  and  tin;  f^.iod  from  the  ill  ;  that  is 


policy  of  llie  law  ilie  kinn  is  a  b«»dy  politic,  nrc 
tliree,  v'7.  1.  Cmir-a   ^I.ic  statis,    2.  ('au'^a  Ne 


U)  be  under*toi/(l  of  that  capacity  ol"  tl/e  kinj:,  :  ce^siiaiis,  iml  3.  Ca^sa  l.'iilitatis.  Tir^r,  C"a)i- 
♦liat  *  in  rci  veritate'  huth  canaritv,  and  is  sa  M.-iestaii'^.  the  kinc  cannot  nive  or  take  hut 
adort.ed  and  e:  dued  with  endownunts  as  well  i  by  niaircr  of  record  f«)r  the  diiiniy  of  his  p»i^ 
uf  tlie  soul,  as  of  ih.e  body,  a!id  thereby  able  1  son.  S(  cundly,  C!nu:«a  Nfce>Mlaiis,  as  r«»  a\(»id 
to  do  jnstict;  and  judgnient  accordnvg  to  ri»ht  '  the  (L)  attainder  of  him  that  hath  ri^ht  to  tlur 
imd  ^(psiry,  and  to  maintain  the  peace,  cvc.  crown,  as  it  nppearelb  in  1  Deu.  7,  4.  lest  in 
.Hud  to  iiiai  out  and  discern  the  truth,  and  not  the  interim  thne  should  be  an  (I)  inttrrecnnm, 
of  «be  invisible  and* immortal  capwcity  th-«t  ,  which  the  law  will  not  soflfer.  Also  by  force 
hftth  no  such  endowments;  f«)r  of  itself  it  hath  of  this  p«)litic  c:ipacity,  th  lULdi  the  (m)  kinu  bo 
neither  soul  nor  body.  And  where  divers  books  !  wiiliin  age.  yet  mnv  he  make  le'iscs  imd  other 
and  acts  of  parliament  speak  of  the  lii^eance  of  ■  grants,  and  the  snme  shall  bind  liim  ;  otherwise 
Kuiilnnd,  as  :il  Kdw.  3.  til.  Cosin-.ii'e  5.  42  Ed.  bis  revenue  rhonM  decay,  and  the  kinj:  should 
3   2.' 13    Kdw.  3.  tit.   Brief  677.    ..'5    Id.v.   3,     not    b»'   able   to   reward  service,  \-r.      l.astly, 

itat.  De  Natj^  Ultra  .Mare  :  j^il  ihe-e  and  othc.'-    ■ 

speakins;   brietly   in   a   vub«r  manner,  for  ,'ij         (h)  i  t>.  l/t.  10.  a.  HmcoiTs  H.  7.  fo.  M,   9. 
'  loq'jen'*rMi   ut   Mdiru-'  a:id  not  jdeaciniir,  f:;r  I  Eii7.Pjirl.  2.  lir.  Pari.  :)7,  lt)5.  Flowd.  '2V.H.  b. 

■  ; 1        (i)    1  \N'.    i<.M.   c::p.    4.stCt.   10.    (.*).    Lit. 

*   I'Tui^   Sox^ieiLU    Euv.er   of  Farliamcnt,    43  a, 
S  pHrt,'p.  -13.  C  ro.  A^'s.  oi.  i       (m)  5  Co.  27.  a.  1.    Koll.  72»^.  PI.)wd.  2ir>. 

.    (i)  3  Kcb.  20.  Can.  I'^'O.  2  Roll.  Uep.  239.  '  a.  2:il).  221.  a.  504.  b.  IG,  Ass.  54.  Eitz.  Enfuni 
Ik-l.  101.  4  Co.  46.  b.  j  15.  Br.  Age  14. 
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C911S8  Utilitatis,  as  when  lapds  and  possession^ 
descend  from  his  C()llnt(ft*ul  ancestors,  being 
s.ubject9y  QS  from  the  enri  of  March,  &c.  to  tbe 
Ling,  now  ig  tbe  king  seised  of  tbe  same  injure 
Cftrvtut^xw  iiis  polilic capacity  ;  for  which  cause 
tbe  same  sbali  go  with  tbe  crown  ;  [Co.  Lit. 
U.  b.  See  Treby's  argument  in  the  Quo  War- 
rmito.l  and  tlierel'ore,  albeit  queen  Elizabeth 
WQH  oi  the  h;ilt^btood  to  queen  Mnry,  yet  she 
iuiief  body  politic -enjoyed  nil  those  tee'simpie 
lands,  as  by  tbe  law  she  ought,  and  no  oollate- 
ral  cpusiu  of  tbe  whole  blood  to  queen  Mary 
ought  to  have  the  same.  And  these  are  the 
causes  wherefore  by  the  policy  of  die  Inw  the 
Ling  is  made  a  body  politic  :  so  as  for  these 
special  purposes  the  l«iw  makes  him  a  body 
politic,  iuuuortitl  and  invibible,  wbereunto  our 
ligeauce  cannot  appertain.  But  to  conclude 
this  point,  our  ligeauce  is  to  our  natural  lic<;e 
sovereign,  dcj»cended  (if  the  blood  roynl  of  the 
kings  of  thi:»  re*ihn.  And  thus  much  of  the 
lir»t  genera]  part  lit  iigeantia. 

Now  foUoweth  tlie  second  part,  de  hgibuty 
wherein  thefie  parts  were  considf'red:  first,  that 
die  ligeance  or  faith  of  the  subject  is  due  unto 
tbe  king  hy  the  law  of  nature  :  secondly,  tliuif 
the  law  of  nature  is  part  oi  the  law  of  ]yi,<;t<aid : 
tliirdly,  tliac  the  law  of  nature  wa*3  beiure  any 
judicial  or  municipal  law :  fourthly,  that  the 
law  of  nature  is  iinmutuble. 

Tite  law  of  uature  is  that  which  God  at  the 
time  of  creation  of  the  nature  of  man  infused 
into  his  heart,  ft>r  his  preservation  and  direc- 
tion; and  this  is  lex  aterna,  the  moral  law, 
called  also  the  law  of  nature.  [Wing*s  Max. 
1.  Co.  Lit.  11.  h.  post.  14.  b.}  And  by  this 
law,  written  with  the  finger  of  God  in  tiie  heart 
of  man,  were  the  people  of  God  a  long  time  go-' 
verned,  before  tl>e  law  w;is  written  by  Moses, 
who  was  tbe  first  reporter  or  wiiier  of  law  in 
tlie  world.     The  apoatlc  in  liooians  c.  ii.  saith, 

*  cum  enim  gentes,  quue  legem  non  habeat,  na- 

*  turaUter  ea  qu%  legis  sunt  fiictgnt.'  And  tbis 
is  within  that  command  of  tbe  moral  law,  <  h')- 
'  nora  patreui,'  which  doubtless  dot h  extend  to 
him  that  is  *  pater  patriae.'  And  the  apostle 
$aith,  '  omnis  anima  pote!^tatibus  subliniioribus 
'  subdita  sit.'  And  tUv^c  be  the  words  of  the 
great  divine,    <  hoc  Dens  in  sacris  scriptoris 

*  jUbet,  hoc  lex  naturse  dictat,  utquilibet  subdi- 

*  tus  obediac  superior!.'  And  Aristotle^  na* 
ture's  secretary,  Ub.  5.  /Ctiiic.  sail  h,  that  *  jua 

*  uaturale  est,  quod  apud  omnes  homines  emi- 

*  dem  habet  potetitiuin.'  And  herewith  doth 
agreo  Bracton,  lib.  1.  cap.  5.  and  Fortescue, 
cap.  8,  12,  IS,  and  16,  Doctor  and  Student, 
cap.  U,  and  4.  [Justinian  Inst.  lib.  1.  cap.  2.] 
And  the  reawm  hereof  is,  for  that  God  and  na- 
ture is  one  to  all,  and  therefore  the  law  of  God 
aud  nature  is  one  to  all.  By  this  law  of  nature  is 
the  fiiith,  hgeance,  and  obedience  of  tbe  subject 
due  to  bis  sovereign  or  superior.  And  Ari:»tiitle 
1  Politicorum  proveth,  tliat  to  command  and  to 
obey  is  of  nature,  ami  that  magLstracy  is  of  na- 
ture :  for  wliutsoever  is  necessary  and  prolitif- 
bti;  for  the  preservation  of  the  society  of  man  is 
iiue  by  the  law  of  mituie;  but  magistracy  and 


government  are  necessary  and  profitable  for  the 
preservation  of  tlie  society  of  man ;  therefore 
magistracy  and  government  are  of  nature. 
And  herewith  accordeth  Tally,  lib.  3.  de  Legi- 
bus,  'sine  imperio  nee  domus  ulla,  nee  civita*, 

*  nee  gens,  nee  hominum  universum  genu» 
'  stare,  uec  ipbe  denique  mundus  potest/  This 
law  of  nature,  which  indeed  i's  the  eternal  law 
of  the  Creator,  infused  into  the  heart  of  tie 
creature  at  tlie  time  of  his  ci  eation,  wa^  2 ,000 
years  before  any  laws  written,  and  before  any 
judici'd  or  municipal  laws.  And  certain  it  is^ 
that  before  judicial  or  mmiiciftal  laws  were 
mdde,  kiug^  did  decide  causes  according  to  na- 
tural rqntty,  and  were  not  tied  to  any  rule  or 
forniolity  of  law,  but  did  '  dare  jur.x.'  And 
tliis  Hppe,iretli  by  Tone-cue,  cap.  I'i  und  liJ, 
and^by  \  ir^il  thatplnlo^ojjhical  poet,  7  .Encid. 

*  Hoc  Priami  gest'unen  erat,  cum  jura  vocal  Is 
'  More  darei  populis.' 

and  5lh  A'neid. 

♦ ^ Gaiulet  regno  Troj'inus  Arc  .sirs 

*  Indicit  jue  foruiu  tt  patnbijs  dat  jura  vocjitis.* 

And  Pompuuius,  lib.  'i.  cap.  <le  liri^ine- 
Juris,  ulTirnieib,  that  in  rniquiiuas  Superbi-'s 
tiniti  tiicre  was  no  civil  law  written^  and  that 
Papiriiis  retlucfd  certain  observations  into 
writing,  which  was  culled  Jus  Civile  Papiria- 
num.  \ow  tlic  reiisou  therefore  law.H  were 
made  and  published,  appeareth  in  Fortescue, 
cap.  13,  and  in  Tuily,  lib.  2,  OtiicioriTm :  •'  at 
<  cum  jus  aequabile  ah  uno  viro  homines  non 

*  con^equerfutur,  imenti  sunt  leges.'  Now  it 
appeareth  by  demonstrative  reason,  that  li- 
geance, faith,  and  obedience  >»f  the  subject  to 
tie  sovereign,  was  before  any  municipal  or  ju- 
dicial law^.  1.  Tor  that  <»overimient  and  sub- 
jection were  lon^  before  any  umnicipal  or  jit- 
dicial  laws.  2.  Tor  that  it  hud  been  in  vain 
to  have  prescribed  laws  to  any,  but  to  such  as 
owed  obedience,  fuith,  and  ligeance  before,  in 
respect  whereof  they  were  bound  to  obey  ahd 
observe  them:  *  frustra  enim  ferantur  leges 
'  nisi  subditis  et  obedientibus.^  Seeing  dien 
that  f.iith,  ol>edience,  and  ligeance,  are  dne  by 
the  law  of  nature,  it  followeth  that  the  same 
canntit  be  changed  or  tak<>n  away ;  for  albeit 
judicial  or  municipd  laws  have  inflicted  au^ 
impos«*tl  ill  be\erai  place<,  or  at  several  tunes, 
divers  and  several  puni^luuL-nts  and  penalties, 
for  breach  or  not  observance  of  the  law  of  na- 
ture, rfor  that  law  only  consisttd  in  command- 
ig^or  probi))i(ing,  without  any  certnm  punish- 
ment or  penalty)  yet  the  very  law  of  nature  it«  , 
self,  never  was  iior  could  be  (a)  alrered  or 
changed.  And  theref  >re  it  is  certainly  true, 
that  (b)  *  jura  naturalia  stmt  iinnuiUl>ibu/ 
And  nerewilh  apreeth  Bracton,  lib.  1,  cap.  a. 
and  Doctor  and  S  udunt,  cap.  5  and  6.  Aut\ 
this  appeareth  plaitdy  and  plentifully  in  our 
books. 

If  a  man  hath  a  wnrd  by  r«*a«!on  of  a  seig- 
niority,  and  is  oiitla%*c'*,  h**  forfettcth  th»*  ward* 


(a)  Dr.  ik  .Stud.  4-  a.  autQ  V^.  b. 

(b)  Carl.  ISO. 
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ship  io  the  king  :  but  if  a  man  hnth  the  i^nrd- 
siiip  of  his  crwn  son  or  daughter,  «^hich  is  his 
lieir  apparent,  and  is  outlawed,  he  doth  not  (c) 
forfeit  this  wardship ;  for  nature  hath  annexed 
it  to  tile  person  of  the  father,  as  it  nppeureth 
ill  33  II.  6f  55.  b.    '  Kt  .bomi>  re!c  nihil  a  bono 

*  patre  ditfert ;  et  patria  dicitur  a  patre,  quia 

*  iinbet  cotnmunera  patrem,  qui  esc  pater  oa- 

*  triaB.*    In  the  same  manner,  *  roaris  el  fce- 

*  minas  conjunct io  est  de  jure  natura*/  as 
liracton  in  the  same  book  and  chapter,  and 
St.  Germiti  in  hi^  book  of  tite  Doctor  and  Stu- 
dent, cup.  5,  do  hold.  Now  il  he,  itial  is  at' 
t;iinred  ot  treaboii  or  felony,  be  stain  by  one 
that  bath  no  authority,  or  ciecuted  by  him 
that  bath  authority,  but  pursueth  not  hid  war* 
rant,  in  this  case  his  eldest  son  can  have  no 
appeal,  ior  he  must  brins;  his  appeal  as  heir, 
which  being  ex  prwisione  haminiM,  he  loseth  it 
by  the  attainder  of  bis  father ;  [Q.]  but  his 
Cd)  wife,  if  any  he  have,  shall  have  an  appeal, 
because  she  is  to  liave  her  appeal  as  wife,  which 
slie  remaineth  notwithstanding  the  attainder, 
because  *  maris  et  fcemina;  conjunrtio'  is  '  de 

*  jnre  natune,*  and  therefore  (it  being  to  be 
intended  of  true  and  right  matrimony)  is  in- 
djs^oluble ;  and  this  is  proved  by  the  book  in 
33  il.  6,  57.  So  if  there  be  mother  and 
d>!uvhter,  and  the  dauctberisattuintetl  uf  felony, 
now  cannot  she  be  heir  to-  her  mother  for  the 
cause  aforesaid;  yet  after  her  attainder,  if  she 
Itill  her  mother,  this  is  parricide  and  petit 
treason ;  for  yet  she  remameth  her  daugnler, 
for  that  is  of  nature;  and  herewith  agreeth 
21  K.  3,  ir.  b.  If  u  man  be  attainted  of  fu- 
lony  or  treason,  he  hath  lost  the  king's  legal 
proteriion,  for  he  is  thereby  utterly  disabled  to 
mie  any  action  real  or  personal  (nhich  is  a 
grruter  distrbility  than  an  alien  in  league  hath) 
and  yet  such  a  person  so  attainted  hath  not 
lo.st  thai  protection  which  by  the  law  of  nature 
IS  s^iven  to  the  kins:,  for  that  is  *  indclebilis  et 

*  iinmutabilis,'  and  therefore  the  king  ma^  pro- 
tect and  pardon  him,  and  if  any  man  kdl  him 
without  warrant,  he  shall  be  punished  by  the 
law  as  a  maiislayer,  and  thereunto  accordeth 
4  Ed.  4,  [Cawly  17.  3  Inst.  126.]  and  Sj  H.  6. 
57.  2  Ass.  pi.  3.  By  the  statute  of  25  Ed.  S, 
cnp.  22,  a  man  attainted  '  in  a  Prsmunire,  is 
by  express  words  out  of  the  kinz'»  protection 
trenerally ;  and  yet  this  extcndeth  oni^  to  legal 
protection,  as  it  appeareth  hy  Littletoi^,  fol.  43, 
ir>r  the  parliament  could  not  take  away  that 
protection  which  the  law  of  nature  giveth  unto 
him  ;  [Q.j  and  therefore  notwithstanding  that 
statute,  the  khic  may  protect  and  pardon  him 
And  though  by  that  statute  it  was  farther 
enncted,  that  it  sliould  l>e  done  with  him  as 
with  an  enemy,  by  which  words  any  man  might 
have  slain  such  a  person  (;i3  it  is  holdcn  in 

24  II.  8.  tit.  Coron.  Br.  197.)  until  the  statute 

■~^-^^-^-^—  •  -    ■  ^ 

(c)  3  Co.  30.  ft.  7  Co.  12.  b.  Co.  Lit.  84.  b. 
Br.  Gard.  6.  Br.  Forfeit  70.  Plowd.  294.  a. 
£nglefie1d*»  Case,  2  Inst.  234. 

(d)  Stainf.  cor.  50.  c.  35  H.  6.  58.  a.  Br. 
App«a!  5. 131.  i  itz.  Cor.  21.  2.  Inst.  215. 


made  nnno  5  Kli/.  cap.  1,  yet  the  king  mi|;ht 
protect  and  pardon  him.  [B.  N.  C.  53.  Co. 
Lit.  130.  a.  2.  Bulstr.  209.  Cawly  40,  47.  Co. 
Lit.  128.  b.]  A  man  outlawed  i«  out  of  tlio 
bcnelit  of  the  municipni  law  ;  for  so  saith  Fiti. 
N.  B.  1(il.  a.  *  utlcgaius  est  quasi  extra  legem 
'  positus:*  and  Bract-.  1.  3.  Tract.  2.  q.  11, 
saith,  that '  conut  gerit  lupinnm ;'  yet  is  he  not 
out  either  of  his  natural  ligeonce,  or  of  tbe 
king's  natural  protection ;  for  neither  of  tbem 
is  tied  to  municipal  laws,  but  is  due.  by  the  law 
of  nature,  which,  as  hath  been  said,  was  long 
before  any  judicial  or  municipal  laws.  Aad 
therefore  if  a  man  were  outlawed  for  felony^ 
yet  was  he  within  the  kind's  natural  protection, 
for  no  uian  but  the  sheriff  could  execute  hiui, 
as  it  is  adjudged  in  2  lib.  Ass.  pi.  3.  [Br. 
Corone  67.]  Every  subject  is  by  his  natural 
ligeance  bound  to  obey  and  serve  bis  sovereign, 
iic.  It  is  enivcted  by  the  parliament  of  23  H. 
6,  c.  8,  that  no  man  shall  serve  tbe  king  as 
shenttof  any  county  above  one  year,  and  that, 
notwithstandine  any  clause  of^  nen  obstante  to 
the  contrary,  i}iat  is  to  say,  notwithstanding 
that  the  km>;  should  expressly  dispense  with 
the  said  statute.  [Piowd.  502.  b.  2  H.  7.  ^ 
b.  Br.  patents  109.  12  Co.  18.]  Uoafbett  it  is 
agreed  in  2  IL  7,  that  against  the  express  pur^ 
view  of  that  act,  the  king  may  by  a  special  inns 
oftstaiite  dispense  with  that  act,  for  that  the 
act  could  not  bar  the  king  of  tire  service  of  his 
subject,  which  the  law  of  nature  did  gii'e  unto 
him.  By  these  and  many  other  cases  tbat 
might  be  cited  out  of  our  books,  it  appeareth, 
how  plentiful  the  authorities  of  our  laws  be  in 
this  matter  (dd).  Wherefore  to  conclude  this 
point  (and  to  exclude  all  that  hath  been  or 
could  be  objected  against  it)  if  the  obedience 
and  ligeance  of  the  subject  to  his  sovereign  be 
due  by  the  law  of  nature,  if  chat  law  be  parcel 
of  the  laws,  as  well  of  England  as  of  all  other 
nations,  and  is  irarootabie,  and  tliat  Postnati 

ti.  e.  of  Scotland,]  and  we  of  England  are  united 
»y  birth-right  in  obedience  and  ligeance,  which 
is  the  true  cause  of  natural  subjection,  by  tbe 
law  of  nature  [Q.l ;  it  followeth,  that  Calvin 
the  plaintiff  being  bom  under,  one  ligeance  to 
one  kin^,  cannot  be  an  alien  bom.  And  there 
is  great  reason,  that  tbe  law  of  nature  should 
direct  this  case,  wherein  fire  natural  operations 
are  remarkable:  1.  the  king  hath  tbe  crown  of 
England  hy  birth- right,  being  naturally  nro« 
creat4^d  of  the  blood  royal  of  this  realm :  2. 
Calvin  the  plaintiff  natoralixed  by  procreation 
and  birth- right,  smce  the  descent  ol  the  crown 
of  Knglaud ;  3.  ligeance  and  obedience  of  the 
subject  to  the  sovereign,  due  by  the  law  of  na- 
ture: 4.  protection  and  government  doe  by  the 
law  of  nature :  5.  tins  case,  in  the  opinion  of 
divers,  was  more  doubtful  in  the  beginning,  but 

the  further  it  proceeded,  the  dearer  and  stron* 

"  ■  ■    ■ '    ■  ■  —  I     I     II       ■  I  I    I     I        III*. 

(dd)  In  one  of  the  notes  to  the  new  edition 
of  Coke  upon  LitiHeton,  we  have  had  occasion 
to  observe  on  this  extravagant  doctrine  about 
tbe  Dispensing  Power.  Co.  lat.  IStbed.  fol.  120* 
a.  notes  3  and  4.    Epxtox. 
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get  it  grew ;  and  therefore  tbe  doubt  grew  from 
some  violent  passion ,  and  not  from  any  reason 
grounded  upon  tbe  law  of  nature,  *  quia  quanto 

*  magis  violeutuB  mutus,  qui  fit  contra  naturam, 

*  apprOpinquat  ad  tuum  hneni,  tanto  debiliores 

*  u  lardiores  sunt  ejus  motus^;   sed  naturalis 

*  motuSy  quanco  ningis  appropinquat  nd  sttum 

*  finetn,  tanta  tbrtiores  et  velociores  sunt  ejus 

*  motas.'  Hereby  it  appeareth  bow  weak  ttte 
objection  pounded  upon  the  rule,o((eJ  *  quan- 

*  do  duo  jura  concurrunt  in  unft  person^,  &c/ 
it :  for  that  rule  boldeib  not  in  personal  things, 
that  19  when  two  persons  are  uecessnriljr  and 
inevitabijr  required  by  law,  as  in  the  esse  of  an 
alien  bom  tbere  is;  and  therefore  no  man  wiH 
fay,  that  now  the  king  of  Enf^land  can  ntake 
war  or  league  with  the  king  of  Scotland,  *  et 
'  sic  de  ceteris  :*  and  bo  in  case  of  an  alien 
horn,  you  must  of  necessity  have  two  several  lige- 
ances  to  tao  several  persons.  And  lo  conclude 
this  point  concerning  la^rs,  *  non  adversatur 

*  diversitas  regnor'  sed  refluent';  non  patriarum, 

*  sed  patrum  patrinr' ;  non  coronarum,  sed  co^ 
'  ronatoruffl ;    non   legum    municipalium,  sed 

*  regnum  niajestatum/  And  therefore  thus 
were  directty  and  clearly  answered  as  well  tho 
objections  drawn  from  the  severalty  of  the 
kingdoms,  seeing  there  is  but  one  head  of  both, 
and  the  Postnati  and  us  joined  iu  ligennce  to  that 
one  head,  which  is  '  copula  et  tanquam  oculus' 
of  this  case ;  as  also  the  distinction  of  the  laws, 
seeing  th»t  ligeaoce  of  the  subjects  of  both 
kiusdoms,  is  due  to  tlieir  sovereign  by  one  law, 
and  that  i>  tlie  law  of  nature. 

For  the  third,  it  is  first  to  be  understood,  that 
as  the  law  hath  wrought  four  unions,  so  the 
law  doth  still  make  four  separations.  The 
first  union  is  of  both  kingdoms  under  one  na- 
tural liege  soverei}>^n  tting,  and  so  acknowledged 
by  tiie  act  of  parliament  of  recognition.  The 
Snd  is  an  union  of  ligeance  and  obedience  of 
the  subjects  of  bothkingdoms,  doe  by  the  law 
of  nuture  to  their  sovereign:  and  this  'union 
doth  suffice  to  rule  and  ovf r-rule  the  case  in 
q^nestion ;  and  this  in  substance  is  but  a  unit- 
ing of  the  hearts  of  the  subjects  of  both  king- 
doms one  to  another,  under  one  head  and  sove- 
reign. The  Srd  union  is  an  union  of  protec- 
tiou  of  both  kingdoms,  equally  belonging  to  the 
subjects  of  either  of  them :  and  therefore  tbe 
two  first  ai^nments  or  objections  drawn  from 
Cwo^  supposed  several  ligeances  were  fiUlacions, 
for  they  did  Hi^ungere  eonjungenda.  The  'Itb 
union  and  conjunction  is  of  the  three  lions  of 
England  and  tnat  one  of  Scotland  united  and 
quartered  in  one  escutcheon. 

Concerning  the  separations  ^t  remaining : 
1.  England  and  Scotland  remain  several  and 
distinct  kingdoms.  S.  They  are  governed  by 
several  judicial  or  municipal  laws.  9.  They 
Inive  several  distinct  and  separate  pariiamcnts. 
4.  Each  kingdom  hath  several  nobilities:  for 
albeit  a  Postnatus  in  Scotland,  or  any  of  his 
posterity,  be  the  heir  of  a  nobleman  of  Scot- 

(e)  EUesmcre's  Pottnat.  c.  88.  4  Co.  118v 
.a.  Cawly  209.  Amea      Moor  798>  834. 


land,  and  by  liis  bifth  is  kgithinstad  m  £n^ 
land,  yet  lie  is  none  of  the  (a)  peers  or  nobility 
of  England  ;  for  his  natural  ligeanoe  and  ob^ 
dience,  due  bv  the  law  of  nature,  maketh  hina 
a  subject  and  no  alien  witiiin  England :  but 
that  Mihjection  maketh'  him  not  noble  witlaft 
England,  for  that  nobility  had  hi»  original  by 
the  king*s  creation,  and  not  of  naiture.  Anil 
this   is    manifested   by    express    auciionties^ 

f rounded  upon  excellent  reasons  in  o«r  bookr 
f  a  baron,  viscount,  earl,.nMi«|uiSy  or  duke  o^ 
England,  bring  any  action  leaior  pefsosal,  and 
the  defendant  pleadeth  in  abatement  of  tl)^ 
writ,,  that  he  is  no  baron,  viscooat,  eaid,  iid, 
and  thereupon  the  demandant  or  plaaiiff  talieiri 
issue ;  this  issue  shall  not  be  tried  by  jopy,  but 
by  the  (hj  record  of  parliament,  whether  ie  of 
his  ancestor,  whose  heir  Ite  is,  were  called  t6 
serve  there  as  a  peer,  and  one  of  the  nobility' 
of  the  realm.  And  so  arc  our  books  ad^eidged 
in  S9  Ass.  'U.  48  Edw.  3.  30.  3&  H.  ^  40. 
30  Eliz.  Dyer  SCO.  Vide  ii»  the  snth  part  of 
my  Reports,  in  the  countess  of  Hstfcmd a  case. 
So  as  tne  man,  that  is  not  (Ujure  a  p«ar,  or  ono 
of  tlie  nobility,  to  serve  in  tbe  upper  boase  of 
tlie  parliament  of  England,  is  not  in  tbe  legal 
proceedings  of  law  accounted  noUo  vnthiA 
England.  And  therefore  if  a  ooantea  of  Francft 
or  iipain  or  any  other  foreign  kingdom,  «4iould 
come  Into  Enghmd,  he  should  not  h4re  sue,  or 
be  sued  by  the  name  of  countee,  &c«  for  that 
he  is  none  of  the  nobles  that  are  raembem  of 
the  upper  house  of  the  parliament  of  Enghmd  ; 
and  herewith  agree  tbe  book-cases  of  ^<^  30 
Ed.  4,  6.  a  b.  and  11  Ed.  3,  tit.  Bre.  473,  lik» 
law  it  is,  and  for  the  same  reason,  of  an  earl  or 
baron  of  Ireland,  he  Is  not  any  peer,  or  of  tbe 
nobility  of  this  realm ;  and  herewith  agreetb 
the  book  iu  8  R.  2.  tit.  fd)  Prooes.  pi.  ultim. 
where  in  an  action  of  debu  process  of  omiawry 
was  awarde^l  aguiiitt  tlie  earl  of  Onnond  in 
Ireland ;  whidi  ought  not  to  have  been»  if  he 
had  been  noble  here.  Vide  Dyer  (t)  90  Eliz. 
360. 

But  yet  there  is  a  diversity  in  our  booka 
worthy  of  observation,  for  the  highest  and  low- 
est dignities  are  universal ;  for  if  a  king  of  a 
foreign  nation  come  into  Englaud,  by  the  leav* 
of  the  king  of  this  realm,  as  it  ought  to  be,  in  thia. 
case  be  smdl  sua  and  be  sued  by  tht  nane  of  e 
king ;  and  herewith  agreetb  11  E.  3,  tit.  Br.  (f) 
473,  where  the  case  was,  that  Alice,  whidi  wee 
the  wife  of  R.  de  O.  brought  a  writ  of  dower 
agamst  John  earl  of  Richmond,  and  the  writ 
was '  praecip.  Johann.  comiti  Richmondi^  cu^ 
*  todi  terr*  et  lueredis'  of  William  tbe  apn  of 
R.  de  O.  the  tenant  pleaded  that  he  is  doke  of 


.M*Ab^ 


(a)  Dyer  300.  pi.  6.$.  Co.  117.  e.  b.  8 
last.  48. 

(bj  Co.  Lit.  16.  b.  a  Co.  53.  8.  9  Co.  31. 
a.  4d.  a.  IS  Co.  70,  94. 93.  8  Inst.  50.  9  Roll. 
575.  Moor  767. 

(c)  9  Co.  117.  H.  Br.Nosmede  Dignity  49. 

(d)  9  Co.  117.  b.  Fiti.  Proc  984. 
(€)  Dy.  860.  pi.  0.  Co.  lit.  961.  h. 
(/)  Moor  803.  9  Co.  117.  b.  postee    • 
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Britain,  not  nmned  duke,  iudgtncnt  of  the 
«Mfric  ?  But  it  is  ruled,  that  die  writ  was  good, 
for  tliat  the  dukedom  of  Britain  was  not  within 
ihe  realm  of  England.  But  there  it  is  said,' 
.tltat  if  a  man  hring  a  writ  against  Edward  (a) 
Bjlioi,  and  name  mm  not  king  of  Scotland,  the 
writ  iihall  abate  for  the  cau&e  aforesaid.  And 
iitfreof  there  is  a  notable  precedent  in  Flcta, 
lib.  ^.  cap.  Si  ^  0.  where  treating  of  the  juris- 
diction ot  the  king's  court  of  Marshalsea,  it  it 
•aid, '  et  h^ec  omnia  ei  officio  suo  licite  Aiccre 
^  poterit  (ss.  seneschal*  aul*  ho.<»pitii  regis)  non 
^  obstante  alicujas  libertatc,  etiam  in  alieno 

*  re^no,dum  tamen  reus  in  hospitio  rrgis  puterit 
'  iuveniri ;  secundum  quod  contij^it  Fans,  anno 
5  14  Ed.  1.  de  Engelromo  de  Noueut  capto  in 
/  lK>spitio  rt^s  Angi*,  ipso  rege  tunc  iipud  Puri- 
/  siam  eiistente,  cum  diMis ar^enii  furatis  re> 

*  center  super  facto,  rej:e  Fninc'  tunc  prf>eiite ; 

*  et  unde  licet  curia  re^is  Frnnc*  de  pned'  Litone. 

*  per  c;istellanum  Pans,  petita  fuerjt,  hahitis  et 

*  mde  tmctatibus  in  coubitiu  regis  Fronc\  um- 
/  dein  cotisideratum  fuit,  qumi  rex  Angl*  iii:i 

'  regia  prsrogativa,  et   jiospitii  sui  privilei;io  j 
Vuieretur,   et^auderet;   qui,  coram  Rolirio  1 

*  Fitz-Johii  niilite  tone  ho«ipitii  regis  Anur  se- 
'  nescliallo  de  latrociiiiu  ronvictus,  per  consi- 

*  deration  em  ejus  cur*  fuit  (h  i  suspensas  in  pa- 

*  tibaio  sancti  Gennani  de   pratis.'     Which 

urovetli  that  though  the  king  be  in  a  foreign 

LiogdoiD,  ^et  he  is  judged  in  law  a  kin<;  tliere. 

The  other  .part  of  the  slid  diversirv  is  proved 

by  the  t>ook-case  in  20  (i)  E.  4,  tol.  C.  a.  b. 

where   in  a  writ  of  debt  brought  by  sir  J. 

Douglas,  kaighr,  ngninsc  Khzabeiii  Moltbrd,  the 

•defendant  demanded  juilginent  of  tin*  writ,  for 

that  the  plaintiff  was  an  earl  of  Scotland,  but 

not  of  England;  and  thut  our  sovereign  lord 

tl>e  king  had  granted   unto  him  safe  conduct, 

|iot  named  by  his  name  of  dignity,  judgment  of 

the  writ,  &c.      And  there  justice   Littleton 

4;iveth  the  rule.    11k  plainttif,  saith  he,  is  an 

.earl  in  Scotland,  but  not  in  England  ;  And  if 

our  sovereign  lyrd  the  king  grunt  to  a  duke  of 

J'>ance  a  safe  conduct  to  merchandize,  and 

enter  into  itis  realm,  if  the  duke  comeih  and 

brinijeth  merchandize  into  this  land,  and  is  to 

sue  nn  action  here,  he  ought  not  to  name  him- 

.self  dake,  for  he  Is  not  a  duke  in  this  land,  but 

only  in  France.    And  these  be  the  very  words 

.of  that  book-case;  out  of  which  I  collect  three 

filings.     First,  tiiat  the  plain tid'  was  named  by 

•the  name  of  a  knight,  wheresoever  he  received 

that  degree  of  dignity.     \'ide  (k)  7  II.  6, 14  b. 

accord.     9.   That  an  earl  of  another  kingdom 

or  nation  is  no  earl,  to  be  so  named  in  legal 

prooecdil1^6,  within  tliis  realm:  and  herewith 

*grccth  the  book  o(  (i)  11  F^.  3,  the  earl  of 

Richmond*!!  cqse  before  recittd.   3.  That  albeit 

the  king  by  his  letters  .patent  of  safe  conduct 

^o  name  hhn  duke,  yet  that  appellation  mak- 
"        ■  —  ^ 

C^)MoQr803.         f  a;  Moor  798, 799. 

*  (i)  9  Co.  117.  b.  Br.  Nosme  de  Dignity,  49. 
(k)  Br.  Brief  159.  Fitz.  Brief  35. 

,'  (0  HE.  3.  Fiu.  Brief  473.  Antea  15.  b. 
Movr  803.  9  Co.  U7.  b. 


eth  him  no  duke,  to  »ue  or  to  be  sued  by  tlutt 
name  within  England :  so  as  tlte  law  in  these 
points,  apparent  in  our  books^  being  observed, 
and  rightly  understood,  it  uppeareth  how  cause- 
less their  fear  was,  that  Uie  adjudging  of  the 
plain  tiff  to  be  no  alien  sliuuld  lutike  a  cuufusiyn 
of  the  nobilibes  of  either  kmgdom. 

Now  are  we  in  order  come  to  the  fourth  noun 
(which  is  the  fourth  gei»eral  part)  Alieuigen'a; 
wherein  si&  tilings  did  fall  into  consideration. 
1.  Who  was  Alienigena,  nn  tUien  burn  by  tlic 
laws  of  England.  2.  How  many  kinds  of 
aliens  l)oro  there  were.  3.  What  incidents  be- 
longed to  an  alien  born.  '1.  The  reuson  why 
an  alien  is  not  capuble  of  inheritance  or  free-, 
hold  within  Engldnd.  5.  E samples,  resulu* 
tions,  and  judgments  reported  in  our  books  in 
ail  successions  of  ages,  proving  the  plaintitf  to 
be  no  alien.  6.  Dci:iousir;itive  conclu5ious. 
upon  the  premises,  approving  the  same. 

1.  An  alien  is  a  subject  Uint  is  born  out  of 
the  ligeance  of  the  king,  and  under  the  hgeance 
of  juiotlier,  and  can  have  no  real  or  pcrbonal 
action  for  or  concerning  land;  but  in  every 
suchjiction  tlic  tenant  or  defendant  may  plena, 
that  he  was  bom  in  such  a  country  which  is  not 
within  tlie  li^enncc  of  Uie  king,  and  demand 
judgment  if  he  shall  be  answered.  And  tU'n  is 
in  effect  the  description  which  Lit.  himself 
maketh,  lib.  2.  cap.  14.  [Co.  Lit.  128.  b.  129, 
a.  4.  Inst.  152.  Lit.  secU  198.]  Villeu.  /ol. 
43.  *  Alienigena  est  aliens^  gcntis  sen  aliens  li- 

*  geantis,  qui  etiam  dicitur  pcrej;rinus,  altenus, 
'  exoticus,  extraneus,  &c.  Extraneus  est  &ubdi* 

*  tus,  qui  cxtm  tcrram,  i.  e.  poicst:ittm  resjis, 

*  natus  est.'  And  tiie  usuid  and  right  pleudiui;  ^ 
of  an  alien  born  doth  livehly  uud  truly  describe 
and  express  v«hat  he  is.  And  therein  tx^^o 
tilings  are  to  be  obst^n-ed.  Fiist,  tl>ut  the  most 
usual  and  best  pleiidin<;  in  this  case  is  both  ex* 
elusive  and  inclusive,  uz.   *  extra  ligenntiain 

'  doniini  rei;is,  ^c.  et  infra  ligeantiani  alleriu& 

*  regi-,'  as  it  appeareth  in  fmj  9  Ed.  4,  7.  b. 
Book  of  Entries,  fol.  244,  &c.  which  cannot 
possibly  be  pleaded  in  ihib  case  for  two  causes. 
1.  For  that  one  king  is  sovereign  of  botli  king- 
doms. 2.  One  ligeance  is  due  by  both  to  one 
sovereign,  and  in  case  of  an  alieu  there  must  of 
necessity  be  several  kiugs  and  several  ligcances. 
Secondly,  no  pleading  wa»  ever  *  extra   reg- 

*  num,*  or  *  extra  legem,*  w  hich  are  circum- 
scribed to  place;  but  *  extraligeautiam,*  which 
(as  it  hath  been  saidj  is  not  local  or  tied  to  any 
place. 

It  appearetli  by  Bracton,  lib.  3.  tract.  2  c. 
15.  fol.  134,  that  (itj  Canutus  tlie  Danish  king, 
having  settled  himself  in  this  kingdom  in  peace, 
kept  j)otwithstauding  (for  the  better  contiim* 
ance  thereof)  great  arnl^ies  within  this  realm. 
The  peers  and  nobles  of  England  di:>tasting  this 
government  by  anns  and  armies^  '  odiinus  ac- 
'  cipitrem  quia  semper  vivit  in  armis,'  wisely 
and  politicly  persuaded  the  king,  that  tlie^ 
woula  provide  for  the  safety  of  him  and  hi« 
people,  and  yet  his  armies  carrying  with  them 

(m)  Antea  5.  ft.     ,  (n)  Sunf.  cor,  17,  f.  , 
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many  inconveniences  should  be  withdrawn  ; 
and  therefore  offered,  that  they  would  consent 
to  ft  law,  that  whosoever  should  kill  hn  nlieu, 
And  be  apprehended,  and  could  not  i^cquit  him- 
telf,  he  shouldbe  subject  to  justice  :  but  if  the 
manslnver  fled,  and  could  not  be  taken,  thci?  the 
town  w'liere  the  man  was  slain  should  t'orftit  66 
'  marks  unto  tire  king ;  and  if  the  town  were 
not  able  to  pay  it,  tiien  the  hundred  should  for- 
feit and  pny  the  Siime  unto  the  king's  treasure; 
thereunto  She  king  assented.  [Full.  Ch.  Hist. 
1.  1.  12.1     'I  his  law  was  penncid   *  quicunque 

*  Occident  I'Yancij;cmmi,  6cc.*  not  excluding 
other  aliens,  but  putting  Fraocipena  a  French- 
man for  example,  that  others  must  be  like  unto 
him,  in  owinj»  several  ligeance  to  a  neveral  so- 
vereign, thn^  i«,  to  he  •  extra  li^enntUim  regis 
AnelV  and  *  infra  ligenniiiun  alieritis  regis.' 
And  it  appears  before  out  of  Braclon  and  Fleta, 
that  both  nf  Them  use  the  same  exninple  (in  de- 
scribing of  an  afion)  *  ad  fidem  regis  Fninciie.* 
And  it  wa^  hold  en,  that  except  it  could  be 
proved,  ihat  the  party  slain  was  a\i  F.iijihMi- 
man,  that  he  should  he  tnktn  for  an  alien ;  and 
thi^  Will  chilled  F.nt;lcshrrir,  l-'nglot'eriu,  that 
i^,•a  proof  that  the  pariy  sUin  was  an  Enc;li>h- 
niun.  '(lleitupon  Cnnutus  pre^e1Uly  wnluhew 
his  armies,  uiid  within  a  \^hilo  alter  hiSt  liis 
cnnvn,  and  the  same  was  restored  to  hii  right 
owner.)  The  said  law  of  Enijlchcrie  conti- 
nued until  14  Ed.  3,  Cap.  4,  and  then  the  same 
was  by  act  of  parliament  ousted  and  abolished. 
5?o  aUion^st  the  laws  of  William  the  fir*t,  (pub- 
lished by 'master  Lambert,  fol.  llo.)  *  omuis 

*  Francigena'  (there  put,  tor  example  as  liefore 
is  said,  t«»  express  what  manner  nif  jK-rson  Ali- 
enisjena  &houid  he)  *  q«ii  te«npore  F.dvardi  pro- 

*  pinqui  no^tri  fuit  purticeps  lepuni  et  consnem- 
'  dinum    Anglormn'    (that   is  made   denizen) 

*  qnod  dicunt  ad  scot  ct  lot  persulvat  secundum 

*  leifcm  Anglorum.* 

■  Every  man  is  cither  alienigena,  an  alien 
born,  or  s«6//i7«.i,  a  subject  honi.  Evc-ry  alien 
is  either  a  friend  that  is  in  loague,  ^:c.  or  an 
enrmy  ihat  is  in  open  wnr,  &c.  Every  alien 
t;nemy  is  eiihcr  pro  tmiporf,  temporary  for  a 
time,  urpcrpcttiu^f  perpettial,  or  apecinltfer  per- 
^nissiis^  pennitred  especially.  K»ery  j-uhjert  is 
either,  7i«f w J,' honi,  ot  dalui,  giveii  or  made: 
an'l  of  tho*^e  hrielly  in  their  order.  An  alitu 
friend,  as  at  this  twue,  a  f  Jerman,  a  Frenchman, 
a  Spaniard,  ^'c.  ((dl  the  kings  and  princes  in 
Christciidom  being  ni»w  in  lengiie  with  our  so- 
vereign ;  but  a  Scut  being  n  sul>'jert,  rnnnf)t  be 
Cjiid  to  be  a  friend,  nor  Scotland  to  be  soJnm 
antici)  may  by  the  common  hiw  havf,  a<  quiie, 
and  get  within  thi^  rcRJm,  by  gift,  trade,  or  other 
tawful  meuns,  any  trea>ure,  or  foj  goods  ])er- 
sonal  whatsoever,  as  well  as  an  Knidishmau, 
and  mej'  inaintuin  any  (p)  action  f.»r  tlie  same  : 

■  (o)  C«>.  Lit.  2.  b. 

(p)  1  BuKt.  134.  Yel.  19ff.  Owen.  45.  Co, 
Lit.  JS9.  b.  1.  And.  95.  Moor  481.  1  Kt4,. 
«66.  Cr.  El.  142.  (JB.*^.  Cr.Car.  0.  4  Inst.  15^. 
Dy.  2.  pi.  8.  O  Beul.  10.  D.  N.  C.  375.  Br. 
Kon^ibiiiiy  62.  » 


but  (q)  lands  witliln  this  rciilm,  or  houses,  but 
for  their  necessary  habitation  only,  alien  friend* 
cannot  acquire,  or  get,  nor  maintain  any  acticm 
real  or  personal,  for  any  land  or  liouse,  unless 
the  house  be  for  their  necessary  habitation. 
For  if  they  should  be  disabled  to  acquire  and- 
maintain  these  things,  it  were  in  effect  to  deny 
unto  them  trade  and  tnifhck,  which  is  the  life 
of  etery  island.  But  if  this  alien  become  an 
enemy,  as  all  alien  friends  mny,  then  is  he  ut- 
terly disabled,  to  maintain  any  action,  or  get 
any  thing  within  this  realm.  And  this  is  to  be 
understood  o|'  a  temporary  alien,  that  being  an 
encnny,  may  be  a  friend,  or  being  a  friend  may 
be  an  entmy.  But  a  perpetual  enemy,  though 
there  be  ^o  wars  by  fire  and  sviord  between 
them,  cannot  ma  in  tain  any  action,  or  get  any 
thing  within  this  re  ilm.  All  infidels  are  in  law 
pirpetui  (r)  inim.'ci^  perpetual  enemies,  for  the 
law  presumes  not  that  they  \*ill  becon\erted, 
that  being  reiitola  pottntta,  a  remote  possihi- 
lity,  for  between  them,  as  with  the  devils, 
whose  subjects  they  be,  and  the  Christian^  there 
ih  perpetual  hostility,  and  can  be  no  ($)  peace; 
for  as  the  apostle  sjiirh»  Q.  Cor.  vi.  15.  *  qua? 

*  autein  CMUventio  Chri.sti  ad  Belial,  aut  qua 

*  pai-8  fidcli  cum  inliHeli  f   And  the  bw  saiih, , 
'  Jtula;oChrisn;inuin  nullum  servitvt  mancipium 

*  uefus  enini  e*t  queni  Chrislus  redemit  blas- 

*  phemum  ('iiristi  inserviiutisvincuhs  detinere.* 
Ilegisfer  *>8?t  *  Infidclis  sunt  Christ i  et  Chris- 

*  tumorum  jnimici.'  And  herewith  agreethth^ 
book  in  I'i  II.  8.  loL  4.  where  it  is  holden  that 
a  pagun  cannot  have  or  maintiiin  any  action  at 
all.     [(jnajre.l 

And  npoi»  tnis  ground  there  is  a  diversity  be^ 
rween  a  conquest  of  a  kinudom  of  a  Christiai'i 
king,  and  the  conquest  of  a  kinudom  of  an  in- 
fidel; for  if  a  kijig  come  to  a  Christian  king- 
dom by  conquest,  seeujg  |hat  he  hath  <  Nibe  et 

*  neri-*  pojestatem,'  he  may  at  his  ple<isure  alter 
and  change  the  laws  of  that  kii^gdom,  hut  until 
he  doth  make  an  alteration  of  th<»^  laws,  the 
ancient  laws  of  that  kingdom  remain.  [Dav. 
80.  b.  .3.  Ktb.  ^O'.'.  J?alk.  411,  412.  666. 
Comb.  55.]  But  if  a  Chrisnnn  king  should 
conquer  a  kingdom  of  an  inrtdcl,  and  brin^ 
tl»em  under  liis  ^ullje<tion,  there  i/itn  iacte  the 
laws  of  the  inli<!el  are  abrogutcjl  ;  t'or'^ilittt  iher 
be  nor  only  n«j:un»tChri!?tianify,  but  nuainst  the 
law  of  (n>d  and  of  nature,  eoniamtd  in  the 
DecaioLMU* :  and  in  that  cu^e,  until  ct?rtain  laws 
be  estahliihed  am«)t>gst  thea»,  the  king  by  him- 
self, Hiid  such  jndL'es  ns  he  sludl  appoint,  shall 
judge  thetJi  and  their  causes  aceorrirng  to  na- 
tmal  e(]uity,  in  such  sort  as  kings  in  ancieul. 
time  did  with  their  kiujxdom**,  before  anv  cer- 
tarn  muntcipsd  laws  were  given,  as  hrfore  both 
been  sai'K  Ihit  if  a  king  hath  a  kinj^flom  by 
titU  of  descent,  thf  re  seeing  by  ihe  laws  of  that 
kirgh'tn  he  floth  inherit  the  kingdom,  he  can- 
not change  those  laws  of  himself,  withput  con- 
sent of  parliament.      Also  if  a   kibg  hath  n 

(q)  Poph.  36.  Co,  Lit.  2  b.  Dy.  2.  j4. 8.  - 
(r)  Wing.  Max.  10.  Skin.  16G»  - 
(n)  4  Inst.  155. 
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Christian  iiingdi^m  by  conount,  a)  Henry  9, 
ht^  Ireliind,  after  John  had  giveo-  unto  them, 
being  uudtr  his  obedience  and  Mihjection,  the 
iaws  of  England  for  the  goverument  (»f  that 
country,  no  succeeding  king  could  iiher  the 
■awe  witltout  parliament*  And  in  thut  case 
white  tJie  realm  of  England  and  that  of  Ireland 
vrere  gctverned  by  several  laws,  any  thut  was 
born  in  Irciund  was  no  alien  to  the  realm  of 
England.  In  which  precedent  of  Ireland  three 
tbinf;^  are  to  be  ohsened.  ].  That  then  tliere 
bad  been  two  descents^  one  from  Henry  S  to 
Richard  1,  and  from  Hidiard  to  John,  before 
tiie  alteration  of  the  Uws.  8.  1'hat  albeit  Ire- 
laud  was  a  distinct  dominion,  ^et,  the  title 
tliereof  being  by  conque»t,  the  same  by  judg- 
weut  of  law  mit^ht  by  express  words  be  <  bound 
by  act  of  the  parliament  of  Eni^lanH.  3.  I'hat 
albeit  no  reservation  were  in  king  Jolm's  Char- 
ter, yet  by  juii^mcMit  of  la\\  a  writ  of  error  did 
lie  in  tlie  Km^*s  liench  in  England  of  an  errone- 
ous judgment  in  the  King*s  lietich  of  Ireland. 
[Kelw.  20«.  pi.  19.  4  Inst.  71.  F.  X.  B.  n,  d. 
Vuugh.  200.  Ii91.]  ruithermore,  in  the  case 
of  a  conquest  of  u  Christian  kingdom,  as  well 
those  that  bcrved  in  wars  at  the  con(]uest,  as 
tliose  tlmt  remained  tit  home  for  the  9afetv  un<l 
peace  of  their  cunnir)-,  and  other  the  king's 
subjects,  as  well  Antt'tiati  as  Postnati,  are  capa- 
ble o(  lands  it)  the  kingdom  or  country  con- 
quered, and  may  muintani  any  real  action,  and 
have  tlie  like  priviic<:es  mid  beaeiiti>  there,  as 
they  may  have  in  Eni;land. 

llie  third  kind  of  enemy  i^,  inimcus  perwissut, 
an  enemy  that  cometh  into  the  renlm  by  the 
king's  safe-conduct,  of  which  you  may  rend  in 
tl»e  Ket(i»ter,  foL  25.  Hook  of  Entries,  <  ejec- 
•  tioue  liruue,'  f,  32  II.  6.  «.  b.  &c.  Now 
what  a  subject  born  is,  appe:u-eth  at  larjje  by 
tluit  which  hath  been  said  de  ligcantia  :  [Co. 
lit.  129.  a.]  and  so  likewise  de  tubdUo  data,  of 
a  Donaibim :  for  that  i»  the  right  name,  so 
called,  because  his  le:;iiiuiution  is  given  unto 
lam  ;  for  if  you  derive  deirizen  from  deins  net, 
one  born  within  the  obedience  or  li<;eance  of 
the  king,  then  such  a  one  should  be  ail  one  with 
a  natural-born  subject.  And  it  appearerh  be- 
fore out  of  the  laws  of  king  W.  1.  of  what  anti- 
quity the  making  of  denizens  by  the  king  of 
England  hath  been. 

3.  Tliere  be  regularly  (unless  it  be  in  special 
cases)  three  incidents  to  a  suhject  born.  [Lit. 
Itep,  27.]  1.  That  the  parents  be  under  the 
iictual  obedience  of  the  king.  2.  That  the 
place  of  his  birth  be  within  the  king*s  dominion. 
And  3.  The  time  of  his  birtti  is  cliiefly  to  be 
consiilercd ;  for  he  cannot  be  a  subject  born  of 
one  kingdom  that  was  born  under  the  li^eance 
of  a  kisitf  of  another  kingdom,  albeit  afterwards 
Cue  kingdom  descend  to  the  kiiig;  of  the  other. 
1.  For  the  first,  it  is  termed  actual  obedience, 
because  tbou{;h  the  king  of  England  hath  abso- 

iute  right  to  other  kingdoms  or  dominions,  as 
?'rance,  Aquitain,  Normandy,  &c.  yet  seeing 
the  king  is  not  in  actual  possession  thereof,  none 
born  there  since  the  crown  of  England  was  out 
of  actual  pob&ession  thereof,  »re  subjects  to  the 


kin^  of  Eoglaod.  t.  The  place  is  observable* 
but  so  B9  many  times  ligcaooe  or  obedience* 
witliout  any  place  wittiin  the  king's  flumiuions, 
may  make  a  subject  born;  but  any  place  with- 
in the  king's  dummioiis  witliout  obedience  can 
never  pn)duce  a  natural  subiect.  Aud  there* 
fore  if  any  of  the  king's  aaib«issad«Ars  in  fortign 
nations  iuive  chddren  there  of  their  wives,  being 
Engtit»h  wonten,  by  tlic  coimnon  laws  of  Eng- 
land tliey  are  natural-bom  subjects,  and  yel 
they  are  born  out  o(  the  king's  ikmiinions.  [Cr. 
Car.  (iOl.  602.  March  91.  Jeiik.  Cent.  3.1  Hut 
if  enemies  should  come  into  any  uf  the  king's 
dominions,  and  surprise  any  castle  or  tort,  and 
possess  tlie  same  by  hostiOty,  and  have  issue 
tliere,  that  issue  l<  ix>  subject  to  the  king,  though 
he  be  born  within  his  dominions ;  for  tii;it  he 
was  not  born  under  the  king's  ligennce  or  obe- 
dience. But  3,  the  time  of  his  (a)  birth  is  of 
tlie 'essence  of  a  subject  born;  for  he  cannot 
be  u  subject  to  the  king  of  England,  unless  at 
the  time  of  his  birtli  lie  was  under  the  lige- 
ance  and  obedience  of  tlie  king.  And  that 
i>>  the  reason  ihac  Antenati  in  ScoUand  (ft>r  that 
at  the  time  of  their  birth  ihey  were  under  the 
ligeance  and  obedience  of  anoilier  kiiks)  are 
ahcns  born,  in  respect  of  the  time  oC  their  birth. 

4.  It  followeth  uext  in  course  to  set  down 
the  Reasons,  ubereft^rean  alien  boro  is  not  ca« 
pablc  of  inheritance  within  England;  and  that 
he  is  m>t  for  tlirec  reasons.  1.  The  secrets  of 
the  realm  might  thereby  be  discovered.  2.  Tlie 
revenues  of  the  reahn  (the  sinews  of  war,  and 
ornametit  of  peace)  ftho»jld  be  taken  and  enjoy- 
ed by  strangers  born.  3.  It  should  tend  to  the 
destruction  of  the  realm.  Which  three  reasons 
do  appear  in  the  statute  of  2  II.  5.  cep.  and  4 
II.  5.  cap.  ultimo.  [See  2  II.  4.  c.  7.  ^  c.  9.] 
liut  it  may  he  demanded,  wherein  doth  thut 
destruction  consist.  Whereunto  it  is  aoswirred  : 
first,  it  tends  to  destruction  tempore  hctU  ;  for 
then  strangers  might  fortify  themselves  in  the 
heart  of  tlie  realm,  and  be  ready  to  set  fire  un 
the  common-wealth,  as  was  excellently  shadow- 
ed by  the  Trojan  horse  in  Virgil's  second  book 
of  his  yKneid,  where  a  very  few  men  ui  the 
heait  of  the  city  did  more  mischief  in  a  few 
hours,  than  ten  th^msand  men  without  the  walls 
in  ten  years.  i>ecoiidly  ttmport  pacisy  for  so 
mi^bt  many  aliens  born  get  a  great  part  of  tlie 
inh(ritance  and  freehold  of  the  realm,  whereof 
there  :>lu>uld  follow  a  failure  of  justice  (the  sup- 
porter of  tlie  commonwealth),  for  that  aliens 
horn  cannot  be  returned  of  juries  (b)  for  tlie 
trial  of  issues  between  ihe  king  aud  the  subject^ 
or  between  subject  and  subject.  And  for  tins 
purpose,  and  many  other,  see  a  Charter  (worthy 
of  observation)  of  kim^  Ed.  3.  written  to  pope 
Clement, '  datum  apud  VVestm.  26.  die  oept« 
'  ann.  regni  oosth  Erauciae  4.  regui  vero  An- 
*  gliiB  17.' 

5.  Now  are  we  cpme  to  the  exaniplcs,  reso- 
lutions, and  judgments  of  former  timet :  where- 
in two  things  ace  to  be  observed,  Firet,  boMr 

(a)  2  Vent,  rt,  Vaqgh.  986. 

(b)  10  Co.  101.  a.  Co.  Liu  1^.  b.  Popli.  90. 
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manv  cases  in  our  books  do  over-rule  this  case 

It 

ill  question,  '  tor  ubi  (c)  eadcm  rntio  ibi  idem 
'jiu,  at  de  similibus  idem  est  judiciam.'  2. 
lliat  for  want  of  an  express  text  of  law  *  in 
teraiitiis  tenniiiantibus/  and  of  examples  and 
precedents  iu  like  <;a6es  (as  wtts  objected  by 
some),  we  are  driven  to  determine  the  ques* 
tion  by  natural  reason  t  for  it  was  said,  '  si 

*  ccs&it  lex  scripta,  id  custodiri  oportet,  quod 
'  moribus  et  coiisuetudioe  iiiductuni  est;  etsi 

*  qua  in  re  hoc  defecerir,  recurrendum  est  ad 
'  ratioiiem/  But  that  rcceiveth  a  threefold  an- 
swer. First,  tlmt  there  is  no  such  rule  in  the 
common  or  civil  law  t  but  the  true  rule  of  the 
civil  law  is,   '  lex  scripta  si  cesset,  id  custodiri 

*  oportet  quod  moribub  et  consuetudine  induo- 

*  turn  est;  et  si  qua  in  re  hoc  defecerit,  tunc 

*  id  quod  proximum  et  consequens  ei  est;  et  si 

*  id  non  appareat,  tunc  jus,  quo,  urbs  Roman  a 

*  utitur,  ser\'ari  oportet.  Secondly,  if  the  said 
imaginative  rule  be  rightly  and  legally  under- 
sto<>[l,  it  may  stand  for  truth :  for  it  you  intend 
ratii)  fur  the  legal  and  profound  reason  of  such, 
as  by  diligent  study  and  long  experience  iind 
observation  are  so  learned  in  the  laws  of  this 
realm,  as  out  of  the  reason  of  the  same  (hey 
can  rule  the  case  in  question,  in  that  sense  the 
said  rule  is  true  :  hut  if  it  be  intended  of  the 
reason  of  the'  wisest  man  that  professeth  not  the 
laws  of  £nglnnd,  then  (I  say)  the  rule  is  absurd 
and  dangeroU!> ;  for  (d)  *  cuilibet  in  sud  arte 
'  perito  est  credendura,  et  quod  quisque  (ej 

*  norit  in  hoc  se  exerceat.  Kt  omnes  prudentes 
'  ilia  admittere  solent,  quse  pmbantur  iis,  qui 
'  in  SU&  arte  bene  versati  sunt/  Arist.  1.  Topico- 
rum,  cap.  6.  Thirdly,  tliere  be  multitudes  of 
examples,  precedents,  judgments,  and  resolu- 
tions in  the  laws  of  England,  the  true  and  un- 
strained reason  whereof  dorh  decide  this  ques- 
tion.    For  example^ 

The  dukedom  of  Acquitain,  whereof  Gascoin 
was  parcel,  and  the  earldom  of  Poitiers  canie  to 
lienry  2,  by  the  marriage  of  Eleanor,  daughter 
and  heir  of  William  duke  of  Acquitain,  and 
earl  of  Poitiers,  which  descended  to  Rich,  t, 
Hen.  3,  Ed.  1,  Ed.  «,  Ed.  3,  &c.  In  n  hb. 
(f)  Aba.  pi.  48.  in  one  case  there  appear  two 
)ud^:roents  and  one  resolution  to  he  given  by 
the  judges  of  both  benches  in  this  case  follow- 
ing. The  pos>e6sions  of  the  prior  of  Chelsey 
in  the  time  of  war  were  seised  into  the  king  » 
hands,  for  that  tlie  prior  was  an  alien  born. 
The  prior  by  petition  of  ri^ht  sued  to  the  king ; 
and  the  eflecc  of  his  petition  was,  that  before 
he  became  prior  of  Chelsey,  be  was  prior  cif 
Andover :  and  whilst  he*  was  prior  there,  his 
possessions  of  that  priory  were  likewise  sei»ed 
for  the  same  ctiuse,  supposine  that  he  was  an 
alien  bom ;  whereupon  he  sued  a  fonner  peti- 
tion, and  alledged  that  he  was  bom  in  Gascoin 

fc)  Co.  Lit.  10.  a.  191.  a.  939.  a. 
fdl  4  Co.  29.  a.  5  Co.  7.  a.  CaodryVCase. 
Cawly  3 J.  Co.  Lit.  195.  a. 

(e)  11  Co   10.  b.  12  Co.  66.  13  Co.  19.  Co. 
lit.  125.  a.  8.  Co.  130.  a. 

(f)  Moor  796,801. 
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within  the  ligeance  of  the  king:  which  point 
being  put  in  issue,  and  found  by  jury  to  be 
true,  it  was  adjudged  that  he  siiould  have  re- 
stitution^  of  his  possessions  generally  without 
mentioning  of  advowsons.    Atler  which  resti« 
tutiou,  one  of  the  said  advowsous  became  void« 
the  prior  presented,  against  whom  the   king 
brought  a  quote   impedit   wherein   the    king 
was  barred;  and  all  this  was  contained  in  the 
latter  petition.    And  tlte  book  saith,  that  the 
earl  of  Arundel >  and  sir  Guy  of  B.  came  into 
the  court  of  Common  Pleas,  and  demanded  the 
opinion  df  the  judges  of  that  court  concerning 
the  said  case,  who  resolved,  that  upon   the 
matter  aforesaid  the  king  had  no  right  to  seize. 
In  which  case  amongst  many  notable  point*'^ 
this  one  appeareth  to  he  adjudged  and  resolved, 
that  a  man  born  in  Gascoin  under  the  king's 
lineage,  was  no  alien  bom,  as  to  lands  and 
p<ii»ses9ions  within  the  realm  of  England,  and 
yet  England  and  Gascoin   weVe,    1.  Several 
and  diiitinct  countries.    2.  Inherited  by  several 
and  distinct  titles.    3.  Governed  by  several 
and  distinct  municipal  laws,  as  it  appesreth 
amonest  tlic  records  in  the  Tower,  Rot.  Vase* 
10.  Ed.  1,  num.  7.    4.  Out  of  tlie  extent  of 
the  threat  seal  of  England,  and  the  jurisdiction 
of  the  chancery  of  England.     5,  I'hc  like  ob- 
jection might  be  made  for  default  of  trial,  as 
hath  been  made  against  the  plaintiff.     Atid 
where  it  was  said  that  Gascoin  was  no  king« 
4om,  and  therefore  it  was  not  in  be  matched 
to  tlie  case  in  hand,  it  was  answered,  that  this 
difference  was  without  a  diversity,  as  to  the 
case  in  question?  for  if  the  plea  in  the  case  at 
the  bar  be  good,  then  without  question  the 
prior  had   been  an  alien;   for  it  "might  have 
been  said  (as  it  is  in  the  case  at  the  bar)  that 
he  was  born  <  extra  ligeantiam  regis  regni  &ui 
*•  Anglir,  et  infra  ligeantiam  domiuii  mii  Vas- 
*  coni£,'  and  that  they  were  several  dominionk, 
and  governed  by  several  laws  :  but  then  such  n 
conceit  was  not  hatched,  that  ft  king  having 
several  dominions  should  have  several  ligeances 
of  his  subjects.     Secondly,  it  was  answered, 
that  Ga.«coin  was  sometime  a  kinj^dntn,  *  ami 
like%vise  Millan,  Burgundy,  n.ivaria,  Rretagne, 
and  others,  were,  uud  now  are  become  duke* 
doms.     Castile,  Arragou,  Portugal,  Barcelona, 
&c.  wero  sometime  earldoms,  afterwards  duke- 
doms, and  now  kingdoms.     Bohemia  and  Po* 
In  ltd  were  sometimes  dukedoms,  and  now  king« 
doms ;  and  (omitting  many  other,  and  coming 
nearer  home)  Ireland  was  before  39  H.  8,  a 
lordship,  and  now  is  a  kingdom,  and  yet  the 
king  of  Enisiand  was  as  absolute  a  prince  and 
sovereign  when  he  was  lord  of  Ireland,  as  now, 
when  he  is  styled  king  of  the  same  [Co.  Lit.  7» 
b.]   10   Ed.   .S,  41.   an   exchange  Was  made 
betvi-een  an  Euelishman  and  a  Gascoin,  of  lands 
in  England  and  in  Gascoin  ;  erpo  the  Gascoin 
was  no  alien,  for  then  had  he  not  been  capable 

of  lands  iu  England.  1  H.  4.  1,  the  kini>  brought 
-,■■,•         ^  ■  ■  ■■■■ 

*  Vasconia  appellata  foit  tempore  Caroli 
ningni  regnum  de  Vasconia,  Mo.  tKX).  V^ugh. 
300. 
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a  writ  of  riglit  of  ward  agaio^t  one  Sybil, 
w'hob^  hosbftud  was  exiled  imo  GaKoin;  rrgo, 
(iascoiii  is  no  parcel  or  member  of  England, 
for  '  ffxilittin  est  patris  privmio,  nataJis  soli 
Vniutatio,  legum  iiativHruni  amissio/  4  £.  3, 
]0«  b.  the  king  directed  bis  writ  out  of  Chan- 
cery under  the  ^reiit  seal  of  Eitgland,  to  the 
mayor  ri'  (f*)  BunicauK  (a  city  in  G«8Coill)y 
tli^n  beigg:  under  ilw  kinj;*s  obedieiKey  to  cer- 
tify, w  bet  her  one  ilmt  wus  outlawed  here  in 
England,  was  at  that  liine  in  tlie  king>  service 
under  bim  in  oitte^uio  rega:  A- hereby  it  ap» 
pearetb,  that  the  king's  ivni  did  ran  into  Oa»* 
coin,  for  it  is  the  trial  tliat  the  common  Jaw  hath 
appointed  in  that  case.     Bat  ns  to  other  case«, 
it  IS  to  be  understood,  that  iltere  be  two  kinds 
of  writs,  breoia  maudaiifha  tt  remedialm,  et 
krcvta  mundatoria  tt  non  rtmedinUu,    [\'nugb. 
401.  S  lobt.  486.   Moor  804.]  Brevid  wundo' 
taria  et  nmediaiUt,  a^  v^rits  ui  right,  of  forme> 
don,  &c.  of  debt,  trespass,  &c.  and  bliortly,  all 
writs  real  and    personal,   whereby  the  party 
Wronged  is  to  rccmer  somewhat,  and  to  he  re- 
medied for  that  wrong  was  offered  untohdii,  are 
returnable  or  determinable  in  some  court  of  jus- 
lice  within  England,  and  to  be  ser\'ed  and  exe- 
cuted by  the  sherifis,  or  other  ministers  of  justice 
within  England ;  and  these  cannot  by  any  means 
t.\tend  into  any  other  kingdom,  country,  or  na* 
tiiin,  tliough  that  it  be  under  ttie  king's  actual 
ligeance  and  obedieuce.    But  the  other  kind  of 
writs,  that  are  mandatory,  and  not  remedial 
are  not  tied  to  any  place  [3  Inst.  179.]  but  do 
follow  subjection  and  li^seance,  in  what  country 
or  nation  soever  the  i^nbject  is,  as  the  king's 
writ  to  cum  maud  any  of  his  subjects,  residing 
ill  nny  fbreign  count ryt  to  return  into  nny  of 
the  king's  own  domiuious,  '  sub  fide  ct  l!|;e- 
'  nniia  qoibus  nobis  tenemiuL*    And   a9  ure 
fhe  aforesaid  mandatory  writs  cited  out  of  the 
Hegister  o(  protection  fur  safety  of  bndy  and 
*  goods,  and  requirinc,  that  if  any  injuiy  be 
offered,  that  the  same  be  redre!!sed  accord  ins;  to 
the  laws  ainl  customs  of  that  place.     \  ide  le 
Rcf.fol.30.  Stamford,  PrffrtM^. cap.  12.  rol..09, 
saith,  that  men  bom  in  Gascoin  are  inticritable 
to  lands  in  £ii(;land.     This  doth  also  appear  by 
divers  acts  of  parlinment:  for  by  the  whole 
parliament,  39  K.  3,  cap.  16.  it  is' agreed,  that 
the  Oascoins  are  of  the  ligcance  uiMihubjection 
of  the  king.     Vide  42  Kd.  3,  cap.  Q,  et  lid  11. 
6.  cap.  5. 6cc. 

Guienne  >»a9  another  part  of  Aqnitain,  and 
,  came  by  the  smne  title  :  and  tliose  of  Guienne 
Were  by  act  of  parliament  in  13  Hen.  4,  [nn. 
J>'2.  Cotton's  Abr.  4K0.]  not  imprinted,  e.r  rot. 
puriinment,  codem  anno,  adjudged  and  declared 
to  be  no  aliens,  but  able  to  possess  and  pur- 
chase, &c.  lands  within  this  realm.  And  so 
doth  Sumford  take  the  law.  Prserog.  c.  19. 
f.  39, 

And  thus  much  of  the  dukedom  of  Aquitain, 
wliich  (together  witli  the  earldom  of  Poitiers) 
came  to  Hen.  2,  (as  hath  been  said)  by  mar- 

(g)  V;iugh. 'i99«  9  Co.  31.  h.  3UoI1.58d. 
Co.  Lit.  71.  a.  Br.  Trial.  1^ 


riage*  and  continued  in  tlie  actual  possession 
of  the  kings  pf  England  by  ten  descents,  riz. 
from  ihc  livbt  of  llenry  3,  unto  the  S^nd  of 
Henry  6,  which  was  upon  tlie  very  point  of 
300  years,  within  which  duchy  there  were  (as 
some  write)  4  archbibhopricks,  S4  bishopricks, 
15  earldoms,  208  b)ironie8,  and  above  1000 
captainships  and  bailliwicks:  and  in  all  this 
long  time  neitlier  bo«>k-case  nor  record  can  be 
ibund  wherein  any  plea  was  offered  to  disable 
any  of  them  that  were  Imm  tliere,  by  foreign 
birth,  but  the  contrary  hereof  directly  agpear-^ 
eth  by  the  said  book-case  of  faj  27  lib^  An,  48. 
The  kings  of  Enghind  had  sometimes  Xor« 
mandy  under  actual  iigeance  and  obedience.  Tho 
question  is  then,  whether  men  born  in  Norman- 
dy, atler  one  king  had  them  both,  were  inheri* 
table  to  lands  in  England  ;  and  it  is  evidept  by 
our  books  that  they  were  :   for  so  it  appearcth 
by  Uic  declaratory  act  tjf  17  Eda .  ?,  de  Prsnig. 
K^.  c.  19.  that  they  were  inlieritable  to,  atxi 
Ciipable  of  lands  in   England:    for  the  pnr« 
view  of  that  statute  is,  '  quod  rex  hnhebit  es- 
'  caeUs  de  terris  Normamiorura,  &c.'      Eigo^ 
Normans  might  have  lands  in  EngUnd :  *  et 
*  hoc  similiter  intelligendum  est,  si  uliqua  hse- 
'  redttasdescendat  aiicui  nato  in  ponibus  trans- 
'  marinis,  &c.*     [Stiunf.  Prsrog.  38,  39,  &c.} 
\Vhereby  it  appeareth,  that  tliey  were  capable 
of  lauds  witlnn   England   by  descent.     And 
tliat  this  act  of  17  Edw.  2,  was  Lot  a  declara- 
tion of  the  common  law,  itappearetli  both  by 
Bracton,  who  (as  it  bath  been  said)  wrute  in 
the  reign  of  Henry  3,  hb.  3.  tract.  3.  c.  1.  f. 
116.  and  by  Britton  who  wrote  in  5  Edw. 
l,c.  18.  that  all  such  lands  as  any  ^^onnan 
had  either  hy  descent  or  purcliase,  escheated  to 
the  king  fur  their  treason,  in  revolting  from 
their  natural  liege  lord  and  sovereii^n.    Ami 
thereftve  Stamf^  Fraerog.  cap.  121  fol.  S9. 
expounding  the  said  statute  of   17  Edw.  1?, 
cap.  12.  c<mrlndeth,  that  by  that  chapter  it 
should  appear  (as  if  he  had  said,  it  is  apparent 
without  question)  that  all  men  bom  in  Nur- 
maudy,  (Gascoin,  Guienne,  Anjnu,  and  Britain, 
(«vhiUt  they  were  onder  actual  obedience)  were 
iuheritai*lc  within  this  realm  as  well  as  Kn;;li»h-. 
men.      And  the  reason  thereof  wn*,  for  that 
they  were  under  one  Iigeance  due  to  one  so* 
vereign.     And  so  mucii  (omitting  many  otlter 
aniiiorities)  for  Normandy :    [Kel.  20^.* pi.  19. 
4  Inst.  S86.  Co.  Lit.  11.  b.  8ehl.  Mare  Ciau, 
lib.  2.  cap.  19.  Guernsey  and  Jersey.]  saving  I 
cannot  let  pass  the  isles  of  Guernsey  and  Jer- 
sey, parts  and  parcels  of  the  dukedom  of  Nor- 
mandy, yet  retnuiningi  under  .the  actual  lige^nc  e 
and  obeditnce  of  the  king.     1  think  no  man 
will  doubt,  but  tho^e  that  are  born  in  Guern- 
sey and  Jersey  (though  those  isles  are  no  par- 
cel of  tlic  realm  of  England,  but  several  domi- 
nious  enjoyed  by  several  titles,  governed  by  se- 
veral laws)  are  inheritable  and  capable  of  any 
hmds  within  the  realm  of  England,  1  Edw.  3, 
fol.  7.  [Co.  Lit.  11.  b.l    Commission  to  deter- 
mine ttie  title  of  lands  within  the  said   isles, 
"    ■   ■  ■-  ■■■    ■■■■i—-  ■  —— „^^         , 

(a)  Dav.  19,  a.  Moor  796,801. 
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according  to  the  laws  of  the  isles;  [4. Inst. 
9a0.]  and  Mich.  41  £d.  3,  in  the  treasury, 

*  ftuia  negotium  pivd*  nee  H|iqua  alia  negoiia 

*  ue  insula  prsd*  emergen tia  uoti  debeiit  cermi- 

*  nari,  nisi  secundum  legem  insuls  pned*,  &c.' 
And  the  Register,  fol.  22.  '  rex  iidelibus  su» 

*  Guernsey  et  Jersey.'  King  VViUitnu  the  first 
brought  this  dukedom  of  Normnu'dy  «viih  hiiu, 
which  by  6ve  descents  continued  under  the 
actual  obedience  of  the  kings  of  England ;  and 
in  or  about  the  6tb  of  king  John,  tlie  crown  of 
England  lost  the  actual  possession  thereof,  un- 
til Hen.  5  recovered  it  again,  and  lefi  it  lo  iUti, 
6,  nho  lost  it  in  the  28th  of  his  reign;  t^  herein 
were  (as  some  write)  one  archbishopric  and  six 
bishopricksy  andjlOO  strong  towns  andfortreases, 
besides  those  that  were  wasted  in  war. 

Maud  the  empress,  tlia  only  daughter  and 
beir  of  Henry  1,  ^ook  to  her  second  hosband 
Jeffrey  Ptauugenet,  earl  of  Anjou,  Tourain, 
and  Mayne,  who  had  issue  Hen.  2,  to  whom 
the  said  earldom  by  just  title  descended,  who, 
and  the  kin^s  that  succeeded  bun,  styled  them- 
selves by  the  name  of  Comes  Andegav',  tic, 
until  £dw.  S,  became  king  of  all  France  ;  anc^ 
such  as  were*  bom  withai  thut  earldom,  so 
long  as  it  was  under  the  actual  obedience  of 
Uie  king  of  England,  were  no  ahens,  hot  natUf 
raWboru  suljects,  and  never  any  offer  made, 
that  we  can  find,  to  disable  tliein  for  foreign 
birth.     [Co.  Lit.  7.  a.] 

Bat  leave  we  Normandy  and  AnjoUy  and 
speak  we  of  tbe  little,  but  yet  ancient  and  ab- 
solute kingdom  of  tlie  Isle  of  Man,  as  it  ap- 
peareth  by  divers  ancient  and  authentic  re- 
cords ;  as  taking  one  for  ro^anv-  [4  lust.  283, 
284.  Co.  Lit.  il  b.  Kelw.  202.  pi.  19.  2 
^nd.  155, 166.]  Artold  king  of  Man  sued  to 
Ueii.  3,  to  come  into  England  to  confer  with 
hitti,  axid  to  peribrm  certain  things  which  were 
due  to  Hen.  3,  thereupon  Hen.  3,  21  Decern b. 
■nn.  regni  sui  34,  at  Winchester,  by  his  letters 
patent  gave  licence  to  Artold  king  of  Man  as 
fblknveth :     *  Hex  onmibus  salutem.     Scisitis, 

*  quod  lieentiam  dedimus,  6ic.  Artoido  regi 
<  de  Man  veniendo  ad  nos  in  Angl'  ad  loquend' 

*  nobisc'  et  ad  hiciend*  nobis  quod  facere  de- 
'  bet ;  et  ideo  vobis  mandamus,  quod  ei  regi  in 

*  reniendo  ad  nos  in  Angl',  vel  ibi  morando, 
'  vel  inde  redeundo,  nullum  f^idat'  aut  fieri  pei^- 

*  mittatis  damnmn,  injur*,  molestiam,  aut  gni- 

*  vamen,  vel  etiam  huniiniV  suis  quos  securo 

*  ducet ;  et  si  aliquid  eis  forisfact*  fuerir,  id  eis 

*  sine  dilat'  faciut'  emendari.  In  cujus,  &c 
'  duratur*  usque  ad  fest'  S.  Mich.*  Wherein 
two  things  ore  to  be  observed;  1.  That  seeing 
that  Artold  king  of  Man  sued  for  a  hcence  in 
this  case  to  the  king,  it  proveth  him  an  absolute 
king,  for  that  a  monarch  or  an  absolute  prince 
cannot  come  into  England  without  licence  of 
tbe  king ;  but  any  subject  being  in  league,  may 
come  into  this  realm  without  licence.  2.  That 
the  king  in  his  licence  doth  style  him  by  the 
name  of  a  king:  It  was  resolved  in  11  H.  8. 
that  where  nn  office  was  foend  after  the  de- 
cease dfTliomas  ear!  of  Derby,  and  that  he 
^ed  seised^  ke,  of  the  Ide  of  Man^  that  the 


said  otfice  was  utterly  void  ;  for  that  the  I&le 
of  Man,  Normandy,  Gascoin,  &c.  i\ere  out  of 
the  power  of  the  Chancery,  and  governed  by 
several  laws ;  and  yet  none  will  doubt,  but 
those  that  are  born  within  that  isle,  are  capa- 
ble and  inheritable  of  lands  witi»in  the  realm 
of  England. 

-  Wales  was  sometime*  a  kingdom,  as  it  ap- 
peareth  by  19  U.  6,  tbi.  6,  and  by  the  act  of 
parliament  of  2  H.  6,  c.  6,  but  whilst  it  was  a 
kingdom,  the  same  was  holden,  and  witlun  the 
fee,  of  the  king  of  En^sland ;  and  this  appeareth 
by  our  books,  Fleta,  lib.  Leap.  10.  I.E.  3, 
59.  13  £.  3,  lit.  Jurisdict.  10  II.  4,  6  Plow. 
14.8  E.  3,  Com.  368.  [3  Keb.  408. 4  Inst.  339, 
240,&c.Plow.  126.  b.  1S9.  Vaugh.  $81.]  And  in 
this  respect,  in  divers  ancient  charters,  kings  of 
old  time  styled  themselves  in  several  manner?, 
\\s  king  Edgar,  Biitaunie  BatJliiv;  Etheldrediis, 
'  totius  Albion'  Dei  providentiii  imperntor  ;'^ 
*Edredus  Magn'  Britanu'  monarcha;*  which 
among  many  other  of  like  nature  I  have  seen. 
But  by  the  statute  of  13  E.  1,  Wales  was  united 
and  incorporated  into  England,  and  made  par- 
cel of  England  in  possession ;  and  therefore  it 
is  ruled  in  7  li.  4.  f.  13.  a,  that  no  protection 
doth  lie  <  qniii  moratur  in  WalliV  because 
Wales  is  witiiin  tiic  retdni  of  Engtand.  [Co, 
Lit.  130.  b.  Fitz.  prorecc.  33.  Br.  protect.  33.  3 
Keb.  405.  Vaugh.  414.]  Aud  where  it  is  recit- 
ed in  the  act  of  27  li.  8,  that  Wales  wss  erer 
parcel  of  the  realm  of  Eni^land,  it  is  true  in  this 
•sense,  viz.  that  befure  13  E.  1,  it  was  parcel  in 
tenure,  and  since  it  is  parcel  of  the  body  of  the 
realm.  And  whosoever  is  born  within  the  fee 
of  the  king  of  Knglondy  though  it  be  in  another 
kingdom,  is  a  uaiunil-born  subject, and  capable 
and  inherirnble  of  lands  in  England,  as  it  ap- 
peareth in  Plow.  Com.  13C.  And  therefore 
those  that  were  bom  in  Wales  before  13  E.  1, 
whilst  it  was  only  holden  of  England,  were  ca- 
pable and  inheritable  of  lands  in  Eugliuid. 

Now  come  we  to  France  and  the  members 
thereof,  as  Callice,  Guynes,  Toumay,  ^c^ 
which  descended  to  Edw.  3  as  son  and  heir  to 
Isabel,  daughter  and  heir  to  Philip  le  Beau, 
king  of  France.  Certain  it  is,  whiUt  Henry  6 
Imd  both  England,  and  the  heart  and  greatest 
part  of  France  under  his  acrihd  ligeanoe  and 
obedience,  for  he  was  crowjied  kine  of  France  in 
Paris^  that  they  that  then  were  oom  in  thos» 
parts  of  France  that  were  under  actual  heeance 
and  obedience,  were  no  aliens,  but  capable  of, 
and  inheritable  to  lands  in  Exifland.  And  that 
is  proved  by  tlie  writs  in  the  Register,  fol.  SO, 
cited  before.  But  tlie  inrolhnent  of  letters  pa- 
tent of  denization  in  the  Fj(chcqoer  iot*  origina- 
lia,  ann.  11  11.  6,  wiih  the  lord  tresisurer's  re- 
membrancer, was  strongly  urged  and  objected  ; 
for,  it  was  said,  tliereby  it  appeareth,  that  II.  6, 
in  anno  11  of  his  reign,  did  make  dcnizc-n  one 
Ueyuet  bom  in  France.  Whereunto  it  was 
answered,  that  it  is  proved  by  tlie  said  letters 
patent,  that  he  war  bom  in  France,  before 
Henry  6  had  the  actual  possession  of  tbe*  crown 
of  France,  so  as  he  was  Antcnntus;  and  this 
appeareth  bj  the  said  letters  patent,  whereby 
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the  king  grnnteth,  that  '  inagister  .fohnnnes 

*  Rcjnei  serviifns  noster,  &c.  infra  re^vnuni  nos- 

*  tfum  Fnmc'  oriaiidus  pro  tenuino  vitw  soa  »il 
'  ligeus  noUer,  et  eodcin  mudo  teneatur  sicut 
'•venis  et  fideiis  no&ter  infr.i  repnum  AiigP  ori- 

*  uiidu*i,  Hc  quod  ipse  terras  inirn  rfgnuni  nos- 

*  truin  Au^y  seb  alia  domiiiin  nostra  pcrquirere 

*  possit  et  valeat/  Now  if  that  Ueynel  had 
beeo  horn  since  Henry  6  had  the  quiet  posses- 
sion of  France  (the  king  beint;  crow  ned  king  of 
France  about  one  year  before)  of  necessity  he 
most  be  an  infant  of  very  tender  age,  and  then 
the  king  wouid  never  have  calhd  him  hit  ser- 
vant, nor  made  the  patent  (as  thereby  may  be 
collected)  for  his  service,  nor  have  called  h»m 
by  the  naraa  of  magisUr  Johannes  Ueynel : 
hut  without  question  he  was  Anteaatus,  born 
before  the  king  had  the  actual  and  real  posses- 
sion of  that  croarth 

Calais  is  a  part  of  the  kingdonr>  of  France, 
and  never  was  parcel  of  the  Liiigdom  of  Ene- 
landjt  and  the  kings  of  England  enjoyed  Calais 
in  and  from  the  reign  of  king  F/iw.  Srd,  until 
the  loss  thereof  in  queen  Mary's  time,  by  the 
same  title  that  they  had  to  France,  [fcclw. 
S02.  pi.  19.  2.  And.  116.  Br.  trial,  50,  133  Br. 
erro.  101.  Br.  cinque  ports  10.  Vaugh.  401,4 
Inst.  28*3.]  And  it  is  evident  by  our  books, 
that  those,  that  were  bom  in  Calais,  were  ca- 
pable and  inheritable  to  lands  fn  England,  49 
£.  3.  c.  10.  Vide  21  H.  7,  33.  b.  19  11.  6,  2  E. 
4,  1.  a.  b.  39  H.  (5,  39.  a.  21  E  4, 10.  a  98  H. 
6,  3.  b.  By  all  wliich  it  is  manifest,  that  Ca- 
lais being  parcel  of  France  was  under  the  ac- 
tual obedience  and  commandment  of  the  king; 
and  by  consequent  those  that  were  born 
there  were  natural  born  subjects,  and  no 
aliens.  Cnluis,  from  the  reign  of  Edw.  S, 
nntil  the  5th  year  of  queen  Mary,  remained 
under  tha  actual  obedience  of  the  king  of  Eng- 
land. 

Guines  also,  another  part  of  France,  was 
tmder  the  like  obedience  to  Henry  0,  as  ap- 
peareth  by  31  H.  6,  fol.  4.  And  f  oornay  was 
under  the  obedience  of  Henry  8,  as  it  appeareth 
by  5  El,  Dyer,  fol.  224,  for  there  it  is  resolved, 
that  a  bastard  lx>rn  at  Toumay,  whilst  it  was 
under  the  obedience  of  Henry  8,  was  a  natural 
.tubject,'as  an  issue  bom  within  this  realm  by 
aliens.  [Fitz  Pn>tecr.  13.  Guvnes.  Toumay. 
»y.  924,  pi.  29  Vaugh.  232.  Co  Ut.  8.  a. j  If 
then  those  that  were  bora  at  Tournay,  Calais, 
(fee.  whiisr  they  were  under  the  obedience  of 
the  king,  were  natural  subjects,  and  no  aliens, 
itfoliot\eth,  that  when  the  kingdom  of  France 
(whereof  those  were  parcels)  was  under  the 
king's  obedience,  th.u  those  that  were  then 
boni  there,  were  natural  subject:),  and  no 
aJiens. 

Next  followcth  Ireland,  which  originally  came 
tQ  the  kings  of  England  by  conquest ;  but  who 
was  the  first  conqueror  thereof,  hnth  been  a 
question.  [12  Co.  I»i8,  109,  &c.  4  Inst.  349, 
350,  ^c.  I)av.  ciO.  Prasf,  4.  Rei>.  32,  33.]  I 
have  seen  a  Charter  made  by  king  Edgar  in 
these  word>t  *  Kgo  Kdgaras  Anglomm  tmnkwt, 

*  0(Unium<^ue  insuiamn)  occani,  qus  Britatuiom 


*  circumjacent,  imperator  et  dumiuuSy  gratias 
'  ago  ipsi  Deo  omnipoteiiti  regi  nieo,  qui  meam 

*  imperium  sic  ampliavit  et  eialtavit  super  rcg* 
'  nura  patnlm  meorum,  6tc.  Mihi  concessit 
'  propitiii  divinitas,  cum    Anfl[lomm  imperioC 

*  omnia  regna  insular um  oceani,  &c.  cum  susi 

*  feroci»sinii$,re^ibu«  usque  Norvegiam,  maxi- 

*  tnamque  partem  Hibern*,cnmsull  oubilissim^ 
'  civitate  de  Dubhud,  Aoglomm  regno  subju- 

*  gare,  qnapropter  pt  ego  Christi  gloriam  et  ljia<*> 
'  dem  in  regno  meo  exaltare,  et  ejus  servitium 
'  amplificare  devotos  disposui,  &c.'  Yet  for 
that  it  was  wholly  conquered  in  the  reign  of 
Henry  2,  the  honour  of  the  conque«t  of  Ireland 
is  attributed  to  him;  [Co.  Lit.  7.  a.l  and 
his  style  was,  '  rex  Angl',  dominus  IliWn', 
'  dnx  Normann*,  dux  Aquitan*,  et  c6mea 
'  AudegavV  king  of  England,  lord  of  Ire- 
land, duke  of  Normandy,  duke  of  Aquilain^ 
and  earl  of  Anjou.  That  Irelaud  is  a  do- 
minion sepnrate  and  divided  frojn  England^ 
it  is  evident  from  our  books,  90  li.  6,  8.  sir 
John  Pilkington's  case.  32  H.  6,  25.  20  Elis. 
Dyer  3G0.  Plow.  Com.  S6a  [12  Co.  111.  4 
Inst.  351.  1  And.  263.  2  And.  110.  Dav.  37.  a. 
Jenk.  Cent.  164.  Br.  parliam.  9ft.]  And  8  R. 
3, 12  a.  *  Hibernia  habet  parliament  um,  et  fa* 

*  ciunt  leges,  ct  nostra  statuu  non  ligant  eos, 
'quia  non  mittunt  militcs  ad  parliaiuentum^ 
(which  is  to  be  understood,  uule^s  they  be  cs* 
pccially  named)  *  sed  persona  eorum  sunt  sttb< 

*  jecti  regis,  sicut  inhabituntcs  in  Calesid,  Gas* 

*  cnnift,  et  Guyan.^  Wherein  it  is  to  be  ob- 
served, that  the  Irishman  (us  to  his  subjection) 
is  coniparerl  to  men  born  in  Calais,  Cvascoin, 
and  Guienne.  Concerning  their  laws,  ex  rotu^ 
lis  patentium  de  anno  11  regis  H.  3,  fCo.  Lit. 
141.  a.l  there  is  a  Cliarter  wliich  tnat  king 
made,  beginning  in  these  words :   *  Rei,   &c. 

baronibus,  miiitibus,  et  omnibus  libere  te- 
nemibus  L.  salutem.  Satis  ut  credimus 
ve>tra  audivit  discretio,  quod,  quando  bonis 
memoriae  (aj  Johannes  quondam  rex  Angl' 
pater  noster  venit  in  Hiiaerniam,  ipse  duxit 
secum  viros  discrctos  et  legis  pehtos,  quorum 
communi  consilio  et  ad  instantiam  Ilibernen- 
sium  .statuit  et  prscepit  Idges  Anglicanas  in 
Hibem*  it  a  quod  leges  easdem  in  scripturas 
redactns  reliqnit  sub  sigillo  suo  ad  Scacca- 
riam  Dublin'.'  So  as*  now  the  laws  oF 
England  became  the  proper  laws  of  Ireland ; 
ana  therefore,  because  they  hare  parliaments 
holden  tliere,  whereat  they  have  made  divers 
particular  laws  concerning  that  dominion,  as  it 
appeareth  in  20  H.  6,  8.  and  20  El.  (b)  Dyer 
360,  and  for  that  they  retain  unto  this  day  di* 
vers  of  their  ancient  customs,  the  book  in  20  H. 
6,  8.  holdeth,  that  Ireland  is  governed  by  laws 
and  customs  separate  and  diverse  from  the  laws 
of  England.  A  voyage  roval  may  be  made  into 
Irelaud.  Vide  (e)  11  H.  4, 7.  a.  and  7  (d)  E. 
4,  27.  a.  which  pruveth  it  a  dbtinct  domiuiou. 

■         ■- -  ■  ■ — — r    ■  ■  ■" 

(a)  Co.  Lit.  141.  b.  2  Vent.  4. 

(b)  9  Co.  117.  b.  Cart.  186. 

(c)  Fiti.  Protect.  24.  Br.  Protect.  34, 

id)  Fid.  Protect,  16.  Br.  Protect.  72.  3 
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And  io  anno  33  reg.  £1.  it  was  resolved  by  till 
the  judges  of  Eogland  in  tbe  case  of  (e)  Omrke 
an  Irishman,  who  had  committed  high  treason 
in  Ireland,  that  he  by  the  statute  of  93  IL  8,  c. 
33.  might  be  indicted,  arraigned,  and  tried  for 
the  same  in  England,  according  to  the  purtiew 
of  tbat  siatote ;  the  words  of  which  sta\ute  be, 

*  tbat  all  treasons,  &c.  committed  by  any  (^f) 

<  person  out  of  tlie  realm  of  England  shall  be 

*  from  hencefortii  enquired  of,  &o.'  and  they  all 
resolved  (as  afterward  they  did  also  in  sir  John 
Perrot's  case)  that  Ireland  was  out  of  the  realm 
of  England,  and  tbat  treasons  committed  there 
were  to  be  tried  witliin  England  by  tbat  statute. 
In  tlie  statute  of  4  U.  7,  cap.  24.  of  ^^;  lines, 

{>rovisioo  is  made  for  them  th«t  be  out  of  tbis 
and,  and  it  is  holden  in  Plow.  Com.  in  Stowel's 
case  375,  tbat  be  that  is  in  Ireland  is  out  of  this 
land,  and  consequently  within  tliat  proviso. 
Mt^ht  not  then  tbe  like  plea  be  devisea  as  well 
against  any  person  bom  in  Ireland,  as  (this  is 
against  Celvm  tbat  is  a  Postnatus)  in  Scotland  ? 
for  the  Irishman  is  born  *  extra  ligeantiam  regis 

*  regni  sui  Angl',  hcJ  which  be  lirba  operaiiva 
in  the  plea  t  but  all  men  know,  that  ibey  are 
natural  bom  subjects,  and  capable  of  and  inhe- 
fitable  to  laws  in  England. 

Lastly,  to  conclude  this  part  witli  (Hj  Scot* 
land  itself.  In  ancient  time  part  oi'(iJ  Scotland 
(besides  Berwick)  was  within  the  power  and  li« 
geance  of  the  king  of  England,  as  appearetli  by 
our  books  (k)  42  £.  3, 3.  b.  the  lord  Beaumont's 
case,  11  £.  3,  c.  tf,  &c.  and  by  precedents  here- 
after mentioned ;  and  that  part  (though  it  were 
under  the  king  of  England  a  ligeaiice  and  obe- 
dience) yet  wak  it  governed  by  the  laws  of  Scot- 
land. Ex  rotuiis  Sootise,  anno  11  Ed.  3, 
amongst  the  records  in  the  Tower  of  London. 

*  Rex,  &c.  Constituimus  Rich.  Talebot  juatici* 

<  arium  nostrum  viils  Bcrwici  super  Twcdaro, 

*  ac  omnium  aliaram  terraram  nostramm  in 

<  partibus  Scot',  ad  faciend*  omnia  et  singula 

*  qoie  ad  nfficium  jnsticiarii  pertinent,  Sffcondum 

*  legem  et  consuetudinein  regni  Scot'/  And 
after  anno  96  E.  3,  ex  eodem-rot.    *  Rex  Hen- 

*  rico  de  Percey,  Ricardo  de  Nevil,  &c.    Volu- 

*  mns  et  robis  et  aiteri  vcstrnm  tenore  prssen* 
'  tium  commictimus  et  mandamus,  quod  bomi- 
^  nes  nostri  de  Scot'  ad  pncem  et  obedientiam 

*  uostram  existentes,  legibus,  libertatibus,  et  li- 
'  beris  consuetudinibos,  quibus  ipsi  et  anteees* 

*  sores  soi  tempore  Celebris  memoric  Alexandri 

*  quondam  regis  Scot'  rationabiliter  usi  fuerunt, 
'  uti  et  gaiidere  deberent,  prout  in  quibusdam 
'  iudenturis, &c.  pleoins  dicitur  contineri.'  And 
there  is  a  writ  in  tbe  Register  295.  a.  '  Dedt- 
^  mos  potestatem  recipieodi  ad  fidem  et  pacem 

*  nostram  homines  de  GaUovtay.'  Now  the  case 
in  (I)  49  Ed.  3,  £,  b.  (which  was  within  16 

Inst.  11,  IBy  24.  Co.  Lit.  261.  b.  1.  And.  262, 
963.  2  Vent.  4.  Cart.190.  Cawly  9X 

(f)  35  H.  8.  c.  2. 

(i^)  Cawly  93.  Co.  Lit.  261.  b.  3  lost.  11. 

[h)  3  Inst.  IB.  Plowd.  368.  b. 

(%)  Heylin's  Cosmog.  lib.  4.  p.  305,  306. 

(k)  Fitz.  Brief  551. 

(l)  Fiu.  Brief  551.  Ant.  23.  a. 


years  of  the  said  grant,  concerning  the  lawi  in 
26  £.  3,)  ruleih  it,  that  so  many  as,  were  bom 
in  that  part  of  Scotland,  that  was  under  the  li« 
geance  of  the  king,  were  no  aliens,  but  inherit* 
able  to  lands  in  England ;  yet  wa»  that  part  of 
Scotland  in  another  kingdom  governed  by  seve* 
ral  laws,  to.  And  if  tbe^  were  natural  subjects 
in  tbat  case,  when  the  king  of  England  liad  but 
part  of  Scotland,  what  reason  should  there  be, 
why  those  that  are  born  there,  when  the  king 
haul  all  Scotland,  should  not  be  natural  sub- 
jects,  and  no  aliens  \  So  likeviise  (w)  Berwick 
is  no  part  of  England,  nor  governed  by  tbe  laws 
of  England,  and  yet  they  that  have  been  bom 
there,  since  they  were  under  the  obedience  of 
one  king,  are  natural  bom  subjects,  and  no 
aliens,  as  it  appearetb  ia  15  R.  2,  cap.  7,  &c. 
Vide/'fiJ  19  H.  6,  36.  b.  and  39  H.  6,  39.  a. 
And  yet  in  all  these  cases  and  examples,  if  this 
new  devised  plea  Imd  been  sufbcient,  they 
should  have  been  all  aliens  against  so  many 
judgments,  resolutions,  authorities,  and  judicial 
precedents  in  all  successions  of  aces.  Inhere 
were  sometimes  in  England,  whilst  the  heptar- 
chy lasted,  seven  several  crowned  kin^s  of  seven 
several  and  di&tinct  kingdoms,  but  \\\  the  end 
tlie  West  Saxons  got  the  monarchy,  and  all  the 
other  kings  melted,  as  it  were,  the  crowns  to 
make  one  imperial  diadem,  for  tlie  king  of  ths 
West  Saxons  over  all.  Now  when  the  «»tiol« 
was  under  the  actual  and  real  ligeance  and  obe* 
dience  of  one  king,  were  any,  that  were  bom  in 
any  of  thoite  several  and  distinct  kingdoms, 
aliens  one  to  another  ?  Certainly  they,  being 
bom  under  tbe  obedience  of  one  king  and  sove«  ' 
reign,  were  all  natural  born  subjects,  and  capa* 
ble  of  and  inheritable  unto  any  lands  in  any  of 
the  said  kingdoms. 

In  the  holy  history  reported  by  St.  Luke,  #jr 
diciomint  Spiriius  Sttficti,  cap.  2  let  22  Act. 
Apostolorum,  it  is  certain,  tbat  St.  Paul  was  a 
Jew,  bom  in  Tarsus,  a  famous  city  of  Cilicia ; 
for  it  appearetb  in  the  said  2l8t  chap.  v.  39,  hy 
his  own  words,  '  ego  homo  sum  quidem  Judsus 
'  a  Tarso  Cihcis,  non  ignoiie  civitatis  muni- 
'  ceps.'  And  io  c.  xxii.  v.  3,  *  ego  simi  vir  Ju- 
^  dcus  natus  Tarso  Cilicis,  &r.'  and  theft 
made  that  excellent  sermon  there  recorded; 
which  when  the  Jews  heard,  the  text  saitb, 
v.  22,  *  levaverant  vocemsuiun,  dicentes,  toUe 
*  da  terra  botasmodi,  non  enim  fas  est  eum  vi^ 
^vere;  vocirerantibos  autem  eis  et  projicienti- 

<  bus  vestimenta  sua,  et  pulvenmi  jactantibus 

<  in  aerem.'  Claudius  Lysias  the  popular  tri- 
bune, to  please  this  turbulent  and  profane  mul- 
titude (though  it  were  utterly  against  justice 
and  common  reason)  the  text  saiu,  '  jussit  tri- 

<  bunus,  1.  indttci  eum  in  castn,  2.  flagellis 
'  cedi,  and  3.  torqueri  eum  (quid  ita  ?)  nt  sciret 
.'  propter  quam  causam  sic  acclamarent ;'  and 
«-neu  they  bad  bound  Paul  with  cords,  ready 
to  execute  the  tribune's  unjust  coramandmcnty 
the  blessed  apostle  (to  avoid  unlawful  and 
sham  punishment)  took  hold  of  the  law  of  a 
beatnen  emptor,  and  said  to  the  centurion 

(m)  1  Sid.  381,  382.  2  Buno.  858. 
(i()  Fits.  Protect.  8.  Bf.  Protect.  49. 
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•tanflmg  by  him,  '  si  hominem  Uooianure  et 

*  indomaatum  iicefc  vobit  fiRgcllare  ?  Which 
whea  the  centurion  heard,  lit  went  to  the  rri* 
bune  and  said»   <  quid  actunis  cs  ?  Ilic  cnim 

*  homo  cives  Romanus  cat.'  Then  came  the 
Uibuoe  to  Paul,  and  said  unto  him ;  <  die  mihi  si 

*  tu  Eomanus  es?*  *  At  iUe  dixit,  etiam.'  And 
the  tribune  answered,  '  ego  multa  summa  civi- 

*  tatem  banc  conseauutus  sure/  But  Haul,  pot 
meaning  to  conceal  the  dignitj  of  his  birth- 
right said,  '  ego  autem  et  natus  sum  :'  as  if  he 
flbottld  have  said  to  the  tribune,  you  hare  jour 
freedom  by  purchase  of  money,  and  I  (by  a 
move  noble  means)  by  birth-right  and  inherit- 
tiBce.    '  Protinua  er^o,'  saitfa  the  tent,  '  deces- 

*  serunt  ab  iUo  qui  lUans  torturi  erant :  tribu- 
<  nos  quoque  timuitpostquam  rescirit,  quia  civis 

*  Eomanus  esset,  et  quia  aliigasset  earn.'  So 
aa  hereby  it  is  manifest,  (hat  Paul  was  a  Jew, 
bora  at  Tarsmr  in  Cilicia  in  Asia  Minor ;  and 
yet  being  bom  under  the  obedience  of  the  Ro- 
man enifttfor,  he  was  by  birth  a  citizen  of 
Rome  in  Italy  iu  Europe,  that  is,  capable  of 
and  inheritable  to  all  privileges  and  immaiiities 
of  that  oity.  But  such  a  plea  as  is  now  ima- 
gined against  Calvin  might  have  made  St.  Paul 
an  alien  to  Home.  Fur  if  the  emperor  of 
Rome  had  several  ligeances  for  every  several 
luusdom  and  coaotry  under  his  obedience,  then 
wapA  it  have  been  said  against  St.  Paul,  that 
he  was   '  eatra  ligeantiam  imperatorls  regni  sui 

*  kalise,  et  iafira  ligeaatiam  imperatoris  regni 

*  tni  CilieiaB,  6lcJ  But  as  St.  Paul  was  '  Jn- 
*■  daens  patrift  et  Romanus  pnvilegio,  Jwheus 

*  mitione  et  Romanus  jure  nationum  ;'  so  may 
Caivin  sa^,  that  he  is  '  Scotos  putrid  et  Anglus 

*  prirtlegio,  Scotas  natione  et  Anglus  jure  na- 
'  tioiium.' 

Samaria  in  Syria  was  the  chief  city  of  the  ten 
tribes ;  but  it  being  usurped  by  the  king  of  Sy- 
lia,  and  the  Jews  taken  prisoners,  and  carried 
away  in  captivity,  was  after  inhabited  by  the 
Panyms.  Now  albeit  Samaria  o^  right  belong- 
ed to  Jewry,  yet  because  the  people  of  Sama- 
fia  were  not  under  actnai  obedience,  by  the 
judgment  of  the  chief  justice  of  the  whole 
world  they  were  adjudged  mlienigtnm^  aljens  : 
for  in  the  Evangelist  St.  Luke,  c.  17,  wiic« 
Christ  had  cleansed  the  ten  lepera,  *  unus  an- 
'  tern  ex  iUis,'  saitii  the  text,  *  uc  vidit  quia 
'  mowdattts  esset,  rcgresaiis  est  cam  ma^tiftvoce 

*  magnificans  Oeum  et  cecidit  in  faeiem  ante 

*  pedes  ejus  gratina  agens,  et  hie  erat  Samari- 

*  taaus.  Et  J^oa  respoodens  dixit,  nonne  de- 
'  cam  mundati  sunt,  et  novem  ubi  sunt  f   Noa 

*  eiC  inventus^  qai  redirec  et  daret  gtoriam  Deo, 
'  nisi  hie  aHenigena.'  So  as  by  bis  judgment 
this  Saanaritan  was  alitnigenaf  a  stranger  bom, 
because  he  had  th%  place,  but  wanted  ohedi- 
euoe.    '  Et  si  desit  ooedientia  non  adjnvat  lo- 

*  cost'  And  this  agreeth  with  the  divine,  who 
saitb,  *  si  locus  salvare  potoisset,  Satan  decmlo 
'  pro  sua  inobedtentia  non  cecidisset.  Adam 
*Ui  PanukM  non  cecidisset.  Lot  in  mente 
'  non  ceoidisBet)  sed  potins  in  Sodoai/ 

*  ^.  Now  resteth  the  sixth  part  of  this  divi« 
sion^  that  ia  to  say,  six  demooitrative  ilfaitions 


or  conelusions,  drawn  plainly  and  expressly 
from  the  premises. 

1.  Every  one  that  is  an  alien  by  birth,  may 
be,  or  mi^ht  have  been  an  enemy  bv  accident ; 
but  Calvin  could  never  at  any  time  be  an  ene- 
my by  any  accident ;  er^e,  he  cannot  be  an 
alien  by  birth.  Vide  33  H.  6,  f.  1,  a.  b.  the 
difference  between  an  alien  enemy,  and  a  sub-' 
ject  traitor.     *  Uostes  aunt,  qui  nobis,  vel  qai- 

*  bus  nos  helium  decermmns;  csteri  prodi-^ 
'  tores,  pnedones,  &c.'  The  aia^  is  apparent, 
and  is  proved  by  that  which  bath  bc«n  said. 
Et  vide  Magna  Charta,  cap.  30,  19  £.  4,  6, 
9  £.  3,  c.  1,  S7  £.  S,c.  a,  4  U.  5,  c.  7,  14  E. 
3,  Stat.  3,  c.  9,  &c. 

9.  Whosoever  are  born  under  one  natural 
ligeai>ce  and  obedience,  due  by  the  law  of  na- 
ture to  one  sovereign,  are  naturnl-4)om  sub- 
jects :  but  Calvin  was  bora  under  one  natural 
ligeanco  and  obedience  due  by  the  law  Of  n^ 
tare  to  one  sovereign ;  ergo  he  is  a  natural- 
bom  subject 

3.  Whosoever  is  born  witliin  the  king's  power 
or  protection,  is  no  alien  :  but  Calviu  was  bom 
uiiuer  the  king's  power  and  protection :  ergo  he 
is  no  alien. 

4.  Every  stranger  bom  most  at  Ids  birth  be 
either  amicus  or  iniiairttt :  but  Calvin  at  his 
birth  could  neither  be  amkm  nor  tniJietVw; 
ergo  he  is  no  stranger  bom.  InimieMt  he  cai^- 
not  be,  because  he  is  tubditus ;  for  that  causo 
also  he  canuot  be  apueui ;  neither  now  can 
Scotia  be  said  to  be  tolum  iimict,  as  hath  beea 
said. 

5.  Whatsoever  is  due  by  the  law  or  consti* 
tntion  of  man,  ms^  be  altered ;  but  natural^  li- 
geance  or  obedience  of  the  sul^eci  to  the  sove^ 
reign  cannot  be  altered  ;  ergo  natural  ligeance 
or  obedience  to  the  sovereign  is  not  due  by  the 
hiw  or  constitution  of  man.  [Sawyer's  Argu* 
ment  in  Quo  Warranto,  25.]  Again,  wbacso« 
ever  is  dtie  by  the  hiw  of  nature,  canaot  be  aU 
tcred ;  bat  ligeance  and  obedience  of  the  tab* 
ject  to  the  sovereign  is  due  by  the  law  of  na-» 
tore ;  ergo  it  cannot  be  altereo.  It  hath  been 
proved  before,  that  ligeance  or  obedience  of 
the  inferior  to  the  superior,  of  the  subject  to 
the  sovereign,  was  due  by  the  law  of  nature 
asany  thousand  years  before  any  law  of  man 
was  made ;  whioi  ligeance  or  obedience  (being 
the  only  mark  to  distinguish  a  subject  from  an 
alien)  could  not  be  altered;  therdore  it  re« 
maineth  still  due  hv  the  biw  of  nature.     For 

*  leges  naturae  pertectissimss  sunt  et  immuta* 
'  biles,  humani  vero  jvris  conditio  semper  in 
<  infinitum  decurrit,  et  nihil  est  in  eo  quod  per- 

*  petno  stare  possit.  Leges  hunumse  naacuntor, 
'  vivunt,  et  morivntnr.' 

Lastly,  whosoever  at  his  birth  cannot  be  aa 
alien  to  the  king  of  England,  canaot  ha  an 
alien  to  aiw  (Sf  Si»  subjects  of  EnghiAd ;  hot 
the  plaintiff  at  hiabhrth  could  be  no  alien  to  the 
king  of  England;  ergo  thciikuntiff  cannot  be 
an  aUen  to  any  of  the  subjects  of  Eiighmd. 
The  major  and  aimof'  both  be  *  propositiones 
«  perspicue  verjR*  For  as  to  the  «r«;or  it  is  to 
be  observed^  that  who&oever  ia  &ft  abeDbom,  ia 
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$0  accounted  in  law  in  respect  of  the  king. 
And  that  appeareih»  ],  by  the  pleading  su  often 
before  remembered,  tlmt  he  must  be  *  extra 
<  ligeantiom  regis/  without  any  mention  mak- 
ing of  the  subject.    [Co.  Lit.  %,  b.]    2.  Wheu 
an  alien  burn  purchaseth  any  lands,  the  king 
only  shall  have  them,  though  the^  be  holden  of 
a  subject,  in  which  case  the* subject  loseth  Bis 
seigniory.    And  as  it  is  said  in  our  books,  an 
alien  may  purdiase  '  ad  proficuum  rejris ;'  but 
the  act  o^  luiv  glveth  the  alien  nothing :  and 
therefore  if  a  woman  alien  mnrrietli  a  subjecr^ 
siie  shall  not  be  endowed,  neither  shall  an  ahen 
be  tenant  by  the  curtesy.    Vide  3  H.  6,  55,  a* 
4  li.  S,  179,  S.     [Br.  denizen  1  Filz.  dower 
179.]    The  sul>ject  shall  plead,  that  the  de- 
fetidant  is  nn  alien  born,  for  the  benefit  of  the 
kin);,  tlmt  he  upon  office  found  may  seize ;  and 
that  the  tenant  may  yield  to  the  kmg  the  land, 
and  not  to  the  alien,  because  the  king  hath 
best  right  thereunto.    4.  Leagues  between  our 
loverei|iLn  and  others  are  the  only  means  tu 
m:\ke  nlieiis  fricncb ;  '  et  fa^dera  percutere/  to 
inuke  Ungue::,  oidy  and  wholly  pertaineCh  to 
tlte  kinv.     5.  Wars  do  make  aliens  enemies, 
and    '  belluui  indicere'    beloogeth  ouly  ond 
^^holiy  to  the  king,  and  not  to  the  subject,  as 
appeureth  in  19  Ed.  4,  fol.  0,  b.    6.  Tiie  king 
only  without  tlie  subject  mtiy  make,  not  only 
lettera  of  safe-con ducti^  hut  letters  patent  of  de- 
nization, ro  whom,  und  how  many  he  will,  and 
enable  tlum  at  his  pleasure  to  sue  any  of  his 
subjects  in  any  action  whatsoever,  real  or  per- 
sonal, witicli  tJie  king  could  not  do  without  the 
subject,  if  the  sul  ject  had  any  interest  given 
uutoJitnt  by  the  law  in  any  thing  concerning 
an  alien  horn.    Nay,  the  law  is  more  precise 
herein  thnn  in  a  number  of  other  cases,  of 
bigl)er  nature  :    for  the  king  cannot  grant  to 
any  otlierjo  make  of  strangers  born,  denizens ; 
it  IS  hv  the  law  ii&cU'so  inscparabiv  and  indivi- 
dually  annexed  to  liis  royal  person  (as  the  book 
is  in  20  IL  V,  fol.  8).     [Br.  patents  1 11.]    For 
llie  law  e^teemetb  it  a  point  of  liigh  prerogu- 
live,  'jus  tu'.ijebtatis,  et  inter  insignia  suamuc 
*  potestuti'-,'  to  make  aliens  horn  subjects  of 
the  rcajiii,  &nd  capable  of  the  lands  and  inhe- 
ritances of  Eui;luud  in  such  sort  ns  any  natural- 
born  subject  is.     And  therefore  by  the  statute 
of  '>7  H.  6,  c.  2\f  many  of  the  mo»t  ancieut 
prerogatives  nnd  royal  flowers  of  the  crown,  as 
autiiority   to  pardon  tre^ison,  murther,  man- 
slaughter, ^nd  felony,  power  to  muke  justices 
in  eyre,  justices  of  nssibe,  juMices  of  peace  and 
gaol-delivery, and  such  like,  having  been  sever- 
^d  and  dinded  from  the  crown,  were  again  re- 
united to  the  same  :  but  authority  to  make  let- 
ters of  denization,  %va6  never  meniioned  therc^ 
in  to  be  resumed,  for  that  never  any  daiioed 
the  same  by  any  pretext  whataoevcr,  being  a 
inatter  of  so  high  a  point  of  prerogative.    So 
t»  the  pleading  against  an  alien,  the  purchase 
by  any  alien,  leagues,  and  wars  between  aliens, 
denizations,  and  safe^conducts  of  aliens,  have 
atipcct  only  and  wholly  unto  the  king.  '  It  fol- 
ioweth  therefore,  that  no  man  can  be  alien  to 
the  subject  that  is  not  alien  to  the  king.   <  Non 


<  potest  esse  alienigena  corpori,  qui  non  est 
'  capiti,  non  gregi  qui  non  est  regi/ 

The  autliorities  of  law  cited  in  this  case  for 
maintienance  of  the  judgment:  4  H.  3,  tit« 
Dower.  Bracton,  lib.  5,  fol.  427.  Fleta,  lib. 
C,  cap.  47.  In  temp.  £.  1,  Hingham's  Report. 
17  £dw.  S,  cap.  12,  11  £dw.  3,  cap.  2.  14  £d. 
3,  Statut.  de  Francin.  43  £d.  3,  fol.  2,  41  Kd< 

3,  cap.  10.  22  Lib,  Ass.  25. 13  Rich.  2,  cap.  2^ 
15  Rich.  3,  cap.  7.  11  lien.  4,  fol.  26.  14  Uea. 

4,  ful.  19.  13  H.  4,  Statutum  de  Guyan.  39 
Hen.  6,  tit.  £8toppel  48.  38  ilen.  G,  cap.  5« 
33  Hen.  6,  fol.  33.  33  Hen.  6,  fol.  3G.  Littl. 
temp.  £d.  4,  lib.  3,  cap.  ViUenage.  13  £d.  4, 
fol.  15. 19  £d.  4,  6.  33  £d.  4,  cap.  8.  3  Rich. 
3,  3.  &  13.  6  Hen.  8,  fol.  3.  Dyer  14.  Hen.  8, 
cap.  3.  No  manner  of  stranger  born  out  of 
the  king's  obeysance,  33  H.  8,  cap.  8.  Every 
person  born  out  of  the  realm  of  £ngland,  out 
of  the  king's  obeysance,  33  Hen.  8,  cap.  16. 
35  Hen.  8,  cap.  15,  &c.  4  £d.  6,  Plowd. 
Comment,  fol.  3.  Fogassa's  case.  3  &  3  Ph.  & 
Mar.  Dyer  145.  Shirlev*s  case.  5  EL  I^er 
324.  13.  £1.  cap.  7,  de  bankrupts.  All  com^ 
missions  aiicieut  and  late*,  for  tlie  finding  of 
offices,  to  entitle  the  king  to  the  lands  of  aliens 
born :  also  all  letters  patent  of  deniiation  of 
ancient  and  latter  times  do  prove,  that  he  is  no 
alien  that  is  born  under  the  king's  obedience. 

Now  we  are  come  to  consider  of  legal  incon- 
veniences^ and  first  of  such  as  have  been  ob* 
jected  against  the  plaintiff,  and  secondly  of 
such  as  should  follow,  if  it  had*been  adju(^ecl 
against  the  platnti01 

01:  such  inconveniences  as  wefe  objected 
against  the  plaintiff,  there  remain  only  tour  to 
be  answered :  for  ail  the  rest  are  clearly  and 
fully  satisfied  before:  1.  That  if  Postnati  siiottkl 
be  inheritable  to  nur  laws  and  inheritances,  it 
were  reason  they  should  be  4)ound  by  our  laws; 
but  Postnati  are  not  bound  by  our  statute  or 
common  laws ;  for  they  having,  aa  it  was  ob- 
jected, never  so  much  freehold  or  inheritance, 
cannot 'be  returned  of  juries,  nor  subject  to 
scot  or  lot,  nor  chargeable  to  subsidies  or  quio- 
/imes,  nor  bound  by  any  act  of  pariiaiuent 
made  in  Eoi^land.  3.  Whether  one  be  bom 
within  the  kin*;dom  of  Scotland  or  no,  is  not 
iriaUlo  in  England;  for  that  it  is  a  thing  done 
out  of  this  r^m,  and  no  jury  can  be  returned 
for  the  trial  of  any  such  issue:  and  what  iocoo- 
veuience  should  thereof  follow,  if  such  pleu 
that  wanted  trial  should  be  allowed,  for  then  all 
aliens  might  imagine  the  like  plea,  they,  that 
objected  it,  left  it  to  the  consideration  of  others. 
3.  It  tvus  objected,  that  this  innovation  was  so 
dangerous,  that  the  certain  event  thereof  no 
man  could  foresee ;  and  tlierefbre,  some 
thought  it  fit,  tliat  things  should  stand  and  oon« 
tinue  as  they  had  been  in  former  time,  for  fieap 
of  the  worst.  4.  If  Postnati  were  by  law  Icgiti* 
toated  in  England,  it  was  objected  wliac  incon- 
venience and  confusion  should  follow,  i(  for 
tlie  punishment  of  us  all,  the  king's  royal  issue 
should  fail,  &c.  whereby  tliose  kingdoms  mighc 
again  be  divided.  All  the  other  aritumcnts  and 
objectionsi  that  have  been  made,  have  been  alt 
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auftwcred  before,  and  need  oot  to  be  repeated 
Again. 

1.  To  tlie  first  it  was  resolved,  that  the  cause 
of  this  doubt  was  the  mistaking  ot' the  law  :  fur 
if  a  Postnatus  do  purchuse  any  tnnds  in  Eng- 
land, lie  shall  be  subject  iu  respect  thereof,  not 
only  to  the  laivs  of  this  realm,  but  also  co  nil 
tervices  and  contributions,  and  to  the  payment 
of  subsidies,  taxes,  and  public  charges,  as  any 
denizen  or  English mnn  shall  be ;  nay,  if  he 
dwell  in  Englarya*  the  kiug  may  command  him, 
by  a  writ  of  ne  exeat  regnum,  that  be  depart 
oot  out  of  England.  Dot  if  Postnatus  dwell  in 
Scotland,  and  have  lands  in  England,  he  shall 
be  chargeable  for  tlie  same  to  all  intents  and 
purposes,  as  if  an  Englislunan  were  owner 
thereof,  and  dwelt  in  Scotland,  Ireland,  in  the 
isles,  of  Man,  Guernsey,  or  Jersey,  or  else- 
where. The  san)e  law  is  of  an  Irislunan  that 
dwells  in  Ireland,  and  hath  land  in  England. 
But  if  Postnati,  or  Irislunen,  men  of  the  isles 
of  Man,  Guernsey,  Jersey,  &c.  have  lands 
within  England,  and  dwell  here,  they  shall  be 
tuhject  to  all  services  and  public  charges  withiu 
this  realm,  at  any  Englishman  shall  be.  So  as 
to  service  and  charges,  the  Postnati  and  Eng- 
lishmen bom  are  all  in  one  predicament. 

3.  Concerning  the  trial,  a  threefold  answer 
was  thereunto  made  and  resolved :  1.  That  the 
like  objection  might  be  made  against  Irishmen, 
Gascoms,  Normans,  men  of  the  isles  of  Man, 
Guernsey,  and  Jersey,  of  Berwick,  &c.  all 
which  appear  by  the  rule  of  our  books  to  be 
uatural-born  subjects;  and  yet  no  jury  can 
Come  out  of  any  of  tho«e  countries  and  places, 
for  trial  of  their  births  there.  2.  If  the  deman- 
dant or  plaintiff  in  any  action  concerning  lands 
be  bom  in  Ireland,  Guernsey,  Jersey,  &c.  out 
of  the  realm  of  Eogbad,  if  the  tenant  or  defen- 
dant plead,  that  he  was  bom  out  of  the  li^i;^ 
ancc  of  the  kioe,  &c.  the  demandant  or  plain- 
tiff  may  reply,  that  he  was  born  under  the  lige- 
ance  of  the  king  at  such  place  within  Eng- 
land :  [Co.'  Dt.  ftcil.  a.  b.  6  Co.  47.  A.]  and 
upon  the  evidence  tlie  place  sliall  not  be  mate- 
rial, but  only  the  issue  shall  be,  whetlic  r  the  de- 
mandant or  plaintifl*  were  born  uuder  the  lise- 
«nce  of  the  kmg  in  any  of  his  kingdoms  or  do- 
minions whatsoever:  and  in  that  case  the  jury, 
if  tliev  will,  may  find  the  specIiJ  matter,  \lz. 
the  pUc^  whei-e  he  was  born,  and  leave  it  to 
Ib^  judgment  of  ttie  court :  and  that  jurors  may 
take  knowledge  of  things  done  out  of  the  realm 
in  this  and  like  cases,  vide  7  II.  7, 8.  b.  ^0  Ed. 

3,  Averment  34.  5  Ric.  2,  tit.  1  rial  54.  15  Ed. 

4,  15.  31  H.  6,  25.  Fitz.  Nat.  Br.  196.  Vide 
Dowdale*B  case,  in  the  sixth  part  of  my  Re- 
ports, fol.  47,  and  there  divers  other  jtidginents 
oe  vouched.  3.  Brown,  in  anno  32  H.  6,  re- 
porteth  a  judgment  then  lately  given,  Umt 
wiiere  the  defendant  pleoded,  that  the  plaintifT 
was  ft  Scot,  born  at  St.  John's  town  in  Scot- 
land, out  of  the  ligennce  of  the  king ;  where- 
upon they  were  at  is«ue,  and  that  issue  was 
tried  where  the  writ  was  brought,  and  rhnt  ap- 
peafeth  also  by  27  A^s.  pi.  1*.  thai  tbe  jury 
did  i)nd  the  prior  to  be  bora  in  Oascoin;  {tor 


so  much  is  necessarily  proved  by  the  words 
trove/uU.)  And  90  Ed.  3,  tit.  Averment  34. 
in  a  Juris  utrum,  tbe  death  of  one  of  the 
vouchees  was  alled«;ed  at  such  a  castle  in  Brir 
tain,  and  this  wai«  enquired  of  by  tbe  jury.  And 
it  i^  Itolden  in  5  Rich.  2,  tit.  Triid  54.  that  if  a 
man  be  adhering  to  ihe  enemies  of  the  kiug  iu 
France,  bis  land  is  forfeitable,  and  his  adherency 
shall  be  tried  wheie  the  Und  is,  as  oftentimes 
hath  been  done,  as  there  it  is  said,  by  Belknap : 
and  Fitz.  Nat.  Br.  196,  in  a  mortd'mc\  if  tlie 
ancestor  died  <  in  itinere  prregrinationis  suss 
'  vers.  Terram  Sanctaui,*  tbe  jury  shall  enqniie 
of  it.  But  in  the  case  at  bar,  seeing  the  defen** 
dant  hath  pleaded  tlie  truth  of  the  case,  and  tlie 
plaintiff  hath  nnt  denied  it,  but  demurred  upon 
the  same,  and  thereby  confessed  all  matters 
of  fact,  the  court  now  ought  to  judge  upon  the 
special  matter,  even  as  if  a  jury  upon  an  issue 
joined  in  England,  as  it  is  aforesaid,  had  found 
the  special  matter,  and  left  it  to  the  court. 

3.  To  fhe  third  it  w»s  answered  and  resolved 
that  this  jud<rnient  was  rather  a  renovation  of 
th6  judgments  and  censures  of  tbe  reverend 
judges  and  sages  of  the  law  in  so  many  ages 

CI.  than  any  innovation,  as  appeareth  by  Sie 
k  and  book-cases  before  recited;  neither 
have  judges  power  to  jud<;6  according  to  that 
ivhich  tbey  think  to  be  fit,  but  tlrnt  which  out 
of  the  laws  they  know  to  be  right  and  conso* 
nant  to  law.     *  Judex  bonus  nihil  c\  arbitrio 

*  suo  faciat,nec  proposito  domesticae  voluntas  is« 
'  sed  juxta  leges  et  jures  pronuntiet.  And  as 
for  *  timore»,'  fcai-s  grounded  upon  no  jnsc 
cause,  '  qui  nun  cudunt  in  constantein  virumi 

*  vani  timores  a^stimandi  buut.' 

4.  And  as  to  tiie  fourtli,  it  is  less  tlian  a 
dream  of  a  shadow,  or  a  shadow  of  a  dream  : 
['i  Ventrix  6.]  for  it  hath  been  often  said,  nfr* 
tund  iegitiomtion  re<«p€cteth  actuul  obedience 
to  the  sovereign  at  the  time  of  the  birth;  lor 
as  tbe  Antenati  remain  aliens  as  to  the  crown 
of  Englanti,  because  they  were  born  when 
there  were  several  kings  of  tbe  several  king- 
doms, and  the  uniting  of  the  kinsdoros,  by  de- 
scent subsequent,  cannot  make  liim  a  subject 
to  that  crown  to  which  be  was  alien  at  the  time 
of  his  birth ;  so  albeit  the  kingdoms  (which  Al- 
migbty  God  of  his  infinite  goodness  aud  mercy 
divert)  should  by  descent  be  divided,  and  g(»- 
vcrned  by  severwl  kings;*  yet  it  was  resolved, 
that  all  those,  that  wert;  born  under  one  na- 
tural obedience,  while  the  realms  were  united 
under  One  sovereign,  should  remain  natural 
bom  subjects,  and  no  aliens ;  for  that  natura- 
lization due  and  vested  by  birth-ri^hr,  cannot 
by  any  separation  of  the  crowns  afterward  be 
taken  away ;  nor  be,  that  was  by  judgment  of 
law  a  natural  subject  at  the  time  of  liis  birth, 
become  an«alien  by  such  a  matter  rjr  ^(;s//r/r/o. 
And  in  that  case,  upon  such  an  accident,  our 
Postnatus  may  be  '  ad  fidem  utriusque  reei</ 
as    Bracton    saith   in   the   afore-remembered 

*  Note  on  the  Abdication  of  k.  J.  9,  they 
were  divided  :  but  arc  now  consobdated  by  im 
Union  Act. 
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place,  ftil.  4^7.    *  Sicut  An^licus  non  auditur 

*  lu  plticiuiiJo  ahquem  de  lerris  tt  tenemeni' 
'  in  Fruncia,  fta  hec  debit  Vrancigena  ei  alicni- 

*  getiiiy  qui  fuerii  ud  fulejii  re:£is   Frauciss,  au* 

*  did  placuaiido   in   Aiivliu:  ^<;d   tamen  sunt 

*  :iiu|iu  FraQcijgcus  iu   Iraiiciu,  t^ui   Mint  ud 

*  lidein  i.ti-iubque^  et  seiuptr  fueruiit  ante  Nor- 

*  maiiajaui  (le^erditam  kl  p  .st,  ei  qui  placicaut 
'  hie  ct  Ibi,  eu  r:Uionc.  aula  sunt  nd  fideui  utri- 
*•  (.;>que,  sicut  tuic  VViilitLuus  comes  rivareschiil- 

*  iu>  cL  ina^eiis  in  Augliu,  et  M.  li^a  Gynes  mtw 
'  nens  in  Fnuicifi,  et  uJii  plures/  Concerning 
tbc  r«;u>on'  drav^u  tVoai  the  (a)  etymologies,  it 
m>ide  against  tbem,  lor  limt  l),v  tlieir  own  deii- 
vnliun,  aliena  ^cntif  and  alic/ie  li^caalia  is  nil 
one:  but  ni'vuinents  drnwn  from  etymologies 
ai'u  too  wcuk  and  too  ii^ln  tor  iudge»  to  build 
th«>ir  judgments  upon:  *  !»«ipen  macro  ubi  pro- 

*  priet<i^  jf^J  verbnrum  atleuditur,  sensus  veri- 
'  ta(i»  amittitur:*  ai.d  yet  when  tliey  agree  wirh 
che  judgment  ut*  lai\v,  judges  may  use  them  for 
oruuiueuts. 

i^t  ou  the  other  side,  some  inconveniences 
^hauld  I'ullow,  it'  tho  plea  ag;iinst  the  plaintiiT 
aliould  ba  allowed.  For,  first  it  maketii  li)(e- 
imce  local;  videlicet,  '  lit^eautia  regis  rej^i  sui 
'  Scotia,*  a  ad  *  ligeautia  regis  regni  sui  AngJie :' 
where  upon  hhould  follow,,  first,  that  faitli  or  li- 
geanccy  wliich  is  universal,  should  be  confined 
\Tithin  local  limits  and  bounds :  secondly,  that 
the  subjkCCts  si.ould  not '  be  hound  to  serve  th« 
.  king  u)  peace  or  in  war  out  of  thote  limits ; 
thirdly,  it  should  illei^timate  many,  and  some 
of  noble  blood,  wliich  were  l)orn  in  Gascohiy 
Guicune,  Normandy,  Cul;iisy  Tournay,  France, 
and  divers  at  Iter  of  his  ma}esty*s  dominions, 
wiiilst  tiie  same  were  iif  uctual  obedience,  and 
in  Berwick,  Irehind,  Guernsey,  and  Jersey,  if 
this  plea  should  Itave  been  admitted  for  good. 
And  sf;condlv,  this  strange  and  new-devised 
plea  iuclineiF)  too  much  to  conntenance  that 
daifgerous  and  desperate  error  of  tlie  Spencers^ 
touched  betorc,  to  receive  any  allowvnce  within 
Westminater-lKiU. 

In  the  proceeding  oi  this  case,  these  things 
were  obcicrvcil,  and  f»o  did  the  cliief  justice  of 
the  Common  Pleas  publicly  deliver  in  the  end 
of  his  argument  ia  the  £schequer-charober. 
First,  that  no  commandment  or  message  by 
word  or  writing  was  sent  or  delivered  from  any 
wkitsoever  to  any  of  the  judges  to  cause  them 
to  incUne  to  any  opinion  in  this  case  ;  which  I 
remember,  for  that  it  is  honourable  for  the 
»tate,  and  consonant  to  the  liws  and  statutes 
of  this  reiUm.  .Secondly,  there  was  observed, 
what  a  concurrence  of  judgments,  resolutions, 

(u)    Co.  Lit.  68.  b.        (b)  9  Co.  110.  b. 


and  rules,  there  be  in  our  books  in  all  ages 
concernuig  this  c<ise,  as  if  they  had  been  pre- 
pared for  the  deciding  of  the  question  of  this 
point ;  and  that  (which  never  fell  ont  in  any 
doiibiful  case)  no  one  opinion  in  oil  our  books 
is  against  thii  judgment.  Thirdly,  that  the 
rive  judge)  of  tlie  KingVbcnch,  who  adjourned 
this  ca^e  into  the  Ksiiiequer-chaml)«r,  ratlier 
adjourned  it  for  weight-ihan  diOiculi y,  fur  all 
they  in  their  arguments  una  voce  concurred 
with  the  judgment  Fuurtldy,  tlmt  never  any 
CLisc  was  adjuriged  in  the  Exchequer  chamber 
with  greater  concordance  and  lens  variety  of 
opinions,  the  lord-chuuce)lor  and  twelve  of 
tlie  judges  concurring  in  one  opinion.  Fifthly, 
that  there  was  not  iit  any  remembrance  so  lut- 
nourable,  great,  nnd  intelligent  an  auditory  at 
the  hearing  of  the  arguments  of  any  Exchcquer- 
cliamber  cn^e,  as  was  at  this  case  now  ad- 
judged. Sixthly,  itappeareth,  that  'jurispru»> 
'  dfrntia""  legis  communis  Auglise  est  scieutia  so- 
'  cinlis  et  copiosa  :'  socinblr,  in  that  it  ngreeih 
with  the  principlea  and  rules  of  other  excellent 
sciences,  divjne  and  Immuuu  :  copious,  for  tliat 
<  (^namvis  ad  (d)  ea  qme  frequentius  secidunt 
'  jura  adaptantur,'  yet  in  a  ciise  so  rare,  and 
of  such  a  quality,  that  loss  is  the  assured  end 
of  the  practice  of  it  (for  no  alien  can  purchase 
lands^  but  he  loseih  tliem,  and  ip$o/acip  the 
king  ie  entitled  tliereui>io,  in  respect  whereof  a 
man  wmdd  tliiuk  few  men  would  attempt  it) 
there  slioold  be  such  a  inuUitude  and  farrago 
of  authorities  in  all  successions  o^*  agca,  in  our 
books  and  book-case9,  for  the  decidkig  of  a 
point  of  so  rare  an  accident.  *  £t  sic  determi- 
nata  et  tenninata  est  ibta  qtucstio.' 

The  Jud^went  in  the  iaid  Cate,  as  entered  an 

record,  6fC, 

Whereupon  jill  and  singular  the  premises 
being  »een,  nnd  by  the  court  of  the  lord  the 
now  king  here  diligently  inspected  and  ex»> 
mined,  aud  mature  deliberation  being  had 
thereof;  for  tliat  it  appears  to  the  coutt  of  the 
lord  the  now  king  here,  tiiat  the  aforesaid  pleft 
of  the  said  Richard  Spilth  and  Nicholas  Smith, 
above  pleaded,  is  not  sulficient  in  law  to  bar 
the  said  Robert  Calvin  from  having  an  answer 
to  lus  aforesaid  writ :  therefore  it  is  considered 
by  the  court  of  the  lord  the  now  kin^  here, 
that  the  aforesaid  Hichard  Smith  and  Nicholas 
Smith  to  the  writ  of  the  said  Robert  do  furtlier 
answer. 

See  now  the  statutes  for  the  Union  of  both 
kingdoms. 


(d)  6  Co.  lar.  b.  Co.  I^t.  218.  a.  2  Inst.  ia7< 
Cart.  13.  a  Co.  87.  a. 


Vv>L.  If. 
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LordThaiicellor  Ellesmere's  Speech  in  the  Exchequer  Chamber,  in  the  Case  of  the 

POSTNATI  (cj. 


Mt  lords:  Mine  age,  mine  infirniitie,  and  in* 
disposition  oC  heMltJi,  |iiy  decMie  nnd  weaknrsse 
oi*  memoric,  and  dnuttudo^  and  long  discou- 
tinunncc  from  this  maner  of  Icgall  exercise 
(ahoue  fourete«ne  yeeres)  hsue  hereaiied  inee 
of  the  nieanes  and  helpes  that  sliould  iubable 
me  to  speak  e  in  so  gient  a  case. 

I  feare  therr6>re,  that  it  %vili  be  deemeil  pre- 
sumption (if  not  worse)  that  I  aduenture  to 
ftpeake  heerein  at  all  ;•  specially  after  so  roanj 

(c)  This  Argument  was  printed  in  1609, 
witli  the  fotlowini;  title : — The  Speech  of  the 
Lord  Chancellor  of  Kngland,  in  the  £xcheqiiei> 
Chamber,  touching  ihe  Post-nati.  Re^l^re  rhe 
Speech  thvre  wa**  the  following  Address  to  the 
reader : 

*'  To  the  louing  readers;  Before  I  presumed 
to  speak e  in  (he  Escliequer-Charober  in  R.  C 
case  (whidi  is  now  conimnnlj  called  the  Qasc 
of  Post-nati,)  I  considered  mine  age  and  in- 
firmities, and  how  long  I  had  discontinued 
from  such  legall  exercises.  I  might  hereupon 
haue  iustly  cbsilltnged  the  priniledge  of  silence. 
But  greater  and  weightier  reasons  otter- ruled 
mce,  and  enforced  mee  to  waiue  the  benefit  of 
that  privilege  :  for,  looking  into  the  nature  of 
the  question  then  in  hand,  and  examining  the 
cirrumstanceSi  I  found  the  case  to  bee  mre, 
wid  the  matter  of  grent  import  and   conse- 

auence,  as  being  a  special  and  principall  part  of 
lie  blessed  an<l  happy  V'nioii  of  Great  Britaiue. 
—I  heard  many  learned  and  iudicious  nrgn- 
ments,  made  by  the  reut* rend  Judges :  and  find- 
ing that  they  did  not  all  concurre  in  opinion 
(though  the  nnmher  was  iiideede  so  few,  of 
them  that  differed,  that  in  Greeke  it  woulde  not 
make  a  plurall  number)  and  that  some  things 
were  by  them  omitted,  which  seemed  to  mee  to 
be  both  pertinent  to  the  matter,  and  necessary 
tu  bee  knowne,  and  more  proper  and  fit  to  bee 
spoken  by  me  respecting  the  place  I  hould,  than 
,   by  them,  that  did  wholy  bmd#  themselur  s  to 
the  forme  and  rule  of  h  gall  nreument  and  dis- 
course: I  thoui^ht  that  I  coulde  not,  in  dutie, 
sit  as  a  dumme  and  idle  heart  r  on  die ;  the  cause 
being  iudictally  depending  in  the  high  court  of 
Chancerie,  where  1  was  to  iudge  of  it  accordinir 
to  iawe,  followmg  the  rule  of  mine  owne  consci- 
ence, and  the  measure  of  mine  owne  vnder- 
staiidingy  and  not  lo  bee  swayed  witti  the  weiuhi 
of  other  mens  opinions. — ^I   considered  also, 
"that  although  iiUntij  iutum  pramittm  is  oflen 
tnl^  in  humane  policie,  yet  sometiire  there  is 
crimen  r^tkentut ;  nnd  therefore  the  prophet 
said,  '  v«  mihi  quia  tacui.*    And  Chryso<(tome 
obseructli,   that,  *■  tribus  modis   in   veritatem 
<  peccatur:  1.  veritatem  prs  timore  tacendo: 

*  9.  veritatem  in  mendatium  commutando :  S. 

*  veritatem  non  defendendo.'  Reinembrinj;  this, 
my  conscience  tould  me,  that  bowsoeuer  silence 
aight  in  this  case  haue  excused  mee  of  the 


learned  and   iudicious  arguments  of  so  many 
graiie,  learned,  and  reuerend  iudges. 

To  say  the  same  that  hath  beene  seied,  must  - 
needes  he  vnpleasannt,  wearisome,  and  loath* 
^ome  to  the  hearers;  and  not  to  say  the  same 
is  to  bpeakc  little  to  the  purpose :  for,  what 
rooi«  can  bee  saied  than  hith  beene •' 

Yet,  for  that  the  case  is  depending  in  Chan- 
eerie,  anih  adiouroed  higher    for  dithcultie  in 
law,  and  there  I  most  giue  iudgement  accord- 
second,  yet  I  could  not  haue  escaped  by  silence, 
from  offending  in  the  first  and  last.     And  if 
Festus  tliought  it  not  reason,  to  send  a  prisoner, 
without  shewing  the  causes  which  were  layed 
against  him,  I  might  haue  beene  worthily  and 
iij&tly  censured,  if  vpou  other  mens  arguments, 
and  as  it  were  fide  »mpUcUa,  X  should  haue 
pronounced  my  iudgement  and  sentence  in  so 
great  a  'cause,  witlK>ut  declaring  the  grounds 
and  reasons  whereupon  I  stood.    Thus,  ductie 
and    necessitie  (for,   rutio  tapienti  nece$sU(u) 
were  the  causes  that  induced  mee  to  speake  in 
this  rare  and  weightie  cause,  and  the  force  of 
truth  moued  mee  to  speake  that  which  I  did 
speake,  without  respect  of  pleasing  or  displeas- 
ing any.     And  so,  hauing  the  warrant  of  a  sin-* 
cere  conscience,  which  is  trtily  said  to  be,  *  ve- 
*  luti  comesi  et  testis,  ct  iudex  actionum,'  I 
baue  in  the  Chancerie  indged  and  decreed  the 
ca<^  for  li.  C.     And  the  like  iuHgenient  is  aho 
giuen  by  the  iudges  of  the  King's  Oencb,  in  the 
lusise  depending  in  that  court.    The  decree 
and  iuUgeoient  beiiis  thus  passed,  diuerse  rn- 
perfect  reports,  and  seuenill  patches  and  pieces 
of  my  speech  hnue  bin  put  in  nriiitig,  and  dis- 
persed into  many  hands,  and  some  ofired  to  the 
presse.    The  k ing's  majestie,  h» uing  knowledge 
thereof,  misliked  it ;  and  thereupon  command- 
ed me  to  deliiier  to  him  in  writing,  the  whole 
discotirse  of  that  which  I  said  in  that  cause.— 
Thus  I  was  put  to  an  vnexpected  new  labdtir, 
to  reuicw  my  »cribled  and  broken  papers.    Out 
of  which  (according  to  the  charge  imposed  vpon 
tne)  I  gathered  all  which  I  had  before  spoken, 
and  so  set  it  Howne  faithfully  and  plainly,  and 
(as  ncare  as  I  cotild)  in  the  same  words  t  vtter- 
ed  ir.     It  pletu>ed  his  sacred   maiestie  to  take 
some  view  of  it;  and  taking  occasion  thereby, 
to  remember  the  diligence  of  the  Lonl  Chicfe 
lustice  of  the  Common- Place,  for  the  summary 
Report  he  hnd  published  of  the  Iudges  argu- 
menr»i  he  gaue  mee  in  charge  to  cause  this  to 
be  likewise  put  in  print,  to  preueut  the  print- 
ing of  such  mistaken  and  vn  perfect  reports  of 
it,  as  were  alreadie  tcutteied  abroad. — What- 
soeuer  it  is,  it  was  fir^t  conceited  and  spoken 
out  of  conscience  and  duty;  and  is  now  pub- 
lished in  humble  obedience  to  my  most  graci- 
ous soueraigne.    And  so  I  offer  and  commend 
it  to  your,  good  acceptance  and  faoourable  in« 
terpretatioD,  T.  Ellesv ERCy  Cane' 
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ini(  10  the  law^  whether  ihe  complainsint  bee 
inhabledi  by  lawe,  to  roaintaine  his  suit  in  tlutt 
court  or  not;  I  hotde  it  more  iittiiii>  to  deliuer 
the  reasons  of  xny  iudgeinent  hcerc,  Mhere 
others  haue  beene  heard,  than  therr,  before  a 
few,  wliich  haue  nut  heard  tha< ,  which  haihheene 
so  learnedly  argued  and  lurueiy  debated  hrere 

And*cherefore  the  case  stuiKiiug  thus,  I  will 
speake  what  I  thiuke.  And  I  must  say  us  one 
of  tjie  gruue  indites  saied,  I  can  telf  no  newes ; 
but  some  old  things  which  I  haue  read  and  ob- 
serued,  I  will  remember;  hut  1  cannot  diliiue, 
or  prophesie  dcj'uturis,  I  leaue  that  as  iustice 
Yelvcrton  did. 

I  am  free  and  at  liberties  '  nullius  addictus 
'  in  verba  magistri,'  and  therefore  I  will  f^peake 
ingenuously  and  freely. — In  the  ar^uint;  of  this 
case,  some  thinges,  w  hich  are  of  greHt  weight 
with  u>ee,  haue,  (in  mine  opinion)  beene  passed 
ouer  too  lightly :  and  some  other  thingtvs,  which 
seeme  to  me  but  light,  liaue  beene  4)uerweit>h> 
ed,  as  I  thiake.r-IIulfe  an  how  era  time  longer 
or  shorter  I  meane  not  to  strifie  fur;  and  thercr 
fore  I  will  presume  on  your  patience,  and  as- 
smne  to  myselfe  su(*h  conuenicnt  time  as  others 
haue  done;  and  yet  1  will  imsbaud  time  as  well 
as  I  can. — I  will  not  be  abaslied  to  strengtlten 
ray  weake  memory  with  helpe  of  some  scrihled 
papers,  as  others  haue  done  :  for  I  accompt  it 
a  point  of  wi^edome  to  foUovie  wi^  mens  ex- 
amples. Other  exordium,  iobinuatinn,  protesta- 
tion, or  preface  lor  the  matter  iis<tlle  either 
to  prepare  attentiue  and  beneuolent  auditors, 
or  to  siirre  oD'ence  or  miiJike  against  cither 
partie,  I  n\eaue  not  to  vse.  It  is  fit  for  orn- 
tours;  1  ueuer  proteased  the  art;  I  had  neuiT 
skill  in  it:  aud  it  is  nut  decorum  for  iudges  that 
ought  to  respect  the  mntrer,  and  not  the 
humours  of  tiie  hearers. — '1  he  exordium  the 
cluilians  vse  in  their  sentences  I  like  well; 
*  in  Dei  nomine  amen,  et  Deo  primitus  iuuo- 
'  CHto.'    Other  exordium  I  care  not  for. 

The  case  now  d«-peiiding  in  Chauncciie, 
which  is  adiourned  hither,  is  thus. 

Ilobert  Caluine,  sonne  and  heire  apparant  of 
limes  lord  Caluioe  of  Colcro^se  in  the  realme 
of  Scotland,  an  infant  of  three  yeares  of  age, 
borne  in  the  saied  realme  of  Scotland,  ntaktth 
tiiie  by  his  hill  to  a  iPCssuage-  and  garden  with 
th'  appurten.iuuccs  in  t!ie  parish  of  St.  Buttolph 
without  Bish'ips-ga'e  in  the  citie  of  London; 
and  comphiinitli  i«gain»t  loiui  Bingley,  and 
Richard  (m-iIBii,  fur  dettiiniug  the  eu  <lences 
concerning  tlic  s:ime  messuage  :ind  Iand$,  and. 
taking,  tsc  prolits  tiiereof. — 'I'lie  dcfeudanta 
pleade,  that  the  pluimiie  i>  an  Alien  ;  and  that 
m  the  third  yeere  of  his  maiesiies  migne  of 
England,  and  in  the  39th  ye«c  of  his  maieslies 
raigue  of  Scotland,  hee  was  home  in  the  reahne 
ofSc^U.tnd,  within  the  Hgeance  of  his  said  ma- 
ie>tie,  of  hi*  realme  of  Scotland,  and  out  of  ihe 
ligeauce  of  oursoueraigne  lonl  the  king  of  his 
lealme  of  England. — And  the  defendants  »ay 
further,  that  at  the  time  of  the  birth  of  the  C4>m- 
plaiuant,  and  long  before,  and  ener  sit  hence, 
tbesaied  kiugdome  of  Scotland  wa^  and  still 
is,  ruled  and  gouemed  by  the  proper  lawes  and 


statute  of  the  said  kingdome  of  Scotland,  and 
not  by  tlie  lawes  and  statutes  of  this  realme  of 
England ;  and  tiierefore  the  defendants  de* 
ranund  judgement,  whether  the  complainant 
ought  to  bee  answered  to  his  said  bill,  or  »haU 
he  receiued  to  prosecute  tl)e  said  suite  again*»t 
tlie  defendants,  being  for,  and  concerning  the 
title jofinlieritunce^  and  euiiience  touching  tho, 
same. — Hecreupon  the  complainant  Hath  do* 
murred  id  law. 

This  is  the  speciall  case  now  depending  ia 
tlie  Chancerie ;  in  which,  and  touching  all 
like  cases  in  general],  mine  opinion  is,  and^mce 
tlie  question  was  first  roooued  hath  boene,  that 
these  Post-nati  are  not  Aliens  to  the  kinv,  nnr 
to  his  kingdome  of  England,  b»t  by  their  birth- 
right are  hege  suhiects  to  the  king,  and  capable 
of  estates  of  inheritance  and  freehould  of  hmdes 
in  England ;  and  may  haue  aud  maintaine  as 
wel  reall  as  personall  actions  for  the  same :  aad 
that  therefore  the  now  complainant  Hubert  Cai- 
uine  ought  to  bee  answered. 

This  opinion  I  did  fir»t  conceine  vpon  those 
rules  and  reasons  in  lawe  (vlA  well  the  common 
law  of  Enghmd,  as  the  Ciuile  law)  which  heere* 
after  in  the  course  of  my  speech  1  will  remem-i 
her.  And  in  this  opinion  I  haue  beene  since 
confirmed  by  many  great  and  weigiity  reavms. 

First,  in  the  statute  made  in  tlie  first  vear« 
of  his  maichties  rai^^ne  of  England,  [16.  Mart. 
1603.]  authorizing  the  Treatie  betweene  the 
commissioners  for  both  the  kingdoines,  it  is  said 
(as  iustice  VVarbuttgn  noted  well)  ih.it  both  the 
famous  and  ancieut  regimes  of  England  and 
Scotland  are  nuw  \nited  in  alle^euucc  and 
loyall  subiection  in  his  rovull  peraon,  to  \m 
maiestie,  and  his  posteritic  fur  ener. 

lieere  wee  haue  the  iiidgemcnt  of  the  parlia- 
ment, tliat  there  is  a  vnitie  in  allegeance  to  one 
royall  person  ;  and  therefore  I  see  not  how 
wee  may  out  of  imaginarie  conceipts,  and  by 
subtile  distinctions  straine  our  witte»  to  frame 
seuendl  allegenncts  to  one  and  the  same  royall 
person,  contrary  to  so  plaine  a  declaration 
made  by  parliament. 

Next  followeth  his  maiesties  PrOtlamaUon 
QO  Octobris  1604,  by  which  hee  a^sum^d  to 
himseh'e  ilie  name  and  stile  of  king  of  Grc4t- 
Britaiae :  in  which  Proclamation,  among  many 
other  weighty  reasons,  ihi«  is  added  for  one, 
'  we  haue  receiued  from  those  that  be  skilful 

*  in  the  latves  of  the  land,  that  immediately 
'  vpon  our  succesdion,  diuerse  of  our  auncient 
'  lawe^  of  ihis  realme  are  ipso  facio  expired  ; 

*  as  namely,  that  oi  escuase.  and  of  the  natu- 
'  ralizaiion  of  the  subjects.'  I  his  was  not  done 
sodaineiy,  nor  lightly ;  but  vpon  graoe  and 
serious  deliberation,  and  aduise :  and  therefore 
siemeth  to  mee  to  he  a  matter  of  great  import* 
aunce,  and  not  tu  be  lightly  regarded. 

The  same  80ih  of  October,  these  commis- 
sioners bcganne  their  Treatie.  Of  the  gniue 
and  iu^iicious  course  which  they  held,  in  de- 
bating i^i  the  matter  then  propounded,  I  will 
forbearc  to  speake  :  but  for  this  poiiu  of  Na- 
turalization now  in  question,  their  Resolution 
in  the  end  was  thus  :-~That  it  shall  be  pro- 
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pounded  to  both  tlie  parlkinents  nt  the  next 
sessions,  that  nn  Act  be  inside  contaluing  a 
DeclanuioD,  as  folhivvetlt :  titat  all  the  4ut>iec(s 
of  buth  therealiUfs,  home  since  the  decease  of 
Elizabeth  the  late  aueen^>f  Knglnnd  of  hnppie 
memory,  and  ull,  that  sbal  be*horn  hereatrer 
vndcr  the  obeditf  ice  of  his  maiest  ie  and  his 
royall  Uro^eny,  are  by  tiie  'common  Inwes  of 
hpth  ttiQ  realmes,  and  sliall  be  for  eaer,  inha- 
bled  to  obtaine,  succ^ede,  inherite,  and  |>osse8se 
all  land«»,  goods,  and  chattels,  &c  as  fully  and 
amply  as  the  subiecis  of  eitlicr  realme  respec- 
liuely  might  haoe  done,  or  m»y  doe  in  any 
sort  wi;hin  the  kingdome  where  they  were 
borne. — ^This,  after  long  debating,  and  grxme 
and  deliberate  ciinftideraiion,  whs,  in  the  end, 
the  Rcsaluiion  of  the  greater  part  of  ihe  com- 
missionci-s,  n^t  one  openly  |[^niCf»Qying  it.  And 
diuerse  ot'  the  principal!  iu«l^softhe  realme 
were  prei»e«t  at  all  tiuu-s  when  the  poiikt  was 
debated.  And  herein  I  note  tlie  wise  i*nd  iu- 
dicious  forme  of  that  resolution,  which  was  nut 
to  propound  to  the  parUumeiit  lite  making  of 
a  new  lawe,  but  a  dcciarntion  of  the  cotiinion 
Ktnesof  both  the  reahnes  in  this  Question  — 
Now,  if  wt'C  consider  who  these  commissioners 
were,  what  lords  of  the  higher  Inmse,  and  what 
persons  df  the  commott  house,  selecteJ  of  nil 
flefirets,  mqs^  eniioent  for  their  learning  and 
iudgement,  us  wtrll  in  cii>ile  and  common  law, 
as  m  knowledge,  and  experience  other  waies, 
beeing  assisted  by  the  graue  iudge*i  of  the 
reahne :  il  this,  I  say,  be  well  consifiered,  tlien 
this  resolution  must  he  acconipted  and  es- 
teemed as  a  matter  of  preat  and  weighty  im« 
l^rtaiice,  and  much  to  be  regarded  in  tlie  de- 
cid  ng  of  this  question. 

*  According  to  this  act  of  tiic  commissioners, 
the  case  was  propounded  in  the  next  session  of 
pariiamitat.  In  the  higher  hou>e,  the  iudges 
were  required  to  deliuer  their  opinions.  There 
were  then  eh  uen  iudges  present ;  wlicreof  tcnne 
did  wiih  one  Yniforme  consent  nflirnne  the  Uw 
to  be,  that  the  Postiiati  were  not  aliens,  but 
natural  suhiccts  (one  onely  dissenting.)  After 
tliis,  the  question  was  delxited  in  a  solcmne 
conference  between  both  the  houses  of  parlia- 
me>it  at  seueiridl  times,  antl  at  4;rent  length,  and 
with  much  libertie;  nothing;  was  omitted  that 
wit  or  art  could  inuent  to  obiect  against  this 
opini(m  ;  and  that  was  done  by  men  of  great 
learning,  and  singular  iudgmenC  in  the  common 
Itiwe,  sind  ciitile  lav^e,  and  by  some  other  gentle- 
men of  the  common  house,  of  rare  i;ifls  for  their 
learning,  knowledge,  elocution  and  experience. 
— At  this  conference  the  iudges  were  present; 
who,  after  they  had  heard  all  that  wns,  or  could 
be  said,  did  confinne  th<  ir  fi)nner  opinions, 
which  they  li.\d  before  deliurred  in  tljc  liiuhcr 
house:  three  oi  the  chiefe  of  tl  em  declaring 
their  reasons,  and  all  the  rest  (sauoig  one  alone) 
Coilrurriop  in  the  same.  So,  here  wms  now  a 
f^enirail  Resolution  by  :tH  the  iudges  of  the 
i^hne  (one  excepted)  and  th^t  deHucrcd,  not 
priuHtcly,  hut  in  parlJniuent ;  which  without 
itiore  adoe  had  breoe  sufficient  t/i  haue  decided 
Mtti  determiued  this  ^aestion. 


Touching  the  pnK'himation,  it  ^ras  dtscreetly 
and  modestly  taied  by  a  learned  i!€*ntleman  of 
the  hiwer  house,  that  it  w^us  of  great  respect,, 
and  much  to  hte  rcgurdeH;  hut  \et  it  was  not 
binding,  nor  concluding :  for,  proclamations c«n 
neither  make,  nor  declare  lawfs;  and  besides*, 
that  this  proclamation  was  not  grounded  vpon 
any  restitution  oi  the  lenerend  iudgts;  butvpon 
tlie  opinion  of  some  ^kllfull  in  the  lawes  of  this 
land. — Of  the  strength  of  proclamatrons,  being 
made  by  the  kinje,  by  the  aduise  of  his  counsell 
and  4udges,  I  .will  not  discourse ;  yet  I  will  nd- 
monish  those  that  bee  leartted  and  stndious  in 
the  lanes,  and  by  their  profe!»sion  are  to  giue 
counsell,  and  to  direct  themselues,  and  others, 
to  take  hecde  that  thev  doe  not  contemne,  or 
lightly  rej:;urd  such  proclumutitms. — Ami  to  in- 
duce them  theieunto,  I  tiesire  them  to  looke 
vpon,  and  consider  aduisediy  tlie<»e  few  |irocla- 
mations,  pr•■Ul^ions,  or  onfinaunccs,  which  I 
will  point  o\v  vnto  them  ;  and  of  what  valufitie 
and  force  thi-y  haue  becne  ln^tlden  to  hee  in 
construction  of. lawe,  »\ll)eit  they  be  neither 
statutes,  nor  acts  of  pmlian.ent. 

M.  •!  II.  3.  in  Dower,  the  defendant  pleaded, 

*  quod  peteijs  estde  jM)te».t;i!e  nps  Franciae,  et 

*  residens  in  Francii ;  ei  proinMun  est  k  consilao 

*  regis,  quod  nullus  de  potentate  regis  Francitc 

*  respondentur  in  Anplia,  anteqnam  Ai>gli  res- 

*  pondeantur  do  iurx*  s>ti3  in  Fr«ncin.*  [Fitzli. 
dower.  170.]  This  >hf  ]j!aintifes  altumcy  c«inld 
notdenic;  and  tl.ereupoil  the  ind«:ement  was, 
i^e(f  sine  dir. — Anno  20  Hen  S,  Certaino  pio- 
ui9i<m«  and  on'iin-iunres  were  made  which  were 
called  Proui-jioni  s  Mirion,  where  the  king 
ass«nbled  his  r.rci'hi^liops,  hi:il:ops,  eaiie-*,  and 
barons  for  the  coronation  of  the  king,  and  his 
wile  queene  Elenor;  and  the  word*  be,  *  prou- 
'  i-sum  est  in  curia   (lorn,   rejiis  ajmd   Mciton 

*  coram  WiliihMmoCanlu.jrii  nsi  nrchiepi>copo, 

*  et  coepiscopis,  sulfrii^-.mcis  snn ;    et  corAni 

*  maiori   p.irie   roniiimn   et   Iwronmn  Angli'.e 

*  ibidem    existentitnn   pni    coronutione    ipsius 

*  doMiini  regis  et  Elionort?  regime,  pro  qua omnes 

*  vocati  fuernnt,  cum  tractalum  esset  de  com- 
'  muni  vtilitate  regni  super  afticnlis  subscript^, 

*  ita  pniui>um  fiiit  ttconcefsmn,t«m  a  pnedictis 
'  archiepi^cops,  cpiscof  is,  comitibus,  et  baroni- 

*  bus,  et  alij**.     De  viduis  pnm6,  \c.' 
Fitzherbert  [Nat.  Br.  8'2.]  cireth  a  prouision 

Biade  anno   10  H.  3.  in  ih<  s^  words,  *  et  pro- 

*  uisum  fuit  coram  d  imino  rrge,  archicpiscopis, 

*  episcofis,  comitihus,  et  haronibos,  f piod  nulla 
'  assisa  vlrirnap,  praesentnlioius  de  caetero  cr.pia- 

*  turdeecrle^iij',  pra^hendatisnec  de  prarheiidis.' 
This  prouision  was  alowed  and  continued  for 
lawe,  vntill  VV.  2.  onno  l.S  Kdw.  1,  cnp.  5. 
which  proniflos  the  contrary  by  expresse  iM>rd8. 

An!H»  »i  K'l.  1,  the  ki"**  and  his  iudges  made 
ccrtuine  rxplnr.;>tioi  s  «t'  the  «t:»tute  of  Glou- 
cester, which  are  called  Explaorttiones  Sintuii 
Glocestria' :  and  these  ho  the  wonls.  *  Postmo- 

*  dum  ptr  do»ninu:ii  rtcpin  et  iu-ticiarios  suos 

*  facta"  sunt  ffuwdnm  rxplanntioiies  qnonindaoi 

*  artictdornm  tuperins  positorum/  Which  ex- 
planations haue  euer  bince  beene  receiued  as  a 
hiw. 
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There  is  a  pfodiunation  by  king  Eel.  8,  bear-  f 
iiig  tutt  at  Wisu&inBter  anno  15  Ed.  3.  And 
iudne  Thorpes  o{>iDion  pa.  SO  Ed.  S,  7.  l>oth 
whicb  1  wilt  now  forbeare  tu  report,  mid  wisb  ' 
the  5Cudeut»  to  rcade  tite  same  in  tbe  printed 
bookis,  where  they  shall  see  both  the  efic^ct, 
and  the  renson,  and  the  cause  Uiereof;  they 
are  worth  tlieir  reading,  and  nisy  tnforme  and 
direct  them  wiiat  iudgemeot  to  make  of  procU- 
mations. 

Touching  the  opinion  of  the  iudi^es,  some 
baue  obiected  (^et  modestly,  and  I  duppose,  ac- 
cording to  their  conscience  and  vnderstending) 
that  there  is  not  like  regarde  to  be  had  of 
indoles  opinions  giuen  in  parliamenr,  as  ought 
to  bee  of  their  iudgements  in  thuir  proper 
courts  and  seates  of  iustice :  for,  in  those  pUces 
their  oath  bindeth  tliem;  but  not  so  m  the 
other. —  1.  To  this  I  answerer  the  reuereuce, 
and  woorthinesbe  of  the  men  is  such,  as  is  not 
to  bee  qunrrelied  and  doubted  of,  if  there  were 
no  oathe  at  alt :  for,  if  men  of  so  great  and 
eminent  places  Tenrenot  God  and  hisiudgments, 
euen  out  of  a  reiigtous  conscience,  which  is, 
'  franum  nnte  peccatum,  et  flngrum  post  pec- 

*  catum/.it  niny  he  doubted  that  the  extemull 
ceremouie  of  adding  a  booke  will  little  nubile. 
-~2.  1'heir  oath  doth  bind  them  ns  much  in 
tbe  court  of  pariinment,  as  in  their  proper 
courts:  for,  that  is  the  supreme  court  of  all : 
nnd  they  are  called  thither  by  the  kinj-s  writ, 
not  to  sit  as  teiUclockes,  or  idle  hearers  ;  hut, 

*  qt»<yd  personalitfer  intersitis  nohiscum,  ac  cum 
'  csteris  de  conMlio  nostro  super  dictis  negotiis 

*  tractaturi,  vistiumque  consilium  impensuii:* 
and  those  *  neuotiii*  he  *  nrdoa  et  vrgentiri  nc- 

*  KOtia  regni,  ^c*  And  their  oath,  amoncefti 
oriier  thinges,  is,  that  they  vhall  counsell  the 
king  tniely  in  his  businesse. — 3.  This  exception 
may  berue  nguin&t  the  iudgt'S,  as  well  in  cases 
when  they  sii  nnH  gtue  indgemeiit,  as  iusricesof 
>\s>i-es.  Nisi  Prius,  Oyt-r  and  Terminer,  nnd 
Gaole  Dt^liuerie.  as  in  this  case  of  parliament : 
for,  tliere  they  huue  none  other  oath  but  iheir 
general!  orah. — 4.  It  becomes  vs  to  est  pern  e  of 
iudses  now,  as  our  forefathers  esteemed  them  in 
times  past;  for,  as  they  succcedd  them  in  time 
and  place  (I  thanke  God,  and  theliin^*,  I  have 
neither  cause  to  ft  are  any  fur  displeasure,  nor 
to  flatter  any  for  fi>uoHr  :  wherefore  I  will 
neither  be  afraid,  iloi*  abashed  to  speake  whnt 
I  tliinke :)  I  say  thervfore,  that  as  our  iu«l|:es 
now  succeed  the  former  iudges,  in  time  and 
place ;  so  iliey  succeede  them,  and  are  not  in- 
ferior to  them  in  t%isedorae,  It-arninj;,  integritie, 
and  nil  other  iudicious  nnd  ri'ligious  vertues. 

Tiien  let  vs  see  what  the  wisedome  of  pnrlia- 
mcnts  in  times  past  attributed  to  the  jnfljjes 
opinioJ'S  declnied  in  pariinntcnt;  of  ^»hlch 
there  bee  many  examples;  but  I  will  trouble 
you  but  with  two  or  three. 

I  will  not  renjember  Richard  the  yH's  time 
(of  which  some  of  our  chroniclers  doe  tuike 
idclr,  and  understand  little)  where  power  and 
migiit  of  some  potent  persons  oppressed  jus- 
tree,  and  faithiul  judges,  for  expounrling  the 
hw  soundly,  and  traely.—l.  The  fiisr,  that  I 


will  remember,  is  Ibis,  in  the  pArlianMrnt  98 
H.  6,  16  lanuanj,  the  ccimmons  made  suite, 
that  W.  de  la  Puole  duke  of  Saffolke  should 
bee  committed  to  prison  for  many  treasons  and 
other  hainoos  crimes  committed  by  him.    Tbe 
lord^  in  parlifunent  i%ere  in  doubt  what  an- 
swer fo  giue ;  they  demaunded  the  opinion  of 
rlie  judges.     Their  opinion. was,  tliai  hee  ouvht 
net  (o  bee  committed;  and  their  reasrm  was, 
for  that  %\\e  commons  did  not  charge  him  with 
anie  particular  oflence,  but  >%ith  generall  slaun- 
ders  and  reports:  and  thetefore  because  tiie 
specialties  were  not  shewed,  hee  was  not  to 
bee  connnitted.    lliis  opiniofi  was  allowed  ; 
and  thfiKupon  2&  lanuarij,  the  commons  ex- 
iiibiled  certaine  Sfjeciall  articles  ue  a  inst  hiro,Tiz. 
that  he  coospir^  with  the  French  king  to  in- 
uade  the  real  me.  tzc  And  thereupon  hee  was 
commit,  ed  to  the  Tower.— S.  hi  the   parlia- 
ment anno  31 II.  6,  in  the  vacatitm  (the  parUa- 
ment  being  cor.rinued^by  prorogation)  Thomas 
Thorpe  the  Speaker  was  condemned  m  a  thou** 
sand  pounds  d'immages  in  an  action 'of  tres- 
passe,   brought  against   him   by  tbe  diike  of 
Yorke,  and  was  committed  to  pris'»n  in  execu- 
tion for  the  snme.     After,  when  the  parliament 
was  re*asVembied,  the  commons  made  suite  to 
the  king  and  4  he 'lords,  to  haue  Thorpe'  the 
Sjieakcr  deliucred,  for  the  gotid  exploite  of  the 
parliament;    \« hereupon   the  duke  of  Yorkes 
coumell  declared  the  whole  case  at  large.  The 
lords  «ieiiiaundrd  the  opinion  of  the  jndgesy 
wlnther,  in  tlu.t  case,  Thor|*e  ought  to  b^  de- 
liucred out  oT  jn'ison  by  prmiledge  of  parlia- 
ment.     The  jndiies  nn\di»  this  aunswere,  that 
thry  oaj^ht  iu>K  to  determine  the  prtuilcdgc  of 
that  high  court -of  pviriiament;  but  for  the  de- 
claration of  proceeding  in   lower  courts,   in 
cases  where  wriltes  of  $u perse f/eas  for  the  priui- 
ledge  of  the  pnrliament  be  brouMht  vnto  them, 
they  answered,   that  if  any  pei^on  that  is  a 
member  of  the  parliament  bee  arrested  in  "surli 
cases  as  hee  not  for  treason  or  ftlonie,  or  lor 
suretie  of  pe.ice,  or  condemnation  had  before 
the  parliamcftt,  it  is  vsed  that  such  persons  be 
released,  and  n>ny  make  attorney,  so  as  they 
may  haue  their  Ireedome  and  hbertie,  freely  to 
intend  tlie  pnrlianunt.     Hen  npou  it  was  con- 
cluded, that  Tliorpe  should  still  remaine  in 
prison  arcordi  1)2  to  the  huve,  norwiiljstandinj^ 
the  priuilrdge  of  parliament,  and  ihat  hee  was 
the  Sp«'ak<-r.     Which  rt solution  was  declared 
to  the  commons  by  Walter  Moyle,  one  of  the 
king's  serieants  at  lawe.     And  then  the  com- 
mons were  commnunded  in  the  kings  nanie,  ty 
the  bishop  of  Lincolne  (i:«  tbe  absence  of  tho 
abp.  of  Cantrrhury,  then  rliaumellor)  to  cliuse 
another  Speaker.— 3.  Ii\the  piirliJimtnt  an.  7 
II.  B,  a  cjuesrii»n  \mis  iM«»ued,  \*lieiher  Mpirituall 
perboi»s  miglit  Lee  conuented  bclWre  temporaH 
judges  for  cri'ninnll  causes.     There  sir  lohn 
Fiiieux    nnd   the  other  iudgrs  rieliuered   their 
opinion,  thai  they  niigbt  atid  ou«;ht  to  bee  s^. 
And  their  opinion  was  alltwed,  and  maintained 
by  the  kini;  nnd  thr^  lords :  and  D.  Standish. 
whi  before  had  houlden  the  same  opinion,  was 
ddiuered  from  the  bishops.    And  it  is  worth 


667] 


STATE  TRIALS.  6  James  I.  lOOS — The  Caie  <^the  PoOnotL 


[668 


the  noting,  what  wordej  pused  in  that  case 
betweeiie  the  urchbifthoii  of  Canterbury  and 
that  worthy  iadj^e  Fiueus. —  I.  It'  a  writ  of  er- 
rour  bee  bruuglit  in  parharaent  vpou  a  iudge- 
ment  giuen  in  the  King*s  Bench,  ilie  lord9  of 
tlie  higher  Iiouse  tiloue  (without  tlie  commons) 
are  to  eiainiiie  the  errours;  Imi  that  is  by  the 
aduibc  and  counieU  of  the  iudges,  wIk>  are  to 
iiiforme  them  what  tlie  lawe  i^,  and  »o  to  di< 
reel  them  in  their  iudgement.  Aod  if  tlie 
iudgemeot  bee  reucrsed,  then  coromiundemeot 
is  to  bee  giuen  to  the  lord  chancel  lour  to  doe 
e&ecutioit  accordingly.  And  so  it  was  in  anno 
17  li.  3y  in  a  writte  of  errour  hnnigtit  in  parli- 
ament by  the  deane  and  chapiter  of  Lichiield, 
against  the  prior  and  conueut  (»f  Newport-Pa- 
nell,  as  appeareth  by  the  record.  But  if  the 
iudgement  bee  affirmed,  then  tlie  ciurt  of  tlie 
KiugVbench  are  to  priM:eed  in  etecution  of 
the  ladgmetit,  as  it  appearetli  in  Flowerdewes 
case,  P.  1.  U.  7.  fol.  19.  But  it  ts  to  bee  noted, 
thai  in  all  such  writies  of  errour,  the  lords  are 
to  proceede  according  to  the  liwe;  and  for 
their  iutigment  th*reiii  they  are  infunned  and 
guided  by  tlie  iudises,  and  doe  not  follow  their 
owue  opuiions  or  discretions  otherwise. 

Tikis  extrauqgant  discourse  touching;  procla- 
'  mations,  and  iudges  opinions  dcliuered  in  par^ 
liiimeut,  and  liow  ihey  ought  to  bee  regarded, 
I  hnue  ihouslit  materiall  and  necessarie,  both 
in  respect  of  the  time  wliereiu  wee  liue,  and 
the  matter  which  we  haue  in  htind.  And  these 
bee  thin);cs  which  1  thinke  haue  beene  too 
lightly  passed  ouer.  But  if  you  condemnc  it 
us  impertinent,  I  must  then'  confeai^e  I  have 
presumed  too  mu^h  rpon  your  patience ;  I  prav 
you  beare  with  inee,  it  i*  but  n»y  labour  lo-t\  | 
and  a  liitle  time  mit-spcnt,  ii'  it  seem  so  vuro 
you  ;  you  are  wonc  to  pardon  greater  fau!te<» ; 
call  it  cither  u   pa^he-time,  or  wa«»te-tiiue  as 

f>leaseth  you.     Now,  to  leCunie  lo  the  c*^e  we 
laue  in  hand. 

The  gonerail  qiustion  hauitig  had  thi!»  pas- 
sage (by  procl.iaiatioii,  by  commission,  ufid  by 
debating  ia  purhununt)  rfrmatiictii  yet  without 
conclusion  or  luds^enient :  aud  as  oueiie  man 
abounds  in  bis  o^vue  sc-nre,  t>o  euery  one  is  left 
to  his  ownc  opiiMon  ;. specialty  tlio*«c  that  wer#* 
not  satisfied  with  the  grnue  resolution  of  the 
tudgcs  m  tmriiainent,  which  (although  8o»i*e  nuiy 
tearme'and  ucco«i>pt  as  bate  opmions)  1  must 
alwayes  valeiv,  and  c^tcente  as  a  reall  and  ab- 
solute }udt;eiiient.  Now,  I  ^ay.  this  Renerall 
question  is  reduced  to  two  partu  ular  caaes,  and 
is  iudicially  depending  in  two  the  hii:he>t  couriiH 
ofiiistice  in  tjiis  realnie;  and  that  is  by  one 
complainmt  «igain.«-t  Henertili  iiH'cndiinrs  for  the 
frechoulde  and  inhcrit:inre  of  seiicrall  parrdts 
of  land:  and  (as  Mr.  Solicitor  sttid  well)  i.^a 
case,  not  fained,  nor  bunn  sed,  but  a  true  cust 
betweene  true  parties  :  and  bemev'ies/io  I'ara, 
nonfacti^  is  by  both  these  courts  ndionrned  hi- 
ther to  bee  decided,  and  dctermint'd  by  all  the 
iudges  of  England,  as  the  rarene>se  of  the  case, 
and  the  weight  and  importaunce  of  it,  both  for 
the  present  aud  the  future,  doth  require. — And 
the  case  being  oi  this  nature  and  q[Xiulitie,  it  is 


not  addaae  to  obaerue  tlie  proocediiig  in  it  r  ibr, 
it  is  woorth  the  obseruing,  and  not  to  bee  for- 
gotten. The  defendants  counsell,  men  of 
great  learning,  and  in  their  profession  inferiour 
to  none  of  their  quahtie  and  degree,  men  con- 
uemant  and  well  e&ercised  in  the  question,  and 
such  as  in  the  great  conference  in  parltameat, 
most  of  them  were  S|>eciaUy  M-Iected  and 
chosen,  for  so  they  wd  deserved,  as  roost  suifi- 
cient,  able,  and  ot,  as  well  for  learning  and 
knowledge,  as  ibr  all  other  giftes  of  witte  and 
i»ature,  to  handle  so  great  and  rare  a  question. 
And  althouj^h  it  hath  pleased  them  of  their 
good  discretion  to  vse  the  paines  but  of  a  few 
m  I  lie  debating  and  arguing  of  the  case  at  the 
barre :  yet  no  doubt  that  was  done  vpon  mature 
deliberation  and  conference  with  all  ttie  ^esi- 
due^  and  wliatsoeuer  the  spirites,  the  learning, 
the  Hisdonie,  and  knowledge  of  all  the  otberji, 
rpon  l«»ng  study,  could  afioorde,  was  put  into 
tlie  m«m;h  of  tiiose  few  to  serue  as  organs  and 
iiutnimetits  to  deliner  it  vnto  vs ;  which  thev 
haue  so  well  and  sutficiently  perfonned,  tliat 
they  deserue  ^reat  praise  and  comiuendatioii : 
for,  in  my  poore  opinion,  the  witte  of  man  could 
not  deuise  to  say  more  touching  this  question  iu 
iawe  than  tliey  haue  saied.  And  whatsoeuer 
hath  beene  sitheuce  spoken  for  tliat  part,  it  is 
for  the  matter  but  ihe  same  in  substance,  which 
the-counsell  at  the  barre  did  deliuer ;  though  it 
hath  beene  varied  in  forme,  and  amplified  with 
other  wordes  and  phrases,  amf  furnished  with 
!>hew  of  some  other  strained  ^cases  and  auiho* 
rities. 

The  handling  of  it  by  the  learned  and  reue- 
rend  iud^^cs  huth  beene  such,  an  it  may  appeare 
to  the  woild,  that  eurrie  une  haih  spoken  his 
owne heart  and  conscience;  aod  hatli  laboured 
by  long  ««tudic  to  search  out  the  lawe  aod 
die  true  leason  of  the  lawe  in  this  rare  case  ; 
and  so  they  haue  spoken,  as  coram  Dio  tt  tfi»- 
^eiiM  :  none,  with  disirc  to  seeme  poptilar;  for 
nothing  ought  to  beoe  turn  populurf  quam  reri- 
/<«» ;  none  to  seeme  lo  be  time-si*ruei>,  or  n.en- 
plensern;  for  the  king  (Mhome  viider  God  they 
^erue)  being  pattr  patria,  and  soucmigne  head 
of  both  these  great  vnited  kingdome*-,  is  to  them 
both,  like  ns'ihe  head  of  a  naturall  body  is  to  all 
the  members  of  the  same,  and  is  not,  nor  cannot 
bee  paniull  more  to  one  than  to  another.  Hce 
de'iieih  in  tiuih,  and  de-^iieih  it;  and  «%itbout 
(ruth  hec  caun'it  ht-e  pleaded  He  rutcTh  by 
hiri  laue,  and  cominavindeth  liia  iud;i^es  to  mi- 
nister to  all  his  sublet  t<»  l;iwe  mid  iustice  mo- 
cereiy,  and  trucly ;  and  equally  and  iudifte- 
rciitly,  nithnut  nity  pan^all  res)>ert. 

It  u-as  neiicr  set-nc,  but  tliat  tn  all  rare  and 
dithcitlt  case*,  there  hioie  b€4ne  diuersitie  i»f 
opminns ;  but  yet  wiihont  bre^tch  o^  ch.iriiie, 
xvhirh  it,  the  bond  of  vnitie.  So  it  hath  hap- 
pened in  I  bis  c:\-yi*.  The  Cii.>e  hath  U^ene  ar- 
gued at  larire  by  foun  teeue  learned  iudges ; 
t«eltte  of  them  h.tuo  roocurred  in  iudgeiueni, 
but  vpon  senerall  reasons;  for,  as  many  way es 
may  leade  to  one  i  nd  of  the  iourney ;  so  d»- 
uerse  and  seuerall  reasons  may  conduce  to  one 
true  and  certaine  conclusion^— And  here  I  may 
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not  omit  the  woorthie  memorie  of  the  late 
graue  and  reuerend  ludge,  sir  John  Ptipliam, 
chitffe  ittstice  of  tiie  KiugS  bench  drceused,  h 
man  of  ^rcat  wisdome,  and  uf  Mogular  learning 
and  iud|tement  iu  thelawe,  who  was  absiihiteiy 
of  the  same  opinion,  as  he  often  dedared,  as 
well  in  open  parliament,  ai»  othcnvise. 

The  apostle  Thomas  douhted  of  the  resurrec- 
tion of  our  Saviour  lesus  Chribt,  when  all  the 
rest  of  the  apostles  did  firmly  beleete  it :  But 
that  bis  doubting  confirmed,  in  tlie  whole 
church,  the  faith  of  the  resurrectiou. — The  two 
woorthjr  and  learned  fudges  that  haue  douted 
in  this  case,  as  they  beare  his  name,  lo  I  doubt 
not  but  their  doubting  hath  giuen* occasion  to 
cleare  the  doubt  in  others;  and  so  to  confinne 
in  both  the  kincdomes,  both  for  the  present 
und  ibe  future,  Uie  truth  of  the  iudgemeot  in 
Uiis  case. 

Thus  my  lords,  hmie  you  hitherto  nothing 
fiom  mee  but  Amen,  to  that  which  all  the 
iudges(sauiiig  two)  haue  saied;  und  much  more 
yott  cannot  expect  from  niee:  yet,  since  I  must 
giue  iudgemeut  in  this  case ;  and  I  saied  in 
the  beginning,  that  I  would  render  the  reasons 
of  my  iudgement  (for  that  is  the  course  of  argu- 
ment I  must  hooldc) ;  I  will  now  deliuer  vntu 
you,  what  are  the  speciall  and  principall  rea- 
sons that  first  haue  induced  mee,  and  still 
mooue  mee  to  houlde  the  opinion  that  I  doe  : 
an'd  as  I  goe,  I  will  indeuour  to  cleere  some' 
doubts  and  questions,  that  partly  in  the  con- 
ference in  parliament,  and  partly  otherwise,  I 
haue  heard  made ;  not  onely  touching  (his  case 
it  selfe,  but  also  touching  the  forme  and  manner 
how  it  is  to  be  decided  and  iudged. — The  case 
is  rare,  and  new  (as  it  hath  l>eene  often  saied) ; 
it  was  neuer  decided  terminh  terminantibui  ; 
it  was  neuer  iudged  by  any  statute  Idwe,  which 
is  a  positiue  lawe ;  nor  by  iudgement  of  the 
iudges  of  the  common  lawe. 

Now,  the  first  question  is,  as  some  would 
baue  it,  Itow  it  is  to  be  iudged,  and  by  what 
iawe;  and  haue  wished  tliac  it  might  haue  stay- 
ed vntill  the  parliament,  and  so  bee  decided  by 
Karhament.  They  that  make  this  doubt,  I  will 
it  them  denmrre,  and  die  in  their  doubts :  for, 
the  case  beeing  adiourned  hither  before  all  the 
iudges  of  Enghind,  is  now  to  be  iudged  by  them 
ticcnrding  to  tlie  common  lawe  of  flngland; 
and  not  tarrie  for  a  parliament :  for,  it  is  no 
transcendam  question,  but  that  the  common 
lawe  can  and  ought  to  role  it,  and  ouer>rnle  it,  as 
iustice  Wilhams  said  well. — But  then  this  ques- 
tion produceth  another ;  that  is,  what  is  the 
common  lawe  of  England?  whether  it  he  iH$ 
9criptumf  or  non  icripium  f  and  such  other  like 
niceties :  for,  wee  haue  in  this  age  so  many 
qocsiionists ;  and  quo  tuodo  and  qtwre,  are  so 
common  in  moat  meii«  mouthes,  that  they  lenue 
neither  reli|cion,  nor  lawe,  nor  king,  nor  coun- 
•ell,  nor  policie,  nor  government  out  of  question. 
And  tue  end  they  baue  in  this  question,  what 
is  the  common  lawe,  is*  to  shake  and  weaken 
the  ground  and  principles  of  oil  eooernment  s 
and  iu  Uiii  particular  question  ot  the  law  of 
Bag|land|  to  ouerthrow  thyit  law  whereby  this 


realme  hath  many  hundred  yeares  beene  go- 
uerued  in  all  honour  and  happinesse :  or  at 
lease  to  cast  an  aspersion  vpon  it,  as  though  it 
were  weake  and  vncertaine.  I  will  therefore 
declare  mine  opinion  in  this  point  platnely  and 
confidently,  as  I  thinke  in  my  conscience,  and 
as  1  finde  to  be  sutficiently  warranted  by  ancient 
writers,  and  good  authorities  voide  of  all  ex- 
ception. 

The  common  law  of  England  is  grounded 
vpon  the  law  of  God,  and  extendes  itselfe  to 
the  origitiall  lawe  of  nature,  and  the  vniuersall 
law eof  nations.— When  it  respectes  the  church, 
it  is  called  hex  EcclesiK  Anglicanse,  as  Magna 
Charta,  ca.    1.  *  Kcclesia   Anglicana  habeat 

*  omnia  sua  iura  integra  et  iliesa.' — When  it 
respectes  the  crowne,  and  the  king,  it  is  some- 
times called  Lex  Corona,  m  in  staL  95  Edw.  3, 
cap.  1. '  Lex  Corons  Anglic  est  et  semper  fuit, 
'  &c.'  And  it  is  sometimes  called  Lex  Regta, 
as  in  Registro  fo.  61.  '  Ad  iura  regia  spectat  / 
and  *  ad  coiuieruationem  iurium  corana  nostra, 

*  et  ad  iura  rrgia  ne  depereanc,  &c.*— When  it 
respectes  the  common  subiects,  it  b  called. 
Lex  Terra ;  as  in  Magiw  Charta  ca.  99,  '  Nisi 
'  per  legale  indicium  parium,  vel  per  legem 
'  terra.' — Yet,  in  all  these  cases,  whether  it  re- 
spectes the  dmrch,  the  crown,  or  the  subiects,  it 
is  comprehended  vnder  this  general!  tearme, 
the  common  Uwes  of  England :  which  althoogh 
they  bee  for  a  great  parte  thereof  reduced  into 
writing;  yet  they  are  not  originally  legeM^tcript^. 

This  I  first  learned  of  the  late  lord  treasurer 
Burleigh  (%%hose  honourable  memorie  England 
can  neuer  forget)  and  hearing  it  from  him,  I  in- 
deuored  by  my  priuate  studie  t^  satisfie  myselfe 
thorowliein  it.  And  whosoeuer  shall  well  con- 
sider the  lawes  of  England,  which  were  before 
the  Conquest  (whereof  wee  haue  some  remnants 
and  patches)  or  since  the  Conquest  vntill  Mag- 
na Charta,  anifo  9  H.  3.  will  make  little  doubt 
of  it. — In  II.  a's  time  Glanuile  writeth  thus; 

*  leees  Anglicanas  lic^t  non  scriptas,  leges  ap- 

*  pellari  non  videtur  absurdum.' — And  in  Hen. 
S's  time  Bracton  writeth  thus :  '  dkm  antem  terk 

*  in  omnibus  rcgionibus  vtantur  legibus  et  iure 

*  scripto,  sola  Anglia  vsa  est  in  suisfintbus,  iure 
<  non  scripto  et  consuetudine ;  in  ea  quidem,  ex 
'  non  scripto  ius  venit  quod  vsus  coraprobauit.* 

But  I  may  not  agree  with  Bracton,  that 
'sola  Anglia  vSa  est  iure  non  scripto:'  ibr  I 
find  that  the  grnaest,  and  the  greatest  learned 
writers  of  the  Ciuile  Lawe,  both  auncient  and 
of  this  our  time,  doe  hoald  the  same  opinion, 
touching  the  Ciuile  Lawe  itselfe,  for  thus  they 
write:  *  ex  non  scripto  ius  venit  quod  vsus  ap- 
probauit.'    And  thus ;  <  ius  ciuile  dictimi  ex 

*  non  scripto  natumest.'    And,  *  ius  nonscrip- 

*  tum  dicitur  consuetudo,  non  quod  scripto  per- 
'  petu6  careat,  hoc  enim  falsum  est :  nam  et 
'  consuetudines  in  memoriam  constantiorem 
'reducttstur  iu  scripturam,  vt  caiera  quoq. 

*  qua  sine  scriptura  perficiuntur :  sed  non 
'  scriptum  ius  est :  id  est,  qubd  ii  scriptura  vis 
'  eins  non  coepit  nee  pendeat.'  So,  hereby  it 
may  appeaie  how  in  tliis  wee  coocurre  with 
the  Ciuiie  lAwe. 
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Bat  IkM'eupon  these  questioiiists  moue  an 
other  questiou,  vix.  If  the  coiUiuuo  lawe  he  not 
written,  how  then  ahull  it  he  knoneii  ? — To  this 
I  auiiswer ;  it  ii  the  cunnnou  custoiue  of  the 
realuie,  i\a  Bruct«in  saieth,  *  ius  vonit  quod  vsus 

*  coiiiprohauii :'  aiid  it  sttitKleiti  vpon  two 
fnuia6  piller:^  and  principuU  parts,  hy  which  it 
is  ti>  bee  icirned  and  kuoweii. — 1.  The  first  is, 
certaine  knowiie  principles  wivA  ina\in]%  and 
ancient  ciist(»ines,  against  wliich  tUere  neuer 
hath  beeiie,  uur  ou;^ht  t>)  hee  any  dispute.  As 
incases  of  subieccs;  an  estate  in  fee-simple, 
tor  life,  for  y ceres,  di>wer,  curtesie,  6:c.  In 
cases  of  tl>e  crowne,  the  female  tu  iiiheritc : 
the  eldest  sole  to  liee  preferred :  no  respecte 
of  halte  blood  :  no  tenaitt  in  dower,  or  hy  the 
Gourtesie  of  tlie  crowne ;  no  disabilitie  of  the 
king's  person  by  infuneie,  &c. — 2.  The  second 
is,  witere  tliete  be  no  such  princii^es,  then, 
ri»ruier  iudgements  giuen  in  like  cases:  and 
these  be  but  '  arhitria  indicum,  et  responsa 

*  prudentuin,'  receiued,  allowed,  nnd  pnt  in 
practise  and  execution  by  the  kinv*a  autnoritie. 

Of  these    Uracton  ^peaketh ;    "  ej^o  II.   de 

*  Bnicton  auimum  erexi  ad  vetera  iudicia  ius- 
'  toru.i)  pcrscruiauila;  facta  ips<jruui,  consilij, 
'  et  reiipousa  lu  vnani  sitminaui  redigendo  com- 

*  pilaui/ 

And  before  the  Conquest,  king  Eilielhert 
caused  a  booke  to  bee  uiade,  which  was  culled 
Decreta  ludiciorum  :  and  king  Alured  did  tlie 
like,  as  muster  Lambard,  a  iudicious  and 
learned  obseruerof  antiquities,  doth  remember. 
[Lambard  in  explicatioue  vi-riii  Hyde.] — Of 
these  also  the  iudges  speake  II.  33,  li.  6. 
Moyle,  f(>.  8,  '  wc  i  ule  the  luw  according  to 
*■  the  auncieot  course.'  Ashton,  fol.  9,  *  all 
'  cfur  Uwe  is  gui<led  by  vse,  and  by  statute.' 
Anil  Prysot  siiieth,  fol.  9,  *  thtric  cannot  he  a 

*  posit iue  law,  but  such  as  was  iudk[ed  or  made 
'  by  statute.*  Wherein  I  note  also  that  hee 
equalleth  a  iudgeateut  with  a  statute. — In  36 
U.  6,  fol.  25,  lortescue  reusoueth  tlius  ;  *  the 
'  lawe  is  as  I  haue  saide,  and  so  hath  becne 

*  ulwaies  since  tlie  law^  b«gani»e.' — In  37  H.  0, 
f.  23,  Ascue  reasons  thus;    ''such  a  cluirter 

*  hath  bin  allowable  in  the  time  of  our  prede- 
'  cessoursy  which  wem  as  snpi  and  learned  as 
^  wee  bee.'~In  H.  4,  £dw.  4,  fol.  41,  Mark- 
liain  reasoiweth  thus*;  *■  it  in  good  for  rs  to  doe 
^  as  it  hatli  bin  vsed  befoie  Uiis  time,  and  not 
'  to  keepe  one  way  one  day  iot  one  party,  and 

*  aoother  day  the  contx;u'y  for  tlie  otiier  party  : 
'  and  so  the  former  prece«lents  be  sulhcient  ^r 

*  v»  to  follow  :*  and  iudgemeut  was  i;iuen  ac- 
cordin^y. — ^Ajid  in  the  former  case  SG  II.  C, 
Fortescue  saiiii  further  :  '  wee  haue  manv 
'  courses  and  fonnet  which  be  houlden  for  lawe.* 

Also  eiLcrie  one  of  iheM  foure  principall 
courts,  the  Chauuceryy  King's  Bench,  Com- 
iDOU-Plecs,  and  Esche^er,  haue  in  many 
things  aeuerall  courses  and  fonnfS  which  are 
obserued  for  law,  and  that  not  oiK-ly  in  that 
proper  court,  hut  also  in  all  couries  through 
cfae  reahne ;  vriMcreof  many  esamples  be  re- 
■MBibred  in  the  case  of  th^  Mines  in  Piowdeu's 
Commentaries, 


3.  The  third  :  but  if  there  be  no  such  for- 
mer iudgenients,  nor  direct  examples  or  prece- 
dents, then  this  rule  hath  a  furtlier  extentiou.. 
which  is  tliis. 

There.is  a  rule  in  the  common  lawe,  that  in 
nouo  coMu  nouum  rcmedium  fst  ap/uincndt/m. 
•  Et  concordent  ilcfici  de  breue  Jacufido,  it  a 
\  ifuod  nuUus  recedut  d  CancrMaiia  sine  rtmcdi)  : 
iirs  the  Chancery  is  properly  officina  lusfiliis  et 
aquiiatii ;  where  ull  oriijual  writ»  (uhii  h  lu 
ancient  times  were  the  uiruunds  of  nil  siitte^; 
are  deuised  and  framed.  And  these  ekrict 
were  graue  and  auiicieut  men;  skilfuli,  and 
long  experienced  in  the  course  of  the  Chancc- 
ric ;  and  called  <  clerici  de  prima  forma  :*  and 
of  late  time  'magi>tji  Canieilarix ;*  who  in 
new  and  strange  cases,  besides  the  r  owne 
knowledge  and  experience,  had  oftentimes  con- 
fcrence  with  the  i;raue  indices  for  the  deuisin^, 
and  framing  o(  new  writtes  when  neede  requir- 
ed. And  tliis  I  take  to  t>ee  the  same  which  is 
in  the  statute  W.  2,  cap.  24,  [St.  W.  2,  cap. 
24,  anno  13  E<i.  1.]  *  £t  quotit:>cunqne  de  cvd- 
'  tero  euencrit  in  Cancellaria,  quod  m  vuo  ca- 
'  su  reperiiur.breue,  et  in  consimih  casu,  ca- 
'  dente  sub  eodem  iure  et'stmiliindi^ente  reme- 

*  dio,  non  reperitur,  concordent  clerici  de  Can- 
'  celiaria  in  breui  fuciend3,  vel  atterminent 
'  qnoreptes  in  proxiinuni  parliauncntum  :  et 
'  scrilmutur  casus  in  quibas  coucordare  non 

*  possunt,  et  rrterunt  cos  ad  pmxinium  parlia- 
'  mentum  :    et  dc  consensu  iurispotitorum  tiai 

*  broue,  ne  contia;;at  dc  ctttero,  quod  curia  re- 

*  gis  deilciat  conquerentihu^  in  iusticia  perqui- 

*  rendu.' 

Wherein  I  note  tht^e  three  ihinges.  First, 
the  clcrkes  are  to  ngree ;  ttnd  if  they  agree, 
that  is  an  end,  :md  standes  for  lawe,  aiul  tlien 
DO  referrciMcat  to  the  purUament.  Second,  if 
the  clerkes  a^ree  not,  and  so  tlie  case  be  referr- 
ed to  the  parliament;    then  '  de  c<insensu  iu- 

*  ris^eritorum  iiat  breut,*  so  *  consensus  inris- 
'  peritorum*  is  the  rule,  and  not  the  multiuide 
ot' vulgar  opinions.  The  third  is,  that  iustice 
faiW  not  them  «ihich  complaine;  which  wili 
often  faile,  if  yr)u  stay  vntill  a  parliament  ;  for 
parliaments  are  not  to  be  called  for  the  wrong 
of  a  few  priuate  subiects,  but  f jr  the  <;reat  and 
vrgent  adaires  of  tl>e  king  and  tlie  re<dme. 

I  fiw^ft  also  a  hke  rule  in  the  duile  lawe ; 
<  vbi  non  est  directa  lex  standum  est  arhitrio 

*  iudicis,  vel  prodncendum  ad  similia.*  And 
anutlker  saitli,  '  de  simiUbus  ad  similia  iudici- 

*  um  et  argumeuiatio  recipiuntur.' 

4.  Besides  these,  there  is  another  general] 
and  certaine  rule  in  the  ciuile  lawe,  which  I 
reserue  to  the  last  parte  of  that  which  I  menue 
to  sj^ake  in  this  matter. — So,  leaning  that  vnto 
a  m«jrc  proper  place,  I  will  hereupon  conclude, 
that  if  there  bee  no  former  iuJgements,  nor  ex- 
amples,   nor   precedents  to   hee   found,  then 

*  Concordia  clericorum,  et  urbithum  iudicnm'  is 
to  seeke  out  the  true  and  sdide  reason ;  and 
thereupoii  to  groimd  their  iudgements  in  :dl 
new  cases :  for  it  Wiis  tritely  saide  by  a  learned 
gentleman  of  the  lower  house,. '  dedciente  lege 

*  rec«inendiim  eti  wi  oooMetodioem :  dd&citiUe 
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'  manarum  legum  auctoritatein  vcl  io  foro  lau- 

*  darenC,  vel  in  paluere  scbolastico  profitcren* 

*  tur.  Sed  si  quid  occurreret  pacrijs  legibus  ac 
'  moribiis  indetuiitum  quod  iudicanti  religion* 
'  em  adferrct,  vnicum  erat  eximend*i  scrupulo 
'  regis  consulendi  remedium.  Alaricus  Toiosae 
'  regnans,  idem  Gothis  imperauit,  vt  si  quis  ad- 
'  uersus  ipsius  leges  ciuilc  Romanorunx  ius  ci- 

*  taret,  temer^  fiictum  inorte  lueretur.' 
Now  to  returne  to  that  which  I  haue  touched 

before,  I  say,  chat  when  there  b  no  direct  lawe, 
nor  precise  example,  we  must '  recurrere  ad  ra- 
'  tiuneni,  et  ad  responsa  prudentum  :*  for,  al- 
though '  quod  non  lego,  non  credo,'  may  bee  a 
true  and  certaine  rule  in  diuiiiitie  ;  yet  for  in- 
terpretation of  lawes,  it  is  not  alwaies  so :  for 
wee  must  distinguish  hetweene  *  fidem  mora- 
'  lem,'  and  *  (idem  diuinam,'  or  else  wee  shall 
confound  many  things  in  the  ciuile  and  politike 
gouememeut  of  kingdomes  and  states.  For^ 
tnc  first  precedent,  « hich  wee  huue  now,  had 
nOsprecedent  when  it  began ;  but  as  Tacitus 
snith,  *  qus  nunc  vetustissimu  creduntur  noua 

*  fuerunt ;  et  quod  hodie  exempiis  tuemur,  in- 
'  ter  exempla  futurum  est.'  And  to  tho»e  that 
hould,  that  nothing  is  to  bee  dune  but  by  for- 
mer examples,  Horace  speaketh  thus ;  '  O  imi- 
'  tatores  seruom  pecus :'  and  Cicero  saith, 
'  non  exempla  maiorum  quaere nda,  sed  consi- 
'  liam  est  eonim  ^  quibus  exempla  nata  sunt 
'  explicandum.' 

Thus  hath  iustiee  becne  duely  administred  ia 
England,  and  thereby  the  kings  bane  ruled, 
the  people  haue  becne  gouemed,  and  the 
kingdome  hath  flourished  for  many  hundred 
yecres;  and  then  no  such  busie  quesiionisra 
moued  any  quarrell  against  it. — ^Thus  haue  all 
doubts  growing  vpon  Mazna  Charta,  and  Char- 
ta  de  Foresta,  made  in  king  Henry  the  third* 
time,  and  vpon  the  statutes  of  Westmin.  1, 
Westm.  2,  Westm.  3,  and  niuny  other  statutes 
made  in  £dw.  1.  time :  and  vpon  Prserogatiua 
Regis,  and  many  o'lier  statutes  made  in  Ed.  S. 
time,  beene  from  time  to  time  expounded ;  and 
so  of  later  times,  the  statutes  of  tines,  of  vses, 
of  willes,  and  many  more.-i-Thus  also  haue  all 
doubts  and  cases,  whereof  there  was  no  statute 
or  positiue  lawe,  beencs  alwaies  expounded  : 
for  such  are  most  of  the  cases  which  wee  haue 
in  our  yeere-booVes,  and  bookcs  of  reports, 
whicli  are  in  effect  nothing  but  retpmua  pru- 
dentum, as  iustiee  Crooke  did  truely  say. — 
Vpon  this  reason  it  is,  that  some  lawes,  as  well 
statute  lawe  iis  common  law,  are  obsolete  and 
worne  out  of  vse :  for,  all  humane  lawes  are 
but  Uges  temporis :  and  the  wisedome  of  the 
iudges  found  them  to  bee  vnmeete  fur  the  time 
they  lined  in,  although  very  good  and  necessa- 
rie  for  the  time  wherein  they  wer^  made.  And 
therefore  it  is  saide  *  Iei*es  humans  nascuntur, 
'  vigent,  et  moriuntur,  et  habcnt  ortum,  siatum, 
'  et  occasum.' 

By  this  role  ah>Q,  and  vpon  this  reason  it  is, 
that  oftentimes  auncient  lawes  are  changed  by 
interpretation  of  the  iudges,  as  well  in  cases 
crimmall  as  ciuile. — In  criminall  cases  the  law 
was  voluntas  reputabiiur  pro  facto  ;  bat  it  is 


*  consuetudine  rccurrendum  ad  rationeni/ 
And  so  from  the  iudges  we  shuU  haue  responsa 
prudentum  to  decide  all  buch  new  cases  and 
questions.  Aud  according  to  this  rule,  all  such 
new  doubts  and  questions  haue  beene  resolued 
and  decided  by  the  graue  indges  in  former 
times. 

But  here,  before  I  proceede  further,  I  am  to 
make  a  suite,  which  is  this  : — ^That  whut^oeuer 
I  haue  spoken,  or  shall  happen  to  speake  of 
the  ciuile  lawe ;  or  whatsoeuer  I  shall  cite  out 
of  any  writer  of  that  law,  I  pray  fauor  of  my 
masters  tliat  professe  it.  I  acknowledge  that 
lawe  to  be  auncient  and  generall  in  many  parts 
of  the  world ;  and*  I  reuerence  the  professors 
of  it,  as  men  of  great  learning,  wisedome,  and 
iudi;cment.  I  professe  it  not ;  I  haue  learned 
little  of  it ;  but  in  that  little  I  haue  found  that 
in  the  reall  and  essentiall  partes  of  iustiee,  the 
ciuile  and  common  lawe  doe  in  many  things 
concurre,  thou(;h  they  differ  much  in  the  forme 
and  manner  of  proceeding.  And  that  which  I 
shall  haue  occasion  to  produce  of  that  lawe, 
will  bee  to  shew  how  the  common  law  and 
ciuile  doe  agree  in  one  reason  and  indgemcnt 
in  those  things  which  I  shall  speake  of. 

Yet  I  most  take  libertie  to  say,  that  neither 
in  Spaine,  nor  in  France  (those  two  great  mo- 
narchies) it  is  not  generally  receiued  nor  al- 
lowed as  a  concluding  and  binding  law.-^They 
take  there  the  reason  of  it  onlie  as  a  direction 
to  their  proceeding  and  iudgement:  but  to 
produce  or  alleadge  it  as  a  concluding  or  bind- 
ing law,  was  no  lesse  than  capitis pana. 
.  This  I  make  not  of  my  selfe ;  for,  besides 
common  practice  and  experience,  I  haue  an 
honest  and  substantial  witnesse,  master  Adam 
Blacwood  a  Scottish  man*,  a  man  of  singular 
learning  in  the  ciuile  lawe,  who  defendeth  in 
like  manner  the  lawes  of  Scotland,  (Blacwood 
cap.  10.1  as  appeareih  in  his  leamea  booke  in- 
tituled, rro  Regibus  Apologia,  written  by  him 
against  a  seditious  Dialogue  or  Libell  made  by 
George  Buchanan,  De  lure  Regni  apud  Scotos, 
where  he  tells  him,  aiiud  sceptrum,  aliud  plec- 
trum. But  it  is  not  amisse  to  recite  his  owne 
words,  which  are  thus ;  '  Philippus  co^bmen- 
'  to  Pulcher,  cum  Lutetis  supremae  mrisdic- 

*  tionis  curiam  institueret,  earn  Romano  iu^ 

*  sol u tarn  esse  declarauit :  in  eamq.  sententiam 
'  vetus  extat  eius  curie  decretum,  ne  causarum 

*  patroni  Romanarum  legum  auctoritatem  pn- 
'  triae  Icgibus  opponant.    Sed  cum  ills  bono  et 

*  squo  niti  videntur  et  probabilem  vtilitatis 
'  uublicx  causam  continere,  nos  canim  vtimur 
'  naud  imperio,  sed  rationc,  cui  omnes  homines 

*  naturs  pnescripto  subijciuntur.  Quin  etsi 
'  quid  aduersus  rationem  legum  Romanarum 
'  perperuin  ac  temerb  iudicatum  est,  id  earum 
'  multis  poenis  baud  aestimatur,  s«d  vel  princi- 
'  pis,  vel  soperioris  magisiratus  arbirratu.  Nam 
^  cum  in  publici  muneris  partem  admittimur, 
'  et  concept  is  verbis  inauguramur,  solemni  sa- 

*  cramento  regiarum  et  municipialium  legum 

*  atq.  morum    obseroationem,  nulla    Roi^iani 

*  inns  mentione,  spondemus.    Apud  Hispanos 
capitis  pG^nam  iji  indictam  legimus,  qui  Ro- 

vot.  II. 
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tint  so  now,  sauing  in  treason  ouely. — In  an 
appenle  of  mniiue  Bricton,  fol.  48,  saith  *  soit 
•  le  iu(%eiiienr,  que  il  perde  autici  member, 
<  come  il  aiier  roile  n  le  plainti'e ;'  but  it  is  not 
so  now. — 111  auucieut  tinir,  one  present,  aid- 
ing, comfortiiifT,  and  assisting  to  a  murder,  was 
taken  to  bee  no  principal!,  but  an  acce»sorie, 
as  it  Bppeureth  M.  40  Edw.  3,  foU  42.  et  40. 
Li.  Ass.  p.  8.  and  p.  25.  But  now  in  that 
case  he  is  iudged  a  principall.  And  so  it  was 
ruled  by  all  the  iubtites  M.  4  Hen.  7,  18.  and 
so  Plut\dcn  afliimeth  the  lawc  to  be,  in  his 
Commentaries  fol.  99.  and  100. — In  ciuile 
Causes  iu  auncient  time,  the  Ia\ve  was  houlden, 
that  hee  in  remainder  iu  taile  could  not  haue 
an  action  of  waste,  nor  be  recciued  vpou  de- 
ihult  of  tenant  f<>r  Ufe :  but  aflervi'ards,  the 
lawe  was  often  judged  othcrwibe ;  and  bo  is 
the  common  experienee  and  practise  ai  this 
day. — In  anno  40  Kdw.  3,  28.  Fynchden,  chiefe 
iustice  of  the  Common  Place,  saith,  that  in  an- 
cient lime  the  vic;ir  could  not  haue  an  action 
against  the  parson ;  but  hte  saicth  the  cou- 
trarie  is  vsed  at  ihis  day,  nhich  is  the  better. — 
In  ancient  time  a  disseisee  could  not  enter 
Tpon  the  feoiTee  of  the  disseisor,  for  sauing  of 
the  warranty ;  I'Ut  for  many  yeeres  the  lawe 
hath  beene  houiden  other\\  ise,  and  so  the  com- 
mon practise  ^ct  remaineth. 

By  this  rule  it  is  also,  that  words  are  taken 
and  construed,  sometimes  by  extension  ;  some- 
times by  restriction ;  sometimes  by  implica- 
tion ;  sometimes  a  disjunctiue  for  a  copulatiue; 
a  copulatiue  for  a  disjunctiue;  the  present 
tense  for  the  future;  the  future  for  ttie  pre- 
sent ;  soinetmes  by  equity  out  of  the  reach  of 
the  wordes  ;  sometime  wnrds  taken  in  a  con- 
trary sence  ;  sometime  iiguratiuely,  as  conti- 
nens  pto  contcntOf  and  many  other  like:  and 
of  all  these,  examples  be  infinite,  as  mcU  in  the 
ciuile  lawe  as  common  lawe. 

And  oftentimes  the  reuerend  iudges  haue  had 
a  graue  regard c  in  their  proceeding;,  that  be- 
fore they  would  resolue,  or  giue  iudgement  in 
such  new  cases,  they  desired  to  consult  with 
tlie  kings  priuie  counsell ;  as  appeareth  in  di- 
uerse  casei*  in  king  £d\%ard  the  third  his  time. 
—11.  W.  assaulted  Adam  Brabson  in  presence 
of  the  iustices  of  assise  at  Winchester,  [S9  E. 
3,  li.  As.  p.  1.]  for  which  A.  B.  complained  by 
bill  before  the  said  iu^ice?,  alledging  iliis  of- 
fence to  bee  in  despite  of  the  king  and  his  ius- 
tices, to  his  dainmage  of  100/.  R.  W,  pleaded, 
not  guiltie ;  and  w:is  found  gi.iltie,  and  dam- 
mages  taxed  to  10/.  Thereupon  the  iudges 
awarded  him  to  prison  in  the  sherifes  keeping. 
And  for  the  fine,  and  that  which  should  be 
further  done  for  the  king,  for  the  assault  done 
in  the  presence  of  the  iudges,  they  would  haue 
the  aduise  of  the  kings  counsell :  for  in  a  like 
case,  [M.  19  Edw.  3,  iudgeinent  174.]  because 
R.  C.  did  strike  a  iurour  at  WtMmiuster, 
which  passed  in  an  enquest  against  one  of  his 
friends ;  it  was  adjudged  by  all  the  counsell, 
that  his  right  hand  should  be  cut  nif,  and  his 
lands  and  goods  forfeited  to  the  king.  These 
be  the  words  in  the  bookc. 


In  this  case  I  note  three  tiling?. — 1.  The 
iudges  consulted  with  the  counsell. — 2.  They 
haue  a  like  case  before  when  the  counsell  was 
also  consulted  with,  viz.  anno  19  £.  3,  and  yet 
they  would  not  proceede  in  this  case  before 
they  had  ngaine  consulted  with  tht*  counsell. — 
3.  That  before  anno  19  Edw.  3,  there  was  no 
like  cii»e  nor  precedent  for  bUch  a  iud^f  ment ; 
and  therefore  the  iudges  would  not  of  themseluet 
pronounce  that  heauy  iudgement  before  they 
had  conferred  witli  the  counsell  touching  the 
same.  And  after  the^  had  the  opiuion  and  ad- 
uise  of  the  kings  counsel!,  thtry  proceeded  to 
that  indgeiuent. 

Thomas  Vghcred  knight  brought  a  forme^one 
against  a  poore  man  and  his  wile  ;  [M.  39  Ed. 
3,  35.]  they  came  and  yeelded  to  the  d«*maund- 
ant,  which  st-emcd  suspitious  to  the  court : 
whereupon  they  examined  the  matter,  and  staied 
indgenient,  because  it  was  suspitious.  And 
Thorpe  s;iuie,  that  in  the  like  case  of  Giles 
Blacket  it  was  spoken  of  in  parhament :  and 
wee  were  commaundcd,  that  when  any  like  case 
should  come,  we  should  not  go  to  lodgement 
without  good  ad  uise.  Wherefore  sue  to  the 
counsell,  and  as  they  will  haue  vs  to  doo,  wee 
will ;  and  otherwise  not,  in  this  case. 

Greene  and  Thorpe  were  sent  by  the  lodges 
to  the  kings  counsel  [M.  40  Ed.  S,  34.]  (vk  here 
there  were  24  bishops  and  earles)  to  demand 
them,  whether  by  the  statute  14  £.  3,  ca. 
6.  a  word  may  be  amended  in  a  writ,  as  well 
as  a  letter  or  a  sillable;  for,  the  statute 
speakes  but  of  a  letter  or  a  sillable ;  and  it  was 
answered^  iliat  it  may  well  be  amended: 
for,  there  cannot  be  a  word  without  a  sillable ; 
end  that  it  was  a  nice  question  of  lo  sage 
men. 

Thus  arbiiritt  iudieum  and  resptmtu  prudintum 
haue  beene  receiued,  allowed  and  reuerenced  io 
ail  times  as  positive  lawe ;  and  so  it  most  be 
still ;  for,  otherwise  much  mischiefe  and  great 
inconuenience  will  ensue.  For  new  cases  nap- 
pen  euery  day  :  no  lawe  cuer  was,  or  euer  can 
be  marie,  that  can  prouide  remedie  for  all  future 
cases,  or  comprehend  all  circumstances  of  hu- 
mane actions  which  iudges  are  to  determine. 
Therefore,  when  such  happen,  and  complaint  is 
made ;  what  shall  iudges  doe  ?  Shall  they  giue 
no  remedie  to  the  pnrtie  grieued  ?  Shall  they 
stay  for  a  parliament?  Interim  pat  itur  iustus. 
They  must  therefore  follow  dieiamen  rationis  ; 
and  so  giue  spcedie  iustice.  And  in  many  mat- 
ters of  materiall  circumstances  they  must  guide 
thcmselues  by  discretion. 

As  in  iudgiug  vpou  presumptions;  todiscerne 
which  be  pr^numpthnes  trmerari^,  which  pro- 
babilesy  which  vioienta. — So  for  time ;  what  is  a 
conueuient  time,  and  what  not. — So  for  waste ; 
wliat  it  waste  punishable,  and  what  not. — So 
for  tenders  of  money ;  what  is  a  conuenient 
place  fur  tender  of  money,  and  what  not :  .and 
what  is  a  lawful!  tender,  and  what  not— -So  for 
disparagement ;  w  hat  is  a  disparagement,  and 
what  not :  and  so  of  other  the  like  cases,  which 
are  in6nite. 

If  it  be  said  (for  so  some  haue  said)  that  if 


677]  STATE  TRIALS,  6  James  L  160^.— The  Case  <fthe  PomoH. 


[678 


this  be  thus,  tlien  the  common  lawe  of  Engiand 
is  vncerten ;  and  so  the  rule  of  iustice»  by  which 
the  people  are  gouerned,  is  too  pliable,  and  too 
weake,  and  vncenen. — Bv  the  same  reason  it 
may  be  said,  that  all  the  lawes  of  all  nations  are 
Tuceiten:  for,  in  the  ciuile  lawe,  which  \%  taken 
to  be  the  most  vniucrsall  and  i^enerall  lawe  in 
tlie  world,  they  hould  the  same  rule  and  order 
in  all  cases  which  be  out  of  the  direct  words  of 
the  iawe ;  and  such  cases  be  infinite ;  for  as  I 
•aide,  new  cases  spruig  euery  day,  as  mtilice  and 
fraude  iacreaseth.  And  since  the  Ronmn  em- 
pire began  lie,  roost  of  their  laws  bee  either 
9dkta  principuniy  or  arbUria  iudicum,  or  res- 
pon%a  pruthntwn.  And  in  their  iudgemems 
they  are  guided  by  arrests  and  former  iudj^e- 
ments,  as  may  appeare  in  the  books  of  many 
tliat  haue  collected  such  arrests.  And  they  at- 
tribute so  much  to  such  former  iudgements,  that 
as  Prvsot  equalleth  them  to  a  positiue  lawe,  so 
they  boold,  that  *  seAtentia  facit  ius,  et  res  iu- 
'  *  dieata  pro  veritate  accipitur,  et  Icgis  interpre- 

*  tatio  legis  vim  obtinec' — Nay  (which  is  more 
vncerten)  sometimes  they  relie  vpon  doccours 
opinions  deliuered  in  their  prelections  and  trea- 
tises. And  when  they  finde  them  varying,  and 
differing  one  from  another  (as  sometimes  (hey 
doe)  then  they  preferre  that  which  is  eomtnunior 
opinio :  and  so  in  good  reason  they  may  :  for, 
'  pluralitas  idem  sentientium  semper  superat ; 

*  quia  faciliiks  inuenitur  quod  a  pluribus  quterir 

*  lur/ 

But  to  conclude  this  point,  I  would  aske  of 
these  nouelists,  what  they  would  haue  done  in 
Sibill  Belknappes  case,  if  they  had  liued  in 
Henry  the  fourths  time  ? 

Sir  Robert  Beik  nappe,  tliat  reoereod  and 
learned  iudge,  [M.  *2.  U.  4,  7.]  of  wlioui  sundrie 
noble  and  worthy  persons,  and  some  now  of 
great  and  eminent  place  in  Engiand,  are  de- 
scended, was  banished  out  of  the  realme,  (nU- 
MalHs  in  Viuconiam)  not  for  any  desert  or  of- 
fence of  hii^  but  by  the  might  of  his  potent  en^ 
mies,  and  malice  of  the  time.  Tiie  lady  his  wife 
continued  in  England ;  she  was  wronged ;  she 
brought  a  writ  in  her  owne  name  alone,  not 
naming  her  husband.  Exception  was  taken 
against  it,  because  her  husband  was  lining ;  and 
it  wiks  adittdged  good,  and  shee  recovered ;  and 
the  iudge  Markeham  said ; 
'  Ecce  modo  miruoi  qu6d  fSosmioa  fert  brue  r^is, 
'  Noa  oominando  virum  ooniunctum  roliofe  legis.' 

Here  was  a  rare  and  a  new  case,  yet  it  was 
not  deferred  vntill  a  parliament:  it  was  iudged, 
and  her  wrong  was  righted  by  the  common  law 
of  England,  and  that  *  ex  arbitrio  iudicum,  et 
'  ex  responsis  prudentum ;'  and  yet  it  was 
counted  mimm  with  an  eece. 

Now  to  apply  thb  to  R.  Caluincs  case.  His 
case  is  rare  and  new :  so  was  that.  There  is  no 
direct  law  for  him  in  precise  and  expresse 
tearmes;  there  was  neuer  iudgemeot  before 
'Couching  any  borne  in  Scotland,  since  king  lames 
begpume  his.  happie  migne  in  England ;  hee  is 
ibe  first  that  is  oronght  in  question :  so  there 
was  no  direct  lawe  for  Sibill  Belknap  to  sue  in 
ber  owoe  name  witlioiit  her  husb«ndy  who  was 


then  liuing ;  nny  rather  tliere  was  direct  lawe 
against  it.  Yet'by  the  lawe  of  EngUuid  sitce 
bad  iudgemeut  to  recouer  witii  hu  tcce  modo 
mirum  :  so  by  tlie  lawe  of  England  iudgemeut 
ought  to  bee  giuen  for  Robert  Caluiue,  but  not 
with  au  ecce  modu  mirum ;  but  vpun  strong  ar- 
guments deduced  ^  timMut^  and  ex  dictamine 
raiionis. 

But  before  I  coii>e  to  thoi»e  arjiumcnts,  I  wil 
vse  a  few  uurds  more  touchiugsome  rules  which 
I  tiaue  read  far  the  imerijretation  of  lawes.— - 
There  is  a  graue  and  learned  writer  in  the  ciuile 
law  that  setteth  downe  ihuic  waies  and  formes 
of  interpretation  of  lawes :  that  is,  first,  inter' 
pretaiio htsUtrica ;  nccondiy,  etywotogtca  ;  third- 
ly, aauiogica ;  fourthly,  pructicu, — In  the  argu- 
ment oi  this  case  all  thtse  formes  haue  heetie 
vsed,  and  largely  handled :  an(l  the  two  fir'^t  be 
those  that  set  me  but  liglit  to  me,  and  therelbre 
in  mine  opinion  haue  beene  too  much  stuode 
vpon,  and  ouerweiglied. 

For  the  historicall  interpretation,  it  is  alwaiet 
darke,  obscure, and  vncerten,  of  wliat  kiu^dome, 
countrey,  or  place  soeiier  you  <>peake ;  I  doe 
a) waies  and  ondy  except  tlie  dmmc  histories 
written  in  the  bible. — Liuy  saith, '  in  tnnta  rc- 
'  rum  vetustate  multi  temporis  errores  impiiciin* 
'  tur.'-*-Saint  Augustine  speaking  of  the  sup- 
posed bookes  of  Henoch  saicth, /  libri  isti  ob 

*  nimiamantiquitatem  reijciuntur/^Whcrefore, 
for  this  parte  let  this  suthce,  whether  in  the  be- 
ginning there  were  one  or  seiierall  kingdomes  in 
Great  Briiaine;  or  one  or  seueral  munarclies 
and  kings  of  tiiese  two  great  and  famous  king- 
domes  in  Great  Britaine.  The  kin^^  our  soue- 
raigoe  is  lawfully  and  lineally  debceoded  of  the 
first  great  monarchs  and  kmg!»  of  both  the  king- 
domes  ;  [Fergus,  Inas.!  and  that  by  so  long  a 
continued  line  of  lawfull  dtsceni,  as  therein  be 
exccedeth  all  the  kings  that  the  world  now  know* 
eth ;  and  tlierolore  to  inquire  further  of  his- 
toricall  knowledge  in  this  case,  I  hould  it  need- 
lesse. 

For  the  etymologicall  interpretation,  there 
hath  beene  very  much  saied,  euen  n»  much  as 
wit  and  art  could  deuise.  There  haue  beene 
alleadgcd  manie  definitions,  descriptions,  dis- 
tinctions, difierences,  diuisions,  subdiuisions,  al- 
lusion of  wordes,  cxteiibion  of  wordes,  construc- 
tion of  wordes ;  and  nothing  left  vnsearched  to 
finde  what  is  ligeaniim^  aHegianHa^fideSf  obed^ 
entiOf  $ubieciio,  tubditi ;  and  wlio  bee  ahorigir 
negj  indigetutj  alienigenitf  aduenticij,  dtnizali, 
6lc,  And  much  of  this  hath  beene  drawue  out 
of  some  writers  of  the  ciuile  iawe ;  amount 
whome  the  eeymoiogicall  iiiter|)retation  of  the 
words  li^euty  and  iiifi^cantiaf  is  as  vncerten 
and  doubtful!,  as  it  is  with  our  common  lawyers; 
and  so  vpon  any  of  these  there  cannot  be  any 
certen  rule  foiwd  fur  iudges  to  iudge  by,  espe- 
cially ill  new  and  rare  ca^es. 

As  for  definition,  VlpiiiU  teacheth  us, '  omnis 
'  definitio  in  iure  ciuiU  est  periculosa:'  and  it  is 
said,  that  *  defiuiti4)  est  duplex  :    propria,  t\um 

*  constat  ex  getiere,  et  differentia:    im propria, 

*  ousB  et  descriptio  vocatur,  et  est  quieiibet  rei 
designatio :'  so  definition  and  description  are 
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often  confounded,  and  both  vncerten.  Then, 
■tnce  both  be  vncerten  and  dangerous,  I  %%ill 
leaue  both,  and  seeke  a  more  certtii  rule  to 
iudge  by. 

As  for  etvmologie  of  words,  I  agree  with  him 
which  saieih,  it  is  '  leuis  et  faUax,  et  plerumque 
'  ridiculn/  It  is  a  pedant  grammarians  fault. 
Marcu»  V'arro  and  otlicrs  haue  beene  noted  for 
it.  And  if  you  examine  the  examples  which 
some  doe  bring,  vou  wili  perceiue  how  ridicu- 
lous and  vaioe  it  is.  So  (Ihs  rule  will  not  nerue 
10  finde  out  that  which  wee  seeke  for.  1  he>e 
bee  but  *  tendiculs  verbortim,  et  aucupationes 
'  syHabanim,'  as  one  calleth  them :  it  may  haue 
some  vse,  and  serue  a  turoe  in  schooles,  but  it 
is  too  lig.ht  for  iudgements  in  lawe.  and  for  the 
seates  of  iustice. — Aquinas  setteth  downe  a 
more  ccrten  rule, '  in  vocibus  videndum,  non 
'  tarn  a  quo,  quam  ad  quid  sumantur.'  And 
words  should  be  taken  tentu  currenti :  for  vse 
and  cuytome  is  the  best  expositor  both  of  lawes 
and  wordes, '  quern  penes  arbitrium  et  ius  et 

*  norma  loquendi.'  —Wherefore,  of  the  many 
and  diuerse  distinctions,  diuision«,  and  subdiui- 
sions,  that  haue  beene  made  in  this  case,  I  will 
say  no  more  bur, '  confusum  est  quicquid  in  pul- 

*  uerum  sectum  est :'  and  will  conclude  with 
bishop  Juel ;   'a  man  mny  wander  and  misse 

*  his  way  in  mists  of  distinctions.' 

I'hen  leauing  these  historicall  and  etymolooi- 
call  interpretations,  and  these  curious  and  sub- 
tile distinctions  and  diuisions,  I  say,  Ugeantia^ 
or  ailegiantia,  voderstood  $ensu  currentiy  is  vin- 
culumjidei  et  ohedientut,  as  iostice  Daniel  said 
well.  And  hee  that  is  borne  in  any  of  the  kings 
dominions,  and  vnder  the  kings  obedience,  is 
the  kings  liege  subiect,  and  borne  *  ad  fidem 
'  re!*i4*  (for  that  is  the  proper  and  ancient  word 
which  the  lawe  of  England  hath  vsed ;  '  ad  fi- 
'  dem  regis  Anglic^  ad  ndem  re^is  Francte)'  and 
therefore  hee  cannot  bee  a  stranger  or  alien  to 
the  king,  or  in  any  of  his  kingdom es ;  and 
by  consequence,  is  inhabied  to  have  lands  in 
Enghind,  and  to  sue,  and  be  sued  in  any  reall 
action  lor  the  same. — And  ligeantia  hath  som^ 
times  a  more  large  extension  :  for,  hee  that  is 
an  alien  borne  out  of  the  kings  dominions,  vnder 
the  obedience  of  another  king,  if  hee  dwell  in 
England,  and  be  protected  by  the  kinj^  and  his 
lawes,  hee  oweth  to  the  king  the  duetie  of  alle» 
geance ;  and  so  hee  is  ligatui  regi,  and  ligeut 
regii :  and  if  hee  commit  treHson,  the  indict- 
meut  shall  bee  '  contra  ligeantise  stia  debitum/ 
as  it  was  in  Shirley  the  Frenchmans  case :  yet 
is  hee  not  the  kings  subiect :  for,  hee  was  not 
borne  *  ad  (idem  jregis.'  But,  this  is  not  that 
ligeance  which  wee  must  finde :  for,  in  a  true 
and  lawfttll  subieet,  there  must  bee  tubicciiOj 
fid"^,  tl  obedUntia  ;  and  those  cannot  bee  6e> 
tiered,  no  more  Chan  true  foith  and  cbaritieio  a 
true  Christian .  A nd  hee  that  hath  these  three  a 
naliuHattf  is  ligtut  regii,  and  cannot  bee  a 
stranger  or  alien  to  the  king,  or  in  hiskingdomes. 
And  that  it  is  so,  may  be  proued  by  the  rule  of 
Yhe  other  two  interpretations  of  lawe ;  that  is, 
0iuilogictt,  tt  practka, 

Ki«g  laoiei  hfttb  now  tKe  kingdon^et  of  Eng» 


land,  Scotland,  and  Ireland,  and  the  isles  of 
Gernsey  and  Icrsey  by  discent;  all  these  bee 
his  dominion 9,  and  vnder  his  subiection  and 
obedience. — King  Heniy  2,  had  England  and 
Normandy  by  discent  from  his  mother  Maud 
theenipresse;  and  Aniow  und  Maine  by  discent 
fix>m  his  father,  O.  Plnntngenet;  and  Ireland  by 
conquest. — Henry  3,  luid  England  and  Irehind 
by  discent  from  hi«  graodlalher  Henry  2;  ai)d 
Aquitnny  by  discent  from  his  erand-mother 
queene  Elenor,  wife  to  king  lien.  S,  and 
daughter  to  the  duke  of  Aquitany. — Edw.  1 
had  all  the  same  by  discent;  and  parte  of  Scot- 
liind  by  conquest. -^Edw.  9  and  Filw.S  had  all 
the  same  by  discent  also :  and  besides,  Edw.  8. 
claimed  all  France  by  discent  from  his  mother 
queene  Isabell,  and  had  the  most  part  of  it  in 
possession ;  and  so  had  Henry  5  and  Henry 
6  also. 

Now  if  in  these  kings  times,  sobiectes  borne 
in  those  countries,  being  then  vnder  their  obedi- 
ence, were  no  ahens  but  capable  of  landes  in 
Eneland :  and  if  at  this  time  subiects  borne  m 
Ireland,  or  Gernsey  and  lersey,  be  no  aliens, 
but  capnble  of  lands  in  England  ;  then,  by  ail 
analogicall  interpretation,  why  should  not  sub- 
iectes  borne  in  Scotland  be  at  this  time  in  tike 
degree  ?  For,  in  proportion,  and  in  Itkenesse, 
and  conueniencie,  there  can  bee  no  diflerence 
at  all. 

But  whether  the  subiects  borne  in  those 
countries  in  the  time  of  those  kings  were  then 
capable  of  lands  in  England  as  naturall  sub- 
iects ;  or  were  deemed  aliens,  is  the  question : 
and  therein  inter  etatio  practica  is  to  bee  con- 
sidered ;  and  so  the  case  is  brought  to  be  ex- 
amined per  umilia.  And  in  diumitie  '  praxis 
*  sanctorum  est  interpres  pneceplorum.' — Now 
then  the  question  is,  whether  the  kings  subiects 
of  England  and  Scotland,  that  be  Post-nati, 
may  1^  resembled  to  the  kings  subiects  of  Ire- 
land, and  the  isles  of  Gernesey,  &c.  as  now 
they  bee;  and  to  the  subiectes  of  Normandie, 
Aniow,  and  Gascoyne,  and  parte  of  Scotland 
in  former  times,  vihen  the  same  were  the 
dominions,  and  vnder  the  obedience  of  the  king 
of  England ;  for  I  speake  alwaies,  and  woold 
be  vnderstoode  of  kingdomes  and  dominions  in 
possession,  and  vnder  obedience,  and  not  of 
those  whereunto  the  king  hath  right,  but  hath 
no  possession  or  obedience,  1  honlde,  that  in  all 
points  materiall  concerning  this  question  thej 
are  alike,  though  not  in  all  things :  (for,  then  it 
were  idemy  and  not  nmiU :  and  this  can  not  bee 
better  vnderstoode,  than  by  examining  the  ob- 
iections  to  the  contrary :  which  in  substance 
may  be  reduced  to  foure  in  numbeiv 

First  for  Ireland,  it  was  gotten  by  conauest, 
and  the  conquerour  may  impose  wliat  lawes 
hee  will  vpon  them :  but  it  is  otherwise  of  king- 
domes  coniming  by  discent. — This  is  a  con- 
ceipted  difference,  and  lacks  the  foundation  of 
reason,  and  hath  not  the  true  parts  of  a  differ- 
ence: for  those  that  are  borne  in  Ireland,  and 
those  that  are  borne  in  Scotland,  are  all  alike 
for  their  birth  within  the  kings  dominions,  and 
are  borne  vnder  the  like  subiection  and  obedt* 
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ence  to  the  king  and  haae  the  like  bond ;  nwfy 
euen  the  same  bond  of  aUegiance ;  that  is,  the^ 
are  borne  ud  Jidem  regii, — Besides  where  it  is 
said,  the  conquerour  may  impose  what  laws 
hee  wilt :  then  consider  how  it  was  in  the  in* 
terim  before  king  lohn  gaue  lawes  to  Ireland. 
•^Nay,  which  is  more,  I  aske  whether  tlie 
conqoerour  of  Ireland  can  giue  new  lawes  to 
England,  and  make  Irishmen  to  bee  as  naturall 
borne  subiectes  in  England  (if  their  birth-right 
doe  not  giae  it  them)  which  before  the  conquest 
they  were  not?  For,  that  is  properly  the  ques- 
tion. But  if  any  difference  bee,  the  case  of 
descent  is  the  stronger :  fori  (as  iustice  Yelver* 
ton  saide)  that  is  by  an  vodoubted  title  made 
by  lawe ;  the  other  by  a  doubtfull  title  wonne 
by  the  sword. 

But  leaue  Ireland  gotten  by  conquest ;  what 
•ay  vou  to  Uie  great  kingdome  of  France; 
which  Edward  S  had  first  in  right  by  lawfuU 
descent,  and  after  in  possession  by  triumphant 
conquest;  and  which  Henry  6  held  after  in 
possession  by  descent?  Was  euer  doubt  made, 
whether  the  subiects  borne  there;  so  long  as  it 
was  in  snbiection  and  obedience  to  the  king, 
were  capable  of  landes  in  England? 

I  wilt  now  tume  the  case,  and  aske  another 

Question;  if  king  lames  our  sooernigne  had 
rst  beene  king  of  England  by  lawfull  descent 
(as  now  hee  island  after  Scotland  had  des- 
cended Tnto  him,  should  not  the  subiects  of 
Scotland  (I  speak  Itill  of  Post-nati)  haue  beene 
iudged  as  naturall  subiects  io  England,  as  those 
of  France  were  in  Edward  3's  time? — ^Then^ 
he  hatting  now  both  kingdomes  by  lineallytrue, 
aad  lawfnll  descent,  it  can  make  no  difference 
touching  the  capacitie  of  subiects,  which  king- 
dome  descended  to  him  first,  and  which  second; 
but  both  to  him  alike.  And  it  is  cleere,  Post- 
nati  in  England  are  now  capable  and  inherit- 
able in  Scotland,  though  some  haue  made  a 
canselesse  and  needelesse  deubt  of  it :  and  so 
on  the  other  side  those  of  Scotland  are  in  Eng- 
land. 

It  is  said,  Normandie  and  Aquitanin  were 
no  monarchies  or  kingdomes,  but  dukedemes 
or  seigniories  in  France,  and  holden  of  the 
crowne  of  France,  and  therefore  not  to  bee  re- 
sembled to  Scotland,  which  is  an  ancient  «nd 
absolute  kingdome.  -This  obiection  reacheth 
not  to  the  reason  of  our  question:  for,  bee 
they  kingdomes,  be  they  seigniories,  yet  the 
subiectes  borne  there  were  borne  out  of  the 
kingedome  of  England,  and  so  in  that  respect 
aliens :  but  in  that  they  were  borne  within  the 
kings  dominions,  and  vnder  his  subieetion  and 
obedience,  they  were  no  aliens,  but  liege  and 
naturall  borne  subiectes  to  the  kinir ;  and  so 
capable  and  inheritable  in  England. — I  say 
besides,  ti)e  dukes  of  Normandie  and  Aquitauy 
were  absolute  princes,  and  had  soueraigne  power 
in  those  countries,  although  they  did  not  beare 
the  name  of  kings;  as  at  this  time  the  duke 
of  Sauoy ;,  the  duke  of  Florence :  the  duke  and 
state  of  Vienice;  and  of  late,  the  great  duke  of 
Russia;  the  duke  of  Burgundy ;  the  archduke 
of  Austria,  &c. — So  the  difference  in  stile  and 
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name  makes  no  difference  in  soueraignty:  for, 
long  Henry  8  had  as  absolute  soueraigne  in 
Ireland,  when  his  stile  was  lord  of  Ireland,  as 
when  hee  changed  his  stile  and  was  called  king 
of  Ireland. — And  (o  say,  that  the  tenure  of  the 
crowne  of  Fraunce  should  giue  any  priuiledge  to 
them  of  Normandie  and  Aquitanie  in  England  it 
a  strange  conceipt ;  it  might  rat  her  bee  obiected 
against  them.  But,  as  I  saied  before,  they 
were  borne  witliin  the  kings  dominions,  and 
vnder  his  obeisance,  and  therefore  as  subiects 
borne  in  England. — And  if  men  may  beleeue 
some  auncient  stories,  Aquitaoy  and  Normandy 
hud  sometimes  kings  and  were  kingdoms  of 
themseiues ;  and  not  depending  nor  subiect  to 
the  crowne  of  France :  and  the  kingdome  of 
France  was  then  a  small  portion  of  Gallia,  and 
bat  a  little  one,  in  comparison  of  that  which  it 
is  at  this  day.  And  some  say,  that  there  were 
24  kings  in  Gaule:  but  as  the  kings  ef  France 
increased  in  power  and  strength,  they  sobdaed 
their  neighboi^princes,  and  so  that  kingdome 
grew  to  thai  greatnesse  that  now  it  is  at ;  enen 
as  the  heptarchie  in  England  was  dissoioed, 
and  made  an  intire  kingdome,  when  one  of  the 
kings  mightier  than  the  rest  subdued  his  neigh- 
bors. 

It  is  saied  farther,  that  Normandy  and  Aqni* 
tany  were  subiects  to  the  crowne  of  England; 
and  to  the  great  seale  of  England :  but  so  it 
not  Scotland :  ergo,  &c.— 'This  standeth  not  wel 
with  that  which  was  obiected  before;  that  they 
were  but  seigniories  houlden  of  the  crowne  of 
France.  And  it  is  true,  that  before  Edward  the 
thirds  time,  those  kings  of  England,  that  held 
those  great  seigniories,  did  acknowledge,  thai 
they  held  the  same  of  the  crowne  of  France.— 
But  these  obiections  be  light,  and  not  worth 
the  time  that  bath  beene  spent  about  them. 
The  soueraignetie  is  in  the  person  of  the  king ; 
the  crowne  is  but  an  ensigne  of  soveraignety ; 
the  inuesture  and  coronation  are  but  ceremo- 
nies of  honour,  and  maiestie;  the  king  b  an 
absolute  and  perfect  king  before  he  be  crown* 
ed,  and  without  those  ceremonies. 

The  seale  is  to  be  altered  and  changed  at  the 
will  and  pleasure  of  the  king :  bee  may  haue 
one,  he  may  haue  many,  as  pleaseth  him.  The 
king  did  vse  queene  Elizabeth  seale,  for  diuerse 
moneths  after  his  comniing  into  England ; 
queene  Elizabeth  vsed  king  Philip  &  qoeene 
Maries  seale  for  a  time;  and  queene  Marie 
vsed  king  Edwards  seale.  And  all  that  was  so 
done,  was  well  and  lawfully  done.  Many 
things  were  done  by  auncient  kings  of  £ng« 
land  before  the  conquest  by  their  signature,  and 
signe  manuell  witnuut  ame  seale  at  all ;  and 
some  such  since  the  conquest  also :  as  graunta 
made  by  Maude  tlie  empresie  to  Alberick-de 
Vere,  and  others. — The  king  may  by  his  great 
settle  commauud  all  his  subjects  that  bee  vnder 
his  obedience,  wheresoeuer  they  bee  in  the 
world*,  so  he  did  in  Normandie;  so  he  did  in 
Aquitany;  so  hee  did  iu  that  part  of  Scotland 
that  he  had  in  possession.  And  in  94  Edw.  1, 
his  iudges  kept  ordinary  courts  of  iustice  there  s 
and  I  have  seene  the  records  ofplaeita  eurei* 
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Iftt  rf^if  Mfmd  Edinkut^k^  ofud  Rukirgh,  apmd 
S,  lokni-tomne,  ^c,  t«  Sc^iu.  So  Set  may 
commauod  his  subjecUy  if  tbey  be  in  France, 
Spaine,  Rome,  or  Turkiey  or  tbe  Indiei.  And 
for  »eu«ral  Males  the  carle  of  Chetler  had  a 
•pecAall  aeale  for  that  his  aoncient  ooiinty  pala* 
tine.  The  duke  of  Titncastfr  had  a  special! 
seale  for  his  new  conntie  palatine.  And  after, 
when  these  counties  came  to  the  kinges  posses- 
sion, the  kinges  continued  seoeiall  seales  in 
them  both  for  the  adoiiaistfBtioo  of  iustice ;  but 
as  subordinate  to  the  great  seale  of  England.— 
And  I  mske  little  doubt,  but  if  the  king  shall 
now  oommaund  any  of  his  subiects  of  Scotland 
Yudirr  his  great  seale  of  England,  they  will,  as 
they  ought,  daeti fully  obey  him.  As  in  king 
Edward  the  1st,  Edward  the  2Bd,  and  Edward 
the  Srd  times,  they  commanded  many  of  the 
lords  of  that  parte  of  Scotland  which  then  was 
vnder  their  obedience. — ^I  finde,thal  in  IS  Ed  tar. 
2nd  quarto  die  lunij,  the  king  '  constituit  Ado- 
'  marum  de  Valeotia  oomitem  Pembrochia 
'  cttstodem  rcgni  sui;  ac  locum  saum  tenentem 

*  ouamdiu  rex  in  partibus  transmarinis  moram 
'iecerit/  And  tne  next  day,  viz.  die  louis 
quinto  die  lunij, '  rex  ordinauit,  quod  magnum 

*  sigillum  suum  remaneret  dausum  in  idiquo 
'  loco  securo,  dum  rex  esset  in  partibus  trnn*- 

*  marinis :  ec  ordinauit  quoddam  nliud  paruum 

*  sigillum  interim  pro  regirame  regni,  ad  breuia, 
'  &c.  consi§;Danda,  sub  teste  Adomari  de  V»- 

*  lentia  comitis  Pembroch.'  Nota,  heere  was 
a  petty  seale  pro  rtgimine  rtgm,  wherein  are 
comprised  commissions  for  iustice,  mandaioria, 
€t  m  htuia  cmuignMtuh  ,*  which  is  for  remedi^ 
bOf  as  they  are  termed. 

It  is  saide,  that  Scotland  hath  lawes  that  are 
proper  for  that  kingdome,  and  that  they  are  not 
subiect  to  the  lawes  of  England,  and  so  ^  am^ 
lra.^And  lastly  it  was  saide,  that  in  England 
euery  person  was  within  the  Jurisdiction  of 
some  leete,  and  at  the  age  of  twelve  years  euery 
one  is  to  bet  sworn  in  the  leete  to  bee  foiall  and 
loaall  to  the  king  of  Eiiglaad ;  that  is,  to  the 
lawes  of  England  (for  so  bee  Tnderstood  loiall) : 
but  Post-nati  in  Scotland  can  not  be  so  ;  and 
that  they  haoe  another  forme  of  oatbe  iu  Scot^ 
land:  €rgo,/j^c. 

For  this  laste  parte,  of  the  oathe  in  the  leete, 
tbe  lord  chief  baron  did  cleere  it  so  plainely,  as 
more  needs  not  to  be  said.  This  is  iegalU  Ugp^ 
amiia^  it  is  not  o^a  ligeaniia  by  birth,  which  is 
that  which  we  haue  now  in  question. 

The  faistoricall  discourse  tnat  bath  bin  made 
of  leetes,  of  law-dayes,  of  decawa^  decenmarn, 
of  the  tenne-menr  tale,  and  the  oath  of  all  male 
chikiraa  of  twelue  yeeres,  6{c.  taken  at  tlie 
leete,  is  no  newce  mdeede,  it  is  very  olde.— 
Master  Lambard  hath  it  all,  and  more  too,  at 
large  in  aepiieaiione  verborum  in  the  word  ctt^ 
tarttt ;  it  was  before  the  conquest,^*But  it  ma- 
keth  nothing  to  this  naturall  allegianoeand  sub- 
jection of  birth  ;  it  is  not  aitu  kgetMtia  by  birth 
S*  (ht ;  it  is  but  iegalU  Ugeantm  by  policie:  and 
tzherbert  calleth  it  <  twearing  to  tbe  lawe.* — 
And  if  that  were  the  onely  bond  and  mark  of 
allefaancey  many  are  out  of  it,  and  jo  at  liber- 


tie.  As,  children  Tudcr  twelue  yeeres;  yet 
sometimes  they  may  commit  treason  end  felo- 
ny ;  where,  tHalitta  tuppUt  miatem.  So  women 
of  all  aortes;  yet  they  may  be  shrewd  and 
dauugerouft  traitours;  and  if  they  bee  women  no- 
bly borne,  or  widows  that  were  wiues  to  noble 
men,  they  ihali  be  tried  /cr  purrs.— Also  noble 
men  of  all  sortes,  who  are  neither  bound  to  aU 
tend  the  leete,  nor  to  take  that  oath,  as  ap- 
peereth  by  Britton  cap.  99,  treating  of  the 
court  called  *  tbe  shirifos  turne,'  out  of  which 
the  leete  seeiueth  to  be  extracted :  for,  wbatso- 
euer  is  not  presented  in  the  leete  may  be  pre- 
sented and  punished  in  the  *  shirift  tume.'  And 
M.  Kitchin  ciieth  firitto*!  in  this  point  for  the 
leete  ;  and  alleadgeth  also  the  statute  of  Marie- 
bridge  cap.  10,  tu  the  suroe  purpose. — And  at 
this  dsy  the  view  of  francke-pleges,  and  the 
putting  in  of  francke-pleaes,  and  the  dec^nnari}^ 
are  but  bare  names  of  things  past,  the  vse  and 
substance  is  obsolete  and  gone.<»*And  as  it  was 
saide,  few  in  this  place  haue  put  in  such  pleges^ 
or  taken  that  oath,  and  >et  I  trust  we  are 
good  subiects,  and  beaiv  true  faith  and  alle- 
geance. 

But  this  bath  beene  so  fully  answered  and 
deered  by  the  lord  chiefe  baron,  and  tbe  lord 
Coke,  chiefe  iustice  of  the  Coounoa  Pleas,  as  I 
doe  wrong  to  spend  time  in  it. 

But  touching  the  seuerall  lawes ;  I  say,  that 
seuerall  lawes  can  make  no  difference  in  mas- 
ter of  soueraigntie ;  and  in  the  bond  of  allegi- 
ance and  obrdience  to  one  kinji :  and  so  it 
concludeth  nothing  for  the  point  in  question.-* 
Nonnsndy  and  Aquittany  had  seuerall  lawee 
difiering  nrom  tbe  lawes  of  EugUind :  so  bad 
Fraunce  iu  king  Edw.  the  3,  and  Hen.  the  6^ 
his  time. — Ireland,  before  king  lohns  time, 
continued  their  auncient  lawes,  and  so,  for  the 
most  part,  haue  done  euer  since.— Geinesey 
and  lersey  haue  yet  at  this  day  seuerall  lawes, 
which,  for  the  most  part,  were  the  auncient 
lawes  and  customes  of  Nonnandie. — Wales 
had,  and  in  many  things  yet  haue  seuerall 
lawes :  so  for  the  county  palatine  of  Chester 
also. 

Yet  these  neuer  were,  nor  must  not  be  can- 
telled  and  cut  off  from  their  allegeance  and 
obedience  to  the  king;  nor  tbe  kings  subiects 
borne  there  be  incapable  of  lands  and  inherit 
tamice  in  England :  for  where  there  is  but  one 
souereigne,  all  his  subiects  borne  in  all  his  do- 
mmiona  bee  borne  ad  fidtm  rrgii ;  and  are 
bound  to  him  by  one  bond  of  foith  and  allege- 
ance :  and  in  that,  one  is  not  greater  nor  lesser 
than  an  other :  nor  poe  to  bee  preferred  before 
another,  but  all  to  nee  obedient  alike ;  and  to 
be  ruled  alike ;  yet  under  seuerall  lawes  and 
customes.  And  as  Saint  Gn^rie  sayetb  of  tlie 
church,  '  in  una  fide  nihil  o&it  ecclesiv  sano 
*  im  diuersa  consuctudo.'  So  I  will  conclude 
for  this  point,  that  diuersitie  of  lawes  and  cus* 
tomes  niakes  no  breach  of  that  vnitie  of  obedi- 
ence, foithy  and  allegeance  whidi  all  liege  sub- 
iects owe  to  their  lien  king  and  soueraigBe 
lord.  And  as  none  ot  .them  can  be  aliens  to 
the  king,  so  none  of  them  can  bee  aliens  or 
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strangers  in  aoy  of  his  kingdoms  or  ctomtniont ; 
nor  aliens  or  strangrers  one  to  another,  no 
more  than  a  Kencish>man  to  a  Chcbhire- 
man;  or  2  contra,-— And  therefore  all,  that 
haoe  bin  borne  in  any  of  the  kiuges  domi- 
nions since  hee  was  kinz  of  England,  are  capa- 
ble and  inheritable  in  all  his  dominions  without 
exception. 

And  as  to  the  other  parte  of  the  obiection, 
that  there  will  be  deftct  of  criall ;  for,  things 
done  in  Scotland,  cannot  bee  tried  in  England ; 
I  say,  that  that  maketh  little  to  our  present 
question,  whether  Post^nati  in  Scotland  be 
aliens  in  England,  find  not  capable  of  landes  in 
England :  but  it  trencheth  to  cast  some  asper- 
tion  Tpon  the  common  lawe  of  England  ;  that 
it  15  not  sufficient  to  gioe  iustice  to  the  kinges 
subiectes  for  lacke  of  sufficient  meanes  of  triall 
of  questions  of  fact,  but  to  this  baron  Althsm 
gnue  so  full  an  nunsweare,  as  more  cannot  bee 
saied :  and  so  hee  did  both  clenre  tlie  doubt, 
and  did  vpliould  the  sufficiencie  of  the  law  of 
England  in  that  bebalfe.  And  it  seemeth 
strange,  that  this  should  now  bee  found  out  to 
l^ee  obiected  against  Scotland,  siitce  it  was 
neuer  heeretofore  obiected  for  France,  Nor- 
mandie,  Aqnitany,  nor  is  at  this  day  for  Ireland, 
Gerncsey,  and  Jersey,  &c.  whereas  all  stand 
vpon  the  same  reason  for  ihe  point  of  triall. 
But  the  wisdome  of  the  lawe  of  £n(*Innd  hath 
beene  such,  as  there  neuer  Ikiled  certen  rules 
lor  triall  of  all  questions  in  fact ;  and  those 
were  fitted  and  adapted  to  the  matter  which 
was  to  be  tried.  And  therefore,  whosoeuer 
doth  diligently  obserue  it,  hee  shall  finde  in  the 
course  and  practise  of  the  lawes  of  En^rland 
aboue  twenty  seuerall  formes  of  trialls;  as 
by  battell;  by  iurie,  and  that  in  dineres 
kmdes;  by  wager  of  lawe;  by  proofes;  by 
examination ;  by  inspection ;  by  certificates 
of  diuers  kinds;  and  by  manie  other  wayes: 
and  lest  there  should  bee  any  defect  in  that 
behalfe,  the  law  hath  prouided  seuerall  formes 
of  ioyning  of  issues ;  and  in  that,  hath  speciall 
regard  uf  things  done  out  of  the  realme,  as 
cfuerie  student  may  see  in  the  books  of  re- 
ports. 

Thus  I  haue  passed  tliese  fonre  obicctions, 
and'  therefore  for  this  part  I  conclude,  that  if 
argtimentum  d  iimili  were  ever  good  and  con* 
cludent  in  lawe,  my  lords  the  iudgcs  haue 
prooued  this  case  by  so  many  plaine  and  di- 
rect es  am  pies,  and  like  cases,  and  by  so 
roanie  strong  arguments  and  solide  reasons* 
drawne  out  of  booke  cases,  out  of  statutes, 
out  of  the  tru^  rules  and  forme  of  pleading 
and  put  of  ancient  records  and  precedents, 
some  produced  by  Mr.  Atttn'ney,  and  many 
more  remembred  by  the  iudges,  as  no  one  thing 
can  bee  more  plainly  exemplified,  nor  appeare 
more  like  to  an  other,  than  this  case  is  to  thnse 
cases  which  they  haue  remembred. 

But  if  examples  and  arcuments  d  iimili  doe 
fatle,  then  it  remaineth  rfcarrcre  ad  mtiontm ; 
and  what  reason  that  ought  to  bee,  and  how  to 
bee  vnderstoude,  is  to  be  considered :  for,  it  is 
•aid,  that  <  lex  est  ratio  summa,  iubeos  ea  que 


'  fodenda  sunt,  et  prohibens  contraria.'  So  it 
must  be  the  depth  of  reason^  not  the  light  and 
shallow  distempered  reasons  of  common  dis- 
coursers  walking  in  Powles,  or  at  ordinaries,  in 
their  feasting  and  drinking,  drowned  with 
drinke,  or  blowne  away  with  a  whifie  of  tobacco. 
Lucrrtius  noteth,  that  in  many  there  is  '  ra> 

<  tionis  egestas :'  and  Saint  Gregory  saith,  <  qui 
'  in  (actis  Dei  rationem  non  videt,  mfirmitatem 

<  suam  considerans  cur  non  videat,  ration«ra 
'  videt :'  for,  althoogh  reason  and  knowled^ 
hee  infinite,  yet  no  man  can  haue  more  ot  it 
than  he  is  capable  of;  euery  man  must  recehie 
it,  and  keepe  it  in  his  owne  vessell ;  he  cannot 
borrow  his  neighbours  braine-pan  to  put  it  in. 
And  therefore  it  is  not  without  cause,  that  one 
of  the  grauest  and  best  learned  lawyers  of  our 
age,  [Hoppems  de  vera  iuris  prudentta  p.  118.] 
and  a  pnuie  counsellor  lo  one  of  the  greatest 
monarches  of  Europe,  describeth  those  that 
shoiild  bee  intierpreters  of  lawes  by  foure  spe- 
ciall qualities,  tnat  is,  1.  £tate  graues,  9. 
Eruditione  prsstantes,  3.  Vsu  remm  pnidenres, 
4.  Publica  authoritate  constitnti :  so,  there 
must  be  grauitie,  there  must  be  learning,  there 
must  be  experience,  and  ttiere  must  be  author 
ritie :  and  if  any  one  of  tliese  want,  they  are 
not  to  be  allowed  to  be  interpreters  of  the  lawe. 
— Mow  all  these  qualities  concorrein  these  re- 
uerend  iudges,  whom  wee  haue  heard  in  this  pre* 
sent  case,  1  will  spare  to  speake  what  I  thinke; 
for,  Chrysostom  teacheth  mee,   '  qui  landatur 

*  in  facie,  flagellatnr  in  corde.'-*In  seeking  out 
this  depth  of  reason,  the  same  author  [Hoppe- 
ms, ibid,  page  1 19.1  ^iueth  a  caution,  which  is 
this ;  *  vitium  quod  m  hoc  genere  fugi  debet 
'  est,  ne,  si  rationem  non  inuenias,  mox  legem 
'  fine  ratione  esse  dames.'  And  in  86  H.  0. 
Fortescue  saieth  the  same  in  effisct,  which  is 
thus ;    '  we  haue  many  courses   and  formes 

<  which  bee  hoolden  for  lawe,  and  haue  beene 
'  houlden  and   vsed  because  of  reason ;    and 

*  notwithstanding  the  reason  be  not  ready  in 
'  memory,  yet  by  study  and  labour  a  man  may 

*  finde  it/ 

Now  when  wee  come  to  examine  by  reason, 
whether  Po«t-nati  in  Scotland  shall  be  disabled 
as  aliens,  or  shall  be  capable  of  lands  in  Eng- 
land, as  naturall  borne  subjects  there  ;  wee  are 
first  to  consider  what  is  the  reason  while  alietis 
in  the  dominions,  and  vnder  the  obedience  of 
other  forraine  princes,  are  not  capable  of 
landes  in  England.  And  surely,  the  true  rea- 
son is,  that  which  was  noted  by  baron  Altbam; 
and  hath  since  beene  ofte  remembred,  viz.  the 
danger  that  might  thereby  come  to  the  king 
and  the  common-wealo  :  specially  by  drawing 
hither  too  great  multitudes  of  them  :  for  so  tho 
treasure  of  the  realme  might  bee  transported 
by  them  into  other  forraine  kingdom  es  and 
countries  ;  whereby  it  might  bee  fsed  against 
the  king,  and  to  the  prgudice  of  the  state : 
and  besides,  they  might  Tuder-hand  practise 
sedition  and  rebellion  in  the  kingdome,  and 
cause  many  other  daungers  and  incimueniences. 
But  that  reason  cannot  seme  against  Post-nati 
in  Scotland,  now  that  there  is  but  one  king  of 
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both  the  kingdomes,  no  more  than  it  can  serue 
ai^ainst  those  that  are  borne  ia  Ireland,  or 
Gerneseji  or  lersey  :  and  therefore  in  reason 
they  are  as  capable  of  landes  in  Englandf  as 
the  kings  sabiecis  of  Ireland,  and  Gemcs^, 
and  lersey  are, 

^gainst  this,  there  haue  also  bcene  many 
obiections  made,  and  reasons  deuised,  that 
seeme  witty,  and  haue  some  shew  of  prober 
bility  to  proue,  that  Post-oati  in  Scotland  are 
aliens,  and  ought  not  in  reason  to  bee  capable 
of  landes  in  England,  videlicet.— >1.  That  Eng- 
land and  Scotland  were  two  ancient  seuerall 
Liiigdomes  vnder  seuerall  kings,  and  seuerall 
crownes. — S.  That'  thev  continue  yet  seuerall 
<kingdomes. — 3.  That  they  haue  yet  seuerall 
lawes,  seuerall  scales,  seuerall  cru«vnes,  and 
aeuerall  kings :  for,  it  is  said,  though  king 
lames  be  king  of  both,  and  liath  but  one  na- 
turall  body,  yet  in  iudgemcnt  of  law,  lie  is  in 
respect  of  his  two  seuerall  kingdomes,  as  two 
seuerall  kings,  and  tlie  subiects  of  each  seuerall 
kiflgdome  are  bound  to  him  hy  distinct  alle- 

feauce,  according  to  the  seuerall  lawes  of  the 
ingdome  where  they  were  borne.-— ilLnd  all 
this  is  grounded  vpon  this  rule  or  fiction  in 
lawe :  '  quando  duo  inra  concurrunt  in  vua 
*  persona,  sequuin  est  acsi  essent  in  diuersis,* 

And  vpon  this  ground  is  this  new  form  of 
pleading  deuised,  which  the  defendants  haue 
vsed  in  this  case,  such  as  cannot  be  found  iu 
any  record,  eucr  to  haue  beene  pleaded  before; 
and  may  as  wdl  serue  against  the  kinges  sub- 
iects of  Ireland,  as  against  the  Postnati  of  Scot- 
land. And  sitlience  in  former  times  the  like 
forme  of  pleading  was  neuer  scene  against  any 
of  the  kings  of  Englandes  subiects,  which  were 
borne  in  any  of  liis  dominions  out  of  England, 
OS  in  Normandie  or  Acquitanie,  or  in  France 
(I  meane  such  part  of  it  as  was  in  the  kinges 
possession,  and  iu  lubiection  and  obedience  to 
iiini,  and  not  in  that  parte  of  France  which  his 
enemies  helde)  it  may  be  probably  inferred, 
ihat  it  was  then  generally  lioulden,  that  neither 
such  a  forme  of  pleading,  nor  the  matter  itselfe 
was  sufbcient  in  lawe  to  disable  anie  such  plain- 
tife :  lor,  against  French-men  that  were  not 
vnder  the  kings  obedience  wee  finde  it  often 
pleaded.  And  as  those  that  were  not  subiects 
to  the  king,  nor  borne  vnder  his  obedience,  did 
tlien  presume  to  bring  suites  and  actions  in 
England ;  so  it  can  not  bee  thought,  but  that 
the  king  hauing  then  so  large  and  ample  do- 
minions beyond  tlie  sens,  as  Normandy  and 
'  Aquitan?,  and  many  other  parts  of  France, 
some  of  his  subiects  borne  there,  had  cause  to 
haue,  and  did  bring  the  like  suites- in  England. 
And  sitheuce  no  such  plea  is  found  to  haue 
beene  then  vsed  against  uiem,  it  can  not  in  lawe 
and  reason  bee  n(»Mr  allowed  against  the  Post* 
nati  iu  Scotland  :  for,  I  may  say  as  Ascue  »ued 
in  37  H.  6. .'  Our  predecessors  were  as  sage 
and  learned  as  we  be.' 

And  I  see  not,  but  that  in  tliis  case  a  good 
argument  may  bee  reasonably  deduced  from 
the  negatiue,  as  it  was  in  the  case  reported  by 
ihe  gfeat  learned,  and  mutt  graua  and  reue- 


rend  iudge  sir  lames  Oyer,  chiefe  iustice  of  tlie 
Common  Pleas,  anno  S3  Elizab  The  question 
there,  was,  whether  an  erroneous  iudgement 
giuen  in  Rie,  which  ia  a  member  of  the  cinque- 
portes,  might  bee  reuarsed  in  the  Kings  Bench, 
or  Common  Place  at  Westminster ;  and  it  was 
thus  resoloed  ;  '  sed  pro  eo.  quod  nullum  tale 
*  breue  in  Kqgistro,  nee  ia  aliquibus  pnece- 
'  dentibtts  coriarmn  prsdktarum  inuemri  po- 
'  tuerat,  dominus  caocellarius  Bromley  per 
*■  opinionem  capitalium  iusticiariorum  vtriusqne 
'  banci  denegpiuit  tale  breue  conoedere.'  And 
80  iostice  Fenners  ai^ument  houldeth  well,  viz. 
tliere  is  in  this  case  no  lawe  to  exclude  tlie 
complainant,  trgo  bee  ia  a  liege  and  a  naturall 
borne  subiect. 

But  the  forme  of  pleading  in  the  time  of 
king  Ed.  1.  in  Cobledickes  case,  which  was 
cited  out  of  Ileftgham,  (and  the  booke  shewed 
heere  by  the  lora  chiefe  iostice  Coke)  is  so 
direct  and  plalne  for  this  our  question,  as 
nothing  can  be  more  pLaine :  and  therefore  I 
tliinke  tt  not  amisse  to  report  it  againe. — ^Tluit 
case  was  in  effect  and  substauuce,  thus : — A 
woman  brought  a  writte  ofayel  against  Roger 
Cobledicke,and  declared  of  the  seisin  of  Roger 
her  grand-father,  and  conueied  the  discent  to 
Gilbert  her  father ;  and  from  him  to  the  de- 
maundant,  as  bis  daughter  and  he  ire.  The 
tenant  pleaded,  that  the  demaundant  was  a 
French-woman,  and  not  of  the  ligcance  nor  of 
tlte  fidelitie  of  England ;  and  demaunded  iudge- 
ment if  shee  ought  to  liauc  the  nction  agaiufit 
.him.  This  plea  was  houlden  to  bee  insufB- 
cient ;  and  thereupon  the  tenant  amended  his 
plea,  and  pleaded  further,  that  the  deniaund- 
ant  was  not  of  the  ligeance  of  Englaivl,  nor  of 
the  fidelitie  of  the  king;  and  demaunded  iudge- 
ment, &c.  And  against  that  pica  none  evcep- 
tion  was  taken,  but  thereupon  the  demaundant 
prayed  licence  to  depart  from  hir  wnt.  By  thia 
It  appeareth  plahiely,  that  the  ilr»t  pica,  al- 
leadi^ing  that  she  was  a  French-woman,  and 
not  of  the  ligeance,  nor  of  the  fidelitie  of  Eng- 
land, was  insufficient  (and  so  declared  by  Berre- 
furd  the  chiefe  iustice) ;  for,  there  can  bee  no 
fidelitie  nor  allegeance  due  to  England,  res- 
pecting the  land  and  soile  without  a  soueraigne 
and  king.  But  the  second  plea,  alledgiog,.  that 
shee  was  not  of  the  ligeance  of  England,  nor 
of  the  fideUtie  of  the  kiM,  was  good  and  suffi- 
cient: for,  to  the  king  ndetitie  and  allegeance 
is  due  ;  and  therefore,  since  shee  failed  in  that, 
she  was  not  to  be  answered  :  and  thereupon 
slie  praied  licence  to  departe  from  her  niitte, 
and  so  she  left  her  suite. 

Now,  for  the  reasons  which  haue  beene 
drawne  and  strained  out  of  the  statute  an.  14 
Edw.  3.  If  they  bee  well  exanii;icd,  they  seme 
little  fur  this  point  which  we  haue  in  band. — It 
is  to  be  considered,  at  what  time,  and  vpon 
what  occasion  that  statute  was  made.  King 
Edward  tlie  third  being  right  hcire  to  the  crowne 
and  kingdome  of  Frauiice  by  dtbcent  from  his 
mother,  and  hauing  spent  uianv  yeeres  for  the 
rccouenng  of  the  same,  re^olued  to  take  vpoo 
him  tilt  name  and  stile  of  kin^  of  France ;  be* 
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ing  aduis<;d  thereunto  by  them  of  Flannders. 
Ileroupoii  he  did  uke  the  stile  of  kiof;  of 
Fraunce ;  and  altered  his  seale  aud  his  amies ; 
ftnd  aiter  a  wltile,  phiced  the  arme?  of  France 
before  the  aucietit  armes  of  KugUud,  as  they 
are  borne  at  thi^  day.  This  guue  oocHi»ion  for 
the  making  of  this  statute :  for  some  people 
(uicum  gentetf  saiih  the  statute)  seeing  JLhis 
change,  and  considering  the  large  and  ample 
extent,  and-  the  magnificence  of  that  yrent 
kiogdomey  beganne  to  doubt  that  the  king 
would  make  ins  imperiall  seat^  there  ;  and  con- 
ceiued  tliertby,  th;U  the  kingdomc  of  Englmd, 
being  the  k-sser,  should  bee  m  subiection  uf  the 
king  aud  kingdome  of  France,  being  the  greater, 
and  to  bee  gouerned  and  ruled  by  a  vice-roy, 
cr  deputy,  as  they  taw  Ireland  was.  Aud 
though  in  the  kings  siile,  England  was  placed 
before  Fraiice,  yet  tliey  sawe  the  annes  of 
France  marshalled  before  the  armcs  of  Eng- 
land; though  at  the  6ist  bearing  thereof  some 
$ay  It  was  not  so. — To  cleere  tliis  doubt,  and 
to  take  away  this  feare  from  the  subiects  of 
England,  was  tins  statute  made,  as  doth 
plamely  appeare  by  the  word^s  of  the  statute 
itselfe. 

Now  if  you  will  make  an  apt  and  proper  ap- 
plication of  that  case  then  betwcene  England 
and  Fraunce,  to  tliis  our  case  now,  betweenc 
Scotland  and  England,  it  must  be  thus;— 
1  Edw.  3,tlien  king  ofEneland  (being the  lesser) 
had  aftcnvardes  tlie  kingdome  of  France  (being 
the  greater)  by  d^-sccnt,  and  tooke  the  stile  of 
king  of  France.  King  lames  king  of  Scotlnnd 
(beeing  the  lesser)  haih  afterward  the  king- 
dome  of  Enghmd  (being  the  greater)  by  descent, 
and  takcth  the  stile  of  king  of  England. 

3.  King  Ed.  S,  altered  his  seale,  and  his 
armts,  and  placed  the  armes  of  Fraunoa  before 
the  annes  of  England. — King  lames  bath 
clmog^  bis  seale,  and  his  armes  in  England, 
luid  hath  placed  the  armes  of  England  before 
the  armes  of  Scotland. 

3.  It>  was  then  doubted,  that  king  Edw.  3 
would  remoue  his  court  out  of  Eo^nd,  the 
lesser,  and  keepe  his  imperiall  seate  and  state 
in  France,  the  greater.-^Kiog  lames  hath  in- 
deedc  remooued  his  court  out  of  Scotland,  the 
lesser,  and  doth  in  his  rovall  person  (with  the 
queene  and  prince,  and  all  his  children)  keepe 
his  imperiall  seate  in  England,  the  greater. 

4.  In  al  these  the  case*  agree;  but  yet  one 
diHerence  iherjB  is,  and  that  is  in  the  stde :  for 
king  Ed.  3,  in  his  stile  placed  Engjland,  the 
lesser,  being  his  ancient  kingdome,  before 
France,  the  greater,  being  newly  descended  rnto 
him.— But  king  lames  in  liis  stile  placeth  £ng- 
lautl,  the  greater,  though  newly  descended  vnto 
him,  before  Scotland,-  the  lesser,  being  bis  an- 
cient kingdome. 

5.  Now,  this  being  thus;  perha|^>es  Scotland 
might  out  of  this  example  baue  conceiued  the 
Kike  doubt  against  Eogla»d»  as  England  did  then 
against  France:  but  as  there  was  then  no 
doubt  made,  whether  the  kingp  subiects  borne 
in  England  should  be  capable  of  lands  in  France ; 
•o,  out  of  this  statute,  and  vpon  this  example 
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no  doubt  can  bee  inferaed,  whether  th^  kings 
subiects  now  borne  in  Scotland,  shall  be  cnpa* 
ble  of  lands  in  Eu^rhmd. 

But,  all  these  obiections,  nnd  the  ground 
whereupon  they  are  framed,  viz.  guando  duo 
iura,  <5t.  have  beeue  so  thorowly  and  profound- 
ly examined,  nnd  so  learnedly  and  fully  an- 
swered and  cleercd  by  the  iuclges,  as.  I  make 
no  doubt  but  all  wise  and  indifferent  hearers  be 
well  satisfied  therein. — And  if  there  be  any  so 
possessed  with  a  preiuilicate  opinion  against 
tmeth,  and  reason,  thai  will  say  in  their  owne 
heartes,  '  lic^t  persuaseris  non  persuadebis ;' 
and  so,  either  serpent-like  stop  their  etires,  or 
else  wilfully  absent  thcmselues,  because  they 
would  not  heare  the  weaknesse  nnd  absurdities 
of  their  owne  conceipts  laied  open  and  con** 
futed  :  if  there  bee  any  such  I  say  (as  I  trust 
there  bee  but  few^  and  yet  I  feare  there  bee 
some)  I  would  they  had  learned  of  Tertullian, 
that  '  Veritas  docendo  suadct,  non  suadendo 
'  docet.'  And  I  wish  that  they  bee  not  found 
among  the  number  of  those  to  nhome  St.  Paul 
saieth,  *  si  quis  iguorar,  igiioret  :*  and  St.  lohn 
in  the  Apocahps, '  qui  aordidus  est,  Sfirdescat 
*  adhuc'  And  I  will  exhort  with  St.  Paul : 
'  qui  tenet,  teneat,*  and  notwauer  or  doubt  by 
<such  voake  arguments  imd  obiections. 

But  in  this  new  learning,  there  is  one  part  of 
it  io  strange,  and  of  so  daungerous  consequent, 
as  I  may  not  let  it  passe,  viz.  that  the  king  is  as 
a  kitig  diuided  in  himselfe:  and  so  as  two  kings 
of  two  seuerall  kingdomes ;  and  that  there  be 
seuerall  allegeances,  and  seuerall  subiections 
due  vnto  him  respectiuely  in  regarde  of  his 
seuerall  kingdomes,  the  one  not  participating 
with  the  other. 

This  is  a  daungerous  distinction  betweene 
the  king  and  the  crowne,  and  betweene  the 
kinf  and  the  kingdome :  it  reacheth  too  farre; 
I  wish  euery  good  subiect  to  beware  of  it.  It 
waaneuor  taught,  but  either  by  traitour^,  as  in 
Spencers  bill  in  Edward  the  seconds  time 
(which  baron  Snig,  and  the  lord  chiefe  baron, 
and  lorde  Coke  remembred)  or  by  treasonable 
papists,  as  Hurding  in  his  confutation  of  the 
apologia  maintainetb,  that  kings  haue  their  au- 
thority by  the  positiue  lawe  of  nations,  and  hane 
no  more  power,  than  the  people  hath,  of  whoroe 
they  take  their  temporall  iurisdiction;  and  so 
Eiderus  Siinanca,  and  others  of  that  crew.  Or 
by  seditious  Sectaries  and  Puritans,  as  Buchan- 
nan  de  lure  Regni  a  pud  Scotos,  Pcnry,  Knox, 
and  such  like.  For,  by  tiiese,  and  those  that 
are  their  followers,  and  of  their  faction,  there  is 
in  their  pamphlets  too  much  such  traiterous 
seede  sowne. — But  leaotng  this,  I  will  adde  a 
Uttle  more,  to  prnoue,  that  in  reason  Robert 
Cnluine,  and  other  like  Post-nati  in  Scotland, 
ouoht  by  lawe  to  be  capable  of  Inndfs  in  £ng-> 
IiU^d:  and  for  tlhit,  I  nil  remember  one  rule 
'more  which  js  certeo  and  faileth  not,  and  ought 
to  bee  obscrucd  in  all  interpretation  of  lawcs; 
and  that  ic,  *  ne  quid  ubsurdum,  ne  quid  illu- 
*  sorium  admittatur.' 

But,  vpon  this  subtile  and  dangerous  dis- 
tinction of  faith  and  allegeance  due  to  thekinf^ 
2t 
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nnd  of  faith  and  allegcmncc  due  to  the  rmvi  iir, 
and  Co  the  kingdoine  (which  is  ihe  oncly  baM^ 
und  tunduiueiuall  inaiiie  reason  to  disable  the 
plain titc,  uud  uli  Po!»t-nati)  titera  I'olluw  tuo 
iiitiny  grosse,  and  fowie  ubburdities  ^v hereof  i 
%vdl  loitch  bumc  few,  und  so  conclude,  thut  iji 
la^e  and  reason  this  subtde,  but  absurd  and 
dangerous  distinction,  oukht  not  to  be  alU>\«ed. 
—  1  hi&bond  of  ullegeance,%vl)ereoM\t*v  dispute, 
ts  vtuculum  fidci ;  it  buideth  the  soule  and 
i'<iu*cienceoicuerv  subifctse4ie rally  and  lespec- 
tiuely,  to  be  faithtull  uud  obedH-nt  to  the  king  :  j 
and  a&  a  soule  or  const  ience  cannot  bee  framed  I 

I 

by  poiictc;  so  iaith  and  allegcant c  canimt  bee  | 
framed  by  policie,  nor  put  into  a  ]/olitike  bo^lie. 
An  ^ath  must  be  bworne  by  u  nut ti rail  bodie ; 
homage  and  fenltie  must  be  done  by  a  nuturall 
budie,  a  politike  body  cannot  doe  it. 

Now  then,  !»inre  there  ib  but  one  king,  and 
.soneraigne,  to  whoaif  this  faith  and  alle^cnucc 
is  due  by  all  his  subiects  of  England  and  Scot^ 
land,  can  any  hmnane  poltcie  diuide  this  one 
king,  and  make  him  two  ku);;^?.  Can  <  cor  regis 

*  Anglia*  be  *  in  manu  Domini,*  and  *■  corre&i;is 
'  Scotix'  not  so?  Can  there  bee  warres  be- 
iweene  the  kin«{  of  Knghind  and  the  king  of 
«So>tland,  or  betiveene  tlie  kingdoiue  of  Kng- 
land  and  the  kiugdoine  of  Scotland,  so  long  as 
there  is  bul  one  king  ?  (^on  the  king  of  England 
j)ow  send  an  anny  ruinl  into  Scotland  against 
the  king  of  Scotland  ?  Can  tlicre  bee  any  letters 
.of  marke  or  reprisall  now  graunted  by  the  king 
of  England,  against  the  subiects  of  the  king  of 
.Scotland  f  Can  (here  bee  any  protections  now, 
>  qtiia  profecturuf  in  exercitu  lacobi  regis  An- 
'  glias  m  Scotiam  ?'  Nay  shortly,  can  any  man 
Lee  a  true  subiect  to  king  I  nines  as  king  of 
England,  and  a  traitor  or  rebcll  to  king  laraes 
as  king  of  Scotland  ?  Shall  a  fuote  breadth,  or 
an  inch  breadth  of  ground,  make  a  difference 
of.  birth-right  of  subiects  borne  vnder  one  king ; 
nay,  where  tliere  are  not  any  certen  bounds  or 
limites  knownc  at  ail,  but  an  imaginnrie  parti- 
,|ion  wall,  by  aconcciptrd  fiction  in  lawe?  It  is 

enough  to  propmnd  the>e  and  such  like  ques- 
tions, whereof  many  more  might  be  reniembrcd : 
they  carry  a  sufficient  and  plaine  an^nieare  in 
themsclues :  *  magis  docet  qui  fTudenter  jn- 

*  tcrrogat.* 

As  the  king  nor  his  heart  cannot  bee  diuided, 

for  he  is  one  entire  kine  ouer  idl  his  Kubiectes, 

in  which  soeuer  of  bis  kingdoraes  or  dominions 

.they  were  borne,  so  hee  must  not  bee  serutd 

.  nor  obeyed  by  haJues  ;  he  must  haue  intire  and 

perfect  obedience  of  h:s  subjects  :  for  *  ligten- 

*  tia'  (as  baron  Heron  saied  well)  must  haue 
ioure  qualities  ;  it  must  bee  '  1.  pura  et  sini- 
*•  plex :  2,  iutegn\  et  soiida :  S.  vniuersalis  non 

*  localis :  4.  peimanens,  conlinua,  et  illasa.* 
Diuide  a  man  s  heart,  and  you  lo>,e  both  pnrt!> 
of  it,  and  make  no  heart  af  all ;  so  he  that'i^ 
not  an  intire  subiect,  but  half%-faced,  is  no 
subiect  at  all:  and  hee,  that  is  lorn  an  inrne 
and  perfect  subieet,  ouf;ht  by  reason  and  la  we 
to  haue  all  the  freedoines,  priuiiedues,  and  be^ 
betites  pertaining  to  his  birth-right  in  all  ttie 
kioges  dominions :  and  such  are  all  the  Post- 


nari  in  Kn(*land  and  Scotland.     And  the  incon* 
ut'iiience   of  this   iutagitiary  locall  nllegennce 
hntii  bcene  so  latel\,  aud  bo  fully  declared  by 
tlie  lorde  chiefe  iu^tire  Coke,  as  more  needes 
XJot  bee  saied  in   it. —  In   some  speciall  oa^es 
there  sometime  may  bee   n  king  of  siibiects 
vtitiiout  land   in  possession,  as  rastice  Feuner 
noted   in  the  KOueroement  which  Mosts  had 
ouer  the  people  of  Israel  in  the  wildernesse; 
und  as  m  the  case  which  sir  John  Popliam  the 
late  lord  chietv   iustice  dtd  put  in   the  parlia- 
ment,    if  a  king  and  his  subjecis  bee  driuen 
out  of  his  kincdome  by  liis  enemies,  yet  not- 
\%itlistanding  hee  contumeth    still  king    ouer 
thn>e  subjects,  and  they  ore  still  bound  vnto 
him  by  their  bond  of  allegennce,  wheresoeuer 
he  and  they  bee.     Bat  there  can  not  bee  k 
king  of  land  witliout  snbiects:  for,  Yhat  were 
but  *  imperium  in  belluas,*  and  *  rex  et  sub- 

*  diii  sunt  ruhuiua.' 

I  ^aied  there  was  an  other  generall  lule  for 
ev pounding  of  iawes,  which  I  reserued  to  bee 
last  spoken  of.  I  will  now  but  touch  it;  for,  I 
will  not  stand  to  examine  by  humane  reasons 
whetlier  kings  were  before  Iawes,  or  Iawes  l»e- 
fore  kinees  ;  nor  how  kings  were  first  ordain- 
ed: nor  whether  the  kings  or  the  people  did 
first  make  Iawes  ;  nor  the  seueral  constuutiom 
and  fr:unes  of  states  and  common-weales :  nor 
what  Plato  or  Aristotle  hnne  written  of  this 
argmneot.  They  were  men  of  singvlar  learn- 
ing and  wisedome ;  but  wee  must  consider  the 
time,  and  the  countrie,  in  which  they  Itued, 
and  in  all  their  great  learning  thev  lacked  thii 
true  learning  of  the  knowledge  of  God.  They 
were  borne  and  iiued  in  Greece,  and  in  popular 
states :  they  were  enemies,  or  at  least  mialikera. 
of  all  monarchies  ;  yet  one  of  them  disdained 
not  to  bee  a  sentant  or  mercenarie  hireling  to 
a  mrmarch.  They  accompted  all  the  world 
barbarous,  but  their  ownc  countrey  of  Greece  : 
their  opinions  t4)crefore  are  no  canons  to  tive 
Iawes  to  kin«2cs  and  kingdoroes,  no  more  than 
sir  Ti»omas  Moores  Vtopia,  or  such  pampMeti 
as  tvee  haoe  at  euerie  niarte. 

1  beleeue  him  that  saieth,  '  per  me  regcs 

*  remuiiit,  et  princ ipes  insta  decemunt  ;*  [Proii. 
c  3.]  and  t  make  no  doubt,  but  that  as  (!o(l  ' 
ordamed  kin<:s,  and  hath  giuen  Iawes  to  kin<;;s 
theinseluc^,  so  hee  hath  authorized  and  gineu 
ponx*r  to  kin{;s  lo  giue  Iawes  to  their  subiects  ; 
nnd  so  kinus  did  tirst  make  Iawes,  and  then 
ruled  by  tltoir  Iawes,  and  altered  and  changed 
their  Iawes  t'l  oin  time  to  time,  as  they  sawe 
occ;!sion,  for  the  g<x>d  of  th€*mselues,  nnd  their 
subiects  — And  this  power  they  haoe  from  God 
Almighty;  for,  as  saint  Augustine  saieth  *  in 
Mioc   reues   Deo  serniunc  stcut  eis   diuinitus 

'  pr«cipitur,  in  quantum  sunt  reives,  si  in  suo 

*  re:;au  bona  iube;uu,  mala  prol^beant,  nnn  6«- 
'  lum  quoe  pertinent  ad  bumannm  societatcm, 
'  verumetiam  qua;  ad  diuioam  religionein.' 

And  1  hould  Thomas  Aquinas  his  opinion  to 
be  good,  *  rex  solutus  a  legibas  quoad  vim  co- 

*  Dcnuam,  subditus  est  legibus  quoad  vim  direc- 
*■  liuam  propria  vuluntate.^  And  for  this  opi- 
nion tiiere  i>  a  stronger  authoritie,  euen  Ixom 
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Cod  himself  in  Eccleilastrs,  c.  8.  vtT.  9.  *  ego 

*  OS  regis  obseruo ;  et  piu^cepiu  iuraineiiti  Dt*'i  : 
aud  %'er.  4.  '  senuo  lilius  potc»(ate  pleitus  est : 

*  ncc  dicere  ei  quisquuut  potest,  quure  iia  fa- 

*  cias?' 

Now  being  led  a  little  from  the  coinmon 
law  to  the  ciuile  hwe,  J  finde  in  tbe  ciuile  lawe 
[Cod.  1.  ii.  tit.«14,  le.  1.]  a  direct  lext,  wai'- 
ranting  that  general  rule  which  I  reborued  to 
this  place,  which  is  this ;  '  inter  xquitatem  iu»- 

*  que  interpositflm  interpretationcai  uobi>  sohs 

*  ct  licet  et  oportet  inspicere.' 

And  another  like  text  [ibidem  le.  1(>.j  in 
these  words,  '  sententia  principis  ius  dubium 
'  declarans,  ius  facit  quoad  omnes/  And  some 
grane  ond  notable  writers  in  the  ciuile  lawe 
spy,  *  rex  esc  lex  animata :'  some  say, '  rex  est 

*  lex  loquens :'  some  others  say,  '  interpretun- 

*  tur  legem  consuetudo  eC  princeps :'  another 
t^nieth,  '  rex  solus  iudicat  de  causa  lure  nou  de- 

*  finita.' 

And  as  I  may  not  forget  saint  Augustines 
words^  M  hich  are  these  ;  *  generate  pactum  est 

*  socictatis  humans  rcgibus  suis  obrenipernre  :' 
so  I  may  not  wrong  tiie  iudges  of  the  coi^uion 
lawe  of  England  so  much  as  to  sufirer  an  im- 
putation to  bee  cast  vpon  them,  that  they)  or 
tbe  common  lawe  doti  not  ai tribute  us  great 
power  and  auihoritie  to  their  soueraignes  the 
kinges  of  England,  as  tlie  Homane  lai\es  did 

•  to  their  emperours :  (a)  for,  Uracton,  the  chiefe 
iustice  in  toe  time  of  king  Henry  the  3rd,  hath 
these  direct  wordes,  '  de  chartis  rtgijs  et  ftictis 

*  regum,  non    dcbent,    nee  possunt    iusticiuri 

*  nee  priuata  persons  dispotare.  Nee  etiam, 
'  si  in  ilia  dubitutio  oriatur,  possimt  earn  inter- 
'  pretnri.  £t  in  dilbijs  et  obscuris,  vel  si  aliqua 
^  dictio  duos  contineat  iatel teems,  domini  regis 

*  erit   expectanda   interpretutio    et  voluntas; 

*  cum  eius  sit  iuterpretari  cuius  est  coudere.* 
And  Britton  in  the  time  of  king  Ed.  1,  writeth 
as  roach  in  effect. 

So  as  now  if  this  question  seem  difficult,  that 
neither  direct  law,  nor  examples  and  prece* 
dents,  nor  application  of  like  cases,  nor  dis- 
course of  reason,  nor  tlie  graue  opinion  of 
the  learned  and  reuerend  iudges,  can  resolue 
it,  here  is  a  true  and  cerien  rule,  how  both  by 
the  ciuile  lawe,  and  the  ancient  common  lawe 
of  England  it  may  and  ought  to  be  decided : 
that  is,  by  sentence  of  tbe  most  religious,  learn- 
ed, and  iudicious  king  that  euer  tlus  kingdume 
or  island  had. — But  this  case  is  so  clcare  as 
tttts  needeth  not  at  all. — And  in  this  I  would 
not  be  mis-vnderstoode,  as  tliou^h  I  spake  of 
making  of  new  lawes,  or  of  altering  the  lawes 
now  standing;  I  meane  not  so,  but  I  speake 
only  of  interpretation  of  the  lawe  in  new  ques- 
tions and  doubts,  as  now  in  this  present  case : 
neither  doe  I  mean  hereby  to  derogate  any 
thing  from  the  high  court  of  parliament ;  (farre 
be  it  from  my  thought)  it  is  the  great  conncell 
of  the  kingdome,  wherein  euery  subiect  liath 
interest.     And  to  speake  of  the  constitution  or 

(a)  This  language  is  sur^y  very  unguarded. 
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fo'rme  of  ir,  or  how,  or  when  it  was  first  be- 
guime,  is  iiH  busie  questioniits:  it  ought  to  be« 
obeyed  and  reuerciiccd,  but  not  disputed  ;  and 
it  is  at  this  timtt  impertinent  lo  this  que^ttion. — 
But  certcn  it  is,  it  bath  heeiie  the  wisdpme 
of  the  kingt'S  uf  tliis  realm  to  ret>erue  in  them- 
selues  that  bupreame  power  to  call  their  no- 
bles, clergie,  mid  commons  together,  when  they 
sawe  great  and  vrp^ent  causes;  and  by  that 
great  counsell  to  make  edicts  and  statutes  fiir 
(he  weale  of  their  people,  and  safetie  of  the 
kingdome  and  state«  as  in  uiiuo  10  Edw.  3,  the. 
assembly  at  Nottingham  for  the  great  wars  iiu 
France:  and  in  anno  UO  II.  3,  Prouisioncs 
Merton,  which  I  renieinbred  before. 

There  haue  beene  mncie  some  obiccti<tns  of 
inconueniencie,,  as  for  beuring  of  scot  and  lo^, 
and  such  other  charges;  :ind  some  out  of  fru- 
galities that  the  king  shall  lose  W\^  profit  of 
making  denizens,  aud  such  like.  These  arc  so 
light  as  I  leaue  theui  to  the  ivinde ;  tliov  are 
neither  fit, for  pariianienc,  nor  cuuncell,  nor. 
court. 

Another  argument  and  rcnsnn  ugai*  •<  the 
Postnati  hath  beene  htcly  made  out  of  diili- 
deuce  and  mistrust,  that  they  will  come  into 
England  sans  number,  and  so  as  it  were  to  sur- 
charge our  common ;  and  that  this  ntny  he  in 
sccula  secuhrunf,  I  know  not  wtll  what  this 
meanes.  The  nation  is  ancient,  noble,  and 
famous ;  they  haue  many  houourable  and  woor- 
tliic  noblemen  and  gentlemen,  and  many  wi*:e 
and  worthie  men  of  all  degrees  and  qualities; 
they  haue  hmds  and  (aire  possesbions  in  Scot- 
land. Is  it  therefore  to  bee  supposed,  or  can 
it  in  reason  bee  imagined,  that  such  multitude 
snns  number  will  leauc  thrir  nntiue  soile,  and 
all  transport  themsclucs  hither?  Ilath  the  Irish 
(lone  bO,  or  those  of  Wales,  or  of  the  isles  of 
Man,  Gernesey,  and  Icrsey?  \\'hie  should  we 
then  suspect  it  now  more  tor  ScotUind  ? 

Nay,  doe  you  suppose  thnt  the  kinge  of  Eng- 
land will  euer  sutler  so  prent  a  parte  of  liis  do- 
minions, and  so  great  niui  famous  a  kingdome 
as  Scotland  is  to  be  dispeopled?  It  is  a  doubt 
imagined  without  any  t'oumlation  or  ground  of 
reason.  But  if  itwcro  to  bee  doubted,  the 
twelue  iudces  that  haue  concurred  in  opinicm, 
and  that  late  worthy  iudge  Popbam,  had  as 
great  cause  to  feare  it  ns  ^ny  others.  Thry 
are  wise;  they  are  learned;  ihey  haue  In  ire 
possessions  and  iiood  estates ;  they  haue  po»- 
teritie  to  care  for  a»  others  haue. — Yet,  ad- 
mi^  it  bee  a  matter  worth  the  doubting  of, 
what  is  that  to  the  young  Postnati  that  are 
not  like  in  many  yearcs  to  coiue  hither  in  such 
number?  Shall  w.e  vpbn  this  causlesse  feare  dc- 
priue  them  of  their  law  full  birth-right?  Iluue 
wee  seene  in  these  fine  yrei*es  past  anie  more 
of  them  thmi  this  one  alone  that  haue  gotten 
any  lands  in  England?  And  this  little  that  ho 
hath  is  so  small  and  poore  a  portion,  that  his 
purchase  is  twl  great,  and  therefore  uo  iust 
cause  of  offence  to  any. 

Nay,  if  you  looke  vpon  the  Antenati,  you 
f  hall  find  no  such  confluence  hither,  but  some 
few  (and  very  few  in  respect  of  that  great  and 
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populous  kiugdome^  that  hnue  done  long  nnd 
worthie  serutcc  to  his  xnaie^tiey  hnue,  and  still 
doe  attend  hiiA,  ivhich  I  tru^t  no  man  mblikes : 
for,  there  can  bee  none  so  simple,  or  childish 
(if  they  haue  bnt  common  «ense)  as  to  thinke 
that  his  mniesty  should  hnue  comeliitlier  alone 
nmongst  is,  and  haue  left  behinde  him  in  Scot- 
lundy  and  as  it  were  caste  oif,  all  his  oold  and 
worthie  semants.  ^ 

And  if  these  noble  and  irortliie  pjentlemcn  of 
Scotland,  I  raeanc  the  Antenati,  be  louint>lY 
and  brotherly  entertained  amongst  v»,  witn 
muti:  dl  lone  and  beneuolence,  that  so  we  may 
coaicsccre^  and  be  vnited  together,  by  marriane, 
and  otherwise  (as  in  some  particular  cases  wee 
see  it  already  happily  begunnc)  no  doubt  CJod 
will  blesse  this  vnion  of  both  these  nations,  and 
wake  them,  and  the  king,  ai  d  Great  Brit  line 
to  be  famous  through  the  world ;  and  rr:irf:<l 
and  redoubted  of  our  eneihirs,  and  6f  nil  th  it 
wish  vs  ill :  for,  *  vis  vnita  forti  »r,  el  concord ia 
'  multos  facit  Tnom/  But  wliat  may  f  iltow 
Tpon  such  ax^uraeots  of  diffidence  and  su^pi- 
tion,  which  seemc  but  to  hinrler  vnion,  and  to 
brecde  discord  and  dissention,  I  will  not  spcake. 
Let  euery  wise  man  consider  it  wei! :  for,  *  hu- 
'  maua  consiiin  castigantur  vbi  ccRlestibus  se 
'  praifeiunt/  And  remember  St.  Paul es  cau- 
tion, '  si  iuuiceiii  mordetis,  videte  nc  ab  iuuicem 


'  cnnsumamini/ 


And  for  the  resemblance  that  hath  bin  made 
of  this  case  of  Postnati,  but  indeed  for  the 
Tninn  of  both  kini;domes,  with  the  houswifes 
cutting  of  her  doth  by  a  thrcede,  I  will  say  but 
this,  that  if  shee  cut  her  peece  of  cloth  m  length 
Qswell  a^  in  breadth,  all  the  threads  will  be 
cutie,  and  the  cloth  marred.  And  this  cutting 
in  this  our  case,  is,  to  cutte  all  aswell  if!  lenetn 
ts  in  breadth,  euen  througl)  all  the  kinges  do- 
minions ;  and  so  will  rent  asunder  the  whole 
frame  of  the  vnion,  and  cut  in  peeces  all  the 
tlireeds  of  allegeance. 

But  now  I  will  aske  this  question  :  how  long 
shall  this  suspition  and  doubt  continue  ?  ShaU 
there  bee  a  dis-vnirm  for  euer  ?  If  it  be  saied,  no, 
but  yntill  the  lawes  and  customes  of  both  king- 
domes  bee  made  one  and  the  sanu- :  then  I  aske ; 
how^  and  when  that  shall  be  dune  ?  and  it  may 
bee,  tliat  the  c(mstitutions  of  the  countries  bee 
Such  as  there  can  hardely  in  all  things  bte  such 
an  absojtite  and  perfect  reconciling  or  vniting  of 
1  iwei  as  is  fancied.  Is  it  yet  so  betweene  En!»- 
land  and  Wales,  or  bctweene  Kent  and  Corne- 
wall,  or  brlweene  mnny  other  parts  of  ilii**  king- 
dome.^    I  say  no  ;    and  I  spcake  it  confidently 


and  tniHy,  it  is  not  to,  nor  well  rf?n  be  so. 
Therefore  let  Enc'and  and  Sroti  .nd  be  in  like 
now,  nb  J:'.j'i:land  and  Wales  \vci'c  for 
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many  hundred  yeeres^  and  in  many  things  are 
yet  still ;  and  yet  let  Tubn  and  loue  increase 
amongst  vs,  euen  in  secuUt  ternhntm.  Let  y% 
not  be  socb  as  St.  Bernard  noteth,  *  amant  qnod 
'  non  decet,  tintent  quod  non  oportet,  doleut 
'  ran^,  gaudent  vaniQs.*  And  let  vs  no  longer 
make  question,  whether  seuerall  lawcs  and  cus- 
tomes bee  markes  of  seperation  nnd  d  is- vnion, 
or  of  seucmll  allegeances ;  for  certainely  they 
are  not. 

(Jne  other  reason  remaincs  a^inst  these  Post- 
nati, and  that  is  out  of  a  prouident  tbresigbt,  or 
ns  it  >%  c  re  a  prophesying :  what  if  a  seperation 
of  the<^e  kingdomes  fall  hereafter? 

Of  this  I  can  say  but  nbsii  omen.  It  isptffen- 
tia  remofa  (lis  Justice  Williams  saied)  and  I  trust 
m  God  rcmoiissimm :  and  I  will  euer  prdv  to 
God  that  it  ncuer  fall  so,  vntill  the  king  of  all 
kinges  resume  all  scepters  and  kingdomes  i|ito 
his  uM  ne  hands.  And  let  vs  take  heede  of  sinned 
of  ingratitude  and  disobedience;  and  remem- 
ber, that  Aiiam  and  Eue  were  paniihed,  *  non 
*  propter  pomum,  scd  propter  vctitom.'  And 
for  such  prrjphets,  let  the  prophet  Ezecbiel,  ca. 
13.  answer  them, '  vie  prophetis  insipientibut. 
'  qui  sequuntur  spiritum  suum,  et  nihil  vtdent.' 
At)d  the  prophet  Ksay  speak eth  to  all  soch  with 
an  other  t*,  *  va  illis  qui  dispergunt.' 

Now  then,  as  M.  Solicitor  beganne  with  seek* 
ing  out  the  troth ;  so  I  will  concluile  with  £»- 
dras  words, 'magna  est  Veritas  et  pneualet :' 
and  with  diis  further,  ^'eatenus  ration&ndam 

<  donee  Veritas  inueniatar :  ctHm  inuenta  est  ve- 
'  ritas,  tigendum  ibi  iudiciura :  .et  in  victoria  ve- 

<  ritatis,  soU  veritatis  itiimtci  pereunt/ 

The  CoMctusiON. 

Thus  I  haue  heere  dcliuered  my  concurrence 
in  opinion  with  my  lordes  the  iudges,,and  tlie 
reasons  that  induce  and  sat-sfie  my  conscience, 
that  Ro.  Caluine,  and  all  the  Post-nati  in  Scot- 
land, are  in  reason,  and  by  the'common  lat%e  of 
England,  naturall-borne  subjects  within  the  al- 
legeance ot^  the  king  of  England  ;  nnd  inhabled 
to  purchase  and  haue  free-hould  and  iftlieritance 
of  Innds  in  England  ;  and  to  bring  reaU  actions 
for  the  same  in  England. 

For,  if  the^  bane  not  this  benefit  by  this  Mess- 
ed and  hnppie  vnion,  then  are  they  in  no  better 
case  in  England,  than  the  king  of  Spaines  sub- 
iects  borne  in  Spaine,  &c.  And  so  by  this  vnion 
they  haue  gotten  nrithing:  what  they  bane  lost 
iusrice  Yeloerton  did  well  note. 

And  therefore  I  must  giue  iodgeraent  in  the 
Clmncerie,  that  the  defendants  there  ought  to 
make  direct  answer  to  Ho.  Catuines  bill  for  the 
lands  and  euidrnces  for  which  he  complaiues. 

*f.  ELLEsyfnt^Canc. 
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86.  Tlie  Trial  of  Gkqrge  Sprot,  in  Scotland,  for  High  Treason,  la 
coiispiriog  with  John  Earl  of  GoWrie  to  murder  King  James  I. 
BJamksI.  August  12,  A.  D.  1608.  [Spoti^Wood's  History  of 
the  Church  of  Scotland,  p.  509-] 

GEORGESPROTianotary.inhabicing  at  Ay-  | 
moutby  having  given  cause  vt'  suspicion  by  some 
Words  which  fell  from  him,  and  afterwards  by 


some  Papers  found  upon  him,  that  he  was 
privy  to  and  acquainted  with  the  Plotting  of  the 
Aate  earl  of  Gowrie*  and  Robert  Lo<;une,  for 
(he  cruel  murdering  of  king  JameS)  wn«  seized 
and  committed  to  prison ;  and  after  divers  £xa- 
mmations,  being  moved  with  remorse  of  cunsci- 
ence  for  the  long  concealing  his  fore^know ledge 
of  this  Conspiracy,  confessetb,  declareth,  and 
deponethy  That  he  knew  perfectly,  thatUobert 
Logane,  lute  of  Restalrig,  was  privy  and  upon 
the  fbre-knowledge  uf  Gowde's  treasonable 
Conspiracy.  And  for  the  greater  assurance  of 
his  knowledge,  deponeth.  That  he  knew  that 
there  were  divers  Letters  interchanged  betwixt 
them,  anent  the  treasonable  purpose  aforesaid) 
in  the  beginning  of  the  month  of  July  1600. 
Which  letters  James  Bour,  called  laird  Bour, 
servitor  to  Resttlrig,  (who  was  im ployed  media- 
tor b^wixt  them,  and  privy  to  all  that  errand] 
had  in  keeptnc,  and  shewed  the  same  to  Sprot 
in  the  place  of  Fast^astie.  The  first  of  Gow-* 
lie's  Letters,  containing  in  effect  as  foiloweth : 

*  Good  laird  of  Hestalrigi  yo«  understand 

*  what  Conditions  should  nave  been  betwixt 
<  us,  of  before.    Indeed  I  purposed  M  have 

*  come  by  yotir  borne,  but  understanding  of  your 

*  absence  in  Lothian,  1  came  not.    Always  I 

*  wish  you  either  yourself  to  come  West,  or 

*  else  to  send  some  sure  messenger,  who  may 

*  confer  with  me  anent  the  purpose  yon  know. 
'  But  rather  would  I  wish  yourself  to  come>  not 

*  only  for  that  errand  but  some  other  thing  that 
'  I  have  to  advise  with  you.' 

To  the  which  Letter  Restalrig  wrote  an  An- 
swer, and  sent  the  same  to  the  earl  of  Gowrie, 
by  the  said  Jameft  Boar^  of  the  tenour  following : 

*  My  lord,  my  most  humble  duty  and  service 
'  heartily  remembred.     At  the  receipt  of  ynnr 

*  lordstiip's  Letter  I  ran  so  comforted,  that  1  can 
'  neither  utter  my  joy,  nor  find  myself  soffici- 

*  ently  able  to  requite  your  lordship  with  due 

*  thanks.    Aud  persuade  your  lordship  in  that 

*  matter,  l-  shall  be  as  forward  fur  your  lord- 

*  ship's  hr^nouT)  as  if  it  were  my  own  cause. 

*  And  I  think  there  is  no  living  Christian  that 
^  would  ti(/t  be  content  to  revenge  that  Mtehia- 

*  vellian  massacring  of  uur  dear  Aiends ;  yea, 

*  howbeit  it  should  be,  to  venttu«  and  haiarti 

*  life,  lands,  and  all  other  things  else.    My 

*  h^art  can  bind  me  to  take  part  in  that  matter, 

*  as  your  lordship  shnH  find  better  proof  thereof^ 

*  But  oite  tiling  would  be  don^  numdy,  That 
<  your  loMship   shooM  be  circumspect  and 

*  eamlist  with  your  brother,  that  h«  be  not  hish 


8te  No.  71,  and  the  foilowi%  articled 


in  any  speeches  touching  the  purpose  of  Padua. 
My  lord,  you  may  easily  understaud,  that  sticb 
a  purpose  as  vour  lordship  intendeth,  caiioot 
be  dune  rashly,  but  widi  deliberatioa.  And 
I  think  for  myself,  that  it  were  most  meet  to 
haue  ihe  men  your  lordship  spake  ofif^  ready  in 
a  boat  or  bark,  and  address  them  as  il  tbey  were 
taking  pastime  on  the  sea,  in  such  fair  sum- 
mer-time. And  if  your  lordship  could  think 
good,  either  yourself  to  come  to  my  house  of 
Fast-Castle  by  sea,  or  to  send  your  brotlier,  I 
should  have  the  place  very  quiet  and  well 
provided  after  your  lordship's  ad^'ertisemeot^ 
where  we  should  have  no  scant  of  the  best 
venisou  can  be  bad  in  Efteland:  And  no 
others  should- have  access  to  haunt  the  4>lace^ 
during  your  lordship's  being  here,  but  all  things 
very  quiet.  And  if  your  lordship  doubt  oi 
safe  landing,  I  shall  provide  all  such  neces* 
saries  as  mav  serve  for  your  lordship's  Arrival, 
within  a  flight  shot  of  the  house.  And  pcr^ 
suade  your  lordship  you  shall  he  as  sure  and 
^uiet  here,  while  we  have  settled  our  Plot,  ai 
if  you  were  in  your  own  chamber:  for  I  trun 
and  am  assured  we  shall  hear  w»rd  witlun  a 
few  days  from  them  your  lordship  ktiowetli 
of;  for  I  have  care  to  see  what  ships  comeft 
home  by.  Your  lordship  knoweth  I  hart 
kept  Ihe  lord  doth  well  quietly  in  this  houto 
in  his  greatest  extremity,  say  botli  king  and 
council  what  they  liked.  I  hope^  if  all  things 
come  to  pass,  as  I  trust  they  s>»aU,  to  Im^-e 
both  yuur  lordship  and  his  lordship  at  ona 
good  dinner  afore  I  die.  Hire  j9Co$l^  «o 
animate  your  lordship  :  I  doubt  not,  my  lord, 
but  all  things  shall  be  well.  Aod  I  am  r» 
solved,  whereof  your  lordsiiip  shall  not  doubt, 
of  any  thing  on  my  port,  yea,  to  peril  liie^ 
land,  honour  and  goods;  yea^  the  hazard  bf 
hell  ^hall  not  aflray  me  from  that,  yva,  ai^ 
thf>ugh  the  scni!bld  were  already  set  up.  The 
sooner  the  mutter  were  done^  it  were  the 
better,  for  the  king's  buck- hunting  will  b^ 
shortly;  and  I  hope  it  shall  prepare  some 
dainty  cheer  for  us  to  dine  dgainst  the  next 
yetir.  t  remember  well,  my  lord,  and  I  will 
never  foi^^t  so  long  a»  I  live,  that  merry  sport 
which  your  Innlship's  brother  told  me  of  a  no» 
bleman  at  PaduU;  for  I  think  that  a  F^raw- 
cere  to  this  purpose.  My  lord,  think  nothing 
that  I  commit  the  secrecy  hereof  and  credit 
to  this  bearer ;  for  I  dare  not  only  venture 
my  life,  lands,  aitd  all  other  things  I  have 
else,  on  his  credit,  but  I  durM  hazard  my  soul 
ih  hui  keeping  if  it  were  possibly  in  earthly  men{ 
Ibr  I  am  so  persuaded  of  hts  truth  and  hdclity* 
And  I  trow,  as  your  lordship  may  ask  him  if 
it  be  true,  he  would  go  to  Hell-Gates  for  me ; 
and  he  is  not  beguiled  of  my  pftrt  to  him. 
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*  And  therefore  I  doubt  not  but  this  will  per- 

*  suade  ydur  lordshtp  to  eire  liim  trust  in  this 

*  matter,  as  to  myself.  Bitt  I  pray  your  lord- 
'  ship  direct  him  home  with  all  poasible  haste, 
'  and  give  him  strait  command,  tliat  he  take 
'  not  a  wink  sleep  while  he  sec  me  again, 
'  after  he  come  firom  your  lordsliip.  And  as 
'  your  lordship  desireth  in  vour  Letter  to  me, 

*  either  rive  or  bum,  or  else  send  back  again 

*  with  (he  bearer;  for  so  is  the  fashion,  I  grant.' 

Which  Letter,  written  every  m-ord  with  Res- 
tal rig's  own  Imnd,  was  subscribed  by  htm  after 
his  accustomed  manner,  *  Uestaing,'  and  wan 
sent  to  the  earl  Gowric  by  the  said  James  Bour. 
After  whose  return,  w'ithin  five  days,  with  a 
new  Letter  from  Gowrie,  he  staid  all  nieht  with 
Kestalrig  in  Ounnes-Oreen,*  and  Restatrii; 
rode  to  Lothian  the  mom  thereafter,  where 
he  staid  five  or  %\\  days.  Then  after  his  re- 
turning, past  to  Fast-Castle,  where  he  remained 
a  certain  short  space. 

And  farther  deponeth,  That  he  saw  and 
heard  liestalrig  read  the  last  Letter,  which 
Bour  brought  back  to  him  from  Cowrie,  and 
their  conference  there-anent.  And  beard  Bour 
say;  Sir,  if  ye  think  to  make  any  commodity 
by  this  dealing,  lay  your  baud  to  your  heart. 
And  Restalrig  answered.  That  he  would  do  as 
he  thought  best.  And  farther  said  to  Bour, 
llowbeit  be  should  sell  all  his  own  land  that 
he  had  in  the  world,  he  would  pass  tborow  with 
the  earl  of  Gowrie,  fur  that  matter  would  give 
him  greater  contentment,  nor  if  he  had  the 
whole  kingdom  ;  and  rather  or  he  should  falsify 
his  promise,  and  recall  his  vow  that  he  ha^ 
▼owed  to  the  earl  of  Gowrie,  he  should  spend 
all  that  he  had  in  the  world,  and  hazard  his  life 
with  his  lordship.  To  whom  Bour  answered  : 
Yon  may  do  as  you  please,  sir,  but  it  is  not  my 
counsel,  that  you  should  be  sj  sudden  in  that 
otlicr  matter.  But  for  the  condition  of  Dirl- 
ton,  I  would  like  very  well  of  it.  To  whom 
Reitalrig  answered.  Content  yourself,  I  am  at 
my  wit's  end. 

And  farther.  Sprat  deponeth.  That  he  en- 
tered himself  thereafter  in  conference  with 
Bour,  and  demanded  what  was  done  betwixt 
the  Laird  and  the  earl  of  Goiwie.  And  Bour 
answered,  That  he  believed  that  the  Laird 
should  get  Dirlton  without  either  gold  or  silver, 
but  feared  that  it  should  be  as  dear  unto  him. 
And  Sprat  inquiring  how  that  could  be  ;  Bour 
said,  They  had  another  pie  in  hand,  nor  the 
selling  of  any  land  ;  but  prayed  Sprot,  for  God's 
sake,  that  he  would  let  be,  and  not  trouble  him- 
self with  the  laird's  business ;  for  he  feared, 
within  few  days,  the  laird  would  be  either 
land-less  or  life-less. 

And  the  said  George  Sprot  being  demaiftlcd, 
if  this  his  Deposition  was  true,  as  lie  would 
answer  Upon  the  Salvation  and  Condenmation 
of  his  Soul ;  and  if  he  will  go  to  death  with  it, 
»eeing  lie  knoweth  the  time  and  hour  of  his 
death  to  approach  very  near;  deponeth  for 
Answer,  That  he  hath  not  a  desire  to  live,  and 

*  A  bouse  of  lUstlarig's. 


that  he  knows  the  time  to  be  short,  having  care 
of  no  earthly  thing,  but  oidv  for  clearing  of 
his  conscience  in  the  truth  ef'^all  these  things, 
to  his  own  shame  beiiSre  the  world,  and  to  the 
honour  of  God,  and  safety  ol*  liis  own  soul ; 
that  all  the  former  points  and  circumstances, 
contained  in  this  his  Deposition,  with  the  De- 
position made  by  him  the  6tli  of  July  last,  and 
the  whole  remanant  Depositions  made  by  him 
sen  that  day  are  trae,  which  he  wdl  talLe  on 
his  conscience,  and  as  he  hopeth  to  be  saved  of 
God,  and  that  he  would  seal  the  same  ivith  his 
blood. 

And  farther,  being  demandel,  where  this 
above-written  Letter,  written  by  Kestalrig  to 
the  earl  of  Gowrie,  wliich  was  returned  again 
by  James  Bour,  is  now ;  deponeth,  I'hat  he 
abstracted  it  quietly  from  Bour,  in  looking  over 
and  reading  Bour  s  Letters,  w  hich  he  had  in 
keeping  of  Restalrig's ;  and  that  he  left  the 
above-written  Letter  in  his  che»t  among  his 
Writing«,  when  be  was  taken  and  brought  away, 
and  that  it  is  closed  and  folded  wiAim  a  piece 
of  paper. 

This  aforesaid  Deposition  was  made  by  him 
the  10th  of  August  1608,  written  by  James 
Primerose,  clerk  of  bis  majestv^s  privy -council, 
and  subscribed  with  the  said  George  Sprot's 
own  hand,  in  the  presence  of  the  earl  of  Dun- 
bar, the  earl  of  Lothiane,  the  bishop  of  Rosse, 
the  lord  Schune,  tlie  lord  Halyrudehouse,  the 
lord  Blantyre,  sir  W.  Hart,  his  majesty*s  ju»» 
tice,  Mr.  John  Hall,  Mr.  Patrick  Galoway, 
Mr.  Peter  Hewart,  ministers  of  the  Kirks  of 
Edinburgh.    Subscribed  with  all  their  i lands. 

And  also  the  11th  day  of  the  aforesaid  month 
and  year,  the  said  G«orge  Sprot  being  re* 
eiamined,  in  the  presence  of  a  number  of  the 
council  and  mimsters  aforesaid,  and  it  being 
declared  to  him,  that  the  time  of  his  death  now 
very  near  approached,  and  that  therefore  they 
desired  him  to  clear  his  conscience  with  an 
upright  declaration  of  the  trutli ;  and  that  he 
would  not  abuse  the  Holy  Name  of  God,  to 
make  him,  as  it  were,  a  witness  to  untruths  ; 
and  especially  being  desired  that  he  would  not 
take  upon  him  the  innocent  blood  of  any  pei^ 
son  dead  or  quick,  by  making  and  fbrgiog  lyes 
and  untruths  against  them  : 

<<  Deponeth,  That  he  acknowledgeth  his 
grievous  offences  to  God  (who  hath  made  him 
a  reasonable  creature)  in  abasing  his  holj 
Name  with  many  untruths,  sen  the  beginning 
of  this  Process  :  hot  now  being  resolved  to  die, 
and  attending  the  hour  and  time  when  it  shall 
please  God  to  call  him,  lie  deponeth  with  many 
attestations,  and  as  he  wisheth  to  be  partW 
cipiint  of  the  kingdom  of  Heaven,  wliere  he 
may  be  countable  and  answerable,  upon  the 
salvation  and  condemnabon  of  his  soul,  for 
all  his  doings  and  speeches  in  this  earth,  that 
ail  that  he  Iwlk  deponed  sen  tlie  5th  day  of  July 
last,  in  all  his  several  Depositions,  were  true  in 
every  point  and  circumstance  of  the  same  ; 
and  that  there  is  no  untruth  in  any  point 
thereof." 

And  liaviftg  desired  Mr.  Patrrck  Galoway  to 
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niftke  a  Pmyer,  whereby  he  might  be  com- 
t'orted  now  io  his  trouble ;  which  was  done :  the 
said  Deponer,  with  mfiny  tears  ofter  the  I'rayer, 
affinncd  this  his  Deposition  to.  be  true ;  and  tor 
the  confirmation  thereof,  declared,  that  he 
would  seal  the  same  with  his  blood. 

And  tbe  next  day  thereafter,  being  the  K^tb 
of  the  aforesaid  niutith  of  August,  upon  the 
aforesaid  Confession,  the  said  George  was 
brought  forth  and  presented  in  Jndgmeni  upon 
Pannei,  within  the  Tolbooth  of  Edinburgh, 
beftire  sir  W  m.  Hurt  of  Preston,  his  majesty's 
Justice,  and  there  in  a  fenced  Court  holden  by 
hini  that  day,  assisted  by  the  honourable  pei- 
cons  foUoiving,  his  assessors  in  tliat  errand :  they 
nw  to  ^ay,  Alexander  earl  of  Dunitermlinz, 
lord  chnncellor,  George  earl  of  Dunbar,  trea- 
surer, John  abp.  of  Glascow,  Da\  id  bp.  of 
Tlosse,  Gawin  bp.  of  Galloway,  Andrew  bp.  of 
Brechine,  David  earl  of  Crawford,  Mark  earl 
iif  LotlMttuc,  John  lord  Abirnethy  of  Saltoun, 
Janies  lord  of  Balmerinoth,  secretary,  Walter 
lord  Blantyre,  John  lordliallyrudehouse,  Mich- 
ael lord  Burley,  sir  lid.  Cok borne  of  Clarkin- 
loun,  kt.  Mr.  John  Preston  of  Fenton  Barnes, 
collector-|*eneral,  sir  Jbhn  Skeyne  of  Cunhil, 
knight,  clerk  of  register :  was  delated,  ac- 
cursed, and  pursued  by  sir  Tho.  Hamilton  of 
Binning,  koii;ht,  advocate  to  our  sovereit;n 
lord  for  his  highnes9*8  entries,  of  the  Crimes 
contained  in  his  Indictment,  produced  by  the 
■aid  Advocate;  whereof  tbe  Tenour  folio  weih: 

*  Geori»f  Sprot,  notary  in  Ayemouth,  You  are 
indicted  and  accusea,  forsmnnch  as  Johu, 
sometime  earl  of  Gowrie,  having  most  crvelly, 
detestably,  and  treasonably  conspired  in  the 
month  uf  July,  the  year  of  God  1600  years,  to 
murder  our  dear  and  most  gracious  sovereiun 
the  king*s  moxt  excellent  majesty  :  and  hnving 
imparted  that  devilish  purpose  to  Robert  Logan 
of  itestalrig,  who  allowed  of  the  same,  and 
most  wilitn£;ly  nnd  readily  undercook  to  be  par- 
taker thereof:  The  same  coniiug  to  your  know- 
ledge at  tho  times  and  in  the  manner  particu- 
larly after  specified,  you  most  uimaturaliy,  ma- 
liciously, and  treasonably  concealed  the  same, 
and  was  art  and  part  thereof  in  manner  folloVv- 
mg.  In  the  fifst,  in  the  said  montli  of  July 
1600  years,  after  you  bad  perceived  and  known, 
tJmt  divers  I  ettcrs  and  Messages  had  past  be- 
twixt the  said  sometime  earl  of  Gowrie,  and 
the  said  Robert  Logan  of  Restalrig,  you  being 
in  the  liouse  df  Fast-Castle,  you  saw  and  rend 
a  Letter  written  by  tlie  said  Robert  Logan  of 
Restalrig,  with  his  own  hand,  to  thif  said  John, 
fton^etime  earl  of  Gowrie,  of  the  tenour  fol- 
lowhig  : 

'  My  Lord,  my  most  humble  doty  and  ter- 

<  vice  lieartiljr  remembered.     At  the  receipt  of 
-  *  your  lordship's  Letter  I  am  so  comforted,  that 

'  I  can  neitlier  utter  my  joy,  nor  find  myself 

<  solliciently  able  to  requite  your  lordship  with 

*  due  thanks.     And  persuade  your  lordship  in 

*  that  matter,  I  shall  be  as  forward  for  your 

*  lordships  honour,  as  if  it  were  mine  o»n 

*  cause.     And  I  think  there  is  no  living  Chris- 
•  *  tian  that  would  not  be  content  to  revenve  th.it 


Machiavellian  massacring  of  our  dear  friends, 
yea,howbeit  it  should  be,  to  venture  and  ha^ 
zard  life,  lands  and  all  other  tiling  else.  My 
heart  can  bind  me  to  take  part  in  that  mat- 
ter, as  your  lordship  shall  Hud  better  proof 
thereof.  But  one  thing  would  be  done : 
namely.  That  your  lordship  should  be  circum- 
spect and  earnest  with  your  brother,  that  he 
be  not-rash  in  any  speeches  touching  the  pur- 
pose of  Padua/ 
And  a  certain  space  aAer  the  execution  of 
the  aforesaid  Treason,  tbe  said  Robert  Logan 
of  Restalrig,  having  desired  thelaird.of  Bour  to 
deliver  him  the  aforesaid  Letter,  or  else-to  bum 
it ;  and  Bour  having  given  to  you  all  Tickets 
aud  Letters,  which  he  then  had  either  concern- 
ing Restalrig,  or  others,  to  see  the  saihe,  be- 
cause he  could  not  read  himself;  you  abstracted 
the  above-written  Letter,  and  reteioed  the 
same  in  your  own  hands,  and  divers  times  read 
it,  contcming  fartker  in  substance  nor  is  for- 
merly set  down,  according  to  the  words  fol- 
lowing : 
<  My  Lord,  you  may  easily  understand,  tliat 

<  such  a  purpose  as  your  lordship  intendcth, 

*  cannot  be  done  rashly,  but  wiih  deliberation. 
'  Aud  1  think  for  myself,  that  it  were  most 
'  meet  to  have  the  men  your  lordship  spake  of, 
'  ready  iii  a  boat  or  bark,  and  address  tliem  as 
'  it  they  were  taking  pastime  on  the  sea,  in 

*  such  fair  summer  tin>e.  And  if  your  lordsliip 
'  cent  Id  think  good,  either  ynurself  to  come  to 

*  my  house  ot  ravt-Ca*tle  by  sen,  or  to  send 

*  your  brother,  I  should  have  the  place  very 

*  qnifct,  and  well  provided  after  your  lordship's 
'  advei  tisement,  where  we  should  have  no  scant 

*  of  the  best  venison  can  be  had  in  England. 

<  And  no  others  should   have  accet>s  to  haunt 

*  the  place  during  your  lordship*s  being  here, 
'  hut  all  things  very  quiet.     And  if  your  lord- 

<  ship  doubt  of  satb  landinir,  I  shall  provide  all 

*  such  necessaries  as  may  serve  for  your  lord- 
'  ship's  arrival,  within  a  iIi};ht-sliot  of  the  house. 
'  And  persuade  your  lordship  you  shall  be  as 

*  jure  and  quitt  heie,  while  i^e  have  settled 

*  our  Ph>r,  as  \t'  you  were  in  your  own  chain- 
'  her:  for  I  trust,  and  ntn  a^sured,  ne  shaH 

*  have  word  within  few  days  from  tlietn  y.ur 

*  lorrfsliip  knoweth  of;  for  I  have  cure  to  see 

*  what  snips  comes  home  by.  Your  lord&hip 
'  knoweth  I  have  kept  the  lord  Both  well  quietly 

*  in  this  house  in  his  greatest  extremity,  s:iy 

*  both  king  and  council  uhat   tlicv  iiked.     f 

*  hope,  if  all  things  come  to  pass,  as  I  trust 

*  they  shall,  to  have  both  yonr  lordship  and  his 
'  lordship  at  one  e;ood  dinner  afore  I  die.  Htrc 

*  jocos^,  to  nnimnte  your  lordship:  I  doubt  not 
'  my  lord  but  all  things  shall  be  will.     And  I 

*  am  resolved,  whereof  your  hu'dsitip  i\iA\\  not 
'  doubt,  of  any  thing  on  my  part,  yea  to  peril 
'  life,  land,  honour  and  goods  ;  yea,  the  ha/nrd 
'  of  hell  »hall  not  affray  me  from  ihtit,  yia, 

*  although  the  scaHold  w<  re  already  set  up. 
'  The  sooner  the  matter  were  d<ine,  it  »tefe 
'  the  better;  fnr  the  kine's  buck-hunting  wiH 
'  be  shortly;  and  I  hope  it  shall  prepare  S"Ui« 

*  dainty  cheer  for  us  lo  dine  against  tbe^ucxt 
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yenr.  I  remomber  well,  mj  lor^l,  and  X  will 
nev^r  forget  so  long  <ifl  1  li\e,  that  merry 
tport  which  your  lonl«hip*»  brother  told  me 
of  «  Qobleqiiui  at  Padu^ :  for  I  think  that  a 
Paratctve  to  this  purpose.  My  lord,  think 
nothing  that  I  commit  the  »ecrecy  hereof  and 
credit  to  ihis  bearer;  for  I  dare  not  only  reu- 
ture  my  life,  bnds,  and  all  other  things  I  hare 
else,  on  lii»  credit,  but  I  durst  hazard  my  soul 
\n  iiis  keeping,  if  it  were  possibly  in  earthly 
men ;  for  I  am  so  persuaded  of  his  truth  and 
fidelity-  And  I  trow,  as  your  lordship  may  ask 
him  irit  be  true,  he  would  go  to  hell-gates  for 
me ;  and  he  i$  not  beguiled  of  my  part  to  him. 
And  therefore,  I  doubt  not  but  this  will  per- 
suade your  lordship  to  give  him  trust  in  this 
matter  as  to  myself.  But  I  pray  your  lord- 
ship direct  him  home  with  all  possible  haste, 
audf  give  him  strait  command,  tliat  he  take 
not  a  wink  sleep,  while  be  see  me  again,  after 
he  come  from  your  lordship.  And  as  your 
lordship  desiretli  in  your  Letter  to  me,  either 
rive  or  burn,  or  else  sei^d  back  again  witli 
the  bearer;  for  so  is  the  fusliioo,  I  grant.' 
Which  Letter,  written  every  word  with  the 
said  Robert  Ligan  his  own  hand,  was  subscrib- 
ed by  him  after  his  accustomed  manner,  with 
this  word,  Restalrig. 

And  albeit  by  the  contents  of  the  aforesaid 
Jitter,  you  knew  perfectly  the  truth  of  the  said 
m/lst  treasonable  Conspiracy,  and  the  said 
Kol>ert  Logan  of  Restalng,  his  foreknowledge, 
allowance,  and  guiltiness  thereof;  like  as  you 
were  assured  of  the  same  bv  his  receiving  of 
divers  Letters  sent  by  Gowrfe  to  him,  and  by 
his  sending  Letters  to  Gowrie  for  the  same  pur- 
pose, and  by  sundry  Conferences  betwixt  the 
said  liobert  Logane  of  llestulrig,  and  the  said 
JameH  Bour  in  your  presence  and  hearing  con- 
cerning tlie  said  Treason,  as  well  in  the  said 
month  of  July  iimnediately  preceding  the  at- 
tempting of  the  said  '[reason,  as  ntdivem  other 
times  shortly  thereafter,  as  likewise  by  the  re- 
vealing thereof  to  you  by  ilie  said  Jamt^  Bour, 
who  tvns  u{MJ0  the  knowledge  and  device  of  the 
said  Treison,  and  was  employed  as  ordinary 
messcoger  bv  the  said  Robert  Logan  of  Restal- 
rig, to  the  said  sometime  earl  of  Gowrie,  in  the 
Iratlick  of  the  said  damnable  Treason,  whereby 
your  knowledge,  concealing  and  guiltiness  of 
the  said  TreaMin  was  undeniable  :  yet,  for  fur- 
ther manifesration  thereof,  about  July  1602 
years,  the  said  R.  Logsm  of  Restalrig  she\ted  to 
you  that  Buur  had  told  him,  that  he  had  been 
somewhat  rash  to  let  you  see  a  Letter  which 
came  from  the  earl  of  Gowrie  to  the  said  Ro- 
bert Log.in  of  RestHlri*:,  who  then  urged  you  to 
toil  what  vou  understo.xl  by  that  Letter.  To 
tvhom  you  answered,  I'hat  you  tf>ok  tlie  mean- 
ing o.f  it  to  be,  that  he  had  been  upon  the 
counsel  and  purpose  of  Gowrie's  Conspiracy. 
And  he  answered  you,  Whatever  he  hail  done, 
the  worst  was  his  own  :  but  if  you  would  swear 
to  him,  that  you  shoid  1  never  reveal  any  thing 
of  tliat  matter  to  any  penon,  he  should  be  the 
best  sight  tliat  erer  you  saw  ;  and  in  token  of 
farther  recompense  he  then  gav»  you  twelve 


poimd  of  silver.  Nevertheless,  albeit  you  knew 
perfectly  the  whole  practices  and  progre^  of 
the  said  Treason,  from  the  beginnuig  thereof 
as  said  is,  as  well  by  the  sight  of  the  said  Let* 
ters,  as  also  by  your  Conferences  with  the  said 
James  Bour,  called  Laird  Bour,  and  Robert  Lo- 
gan of  Restalng;  yet  during  all  the  days  of 
their  hfe-time,  who  liued  till  tlie  year  of  God 
1606  years,  or  thereby,  and  so  by  the  space  of 
six  years  atWr  that,  you  knew  tlie  guiltmess  of 
the  treasonable  Conspiracy  aforesaid,  you  most 
treasonably  concealed  tlie  same;  and  so  you 
was  and  is  art  and  part  of  the  said  most  hei- 
nous, detestable  and  treasonable  Conspiracy, 
and  of  the  knowledge  and  concealing  thereof; 
and  therefore  you  ought  and  should  mcur,  un- 
derlie and  suffer  the  sentence  and  pain  of 
Ilii^h-TreasoD.  To  the  token,  that  ye  have  not 
only  by  your  Depositions  subscribed  with  your 
hand,  and  solemnly  made  iu  presence  of  many 
of  the  lords  of  his  mfyesty*s  ( 'ouncil,  and  of  the 
ministers  of  the  Borough  of  Edinburgh,  of  the 
dates,  tlie  5tb,  15th  and  16th  days  of  July  last 
by-past,  and  lOth  and  11th  days  of  August  in- 
stant, confessed  e^^ery  he&ii,  point,  and  article 
of  the  Indictment  above  written,  but  also,  Ly 
divers  other  your  Depositions  sub^crioed  like- 
wise with  your  hand,  yuu  have  ratified  the  same, 
and  sworn  constantly  to  abide  thereat,  and  to 
seal  the  same  with  your  blood,  which  you  caih- 
not  denv. 

Which  Indictment  being  read  openly  in  JuiL;- 
ment  to  the  said  George  Sprot,  before  he  w  as 
put  to  the  knowledge  of  an  mquest,  he  confcf»- 
ed  in  tlie  presence  of  the  said  Lord  JtiMice  and 
whole  i\ssessors  above-named,  the  sauie  and 
every  point  Uiercof  to  be  true  and  uf  verity. 
And  therefore  the  justice  orilained  the  same 
Indictment  to  be  put  to  tlie  knowledge  of  a 
condign  Inquest  of  the  honest,  famous  and  dis- 
creet pcT?ous  under- written.  They  are  to  say 
say :  Wm.  Trumbill  of  Ardre,  Wm.  Fisher, 
Merch?A)t,  Burgess  of  Edinburgh.  Robert 
Stuart,  there,  Edward  Johm»ton,  Merclumt, 
Burgess  there,  Uarbcrt  Maxwell  of  Cavens, 
James  Tennent  of  Linhouse,  Wm.  Trumbill, 
Burgees  of  Edinburgh,  John  lluclieson.  Mer- 
chant, Burgess  of  Edinburgh,  John  Ley  is.  Mer- 
chant Burgess  there,  James  Somervell,  Mer- 
chant, Burgess  there,  Wm.  Sinnntoun,  Bur- 
geiKi  tliere,  John  Cunnison  in  Dirlton,  Thomas 
Smith,  Merchant,  Burgess  of  Edinburgh,  J.  Cow- 
ti^,  Burgess  there,  and  G.  Brown  in  Gorgyraill. 
Which  persons  of  Inquest  bcin^  chosen,  sworn 
and  admitted,  afier  the  Accusauon  o(  the  said 
Georee  Sprot,  before  them,  of  the  siiid  treason- 
able, heinous,  and  detestable  Crimes  conteioed 
in  the  Indictment  aforesaid,  and  reading  of  the 
said  Indictment  of  new  again  in  his  and  their 
presence ;  the  said  George  Sprot  of  new  con- 
fessed in  the  audience  of  the  s;iid  Inquest  the 
aforesaid  Indictment,  and  every  point  thereof, 
to  l>c  true  and  of  verity.  Wliereupon  the  said 
sir  Thomas  Hamilton  of  Binning,  knt.  his  ma- 
jesty's advocate,  as  be  tore,  asked  Act  and  la- 
sir  uinent  :  and  in  respect  thereof  protested,  in  ^ 
case  the  said  Inquest  cleansed  him  of  the 


»05] 


STATE  TRIALS,  6  James  I.  1608.— /or  High  Treason. 


[706 


Crimes  for  wilful  and  raanifcsc  error.  And 
therefore  the  whole  forenanied  persons  of  In- 
quest removed  all  together  fprtli  of  Court  to  the 
Inquest  Uouse,  where  they  being  inclosed,  by 
plumlity  of  votes  elected  and  made  choice  of 
the  said  Harbert  Maxwell  of  Cavens,  to  be 
Ch9nceUor,or  Foreman.  Aud  having  with  great 
deliberation  gravely  considered  the  effect  and 
whole  circumstances  of  the  said  Indictment,  and 
constant  judicial  Confession  made  by  the  party 
pannelled,  as  well  before  the  said  Ix>rd  Justice 
and  his  assessors,  as  thereafter  in  presence  of  the 
Inquest  themselv.e6,thj>y  all  voted  upon  (he  whole 
effect  of  the  said  Indictment.  And  being  ripely 
and  well  advised  therewith,  re-entered  again  in 
court,  where  they  oil  in  one  voice,  by  the  mouth 
of  the  said  Chancellor  or  Foreman,  found,  pro- 
Qounced,and  declared  the  said  Geor^Sprot  (ac- 
cording to  his  own  Confetfion  judicially  made  in 
their  presence  and  audience)  to  be  guilty,  culpa- 
ble, filed  and  convict  of  art  and  part  of  the  said 
most  heinous,  detestable  and  treasonable  Con- 
spiracy conteined  in  his  Indictment  above-writ- 
ten, and  of  the  knowledge  and  concealing  there- 
of. For  the  which  cause  the  said  Justice,  by 
the  mouth  of  the  Dempster  of  Court,  by  his 
Sentence  and  Dooip  decerned  and  ordeined  the 
said  George  Sprot  to  be  taken  to  the  Market- 
cross  of  £dinburgh,andthereto  be  hanged  upon 
a  gibbet  till  he  he  dead,  and  thereafUr  his  head 
to  be  stricken  from  his  body^  and  his  body  to 
be  quartered  and  demeaned  as  a  traitor,  and 
bis  bead  to  l>e  affixed  and  «et  up  upon  a  prick 
of  iron  upon  the  highest  phrt  of  the  Toll- 
booth  of  Edinburgh,  where  the  traitor  Gowrie, 
and  others  of  the  Conspirators  heads  stand ; 
and  hb  whole  lands,  heritages,  tacks,  stedings, 
rooms,  possessions^  goods  and  geere  to  be 
forfeited  and  eschet  to  our  sovereign  lord  his 
use,  for  his  treasonable  and  detestable  crimes 
above  specifyed.  Which  was  pronounced  for 
doom. 

.  Extractam  de  libro  Actorum  Adiomalis  S. 
D.  N.  Regis  per  me  D.  Johannem  Cohbume 
de  Ormestoun  militem,  Clericum  Justitiaric 
ejusdem  geheralem.  Sub  raeis  signo  et  sub- 
scriptione  manualibus. 

The  Doom  being  pronounced,  the  said  George 
was  convoved  to  a  privy  house,  %vbere  he  re- 
mained-at  his  secret  meditation,  and  afterwards 
in  conference  with  the  ministers  and  othen, 
uoto  the  time  all  things  was  provided  necessary 
for  his  execution :  and  being  brought  to  the 
place  where  be  was  to  die,  he  in  public  audience 
uf  the  whole  people,  at  the  three  sides  of  the 
scaffold,  rutifyed  the  former  Depositions  made 
by  him  concerning  the  treasonable  practices  in- 
tended and  devised  betwixt  Gowrie  and  Restal- 
xig,  for  the  murdering  of  our  most  gracious  so- 
vereign, and  bereaving  his  highness  of  his  life, 
and  his  own  knowledge  and  concealioe  of  their 
guiltiness.  For  the  which  he  humb^  craved 
Uod  and  his  majesty  forgiveness,  bemg  most 
sorry  and  grieved  that  he  bad  offended  G^  and 
the  king^s  majesty  in  concealing  such  a  vile,  de- 
testable and  unnatural  Treason,  enterprized  bv 
tbem  against  his  gracious  sovereign,"  who  hatn 


been  ever  so  good  and  gracious  to  his  subjects  r 
protesting  that  if  he  had  a  thousand  lives  to  ren* 
der,  and  were  able  to  suffer  ten  thousand  deaths, 
it  were  not  a  sufficient  satisfaction  and  recom- 
pense for  his  offence.  And  that  God  had  pre- 
served hira  from  many  great  perils,  when  his 
life  was  in  extreme  danger,  to  bring  him  to  this 
public  Declaration  of  that  detestable  aud  hor- 
rible fact,  in  presence  of  all  the  people,  nttered 
by  him  in  these  words  following :  '  To  my  own 
'  shame,  and  .to  the  shame  of  the  devil,  but^to 
'  the  glory  of  God.'  And  for  satisfaction  of  the 
consciences  of  all  those  that  have  .or  can  make 
any  doubt  of  the  truth  of  this  so  clear  a  matter, 
he  acknowledged  that  his  haunting  with  Restal- 
rig,  who  was  a  man  without  religion,  and  sub- 
ject to  many  other  vices,  as  also  his  continual 
being  in  company  with  the  laird  of  Bour,  who 
likewise  was  irreligious  and  without  fear  of  God, 
and  his  being  ingyred  by  them  into  their  mat- 
ters after  his  first  sight  of  Restalrig's  Letter 
written  by  him  to  Gowrie,  brought  him  from 
one  sin  to  another,  and  consequentlv  upon  this 
grievous  crime,  for  the  which  most  justly,  wor- 
thily and  willingly,  he  is  now  to  render  bis  life. 
And  thereupon  he  desired  all  the  people  there 
present  to  beware  of  evil  company,  and  namely 
of  the  society  of  those  who  are  void  of  religion; 
saying  to  them.  That  this  was  the  most  glorious 
day  that  ever  his  eyes  did  see.  In  the  midst 
almost  of  these  Speeches,  he  had  prostrate  him- 
self, and  fell  upon  his  knees  in  presence  of  the 
whole  people,  making  a  very  pithy  Prayer,  in 
the  form  following : 

*  O  Father,  hcKv  shall  I  call  thee  Father,  that 
'  am  so  unworthy  to  be  called  thy  son  }  I  have 
'  wandered  astray  like  a  lost  sheep,  and  thou  of 
'  thy  mercy  hast  brought  me  home,  unto  thee^ 
'  and  hast  preserved  my  life  from  many  dansers 
'  until  this  day,  that  I  might  reveal  these  nid- 
'  den  and  secret  mysteries,  to  mine  own  shame, 

*  and  thy  glory.  Thou  hast  promised,  that 
'  whensoever  a  sinner  from  his  heart  will  repent 
'  and  call  to  thee,  that  thou  wilt  hear  him,  and 

*  grant  him  mercy.' 

And  thus  he  continued  a  good  space  in  a 
most  fervent  prayer,  to  the  great  admiration  of 
all  the  staoders  by.  And  having  ended  the 
same,  one  of  the  Ministers  prayed  again,  and 
the  Prisoner  j[oined  with  him, '  That  God  would 
'  foxgive  his  sias,  and  receive  his  soul  to  mercy/ 
After  which,  Sprot  standing  up  made  divers  re- 

2uests:  1.  That  what  he  had  delivered  by  his 
Confession  on  the  scaffold,  might  be  put  into 
his  Process,  that  the  world  might  take  notice 
of  it.  S.  lliat  such  as  were  present  (as  they 
might  have  opportunity)  would  be  suitors  unto 
the  king,  that  his  majesty  would  forgive  him 
this  offence ;  for  the  which,  he  said,  &  craved 
pardon  of  God,  of  his  sovereign,  and  the  world. 
And  3,  he  desired  those  of  tl^  ministry  which 
were  present,  that  wheresoever  they  came  they 
woulcl  proolaim  in  the  pulpit  his  Confession  of 
his  crime,  his  sorrow  {^r  the  same,  and  his  full 
hope  that  God  would  pazdon  him.  And  to  the 
end  that  this  might  be  performed,  he  took  the 
hands  of  such  ministers  as  itood  near  about  him> 
2  z 
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io  binding  a  promise  on  tbein.  And  here, 
being  told  by  the  8»id  tnini&ters  ^nd  otbcr  per- 
sons of  quiility,  tbai  bein)(  so  near  his  departure 
out  of  the  world,  it  conceirned  him  to  speak  no- 
thing but  the  truth,  and  thnt  upon  tbe  peril  of 
his  soul:  he  answered/ Thnt  to  the  end  they 
should  know,  Uiat  he  had  ${H>ken  nothing  but 
tl>e  verity,  and  thnt  his  Confession  was  true  in 
every  respect,  he  would  (at  the  last  gasp)  give 
tliern  some  apparent  token  for  the  confirtnntion 
of  the  same.  I'ben  fitting  himself  to  the  ladder, 
the  Executioner  cometh  to  hmi,  and,  as  the 
manner  is,  nsking  forgiveness  of  hrm ;  '  With  all 

*  my  henrt/saith  he,  •  for  you  do  fiut  yoorotlice, 
'  and  iti'ithe  thine  I  desire;  bccnuse  suftcriiigin 

*  my  ht*dy,l  shullm  my  soul  be  joined  to  mySa- 

*  vii>ur/ — Afterward,  ganging  up  the  ladder  with 
his  hinds  loose  and  i^ntieil,  being  on  tlie  upper 
pajt  tliereof,  he  desired  libeity  to  sing  the  6tb 


Psalm>  and  req  nested  the  peo|]le  to  accompany 
hi m  in  the  «i nging  thereof.  W  Inch  bein g  granted^ 
he  t'>ok  up  the  Psaim  himself  with  a  very  loud 
nnd  strong  voice,  far  by  his  accustomed  form, 
lieing  before  his  comin|  to  the  scaffold  a  weak- 
spirited  man,  of  feeble  voice  and  utterance;  and 
was  assisted  with  the  number  of  a  thoasapd 
persons  at  the  least,  who  accompanied  him  in 
bini^ng  that  Psalm.    After  the  ending  whereof 
lie  aguin  openly  repeated  and  ratified  his  said 
former  Confession:  and  with  that,  recommend- 
ing liis  soul  to  God,  he  fastened  a  cloth  about 
his  own  eyes,  and  was  cast  over  the  ladder,  so 
cndinz  this  mortal  life.     Before  bis  last  breath, 
xfUvn  he  had  hung  a  pretty  space,  he  lift  up  hit 
hands  n  good  height,  and  clapped  them  toge* 
tiier  aloud,  three  several  timet,  to  the  great 
wonder  and  admiration  of  all  the  beholden. 
I  And  very  soon  thereafter  he  yielded  his  spirit. 


87*  The  Process  and  Trial  of  Robekt  Logan,  of  Restalri^,  for 
High  Treason,  in  conspiring  with  John  Earl  of  Gowne,  to 
murder  King  James  I.  7  James  I.  a«d.  I609. 


In  tlie  year  1G08,  the  earl  of  Dunbar,  walking 
in  bi4  own  garden,  and  conversing  witli  a  coun- 
try gentleman,  who  lived  Ticar  tlie  place,  falling 
accidentally  to  discourse  on  the  matter  of 
Uowrie's  Forfeiture;  this  ge»tlemai>  told  tlie 
earl,  that  he  being  lately  in  company  with  one 
Sprotc,  a  Notary,  who  lived  in  F.yeroonth,  who 
was  ordinarily  employed  in  the  laird  of  lles- 
talrig*s  service  as  a  notary  and  trustee,  and  who 
ivas  long  acquainted  wiUi  this  gentleman  who 
wos  speaking  to  the  earl;  told  the  earl,  That 
t)iis  Sprott  had  told  him  things  concerning  that 
Treason  which  lie  had  never  heard  before;  but 
that  he  had  never  told  it,  so  long  as  those  coh- 
certicd  were  alive.  The  Karl  was  curious  to 
have  the  information,  which  tbe  gentleman  told 
him,  and  was  in  short : 

'  That  unquhil  Robert  Logan  of  Restalrig, 
then  dead,  was  a  co-partnbr  and  coatriver  with 
the  earl  of  Gowrie,  and  his  brotlicr  Mr.  Alei- 
ander,  in  all  that  affair ;  and  that  Sprott  had 
several  letters,  yet  lying  by  him,  which  he  had 
Ibund  amongst   Restalrig  s  Papers,  and  some 

gapers  belonging  to  one,  commonly  colled  laird 
lour,  the  sfeatest  confident  of  any  man  that 
Restalrig  had,  and  who  was  also  intimate  with 
Sprott  the  notary.' — Whereupon  the  earl  of 
Dunbar  acquainted  tlie  King's  Advocate,  and 
SpiT>tt  was  seized  and  carried  into  Edinburgh ; 
who,  before  several  lords  of  the  Council,  did, 
with  great  remorse  of  eonscience,  acknowledge, 
*  That  he  knew  perfectly  that  Robert  Logan, 
late  of  Restalrig,  was  privy .  to,  imd  upon  the 
lore-knowledge  of  Cowrie's  treasonable  Con- 
spiracy :  and  for  the  greater  assurance  of  his 
knowledge,  deponeth.  That  he  knew,  that  there 
were  divers  Letters  interchanged  betwixt  them, 
aneot  the  treasonable  purposes  aforesaid,  in 
lite  beginning  of  the  montli  of  July  1600 ; 
ivhififa  Letters,  James  Bour^  called  iaird  Boar, 


scrvitour  to  Restalrig  (who  was  employed  me» 
diator  betwixt  them,  and  privy  to  all  that  er^ 
rand)  had  in  keeping  ;  and  shewed  the  same  to 
Sprott,  in  the  place  of  Fastcastle/ — And  de- 
poned, 'Tlmt  he  did  abstract  (i«  e.  steal)  quietly 
from  James  Bour,  the  principal  Letter  written 
by  Restalrig  to  the  earl  of  Gowrie,  which  Dour 
had  brought  back  from  the  earl  of  Gowrie  (as 
was  the  custom  amongst  them  at  that  time) ; 
and  that  when  James  Hour  employed  him 
(Sprott)  to  look  over  his  Papers;  that  lie  did 
keep  the  same,  and  that  it  was  yet  in  his  keep- 
ing, and  wa«  in  his  chest,  among  his  writings, 
where  he  left  it  whsn  lie  was  taken  ;*  (and  tic^ 
cordingiy,  the  Utter  was  found  there  by  the 
Sheriflhdepute  who  was  ordered  by  sir  Wm. 
Hart,  Lord* Justice  of  Scotland,  to  seize'  the 
said  chest,  and  search  for  this  Letter^  which 
was  found,  and  delivered  to  tbe  lfing*s  advo- 
cate). 

Whereupon*  the  king's  advocate  produced 
the  summons  of  Treason,  which  was  raised  by 
warrant  under  the  seals,  on  the  5th  of  Feb. 
1609 ;  against  all  the  defenders  and.  others 
concerned,  to  compear  before  oar  sovereign 
lord,  or  his  Commissioner,  and  the  estates  of 
parliament,  and  justice-general,  on  the  19th 
day  of  April,  1609,  to  answer,  &c.  And  like- 
wise produced  the  verifications  of  the  Execu- 
tions, which  were  sworn  to,  by  the  heralds^ 
messengers  and  wittiesses,  in  plam  parliament : 
all  which  are  contained  at  length  in  the  Records 
of  parliament ;  as  are  also  the  letters  of  relax- 
ation and  exectttions  thereupon ;  relaxing  Ro- 
bert Logan,  eldest  son  to  umquM  Robert  Lo* 
gan  the  accused,  firom  the  horn,  and  all  perils 
thereby :  which  relaxations  were  registrated  in 
poblick  Records  before  the  day  of  compear- 
ance :  and  then  the  Lord  Advocate  proouced 
for  verifying  ef  the  diitay  and  crilaeS)  tha  pri»- 
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cipaiieuera,  and  did  put  them  in  the  Clerk- 
jEUf^ter^s  hands  (where  they  iie  amiMig  the 
public  records) ;  as  likewise  the  DeooaitlDos  of 
the  witaesaesy  taken  by  the  L6rdt  ot  the*  Arti- 
cles, io  oommoa  form. 

All  which  being  produced  in  presence  of  his 
majeat/s  ConumsMoner,  and  the  estates  of 
parliament,  upon  the        day  of  1609, 

the  da&nders  cited,  and  not  compearing;  the 
Advocate  desired  the  Estates  declaration  on 
the  relevancy :  the  true  extracts  ;wbereof  are  as 
fbUow: 

Sir  Thomas  Haaailtoo  of  Binnie,  kt.  Advo- 
cate to  our  sovereign  lord,  in  his  highnesses 
'  name,  for  proving  of  the  points  of  the  said 
aummona,  and  reason  and  ctMise  of  Treason 
.  wad  Lese  Majesty  contained  therein,  repeated 
divers  missive  bills,  all  written  and  subscribed 
by  the  aaid  umquhil  laird  of  Restalrip.  A 11  the 
Depositions  of  the  witnesses,  exanuned  before 
the  Lords  of  Articles  before ;  and  hefope  the 
lordk  of  secret  council,  George  Sprott's  Oepo- 
aiiions,  and  conviction  and  execution  to  the 
.iieath,  for  the  sane  cause  of  Treaa^  as  Cow- 
rie :  together  with  divers  writs  and  other  pro- 
liacions,  which  were  presently  produced,  bc^e 
tfie  said  estates,  by  the  said  Lord-Advocate,  in 
our  sovereign  lord's  name,  for  proving  of  the 
foresaid  summons  of  Treason,  and  the  reason 
and  cause  of  iese  majesty  contained  therein : 
of  the  whioli  missive  hills  and  depoattioos  pro- 
duced hy  the  said  advocate  in  our  sovereign 
lord's  name,  ibr  proving  the  said  Summoos  of 
Traason,  and  reasons  therein  cootaiaed,  agai^t 
the  aaid  Robert  Logan  and  his  foresaids ;  the 
tenour  foUows  c 

**  Right  Honourable  Sir;  my  doty,  with  ser- 
vice remembred:  Please  you  understand,  my 
lord  of  Gowrie,  and  some  others  his  lordship's 
ihends  and  well  wishers,  who  tenders  his  lood- 
flhip's  preferment,  are  upon  the  aesolution  you 
knofir,  for  (be  revenge  of  that  cause :  and  his 
lordship  has  written  to  me  aneut  that  purpose ; 
whereto  I  v^ill  ac^rd  in  case  ye  will  stnnd  to 
and  bear  a  part ;  and  before  ye  resolve^  Uieet 
me  and  Mr.  Alex.  Ruthren  in  the  Caaongate, 
on  Thursday  the  next  week,  and  be  as  wary  as 
yon  can:  indeed  Mr.  Ales,  Ruthven  spok^ 
with  me,  ibar  or  tive  days  <since ;  and  I  have 
promised  his  locdship  an  answer  within  ten 
days  at  fivthest.  As  for  the  purpose,  bow  Mr. 
Alex.  Rothven  and  I  liaa  set  down  the  course, 
it  win  be  a  very  easy -done  torn  :  and  not^r 
by  that  form,  with  the  like  atratageui,  whereof 
we  had  conference  in  T.  S.  But  in  case  you 
and  Mr.  Alex,  ^iuthven  forgather,  because  he 
is  somewhat  oncauiious ;  Ibr  God's  sake  be- 
•wase  with  bis  racklessness  as  to  this  of  Padua ;. 
Ibr  he  told  me  one  of  the  streng^t  tales  of  a 
Bf^lenMia  of  Padua  that  ever  I  heard  in  my 
life,  nasembling  the  like  purpose;  i  pray  you, 
air,  think  nothing,  although  this  hearer  under- 
atand  of  it,  for  Iw  is  ilie  special  secretory  of  my 
life ;  his  name  is  Uurd  Bour,4ind  was  old  Man- 
4enton's  man  for  dead  and  life,  and  even  so 
Slow  for  me.  And  for  my  nsm  part,  he  shall 
know  of  all  diat  I  do  hnow  in  this  world,  so 


long  as  ever  we  live  toother ;  for  I  make  him 
my  houshold'-man :  be  is  well-worthy  of  credit ; 
and  I  recommend  litoi  to  you.  Always  to  the 
purpose  I  tliiuk  best,  for  our  Plot,  that  we 
meet  all  at  my  house  of  FasC-castle :  for  I 
have  concluded  w^th  Mr.  Alexander,  who  I 
think  shall  be  meetest  to  be  conveyed  quietly 
in  a  boat  by  sea ;  at  which  time,  upon  sure 
advertisement,  I  shall  have  the  place  very  quiet 
and  well  provided;  and  as  I  receive  your  an- 
swer, I  wdl  post  this  bearer  to  my  lord :  aud  I 
pray  you,  as  you  love  your  own  life,  (bccauf e 
jt  is  not  a  matter  of  mouse)  be  cirrumspcct  in 
all  things,  and  take  no  fear  but  all  shall  be 
well.  I  have  no  will,'  that  eitlier  my  brother, 
or  yet  Mr.  N.  R.  my  lord's  old  pedagogue, 
know  any  thing  of  the  matter  tiJi  ail  be  done 
that  we  would  have  done ;  and  then  f  cure  net 
who  gets  wit,  tliat  loves  us.  When  ye  have 
read,  send  this  my  letter  back  again  with  the 
bearer,  that  i  may  see  it  burnt  myself;  for  so 
is  the  fesbioa  in  such  errands :  and  il'you  please 
write  your  answer  un.the  back  hereof,  in  case 
ye  will  take  my  word  for  the  credit  of  the 
bearer,  and  use  all  expedition;  for  the  turn 
would  not  he  long  delayed.  Ye  know  the 
king's  hunting  will  lie  shortly ;  and  then  shall 
b»  nest  time,  as  Mr.  Alexander  has  assurM 
me,  that  my  lord  has  resolved  ^  to  enterprize 
that  matter.  Looking  for  your  answer,  com- 
mits you  to  Christ's  holy  protection.  From 
Fastcastle,  the  18th  day  of  July,  1600."  Sic 
sobscribitur,  Yours  to  utter  power  ready, 

Restalrio.'' 

''  Laird  Boor,  I  pray  you  haste  you  west  to 
me  about  the  errand  I  told  you ;  and  we  shall 
confer  at  length  of  all  things.  I  have  received 
a  new  letter  from  my  lord  of  Gowrie,  concern- 
ing the  purpose  that  Mr.  Alexander  his  lord- 
sliip's  brother  spoke  to  me  befere:  and  I  per- 
ceive that  I  may  have  advantage  of  Dirleton  ; 
in  case  his  ower  matter  take  effect ;  as  we 
hope  it  shall.  Always,  I  beseech  you,  be  at 
me  the  morn  and  «ven  ;  for  I  assured  his  lord- 
ahip'a  servants,  that  I  shall  send  you  over  the 
water,  witlun  three  days,  with  a  full  resolution 
of  all  floy  will,  anent  all  purposes  ;  and  I  shall 
indeed  recommend  you  and  your  trustiness  to 
his  lordship,  as  ye  »iall  find  an  honest  recom- 
penoe  for  your  pains  in  the  end.  I  care  not 
for  all  Che  land  I  have  in  this  kingdom,  in  case 
1  can  grip  of  Dirleton ;  for  I  esteem  it  the 
pleasantest  dwelling  in  Scotland.  For  God's 
cause  keep  all  things  secret,  that  my  lord,  my 
brother,  get  no  knowtedse  of  our  purposes ; 
for  I  rat]ierhe«aFdedi|Hi<3:.  And  so  looking 
for  yoQ,  I  rest  till  ifieenng.  (6ic  sabscribitur ,) 
Yours  to  power  ready,  Resta  lbio . 

<<  From  the  Cannongate,  the  18th  dayof  JitJy. 
P.  S.  I  am  very  ill  at  ease,  therefore  speed 
you  hitlier." 

**  Right  honourable  eir ;  <ril  toy  hear^  with^ 
humble  service  remembered.  Since  I  have 
taken  in  hand  to  enterpnse  ti^  my  lord  of 
Gowrie,  your  special  and  only  best  beloved ; 
,as  we  have  set  down  the  plat  already,  I  will  re- 
<|ue«t  you,  that  you  will  be  very  circwnipect 
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and  wise,  that  no  man  get  an  advantage  of  us. 
I  doubt  not  tut  yon  know  the  peril  to  be  both 
life,  lauds  and  honour,  in  case  the  matter  be 
not  wisely  used.  And,  for  my  own  part,  I 
shall  liave  a  special  respect  to  my  promise  tliat 
I  have  made.tu  his  lordship,  and'  Mr.  Alexan- 
der his  iordship^s  brother,  although  the  scaflbld 
were  se|  up.  if  I  connot  come  to  Falkland 
the  first  night,  I  shall  be  timely  in  St.  Johnston 
on  the  morn.  Indeed,  I  Uppencd  for  rov  lArd 
himself,  or  eke  Mr.  Alexander  his  lordship's 
brother,  at  my  house  of  Fastcastle,  as  I  wrote 
to  them  both.  Always  I  repose  on  your  adver- 
tisement of  the  precise  day,  with  credit  to  the 
bearer ;  for  hiiwbeit  he  be  but  ane  sillie  ghred 
old  carle,  I  will  answer  for  him,  that  he  shall 
be  very  true.  I  pray  you,  sir,  read,  and  either 
bum  or  send  agaw  witn  the  bearer ;  for  I  dare 
hazard  nty  lile,  and  all  I  have  else  in  the 
world,  00  his  messagei  I  have  such  proof  of  his 
constant  truth.  &t  commits  you  to  Christ's 
holy  protection.  (Sic  subscribitur,)  Yours  to 
all  power,  with  humble  service  ready, 

"  Restalrio. 

**  From  the  Cannongate,  the  S7th  day  of  July, 
1600.    P.  S.   I  use  not  to  write  on  the  back 
.of  any  of  my  letters,  concerning  this  errand.'' 

*^  My  lord,  my  most  humble  duty  with  ser- 
vice, in  most  Iiearty  manner  remembered :  at 
the  receipt  of  your  lordship's  Letter,  I  am  so 
comforted,  especially  as  your  lordship*8  pur- 
pose Gommumcated  to  me  therein,  that  I  can 
utter  my  joy,  nor  find  myself  able  how  to  en- 
counter your  lordship  with  due  thanks.  In- 
deed, my  •  lord,  at  my  being  last  in  the  town, 
Mr.  Alexander,  your  lurdsmps  brother,  impart- 
ed somewhat  of  your  lordship's  intention, 
anent  that  matter,  unto  me.  And,  if  I  had 
not  been  busied  about  some  turns  of  my  own, 
I  thought  to  have  come  over  to  St.  Johnston, 
and  spoken  with  yoar  lordship.  Yet  always, 
my  lord,  I  beseech  your  lordship,  both  for  the 
saiety  of  your  honour,  credit,  and  more  than 
that,  that  your  life,  my  life,  and  the  lives  of 
many  others,  who  may,  perhaps,  innocently 
smart  for  that  turn  afterwards,  in  case  it  be  re- 
vealed by  any,  and  likewise  the  utter  wraking 
of  our  lands  and  houses,  and  extirpating  of  our 
name;  look  that  we  be  all  as  sure  as  your 
lordship,  and  I  myself  shall  be,  for  my  own 
part.  And  then,  1  doubt  not,  but  with  God's 
grace,  we  shall  bring  our  matter  to  ane  fine, 
which  shall  bring  the  contentment  to  us  all, 
that  ever  wished  for  the  revenge  of  Machiave- 
lian  massacring  of  our  dearest  friends.  I 
doubt  not,  but  Air.  Alexander,  your  lordship's 
brother,  has  infi>nned  your  lordship  what 
course  I  laid  down,  to  bring  aU  your  co-associ-, 
ates  to  my  bouse  of  Fast-castie  by  sea ;  «»here 
I  f^uld  have  all  materials  in  readiness,  for 
their  safe  receiving  on  land  and  into  my  house; 
jgpaking,  as  it  were,  but  a  manner  of  passing 
time  in  aae  boat  on  the  sea,  in  this  fiur  sum- 
mei^tide ;  and  no  other  strangers  to  haunt  my 
house,  while  we  had  concluded  on  the  laying 
our  plot ;  which  is  already  devised  by  Mr. 
Aleiander  and  me.    And  I  would  wish,  that 


your  lordship  would  either  come,  or  send  Mr. 
Alexander  to  roe;    and  thereafter,  I  would 
meet -your  lordship  in  Leith,  or  qoietly  at  Res- 
talrig;   where  we  should  have  prepared  ane 
fine  batted  kit,  with  sugar,  and  comfits,  and 
w  ine ;    and  thereafter  confer  on  matters  ;  and 
the  soQner  we  brought  our  purpose  to  pass,  it 
were  the  better,  before  harvest.    Let  not  Mr. 
W.  R.  your  old  pedagc^ue,  ken  of  yonr  com- 
ing:    but  rather  would  I,  if  I  durst  be  so  bold 
to  intreat  your  lordship,  once  to  come  and  see 
my  own  bouse,  where  I  have  kept  my  lord 
Bothwell  in  his  greatest  extremiues ;  say  the 
king  and  his  council  what  they  would  :   and  in 
case  God  grant  us  happy  success  in  this  errand, 
I  hope  both  to  have  your  lordship,  and  his  lord- 
ship, with  many  others  of  your  lovers  and  his, 
at  a  good  dinner  before  I  die.    Always  I  hope, 
that  the  king's  buck-banting  at  Falkland  this 
year,  shall  prepare  some  daiuty  chear  for  os, 
against  that  dinner,  the  next  year,  jocote  hoc  to 
animate  your  lordship,  at  this  time :  but  after- 
wards we  will  have  better  occasion  to  make 
meny.    I  protest,  my  lozd,  befi>re  God,  I  wish 
nothmg  with  a  better  heart,  nor  to  atchieve  to 
that  which  yoor  lordship  woold  iain  attain 
unto ;  and  my  continual  prayer  shall  tend  to 
that  efiect ;   and  with  the  large  spending  of  my 
lands,  goods,  yea,  the  hazarding  of  my  life, 
shall  not  afray  me  from  that,  although  the  scaf- 
fold were  alr^y  set  up,  before  I  should  falsify 
my  promise  to  your  lordship,  and    persuade 
your  lordship  thereof:  I  trow,  your  lordship 
has  ane  proof  of  my  constancy  already  or  now : 
but,  my  lord,  whereas  your  lordship  desires,  in 
your  letter,  that  I  crave  my  lord,  my  brother's 
mind    anent  this  matter,  I   utterly  disassent 
from  that,  that  he  ever  should  he  ane  counsel- 
lor thereto ;  for  in  good  fiiith,  he  will  never 
help  his  frigid,  nor  hurt  his  foe.    Your  lord- 
ship may  confide  more  in  this  old  man,  the 
bearer  hereof,  my  man,  laird  JBour,  than  in  my 
brother ,  for  I  Itppen  my  life,  and  all  that  I 
have  else,  in  his  hands :    and  I  trow  he  would    * 
not  spare  to  ride  to  hell's-gato  to  pleasure  me ; 
and  he  is  iiot  beguiled  of  my  part  to  him.    Al- 
ways, my  lord,  when  your  loruship  has  read  my 
letter,  deliver  it  to  the  bearer  again,  that  I  may 
see  it  burnt  with  my  own  eyes :    as  I  have  sent 
your  lordship's  letter  to  your  lordship  again  ;   ^ 
for  so,  it  is  the  fashion  I  grant :  and  I  pray 
your  lordship  to  rest  fully  persuaded  of  me, 
and  all  that  1  have  promised  j  fi»r.I  am  resolv- 
ed, howbcit  it  were  to  die  in  the  mom%    I 
must  intreat  your  lordship  to  expede  Bour, 
and  give  him  straii  directions  upon  pain  of  his 
life,  that  he  take  never  a  wink  of  sleep,  until 
he  see  me  again ;  or  else  he  will  utterly  undo  ,^ 
us.    I  have  ^dready  sent  another  letter  to  theih' 
gentleman  your  lordship  knows,  as  the  bearer 
will  shew  your  lordship,  of  his  answer,  and  for- 
wardness with  your  lordship ;  and  I  shall  shew 
your  lordship  farther  at  meeting,  when  and 
where  your  lordship  shall  think  it  meetest. 
Till  which  time,  and  ever,  I  commit  your  lord- 
ship to  the  protection  of  Almighty  Uod.  Yoar 
lordship's  own  sworn  and  baaden  man^  to  obey 
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and  serve  with  effold  and  ever  ready  service,  to 
hit  utter  power,  to  his  iife*s  end.  (die  siibscri- 
biiui^  Restalrio/' 

«  From  G^nn*8  Green,  the  29th  day  of  July, 
1600.  P.  8.  Prays  your  Jordsbip  hold  me  ex- 
cused fur  my  unseemly  letter,  wliich  is  not  so 
well  written,  as  mister  were ;  for  I  durst  not 
let  any  writers  keo  of  it ;  but  took  two  sundry 
idle  days,  to  do  it  myself.  I  will  never  forget 
the  good  sport  that  Mr.  Alexander,  your  lord- 
sliip's  brother,  told  me  of  a  nobleman  of 
Padua.  It  conies  so  oft  to  my  memory ;  and 
indeed,  it  is  Aparastur  to  this  purpose  we  have 
in  hand." 

'*  Rjght  honourable;  my  hearty  duty  rcmem- 
bred,  ye  know,  I  told  you,  at  our  last  meeting, 
in  the  Cannongate,  that  Mr.  Alexander  my 
lord  of  Cowrie's  brother,  had  spoken  with  me 
anent  the  matter  of  our  conclusion ;  and  for 
my  own  part,  I  shall  not  be  hindmost.  And 
sinsyne,  1  got  a  l^ter  from  his  lordship*8  self, 
for  that  same  purpose. .  And  upon  tlie  receipt 
thereof,  understanding  his  lordship's  frankness 
and  forwardness  in  it ;  God  knows,  if  my  heart 
was  not  lifted  ten  stages.  I  posted  this  same 
bearer  to  his  lordship,  to  whom  you  may  con- 
credit  all  your  heart  in  that,  as  well  as  I :  For, 
and  it  were  my  verf  soul,  I  durst  make  him  mes- 
senger thereof,  I  have  such  experience  of  his 
truth,  in  many  other  things.  He. is  a  silly  old 
glyed  carle,  but  wonder  honest;  and  as  be  has 
reported  to  me  his  lordship's  own  answer,  I 
think  all  matters  shall  be  concluded  at  my 
house  of  Fastcastle ;  for  I,  and  Mr.  Alexander 
Kuthven,  concluded,  That  ye  should  come  with 
him  and  his  lordship,  and  only  another,  man 
with  you,  being  but  only  four  in  company,  intil 
one  of  the  great  iishing-boata  be  sea  to  my 
house,  where  ye  shall  land  als  safely,  as  on 
Leith-shore ;  and  the  house  against  your  lord- 
sliip's  coming  to  be  quiet ;  and  when  you  are 
about  half  a  mile  from  shore,  as  it  were  passing 
by  the  house,  to  gar  «et  forth  a  waff.  Sut  for 
God's  sake,  let  neither  any  knowledge  come  to 
my  lord,  mv  brother's  ears,  nor  yet  to  Mr.  W. 
B..  ray  Icid^  old  pedagogue ;  for  my  brotlier  is 
kittle  to  shoe  behind,  and  dare  not  enterprize 
for  fear,  and  the  other  will  dissuade  us  from  our 
jiorpose  with  reasons  of  religion,  which  I  can 
never  abide.  I  tliink  there  is  none  of  a  noble 
lieart,  or  carries  a  stomach  worth  a  penny,  but 
they  woold  be  content  and  glad,  to  see  ane 
contented  revenge  of  Grevsteil's  death;  and 
the  sooner  the  better  his  lordship  be  quick ; 
and  bid  Mr.  Alexander  rememlier  on  the  sport 
he  told  me  of  Padua :  for  I  think  with  myself, 
Itbat  the  qt^itation  on  that  should  stimulate 
^our  lordship.  And,  for  God's  cause,  use  all 
^our  courses  cum  dUeretione,  Fail  not,  sir,  to 
aend  back  again  this  letter :  for  Mr.  Alexander 
Jearaed  me  that  fashion,  that  I  may  see  it  de- 
stroyed myself.  «.V6o,  till  your  coming,  ever 
commits  you  heartily  to  Chnst^s  holy  protec- 
tiod.    From  Gun's  Green,  the  last  day  of  July, 

leoo." 

The  superscription  is  torn  away  from  the  last 
letter. 


The  Depositions  of  the  Witnessa  produced, 

are  as  follow  : 

^*  Mr.  Alexander  Watson,  minister  at  Colding- 
ham,  of  the  age  of  50  years,  married,  depones. 
The  five  missive  Letters  subscribed  by  the  laird 
Restalrig,  and  produced  .in  process  by  the 'Lord 
Advocate,  for  proving  of  the  reasons  of  Treason 
pursued  against  Robert  Logan,  son  and  appa- 
rent heir  to  Robert  Logan  of  Restalrig,  being 
shown  to  this  deponent ;  and  he  having  at  length 
sighted  and  considered  the  same,  depones,  That 
he  takes  upon  his  conscience,  that  he  venly  be- 
lieves, that  the  said  five  missive  Letters,  and 
every, one  of  them,  are  verily  and  truly  written 
by  the  said  unquhile  Robert  Logan  of  Restalrig, 
with  his  own  hand :  and  proves  this  of  some  of 
his  knowledge,  that  not  only  he  thinks,  that 
the  character  of  every  letter  resembles  perfectly 
the  said  unquhile  >  Robert's  hand-writ  «very 
way ;  but  also  agrees  with  his  fashion  of  spelling, 
which  he  has  particularly  remembred  in  every 
one  of  the  said  missive  Letters,  in  thir  points 
following :  First,  That  he  never  used  to  write 
ane ;;  in  the  beginning  of  any  word,  such  as  zou, 
jror's,  zeld,  xeoy  and  sick-like ;  but  *ever  writ  y, 
instead  of  the  said  z.  That  he  writ  all  words 
beginning  with  w,  with  singles;  and  when  that 
letter  w  fell  to  be  in  the  midst  or  end,  be  put 
ane  double  w.  That  when  he  writ  ^uhan,  gu- 
hair,  qlk^  or  any  such  words,  whilk  uses  to  be 
written  and  spelled  by  others,  with  which  he 
wrote  only  qh,  quhen^  quhair,  and  sick-like. 
Whenever  a  word  began  with  con,  he  Jiever 
wrote  con  at  length,  but  wrote  with  an  /7. 
Whenever  t  fell  to  be  in  the  end  of  a  word,  be 
wrote  it  without  a  stroke  through  i,  and  did  the 
like  whenever  it  fell  in  any  part  of  ane  word. 
And  for  farther  confirmation  of  the  premisses, 
he  produced  three  Letters  written  every  word, 
and  subscribed  by  the  said  umquhile  Robert 
Logan  of  Restalrig,  and  comparing  them  to  the 
five  other  Missives  produced  by  the  Advocate, 
show  evidently  the  direct  conformity  of  the  sa- 
men,as  well  in  the  character  and  true  resem- 
blance of  the  hand-writ,  as  in  the  spelling  and 
writing  of  divers  writs,  syllables  and  letter,  ac- 
cording to  the  particulars  above-specified.  (Sic 
subscnbitur,)         Mr.  Alexander  Watson." 

**  Mr.  Alexander  Smith,  minister  of  Chirne- 
side,  of  the  age  of  30  years,  or  thereby,  married, 
depones.  That  he  was  well  acquainted  with  the 
umquhile  laird  of  Restalrig,  by  reason  he  was 
pedagogue  to  his  bainis,  and  has  seen  ym 
many  of  his  hand^writs;  and  having  seen,  reaif, 
and  at  length  considered  the  five  missive  Letters 
produced  by  the  Advocate ;  and  inquired,  if  he 
knew  the  same  to  be  the  laird  of  Restalrig's 
proper  hand-writ?  Declared,  upon  bis  great 
oath,  That  he  certainly  believes  the  saids  five 
letters,  and  every  word  thereof],  to  be  the  laird 
of  Restalrig's  proper  hand  writ;  because  he 
finds  the  character  thereof  to  agree  every  way 
with  the  shape  of  his  ordinary  writing ;  and  re- 
marked very  particularly  the  manner  of  Restal- 
rig's spelling  of  many  words,  otherwise  nor  other 
men  coflcunonly'uses  to  write  and  spell,  accord- 
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ing  to  the  hail  partlcubn  remarked  of  before, 
by  Mr.  Alexander  Wataon,  the  witness  imme- 
dEstclf  preceding ;  and,  in  these  paint;,  and  in 
•U  Miieis,  coalbna  to  die  said  ^r.  Aleiander 
Wattan'i  deposition  ia  all  things ;  m/iJnu  rn«- 
•anicitfiuiue:,  because  hie  was  perfectly  aci]uiiiiit- 
«d  wicb  die  Inird  of  Bestalrig'i  haat!-writ  in  bis 
lifetime ;  and  was  pedagogue  to  his  bairns 
many  yeora,  and  in  his  company.  (Sic  tub- 
•cribiiur,)  Mr.  ALExtHDF.K  I<>iiitb." 

"  Sir  John  Amott,  Profost  of  Edinburgh, 
of  the  a|c  of  threeicore  ten  jean,  or  tlicrehy, 
DBrried,  depones,  Tbat  lie  was  well  acquainted 
with  Robert  Lof^  of  Sestalrig,  and  nith  his 
hand-writ,  faecaioe  be  bad  receit'cd  divers  of 
hi*  letters  himseif,  and  seen  sudj  other  letters 
written  by  bloi.  And  the  five  missive  Lettrrs 
praduccd  b^  ibe  Advocate  being  shown  to  him; 
■nd  be  having  se*.'n  and  considered  ibe  same, 
remambtTed  [bit  he  hnd  seen,  re«il.  and  per-- 
faclly  considefed  the  Laird  of  UestaJrig's  hand- 
writ,  al  the  letters  written  by  the  deponent  at 
Miy  tine,  or  bis  ann  band-writ.  And  to  lakes 
on  bis  cuDscieitce,  That  the  foresaids  five  mis- 
live  Bills,  produced  by  the  Advocate,  are  tlae 
proper  hand-writ  and  subicriulioi]  of  the  said 
umquhile  lunl  of  R«stAlnc,  be  his  iudgmenl. 
And,  for  verification  thereat,  has  produced  foor 
writs,  all  wriuen  be  the  said  umqubile  laird  of 
Bestatrig,  and  sent  Eo  tbit  deponent,  to  Ardu- 
bald  JouislnuD,  wrering  perfectly  in  spelling 
■nd  character,  with  the  taidt  ronsives.  (Sic 
•nbscribitur,)  Sir  John  Akhott." 

"Aieiondcr  Cu i It,  Sheriff- Cki*  of  Berwick 
of  the  age  of  50  yean,  cm-  thereby,  married, 
d(^K>nei,  Thu  lie  was  well  aai)uaiated  with  the 
vnqubiletaiitl  of  Resialrig,  and  hasaeen  many 
wid  sundry  of  his  writi,  und  reoeiveil  divers  of 
hit  leiten  directed  to  liiinself;  and  being  de- 
tired  to  see  and  consider  the  fife  Ixttert  pro- 
duced by  the  Advocate,  and  to  declare  whether 
be  knew  and  esteemed  to  be  all  written  by  um- 
e  laird  of  Restslrig;  depones,  upon 
^ence,  That  be  believe*  and  esteems 
the  saids  bail  letters  to  be  all  writtea  by  tbe 
laird  of  Resialrig  ;  reddens  cauiam  tciettlt^,  be- 
cause, not  only  the  cbarucier  agrees  every  way 
with  the  aliape  of  Restalrig's  hand-writ ;  but 
also  the  spelling  in  many  particular*,  wherein 
Beitahig  difiered  from  other  men's  form  of 
writing.  And  in  the  particulart  thereof^  de- 
pooas  conform  to  the  Iwo  fittt  Witnoties,  the 
minister*  of  CoMingbam  and  C3iiraesid«  ;  rtd- 
Jtmi  eandtm  cotuam  tcienlM*.  (Sic  snbtcri- 
bitur,)     ALCXUiDta  Ccia." 

"  William  Home  in  Aytoui>itiill,  of  the  age 
of  SS  years,  or  tberefaj,  married,  depanea,  That 
all  tbe  fire  Misuves  abo««-wrilteo,  being  shown 
to  ihia  dqionant,  and  having  at  length  oonai- 
ilerad  even  or»e  of  them,  takes  upm  hi*  con- 
■cieiKa,  IW  to  ha  knowledge,  Ibu  tbe  aaids 


£ve  I 


'.  all  * 


■cribed  by  the  amquhile  faurd  of  Settalrig  ; 
f>r  tbe  special  reasona  amttaiaeil  to  tbe  D«^ 
■Kkni  tiwde  by  Ur.  Alex.  Wataoa,  and  Mr. 
Alei.  Smhb,  ministers ;  and  Alex.  Coik,  ftfaa- 
nff^^kik of  Berwick;  to  wbom  b*  b cmforaa 


in  all  things,  reddeai  tat^mcauum  Mcientim- 
(Sicaubsc.)     Wm.  Home." 

"  Jolin  Uorne,  Notary  io  Ay  mouth,  of  tbe 
tgt  of  43  years,  or  tbeiebf,  ntfufiu,  depones, 
I'he  fi)r«*Nids  five  misuve  IhUs,  bciu^  ai  len^b 
lighted  and  coiMiderwl  by  tliis  deponent,  <te- 
punes  and  declares,  upon  cunai-ience,  to  his 
knowledge,  all  the  saida  five  filissives  are  the 
laird  of  KcsIairig'B  pioper  hand-nrit  and  sub- 
tcription,  Ibr  the  reasons  abovc-wrilten  ni  the 
depositiou  of  Wm.  liume,  rtdJtat  tandeii)  can- 
tata icieatU.    (Sic  sabsc.)     JouN  IIorh):.'* 

"  Mr.  \Vm.  Ko}:^,  minister  at  Ayuun,  of 
the  age  of  30  ve:trj,  or  tliercby,  married,  de- 
pones, That  be  knew  tvell  the  Uird  of  Restiiln<!, 
and  has  seen  of  Ins  writi,  and  pruductd  uii- 
letter,  written  by  Resliilrig  to  iJic  Uird  uf 
Aytonn,  at  written  with  Itesijilrig'!!  oxvn  lumd- 
•TiL  And  havtni;  coiisidtrud  tbe  five  writs 
pniduced  by  tliu  Advocate;  dixlares,  That  he 
tltinltB  thcin  likely  to  be  bib  writjs ;  and  iliai  rhe 
Muue  appears  to  be  lury  like  bis  writ,  by  tbe 
coufomiiiy  uf  letters  luid  saitlliuE.  (Mtbobsc.) 
Wji.1I.jcc." 


Jurv,  judicially;  and  also  upon  the  scat- 


foltC 


1  tbe 


lathofAug.  1608.    Whicb  Deposition  aud 

Declaration  w«»  made  before  the  Council, 

on  tbe  lOth  Aug.  1(308,  written  by  tlie  Clerk 

of  Council,  James  Primrose;  and  sutsiribed 

by  Sprott's  own   hand,  in  tlie  presence  of 

tbe  cari  of  Dimbar,  tbe  earl  of  Lothian, 

tbe  bishop  of  Ross,  the  lord   iloly-rood- 

Houte,  llie  lord  Scoon,  the  lord  Bliintyre, 

sir  Wi1U:>.o  Hart,  Lord  Justice,  Mr.  John 

Hall,   Mr.  Patrick   Gallownv,   Mr.   Peter 

Uewait,  all  tliree  Ministers  of  die  Kirks  of 

£dinbargh. 

George  Sprutt,  notnry  b   Aymouth,   being 

brtnight  to  ttie  scaifold  and  pliK;e  orexcciicion, 

be,  in  public  audience  of  the   liail  ptDple,  ni 

the  four   nouki   of    tlie' scaffold,   rulitn-d  bii 

former  Depositiiin,   nnent  his  koowladj^c,  i 


majesty  bBiable  forgiveness ;  beint;  most  sorry 
and  gneved  tbit  he  had  ofiendeil  Ciod,  and  the 
king's  majesty,  in  concealing  sucb  a  vile,  di-- 
tettaUe,  and  unnutural  Treaaon,  cnterpriud 
by  the  eari  of  Gowrie  and  laird  uf  Hesialrig, 
against  bis  natural  king,  so  good  and  so  ^dly 
a  nrinoe,  who  has  ever  been  so  gt«cious  to  lii» 
rat^ecla,  nod  l4i  ibia  bail  inland ;  protesting. 
That  if  he  had  n  tbousoad  liie*  to  render,  and 
wer«  able  to  lulEer  tea  thousand  deaths,  it  is 
nut  sufficient  satisfkctioii  aud  rccompeiice  lor 
bit  to  foul  and  horrible  oSence;  and  that  Cud 
bad  preserved  hira  from  many  great  perils, 
when  hit  lile  was  in  extreme  danger,  to  bring 
him  to  this  public  declaratioD  of  that  detest- 
able and  horrttile  fact,  in  tetiifying  of  the 
truth ;  as  he  said  publickly,  io  presence  of  all 
tbe  pei^ile,  in  tbcae  words  following :  '  To  my 
'  own  tbame,  the  ihame  of  the  devil,  and  tha 
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*  glory  of  God;  for  aaiiifVing  the  otmseiences 
'  o(  all  these  (if  any  be)^  totiC  hus,  or  cm  make 
<  any  doubt  of  the  truth  of  thieto  clear  a  matter.' 
Ana  he  acknowledges^  that  hid  haunting  with 
Restalrig,  who  was  a  man  without  reHgion, 
and  fto^ect  to  many  other  vices;    and   his 
thoughts  of  himself  in  tliirmattets,  after  the 
first  sight  of  Restah-ig's  Letter  written  to  Guw- 
rie,  and  his  continual  bearing  of  company  with 
Hestolrig  and  laird  Boar,  who  was  trreltgioas, 
and  wit^at  fear  of  God^  bit>ught  him  from  one 
sin  to  another,  and  consequently  to  this  griev- 
ous crnne,  for  the  which,  most  justly,  worthily 
and  wiHingly.  he  is  now  to  render  his  life.  And 
lie  desired  ail  the  people  to  beware  of  ill  com- 
pany ;  and  namely^  of  the  company  of  those 
who  are  void  of  religion.    And  he  desired,  tbnt 
this  his  Declaration  might  be  inserted  in  his 
Process :  as  alto,  he  desired  the  ministers  of 
God's  Word  to  publiih  this  Declaretion  tu  their 
folks,  from  their  palpits ;  and  took  every  one 
of  them  who  were  present  by  the  hand,  with 
their  promise  to  do  the  same:  saying  unto 
them,  That  this  was  the  most  glorious  day  that 
ever  Itis eyes  did  see;-  and  with  these  words  he 
prostrates  himself,  and  fiills  upon  his  knees,  in 
presence  of  the  hail  people,  and  made  a  very 
pithy  Prayer.    (See  p.  706).    And  so  he  con- 
tinued a  good  space,  m  a  most  fervent  prayer, 
to  the  great  admiration  and  rejoicing  of  all  the 
people;  and  in  a  better  form  and  manner  nor 
any  of  the  beholders  and  hearers  can  be  able  to 
set  down  in  writ,  the  same  not  being  written 
in  the  present  time,  because  there  was  no  place 
of  writing  upoR  the  scaffold,  in  respect  of  the 
prease  and  multitude  of  people.    And  going 
up  the  ladder,  he  desired  liberty  to  sing  the 
6th  Psahn,  and  requested  the  people  to  ac- 
company him  in  singing  thereof;  which  beini; 
granted,  ond  he  being  at  the  ladder^iead,  Hie 
same  was  tane  up  and  sung  by  himself,  with  a 
very  loud  and  mighty  voice,  and  was  assisted 
with  above  the  number  of  500  persons,  who 
with  tears  Rceomptxnicd  him  in  singing  of  that 
song.    After  the  ending  thereof,  he  repeated 
and  ratified  his  former  Deposition:  and  wi^ 
that,  recommending  his  soul  to  God,  he  ^s 
thrown  over,  and  so  ended  his  mortal  life.    In 
witness  whertof,  we  under-Subscribers,  who, 
for  the  most  part,  were  all  of  us  upon  the  scaf- 
fold with  him,  and  remained  with  nun  unto  the 
time  of  his  death ;  and  otheit  of  us  in  so  con- 
venient places  near  to  the  scaflR>ld  with  him, 
that  we  did  hear  all  that  was  'spoken  by  him, 
have  subscribed  thit  presents  with  our  hands. 
(Sic  subsc.)     Glasgow^  B.  Galloway,  M.  B. 
Brechin,  Balibur  of  Borley,  Holy-rood^house, 
John  Preston,  Thomiid  Regra,  Peter  Sharp, 
Bskanquhal,  Mr.  Hewat,  Mr.  George  BIytn, 
Mr.    Patrick  Galloway,  John  Hal),    Walter 
Charles  Lomsden,  Richard  Tobie,  Baillie  of 
£dinbttrgb,  William  Speir,  Baillie,  James  Aio- 
sly,  Baillie  of  Edinburgh,  &c. 

What  is  oontained  in  this  speech  being  con- 
tfonant  to  his  Deposition  made  befbre  the  Privy 
Counoil,  as  also  before  the  Inquest;  here  is 
Added  the  Deposition,  as  ^tted  by  him.*^ 


This  Sprott,  aftef  diuers  Examinations,  being 
moved  with  remorse  of  conscience,  for  the  long 
concealing  of  the  foreknowledge  of  this  treason- 
able Conspiracy;  confesseth,  declaretk,  and 
deponeth,  with  the  peril  of  his  own  life: 

"  That  he  knew  perfectly,  that  Robert 
Logan*,  late  of  Restalrig,  was  privy,  and  upon 
the  ibr^nowledge  of  Guwrie's  treasonable  Con- 
spiracy. And  for  the  greater  assurance  of  his 
knowledge,  deponeth,  that  he  knew  that  there 
were  divers  Letters  interchanged  betwixt  them, 
anent  the  treasonable  purpose  aforesaid,  in  the 
beginning  of  the  month  of  July,  1600.  Which 
letters,  James  Boer,  called  latrd  Bour,  serritor 
to  Restalrig,  (who  was  employed  mediator  be- 
tv^'ixt  them,  and  privy  to  all  tlutt  errand)  had  in 
keping,  and  shewed  the  same  to  Sprott  in  tha 
place  of  Fn^tcastle.  And  jproducing  the  earl 
ofGiJwrie's  letter  to  Restalrig;  Which  Letter, 
written  every  word  with  Restalrig's  own  hand, 
w^  subscribed  by  him  after  his  accustomed 
manner,  (Restalrig;)  and  was  sent  to  the 
earl  of  Gowrie,  by  the  said  James  Bour.  After 
whose  return  within  fi?e  days,  with  a  new 
letter  from  Gowrie,  he  staid  all  night  with  Re- 
stalrig in  Gun's  Green  (a  house  of  Restalrig's) : 
and  Restalrig  rode  to  Lothian,  the  morn  there- 
after, where  he  staid  five  or  six  days.  Then 
after  his  returning  passed  to  Fastcastle,  where 
he  remained  a  certain  short  space.  And  fur- 
ther deponeth.  That  he  saw  and  heard  Restal- 
rig read  the  last  letter,  which  Bour  brought 
back  to  him  horn  Gowrie,  and  their  conference 
thereanent.  And  beard  Bour  say,  sir,  if  you 
think  to  make  any  commodity  by  this  dealing, 
lay  your  hand  to  your  heart.  And  Restalng 
answered,  that  he  would  do  as  he  thought  best. 
^\nd  further  said  to  Boar,  howbeit  he  should 
sell  all  his  o^'n  land  that  he  had  in  the  world, 
he  would  pass  through  with  the  earl  of  Gowrie'; 

for  that  matter  would  give  him  greater  content- 

-  —   -~  — — ^^-i^-^^— ~-— ■^— ^— -^-^-«— — ^»a— ■— »-^^— ^— 

*  Great  part  of  this  Evidence  is  in  the  Trial 
of  George  Sprot,  No.  86,  though  not  so  fuU. 
For  the  earl  of  Cromerty,  in  his  Account  of  the 
Cofispirnciesof  theearl  of  Gowrie,  (from  whence 
this  is  taken)  ssys,  p.  126,  '  Mr.  Crawford  did 
bring  a  pamhlet' printed  at  London,  anno  1609, 
published  by  Dr.  George  Abbot,  then  arch- 
bishop of  Canterbury,  who  being  providentially 
in  Scotland  in  ih^  year  1608,  the  doctor^ 
curiosity  brought  him  in  amongst  the  multitude 
of  hearers  of  that  Trial,  of  G.  Sprott,  whereby 
he  was  so  convinced  of  the  truth  of  Gowrie  s 
Treasons,  and  of  the  malice  of  the  king's  ca- 
lumniators, as  moved  the  good  doctor  to  intreat 
for  an  extract  and  account  of  the  whole  pro- 
cess, attested  by  sir  William  Hart,  Lord  Justice 
of  Scotland,  at  that  time  (which  the  doctor 
brought  with  him  to  England,  and  caused  it  to 
be  printed,  with  a  long  Preface,  from  which 
the  Trial  of  O.  Sprott,  is  taken.)  But  that 
Paper,  printed  at  London,  being  dra^^  out  as 
a  Memorial  for  Dr.  Ahbot's  own  use,  and  tiot 
as  a  full  Abstract  of  what  is  recorded,  which  I 
now  publish  from  the  orii»inal  Depositions,  Let- 
ters, and  other  Writs,  lymg  in  record. 
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nienty  nor  if  had  the  whole  k inborn :  and 
rather  or  he  shoald  falsify  his  promise,  and  re- 
call his  vow  that  be  had  vowed  to  the  earl  of 
Guwrie^  he  should  spend  all  that  he  had  in  the 
world,  and  haxard  his  life  vtitli  his  lordship. 
To  whom  Bour  answered,  You  may  do  as  you 
please,  sir ;  but  it  is  nut  my  counsel  that  ye 
should  be  so  sudden  in  that  other  matter.  But 
fgr  the  condition  of  Uirhoun,  I  would  like  very 
well  of  it.  To  whom  Restalrig  answered,  con- 
tent Tourself.  I  am  at  mv  wit's  end.-^And  far- 
ther aprott  deponeth,  .Tnat  he  entered  himself 
thereafter  in  conference  with  Bour,  and  de- 
manded what  wa9  done  betwixt  the  laird  and 
the  earl  o£  Cowrie  ?  And  Bour  answered,  That 
he  believed  that  the  laird  should  get  Dirltoun 
without  either  gold  or  !»ilver,  but  ten  red  that  it 
should  be  as  dear  unto  him.  And  Sprott  en- 
q^uiringhow  that  could  be:  Bour  said,  they  htd 
another  pye  in  hand  nor  the  selling  of  any 
land ;  but  prayed  Sprott,  for  God's  ^e,  that 
he  would  let  be,  and  not  trouble  himself  with 
the  laird's  business;  for  he  feared,  witliio  few 
days,  the  laird  would  either  be  landless  or  life- 
less."— And  the  said  Geoi]ge  Sprott  being  de- 
manded. If  this  his  Deposition  was  true,  as  he 
would  answer  upon  the  salvation  and  con* 
demnation  of  his  soul ;  and  if  he  would  go  to 
death  with  it,  seeing  he  knowetli  the  time  and 
hour  of  his  death  to  approach  very  near?  de- 
ponethfor  answer,  ''  That  he  hath  not  a  desire 
to  lire,  and  that  he  knows  the  time  to  be  short, 
having  care  of  no  eartlily  thine,  but  only  for 
clearing  of  his  conscience  in  the  truth  of  all 
these  things  to  bis  own  shame,  before  the  world, 
and  to  the  honour  of  God,  and  safety  of  his 
own  soul :  That  all  the  former  points  and  cir- 
cumstances contained  in  this  his  deposition, 
with  the  deposition  made  by  him  the  5th  of 
July  last,  and  the  whole  reman  ten  depositions 
made  by  him  sen  that  day,  are  true ;  which  he 
will  take  on  his  conscience,  and  as  he  hopeth 
to  be  saved  of  God,  and  that  he  would  s^al  the 
same  with  his  blood.** — And  farther,  being 
demanded,  where  this  above-written  Letter, 
written  by  Hestalrig  to  the  earl  of  Gowrie, 
which  was  returned  again  by  James  Bour,  is 
now }  deponeth,  *'  Tlmt  he  abstracted  it  quietly 
from  Bour,  in  looking  over  and  reading  Bour*s 
letters  which  he  had  m  keeping  of  Restalng*s ; 
and  that  he  left  the  above-written  letter  in  his 
chest  among  his  writings,  when  he  was  Uikcn 
and  brought  away,  and  that  it  is  closed  and 
folded  witiiin  a  piece  of  paper.''  This  foresaid 
l!)epo8ition  was  made  by  him  the  10th  August, 
1608,  written  by  James  Primrose,  Clerk  of  his 
majesty's  Privy-Council;  and  subscribed  with 
the  said  George  Sprott's  own  hand ;  in  the  pre- 
sence of  the  earl  of  Dunbar,  the  earl  of  Lothian, 
the  bishop  of  Ross,' the  lord  Scoon,  the  lord 
Holy-rood-house,  the  lord  Blantyre,  sir  W. 
Hart,  his  majesty's  justice,  Mr.  John  Hall,  Mr.. 
Patrick  Gfilloway,  Mr.  Peter  Vlewart,  minb- 
ters  of  the  kirks  of  Edinburgh.  (Subscribed 
^   with  all  their  hands.) 

And  also  the  11th  day  of  the  foresaid  month 
nnd  year,  the  laid  George  Sprott  being  exa- 


mined in  the  presence  of  a  number  of  the  Coun- 
cil and  ministers  tHbresaid;  and  it  being  de- 
clared to  him,  That  the  time  of  his  death  now 
very  near  approached,  and  that  therefore  they 
desired  him  to  clear  liis  conscience  with  an  up- 
right -declaration  of  the  truth ;  and  that  he 
would  not  abuse  the  holy  name  of  God,  to  make 
him,  as  it  were,  a  witness  to  untruths;  And 
specially  being  desired,  that  he  would  not  take 
upon  him  the  iimocent  blood  of  any  person 
dead  or  quick,  by  making  or  forging  lies  and 
unt rutin  against  them  : 

« Deponelh,  That  he  acknowledgeth  his 
grievous  oflfences  to  God,  (who  hath  made  liim 
a  reasonable  creature)  in  abusing  his  holy  name 
with  many  untruths  sen  the  beginning  of  this 
Process;  but  now  being  resolved  to  die,  and  at- 
tending the  hour  and  time  when  it  shall  please 
God  to  call  him,  he  deponeth  with  many  attes- 
tations, and  as  he  wisheib  to  be  particif)aut  of 
the  kingdom  of  heaven,  where  he  may  be 
countable  and  answerable  upon  the  salvation 
and  condemnatimi  of  his  soul,  for  all  his  do« 
ings  and  speeches  in  this  earth,  that  all  tliat 
he  hath  deponed  sen  tlie  fifth  day  of  July 
last,  in  all  hu  severall  depositions,  were  true 
in  every  point  and  circumstance  of  the  tame; 
and  tliat  there  is  no  untruth  in  any  point 
thereof." 

•  And  having  desired  Mr.  Patrtc  Galloway  to 
make  a  prayer,  whereby  he  might  be  comforted 
now  in  bis  trouble;  which  was  done.  '*  The 
said  depooer,  with  many  tears  after  the  prayer, 
af&rmed  this  Ixis  deposition  to  be  true  ;  and  for 
the  confirmation  thereof,  declared,  that  he 
would  seal  the  same  with  bis  blood." 

I  had  almost  forgotten  that,  which  in  this 
action  of  his  death  was  strange,  and  in  a  man- 
ner marvellous.  For  being  urged  by  the  minis- 
ters and  other  of  good  rank  upon  the  scafibld, 
that  now  at  tliis  end  he  should  declare  nothing 
but  the  trutli  (touching  the  matter  for  which  he 
suffered)  on  the  peril  df  his  own  salvation  and 
condemnation  ol  his  soul ;  he  for  the  greater 
assurance  of  that  his  constant  and  true  Deposi- 
sition,  promised  (by  the  assistance  of  God)  to 
giro  them  an  open  and  evident  token  before 
the  yielding  of  his  spirit.  Which  he  accom- 
plished thereafter :  for  before  his  last  breath, 
when  he  had  hung  a  pretty  space;  be  lift  up 
his  hands  a  good  height,  and  clapped  them  to- 
gether aloud  three  several  times,  to  the  great 
wonder  and  admiration  of  all  the  beholders. 
And  very  soon  thereafter  he  yielded  his  spirit. 

As  in  the  Account  of  Gowne*s  and  his  bro- 
ther's Process,  I  did  not  insert  the  libel  and 
Summons,  nor  Executions,  verbaiim :  as  being 
very  tedious  and  useless'  to  readers ;  on  the 
same  motives  I  do  so  here,  but  I  insert  the 
Doom  and  Sentence  verbatim  :  the  Libel, 
Summons  and  Autograpbont  of  these  and 
ntlicrs  being  at  full,  in  the  public  Kecords,  and 
patent  to  all  enquirers. 

June  1609.  To  wbiUi  Summons,  with  the 
Executions  and  Indorsations  thereof  respective 
foresaids,  being  tliis  instant  day  read  in  pre- 
sence of  his  roajestyls  Commissioner  and  £«t«tes 
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offmrliaaiefit,  first  in  ^atin,  aod  thereafter  in 
Scuts ;  The  said  Robert  I>ogaii  being  olt  times 
called  of  new,  at  the  Tolbooth  nindonr  of  the 
Boid  Court  of  Edinburgh,  to  ha«'e  compeared 
aod  answered  to  the  said  Summons  of  Treason, 
und  Reasons  and  Causes  therein  contained: 
And  ha  not  compearing  to  have  defended  in  the 
said  matter :  and  to  have  answere<l  to  the  said 
Summons,  The  said  sirThonias  Hamilton  of  Byu- 
nie,  kt.,  Advocate  to  our  sovereign  lord,  desired 
the  said  estates  declaration,  if  the  Reasons  of 
the  said  Summons  were  relevmit:  the  whilk^ 
Estates  found  the  said  summons  and  Reasons 
and  Causes  therein  contained  relevant.  There- 
fore the  said.  Advocate  of  new  for  proving  of  the 
foresaid  Summons  of  Treason  raised  against  the 
said  Robert  Logan,  bearing  and  containing  a^  is 
above- written  ;  repeated  all  the  foresaid  mis- 
sive Billsy  and  the  saids  Depositions  of  the  said 
Witnesses  examined  before  the  saids  Lords  of 
Articles  and  Lords  of  Secret  Council  respec- 
tive; and  also  George  Sprott*8  Deposition, 
Conviction  and  Confession,  in  Judgment,  and 
mt  his  Execution  to  the  death,  for  the  said  cause 
of  Treason ;  with  the  hail  other  Writs  and  pro- 
bations produced  and  repeated  by  him  of  before; 
for  provmg  of  the  foresaid  Summons  of  Treason, 
and  Reasons  t}aerein  contained;  and  desired  the 
•aids  Estates  of  parliamoot  yet,  as  of  before,  to 
advise  the  probations  foresaids,  led  and  deduc- 
ed in  the  said  matter;  and  to  pronounce  tlieir 
sentence  of  parliament  thereuntil,  according  to 
the  said  probations  and  their  consciences :  And 
thereafter^  the  hail  Depositions  of  the  Wit- 
nesses, missive  bills,  and  bail  writs,  and  proba- 
tions, being  read,  seen,  and  considered  by  ibe 
foresaids  hail  estates  of  parliament ;  and  tbcy 
therewith  being  ripely  advised,  the  said  lord  com- 
missioner and  estates  of  parliament  findes,  de- 
cerns, and  declares.  That  the  foresaid  umifubil 
Riibert  Lo^n  of  Restalrig  committed  and  did 
in  his  hfe-tune,  open  and  manifest  Treason,  in 
all  the  points,  articles,  and  manner,  Contained 


in  the  said  Summons :  and  therefore  it  wa§ 
giv^n  for /loom  by  the  mouth  of  Divid  Lindsay, 
Dempster  of  parliament,  in  manner  and  forus 
as  follows : 

'  This  court  of  parliament  shows  for  law, 
'  that  the  said  umquhil  Robert  Logan  of  Res- 
'  talrig,  in  hi3  life-time  committed  the  fore* 
'  said  crime  of  treason  and  lese  majesty ;  and 
'  that  he  was  art  and  part  guilty,  and  partaker 
'  thereof,  against  our  sovereign  lord  and  autho- 
'  rity  rryyal ;  and  that  the  foresaids  cruel,  wick* 

*  ed  and  treasonable  crimes  were  interpri^ed^ 

*  by  his  causing,  persuasion,  counsel  and  help. 
'  Likeas,  the  said  umquhil  Robert  Logan  of 

<  Restalrig,  treasonably  couxiselled  the  foresaid 
'  crime  of  lese  majesty  to  his  death,  and  in  his 

<  deatii,  in  all  manner,  at  length  contained  iti 

<  the  said  summons:  and  therefore,  depones 
'  and  declares  the  name,  memory  and  dignity 

*  of  the  said  umqoihil  Robert  Logan  of  ResiaU 

*  rig,  to  be  extinct  and  abolished,  aod  his  arms 
'  cancelled^  riven  and  delete  forth  of  the  books 
'  of  arms»  and  nobility ;  so  that  his  posterity 
'  shall  be  excluded,  and  be  unhabile  to  possess 
'  or  enjoy  any  offices,  honours,  dignities,  lands^ 

*  tenements,  rooms,  rents,  possessions  or  goods, 
'  moveable  or  uumoveable,  rights  and  others 
'  whatsomever,  within  tlie  kingdom,  in  all  time 
'  coming ;  ai^d  that  all  the  said  goods,  lands, 
'  rooms,  tenements  and  other  goods,  moveable 

*  and  unmoveaUe,  rights  and  others  whatsom- 

*  ever  pertaining  to  the  said  umquhil   Robert 

*  Logan  of  Restalrig;  or  which  might  otherways 
'  have  pertained  to  lum,  at  any  time,  since  his 

*  conspiring  of  the  said  treasoDsble  crimes,  to 
'  be  escheat  and  forefaulted  to  our  sovereign 
'  lord;   to  appertain  and  remain   perpetually 

<  with  his  miyesty  in  property.  And  this  I  give 
'  for  Doom.' 

Note,  Here,  as  in  Cowrie's  Process,  that  the 
citing  of  dead  persons  is  among  the  legal  forms, 
prescribeil  both  by  our  laws,  and  laws  of  seve- 
ral other  nations. 


88.  The  Trial  of  the  Lord  Balmerinoth,*  at  St.  Andrews,  for  High 
Treason:  the  10th  of  March,  7  James  I.  a.d.  I6O9.  [Copied 
fiom  a  MS.  in  the  Bodleian  Library,  Rotida;  in  Archivo,  A. 
3033.  44,  10.  And  though  short,  is  a  more  perfect  Copy  thaij 
that  in  the  Cotton  Library,  Julius,  F.  6.  N.  34.] 

jT  If  £  Lords  being  set,  the  lord  Balmsrtnoth 
was  sent  for:  and  being  come,  the  Lord  Advo- 
cate told  bim,  There  was  a  Warrant  conie  from 
his  majesty  for  his  Trial,  and  therefore  desired 

•  TheJord  Balmerino  was  a  professed  Pro- 
testant :  bur,  upon  what  motive  is  not  known, 
ho  oflcn  pressi*d  the  king  to  write  a  Letter  of 
CompUnient  (o  the  Pope,  which,  it  seems,  his 
mtyesty  bad  as  often  refused  to  do.  Hereupon, 
ss  the  thing  is  related,  Balmerino  writ  the  Let- 
ter^ and  brifising  the  king  several  Dispatches  at 
S  time  when  U\%  ougesty  was  ia  liaste  to  he  gone 

VOL.  J  I. 


to  know^  whom  hs  had  entertained  to  speak  L§ 
him. 

He  answered,  **  He  bad  great  necessity  to 
speak,  the  cause  being  such  as  concerned  his 

a  hunting,  thrust  it  in  amon^  the  rest ;  aod  tlie 
king,  through  inadvertency,  in  that  hurry,  signed 
it.  The  Letter  thus  signed,  was  sent  away,  and 
no  more  heard  of  it  till  some  years  after,  cardi- 
nal Bellarmine  mentioning  of  it  to  the  king's 
disadvantage,  his  mnjesty  was  obliged  to  taks 
notice  of,  aud  to  cjuestion  ihp  Secr^ary  about 
it. 

S  A 
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life  nml  estate;  but  he  hud  crcatcr  ncces^itv  to 
li.)lil  his  peace,  hy  rcajjon  of  hit*  otTi  ict^  A\tjich 
wa^  sue  li  ii"s   ii  a»:iuiUcH  n.»  c\cuf-e ;    aiul   my 
jrrit'f  r.^r  it  h)  «;ri'iir,  as  it  will  i:ol  iiuTer  inc  to 
cxtciiiir.*e  my  cTi:iic:  niul  th*  «foie  I  will  nei- 
tfep  ii.til'c  I'ifv  fiirr.«i  iui  :>reilcil  in  lii^.t,  v.liore- 
uiUo  i:iy-<li"ull  \v:l'ii  ur  tlie  aiiiirc  of  any;  n.ir 
will  I  (If-ire  '\  iiwvcr  lo  in:ike  lli;'.t  schmii  less, 
v.iiich  1  vioiiM  l.:iv«;  :.U  t!ie  v.orl'i  know   to  Uv 
siirh  as  it  is. — llcein  :iie  two  pon.ts  iu  whioli 
I  won'.il   h  ive  all   men  S)at:>rieil  conceriiitig  his 
liiajcfty  :  I'irst,  for  i.is  majesty '»  innorfucy  in 
theTMJtiiig  of  ihe  litter;    f^r  1  protect  1  couKl 
never  draw  Www  to  hear  wiili  paii^mce  my  niti- 
tion.     IJiJt  \v'.  di.j  ii:ierly  aiul  ah^nlutiiy  refui-o 
lo  take  llictt  c:iU^^e   a;.^liIl«t  (!'i!i-cion"t.',  \%hii:}i 
wouH  iH'ither  s-Uisfv  iiio,  v.h<»  in  a  politic  iiutu- 
nil  (Viijn?e  hail  co.iceitcd  it  liii'jhl  be  Ix'l.ovcful 
for  his  majo'ty  ;  and  s«»  applied  myself  to  lliai 
CTOuktil  (ievire,  which  iulh  worthily  l.roniilu 
in»?  to  this  estate  v.  hi  rein  I  now  stmid. — 'l'l»e 
ecnn<l  tliiofr  Cf>nceming  liis  m?jcsty,  is  this  : 
Thut  wli«rtafl  s,oiiie  in  mr.licc  to  hism.?itstv,  or 
mv  fri«  nds  in  cwnimist  ration  of  niv  estate,  mav 
think  and  rt  port  it  loo  rigorous  and  cruel  a 
CfmrbC,  whicii  i>  hehl  n«;ninst  me  in  a  matter  of 
this  mo.ueni,tl.v'  ?u.L'c:".tini;of  a  Ifcitci"  of  re  com- 
mend.itiun,  ^)    pn>ccc'd    a::-nn'»t  my   life   anti 
estate  ;  I  would  have  siuh  know,  th:»t  liii  m»- 
jc,s<y*s  clemency  is  many  ways  tci;iliul  nnto 
the  wuld,  in  cases  that  have  seemed   more 
nearly  la  cOnrein   him  ;    and   therefore   oku 
should  not  j'ld^e  of  his  majesiv's  disposition 
t  J   mercv    hv    lh:s   action  ;      hat   rather    c.i'«t 
rhfir  eves  upon    n)v   nnl)aj'i»inis«,  uho   liave 
oiUMided  in  such  a  \:  ,in:  as  h.-*  lai'jerly  can  ex- 
tend no  favour  to  me  without  llu»  (l.{m:i;:;<:-  of  his 
own  JDiiour,  \\{:iv.h  bcisi;^  dearer  to  hiin  lh;ni 
Lis  life,  it  m  St  ncCw-  lur  more  tendeied   tli.m 
twenty  thou>and  suci»  li\<.^  as  mine.  An.!  thero- 
ibre  I  desire  not  to  I  e  si'ured  at  so  dear  a  rale 
as  the  iaipcachuient  of  hi-*  majesty's  h  )n')iir, — 
Tiicre  are  hkcAi>e  two  tJMi's  c;»ncernin«4  n»y- 
frclf,   wh.ich   I   desire  I'.il  nifrn   t  i    ua  icrst.md. 
First,  Thut  1  hnfl  no  aim  at  the  altcTi'iion  of 
Religion,  ur  to  I  rli'i:  in  a  Toieratuju,  or  wl.at 
you  will  tenn  it,  by  the  wrliiug  of  tint  letter: 
Dvit  merely  a  politic  C'.)iirv?,  as  I   have   s;»id, 
whicli,  U5U  natural  man,  1  conceited  ini^ht.fur- 
llicr  his  majosty'b  right.      And  this  I  protect  to 
be  true,  as  I  bhali  answer  God  in  the  Day  of 
Judiment,  when  the  secrets  cjf  all  hearts  s!i;dl 
be  disclosed. — Xext,I  would  have  no  man  think 


that  it  was  cain  or  anv  private  ndfantf>!re  that 
drew  ir,e  to  that:  for  1  protest  I  never  rtccxed 
or  expected  the  Kmm  uwanl  fiom  any  prince 
in  the  world,  save  fron»  tie  V.uvi  mv  m;»«trr. 
And  thi-s,  as  f  i-hall  answer  tie  '_,rcat  God  m 
heaven," 

'1  his  said,  the  Jnrv  was  called,  and  in  ll.eir 
heiriiHj:  was  read  tht-  Indictment,  v.-hich  ai!i;ra- 
vated  his  rrin.e  bv  l,ir>  nntic-lv's  f iv»mr>  to  hiin. 
which  ha<i  deteivcrl  more  regard:  by  his  majes- 
ty's rtlV.sal  ;  by  the  dargors  uiiirh  did  fo'low, 
or  mi-ht  Inve  done:  i  r.pntin^  all  ihc  TreirrMns 
^vhich  ha\e  bee  n  n-lf)ot  >mce,  lo  1  e  fiirts  of  that 
letter;  and  lastly,  chaiirin*:  him  %%illi  ha^i'7.  in- 
tellii:ence  uith  f  »reign  i'>tatc-s,  and  tiic:r.H*>  of 
il.e  Gospel,  for  the  subveraion  oi  tiie  ^lale  cf 
Kcliiiion. 

'J'o  ail  these  he  replied  not  one  word. 

Then  was  read  hisL'onressi')n  taken  hi  Frank- 
land,  ti)e  e;Vtci  of  that  which  he  made  iu  Lon- 
don. Tl'.en  \%a.s  rend  the  Speech  he  litterrd 
before  thcCVuncd  at  Whitehall,  c<nitainin'j:  hii 
s*)rrow,  his  sins,  the  fivonrs  he  had  rec€ivc<)^ 
his  unworthine.-s  of  them,  his  desi:e  to  p,ive  Li* 
majesty  satisfaction  for  his  ofii-nco  to  th.e  la-t 
drop  of  his  blond.  Last,  ua^i  read  a  Letter 
from  his  mnjcs'y  to  the  Ijord  Advocate,  "giv- 
ing his  njaje^ty'?>  refusal  to  Tisun  to  lln'  L  tiI 
Presifieui*s  motion*  and  sottitii»  down  smne  cir- 
cumstances which  passed  beiwixt  h.s  ma»esly 
and  the  Lord  President  at  the  lime  of  the  re- 
fusal ;  against  all  which  the  President  sai.l  r.u« 
thing. 

So  the  Jury  goini:  t«»cetl:er,  after  a  linie  re- 
tun)(d,  and  found  hnnCiuiity  of  ail  the  i  ots  of 
the  Indictment. 

Then  the  Lords  conftrrins  upon  the  T'cnrh; 
my  Jxird  Justice  signified.  That  they  v. <  r*-  nf>t: 
to  procei'd  furtlier  till  they  knew  mon-  cf  liio 
kino's  [)leasure.  And  so  advisin^r  the  L  »r  I  Vvo- 
sideni  (<»  tit  hinjsolf  for  God;  andt!"^:'?  tiu* 
Jury  ihujilcs  for  their  pains  and  care  lluy  hnd 
of  his  majesty's  honour  ;  the  court  rose. 

He  was  bv  order  from  ( nurt  dttiin-  d  a  i.ii- 
soner  f  )r  *ome  time  ;  ami  alterwanis  inude  n. 
Sf>rt  of  pri'»f>nor  at  l.ivje:  tdl  at  h.^^,  i.i  c  n  .- 
der\lion  of  hrs  snh:i.i-.««ive  behaviour.  :ii.d  lie 
suffiriniTS  he  h.ad  undergone;  the  ki«  ^,  u-* 
pleased  to  pardon  him,  and  to  resiore  his  blood 
and  estate.* 

*  His  son  was  tried  for  a  Libel  in  the  toll  )v.- 
ing  reii;n.    See  a.  d.  l(3o-i. 


59.  The  Case  of  pROCLAMATiox.s.     ^iicb.  8  James  I.  a.  d.   1610. 

[12  Coke's  Reports,  74.] 

Mr^IOR antrum,  that  upon  Thursday,  '>0 
Sept.  Rciiis  .facohi,  I  was  sent  for  to  attend  ihe 
lord  chancellor,  loid  treasurty,  lord  privy  se  d, 
j*nd   the  chancellor  of  the  duchy,  there  beini; 


present  the  attorney,  the  si)hciii>r,  and  record- 
er: and  two  f;uestioi)s  weie  nioved  to  rue  by 
tne  lord  treasurer;  the  one,  if  the  king  bj  hi« 
prochunation  may  prolubit  new  buildings  iu  and 


about  London,  &r.  tl-.e  other,  if  the  kinj:;  may 
prohibir  the  makin::  of  starch  of  wheat;  nod 
the  lord  treasurer  siid,  that  these  were  prefer- 
red to  the  kins  as  (rrevanre*;,  and  acainst  th« 
law  nnd  justice  :  and  the  kini:  hath  answered, 
that  he  will  confer  with  his  privy  council,  and 
his  judges,  and  then  he  will  do  ri^ht  to  them. 
To  nliicU  I   answered^  tiiat  tltcse  quciiiuiiA 
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trerc  of  great  imporUnce.  2.  That  they  con- 
cerned the  answer  ot  t'te  king  to  the  body,  viz. 
to  the  communt  of  iliu  h^use  ot*  parlkiiiienr. 
3.  That  I  did  utit  hear  of  the^e  questions  uiitd 
tills  inoruing  at  nine  oi'the  clock  ;  fur  the  griev- 
ances were  preferred,  and  tlie  ans^^'cr  made 
ifvhei)  I  was  in  my  circttit.  And  lostlj«  both 
ttie  Proclamations,  which  now  were  bhewed, 
were  promulgated,  anno  5  Jac.  after  my  time  of 
attorneyship:  and  for  these  rens.'ns  I  did  lium- 
biy  desire  them  that  I  might  have  conlereuce 
with  niy  brethren  the  judges  about  the  niis^er 
of  the  king,  and  then  to  make  an  advised  an- 
twer  according  to  law  and  reason.  'I'o  which 
the  lord  chancellor  said,  that  every  precedent 
had  iirht  a  commencement,  and  that  lie  vrould 
advise  the  jutJi;es  to  maincoin  the  power  and 
prerogative  of  the  king;  aud  in  cases  in  which 
there  is  no  authority  and  precedent,  to  leave  it 
to  the  Ling  to  order  in  i%  according  to  his  wis- 
dom, and  for  the  good  of  his  subjects,  or  orher- 
uise  the  kitig  would  be  no  more  than  the  duke 
of  \''euicc :  and  that  the  kinj;  was  so  much  re- 
stram^id  in  his  prerogative,  that  it  was  to  be 
feared  the  bonds  would  be  broken:  and  the 
lord  privy  spixl  said,  that  t}ie  physician  was  not 
always  bound  to  a  precedent,  hut  to  apply  his 
medicine  according  to  tfie  quahty  of  che  dis- 
ease :  and  ail  concluded  that  it  should  be  ue- 
ce'-sary  at  that  time  to  confirm  the  king's  pre- 
j'ogative  with  our  opinions,  although  that  there 
were  not  any  former  precedent  or  authority  in 
Jaw  ;  fur  every  precedent  ought  to  have  a  cam- 
niencemenr. 

To  which  I  answered,  that  true  it  is  that 
cvei'v  precedent  hath  a  commencement;  but 
when  authority  and  precedent  is  wanting,  iliere 
is  need  of  great  consideration,  before  that  any 
thing  of  novelty  shall  be  established,  and  to 

f provide  that  this  he  not  agiinist  the  hiw  of  the 
and:  fori  said,  tbjit  the  king  cannot  change 
.any  part  of  the  common  law,  nor  creute  any 
odeoce  by  his  proclnniatinn,  which  was  not  an 
offence  before,  without  pariiameut.  ,  But  at 
this  time  I  only  desired  to  have  a  time  of  con- 
sideration aud  conference  with  my  brothers,  for 

*  deliberandum  est  dm,  quod  btaUiendum  est 
'  semel  ;*  to  which  the  suhciior  said,  that  divers 
seatences  were^iven  in  tho  Star-chamber  upon 
the  procUmation  against  building ;  and  that  I 
myself  had  given  seutencc  in  rliverscases  for  the 
said  procl.imatiou  :  to  which  1  answered,  that 
precedents  ^ere  to  be  seen,  and  consideration 
to  be  had  of  this  upon  conference  with  my  brcs- 
tiircn,  for  that  *  melius  est   recuriere,  quara 

*  male  currere ;'  and  that  indictments  conchtde, 
'  contra  leges  et  st^ituta,*  but  1  never  heard 
an  indictment  to  conclude,  *  contra  a^giam 
proclamationem/  At  last  my  motion  was 
allowed,  and  the  lords  apptMuted  the  two  chief 
justices,  chief  baron,  and  baron  Altham  to 
liave  consideration  ofi'. 

Note,  tlie  king  by  his  proclamation,  or 
other  ways,  canjiot  clmnge  any  part  of  the 
commun  law,  or  statute  law,  or  the  cus* 
toins  of  the  realm,  11  11.  4,  37.  Fortescue  De 
laudibus  Ao^lis  legiVui  cap.  9,  18  £d.  1,  35, 


36,^0.  3L  H.  8,  cap.  8,  hie  infra:  also  ilie 
king  cannot  create  any  offence  by  lus  prohibi- 
tion or  proclamation,  w*hich  was  not  an  oti'ence 
before,  for  tint  wus  to  change  the  Uw,  and  to 
make  an  oflonce  i^hich  was  not.;  for  ^  uhi  noti 
'  est  lex,  ibi  non  est  transgressio:*  ergo,  that 
which  cannot  be  punished  without  proclamation, 
cannot  be  puni&hed  with  it.  \'idc  Ic  stut.  ^i^ 
lien.  8,  cup.  8,  which  act  gives  moie'puwer  to 
the  kin^  than  he  had  before,  and  yet  tliere  it  is 
declared,  thiit  proclamations  ^huli  not  alter  th« 
law,  statutes,  or  customs  of  the  realm,  or  im- 
peach any  in  his  inheritance,  goods,  body,  life, 
^cc.  But  if  a  man  should  be  indicted  for  n 
contempt  against  a  proclamation  he  shall  be 
fined  and  imprisoned,  and  so  impenctiCvl  in  his 
body  and  g<.ods.  \  ide  Fortescue,  cap.  9, 18, 
34,  '3G,  37,  6:c. 

But  a  thing  uhich  is  punishable  by  the  law, 
by  fjne,  and  imi  ri>onment,  if  ti>e  king  prohibit 
it  by  his  proclamation,  before  that  he  will  pu-- 
nish  it,  and  so  warn  his  subjects  of  the  p«-ril  uf 
it,  there  if  he  permit  it  alter,  this  as  a  circum- 
stance aggravates  iheofftuce;  but  he  by  pro- 
clamation cannot  make  a  thing  unlawful,  which 
was  pern>itied  by  the  law  before  :  and  tliis  was 
well  proved  by  theaucieut  and  contiimnl  t^^ruis 
of  indictments,-  for  all  indictments  conclude, 
'  contra  le;;cm  et  cousuetudiuem  Ani>lia;,  or 

*  contra  leges  et  staiuta,  &c.'  But  never  was 
seen  any  indictment  to  conclude  '  contra  regiam 
'  proclamatiouem.' 

So  in  all  cases  the  king  nut  of  his  providence, 
and  to  prevent  dangers,  which  it  will  be  too 
late  to  prevent  afterwards,  he  may  prohibit 
them  before,  \^  hie h  will  ai;t;ravate  the  ofleuce 
if  it  be  afier wards  committed  :  aud  as  it  is  a 
grand  prerogative  of  the  king  to  make  procla* 
mation,  for  no  subject  can  muke  it  without  au- 
thority from  the  kins,  or  lanful  custom,  upoi> 
pain  of  Hue  aud  imprisonment,  as  it  is  held  iu 
the  2*2  II.  8,  Procl.  B.  But  we  do  lind  divers 
precedents  of  procinmations  which  are  utterly 
against  law  tmd  reason,  and  for  that  void  ;  for 
'  quat  contra  rationcui  juris  introducta >«uut|, 

*  uon  debent  tnthi  in  consequent ianu* 
An  act  was  made,  by  w  hich  foreigners  wert 

licensed  to  merchandize  within  London  ;  U.  4, 
by  proclauiniion  prohibited  the  execution  of  it; 
and  that  it  should  be  in  su&peuce  '  usque  ad 

*  proximuni  parliami'ui*,  which  was  against  law. 
\'ide  dot's.  cKui^.  8  il.  4.  Proclamation  in  Lon- 
don. But  9  II.  4,  an  act  of  parliament  was 
made,  that  all  the  Irish  people  should  depart 
the  realm,  and  go  into  Ireland  before  the  feast 
of  the  Nativity  of  the  blessed  Lady,  upon  paia 
of  death,  which  wab  absolutely  in  UrrartTii^  and 
was  utterly  against  th«  htw. 

Hollioshed  722.  anno  Domini  1546,  37  H. 
8,  the  whore- housfs,  called  the  stewfi,  were  f.op- 
presi^ed  by  proclamation  and  sound  of  iruni* 
pet,  6cc. 

In  the  fame  term  it  was  resolved  by  the  two 
chief  justices,  chief  ban  »n,  and  baron  Altham, 
upon  coniercnce  betwixt  the  lords  of  the  privy 
council  and  theiHt  that  the  kin£  by  hi^  procla- 
niaiion  ctvxmot  create  any  off<;nc(;  whidi  waft 
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not  an  offence  before,  for  then  he  may  alter  the 
law  of  the  land  by  hi*  proclamation  in  a  high 
point ;  for  if  he  may  create  an  offence  where 
none  is,  upon  that  entues  fine  and  iropri»on- 
ment:  aUo  tlie  law  of  Eni^land  is  divided  into 
three  parts,  common  law,  statute  law,  and  cus- 
tom; buttheking'sproclainntion  isnoneoftiiem: 
also  *  mnimn  aut  est  malum  in  se,  aut  prohibi- 
tum/ tli.it  which  is  ngamst  common  law  is  *  ma- 
*  lum  in  fte,nia(um  prohibitum,'  is  such  an  offence 
as  is  prohibicf-d  by  act  of  parliament,  and  not 
by  procluuiution.     Also  it  was  rtfSoUed,  that 


the  kinz  hatb  no  prerogative,  but  that  which 
tlie  law  of  the  land  allows  him. 

But  the  king  for  prevention  of  offences  may 
by  proclamation  adoionish  his  sobjccis  that 
tl*ey  keep  the  laws,  and  do  not  offend  them  ; 
u)>on  puni&hiueiit  li)  be  inflicted  by  the  law,  &c< 

Lastly,  if  the  oi)'«?nce  be  not  punishable  in 
the  sinr-chaniber,  tUs  uroliibitioo  of  it  by  pro* 
clumation  cannot  make  it  punishable  there  t 
and  after  this  resolution,  no  proclamation  im- 
posing fine  and  iinpri<toiiioeot,  waa  afterwards 
mude^  &c.     But  see  12  CokeV  Reports  20. 


90,  .Tlie  Cases  of  Bartuolomzw  Legatt  and  Edward  Wightman^ 
for  Heresy:  10  Jac.  1.  a.d.  1612.  [Fuller's  Church  Hist. 
B.  10.  H''] 


A  true  Relation  of  the  Commission  and  War- 
raius  for  tiie  C  ondeatnation  and  Burning 
of  Bariholomew  Legatt  aod  Edward  Wiglit- 
mon ;  the  former  at  West  Smithtield,  the 
latter  at  LitctiHeld. 

SUT  leaving  tlie  outlandish,  let  us  come  to 
our  En^iish  Vorstitis  (ihouuh  of  far  less  learn- 
ing, of  more  obstinacy,  «md  dangerous  opinions) 
I  mean  that  Artan,  who  this  year  suffered  in 
Smithfieid :  his  tiunie  Bartiiolomew  Lcg:ite,  na- 
tive county  Es«>eii,  i^cr^on  comely,  complexion 
black,  nge  about  40  venis  :  of  a  hofd  spirit,  con- 
fident carriage,  fluent  tt)nri;ue,  eicellently  skill- 
ed in  tite  Scriptures ;  and  well  had  it  been  for 
him,  if  he  had  known  them  less,  or  understood 
them  better ;  whose  itrnorance  abused  the  word 
of  God.  therewith  to  oppose  God  the  word. 
His  cohversation  (for  ouelit  I  can  learn  to  the 
conmiry)  very  unblameable  ;  and  the  poison  of 
beretical  doctrine  is  ne%'cr  more  dangerous, 
than  when  served  up  in  clean  cups,  and  washed 
dishes. — King  James  caused  this  Legate  ofieu 
to  be  brought  to  him,  and  seriously  dealt  with 
liim  to  endeavour  his  contersion.  One  time 
the  king  had  a  design  to  surprize  him  into  a 
confession  of  Christ's  Deity,  ns  his  mnjesty  after- 
wards declared  to  a  r.c^ht  reverend  prelate,  by 
nsking  him,  Whetlier  or  no  be  did  not  daily 
pray  to  Jesus  Christ }  Which,  had  he  acknow- 
ledged, the  king  would  infallibly  have  inferred, 
that  Legate  tacitly  consented  to  Christ's  divi- 
nity as  a  seurclier  of  the  hearts.  But  herein 
his  majesty  failed  of  his  expectation.  Legate 
fetuming.  That  indeed  he  had  prayed  to  Christ 
in  the  days  of  his  ignorance,  but  not  for  these 
last  seven  years.  Hereupon  the  king  in  choler 
•ptirned  at  him  with  his  foot ; '  away  base  fellow* 
(said  he)  it  shall  nc\er  be  said,  that  one  stayeth 
in  my  presence,  that  hath  never  prayed  to  our 
Saviour  for  seven  years  together.' — Often  was 
he  convented  bcf  }re  the  bishops  in  the  consis- 
tory of  St.  Paul's,  wl)ere  he  pcrsiited  obstinate 
in   his  opinions,  flatly  denying  the  authority 

*  Very  diligent  efforts  were  made,  but  un- 
auccessftilly,  to  discover  any  records  of  the 
Trials  of  die^e  two  persons.    « 


I 


of  that  court.  And  no  wonder  that  he  slighted 
the  power  of  earthly  bishopt,  denying  the  divi« 
niiy  of  him,  who  is  '  the  shepherd  and  bishop  of 
our  soult.'  1  Pet.  ii.  25.  '1  he  disputation  against 
him,  was  principally  managed  by  John  King, 
bivhop  of  J^>ndon,  who  gravelled  and  utterly 
coiituied  liim  With  that  place  of  Scripture, 
John  \ui.  5.  '  And  now  O  Father,  glorify  thou 

*  me  with  thine  ownself,  with  the  glory  which  I 

*  had  with  thee  before  the  world  was.'  Tbii 
text,  1  sny,  wHb  so  seasonably  allcdged,  so 
plainly  expounded,  so  pathetionlly  enforced  bj 
the  eloquence,  and  gravity  of  that  bishop  (quii- 
lities  wherein  he  excelled^  that  it  gave  mar^ 
\ellous  satibfaction  to  a  multitude  of  people 
there  present,  that  it  is  conceived,  it  happily 
unproselitcd  some  inclinable  to  hisopioions; 
thoiij^h  Iwegate  himself  remained  pertinacious^ 
both  against  the  impres^ioDs  of  arguments,  and 
scripture,  daily  multiplying  his  enormous  opi«> 
nions.  It  is  the  happiness  nature  indulgeth  t* 
monsters  that  they  are  all  barren  ;  whereos  oa 
the  contrary,  monstrous  positions  are  roost  pro^ 
creative  of  the  like,  or  i«orse  than  themselTes. 

Before  we  set  down  his  pestilent  opinions  ; 
may  writer  and  reader  fence  themselves  with 

{)rnyf r  to  God,  against  the  infecton  thereof; 
est  otherwise,  touching  such  pitch  (though  but 
with  the  bare  mention)  defile  us,  casually  tempt* 
ing  a  temptation  in  us,  and  awaking  some  cor- 
ruption which  othcr%vi»e  would  sleep  silently  in 
our  souls.  And,  if  notwithstanding  this  our 
caution,  any  shall  reap  an  accidental  evil  to 
themselves,  by  reading  his  damnable  opinions, 
my  pen  is  no  more  accessary  to  their  harm* 
than  that  apothecary  is  guiliy  of  murder,  if 
others,  out  of  a  liquorish  curiosity,  kill  them- 
selves with,  tliat  poison,  which  he  kept  in  bis 
shop  46r  sovereiffn  use  to  make  aniidoies  there* 
of.  His  damnable  Tenets  were  as  followeth: 
1.  That  the  Nicene  creed,  and  AthanasiBS 
creed,  contain  not  a  profession  of  the  true 
Christian  faith.  8.  That  Christ  is  not  God  of 
God  begotten,  not  made ;  but  begotten,  and 
made.  3.  That  there  are  no  persons  in  the 
Godhead.  4.  That  Christ  was  not  God  from 
everlasting,  but  began  to  be  God,  when  he  took 
6esh  of  tlie  X'itgin  Mary.    5.  Tbat  the  worM 
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ivas  not  wade  by  Christ.  6.  That  the  Af>oa- 
ties  teachy  Christ  to  be  man  only.  '  t.  That 
there  is  no  generation  in  God,  but  of  crea- 
tures. 8.  That  this  assertion,  God  to  be  nade 
fDfin,  is  contrary  to  the  rule  <^f  faith,  and  mon- 
atrous  blasphemy.  9.  That  Clirist  was  not  be- 
fore the  fiiiness  of  time,  exce^  by  promise.  10. 
That  Christ  was  not  God,  otherwise  than  an 
anointed  God.  11.  That  Christ  was  not  in 
the  form  of  God  equnl  with  God,  that  is,  in 
substance  of  God,  but  in  righteousness,  and 
giving  salvation.  32.  That  Clirist  by  hts  God* 
nead  wrought  no  miracle.  IS.  That  Chrbt  is 
not  to  be  prayed  unto. — For  maintaining  these 
opinions,  Legate  had  long  been  in  pnson  in 
Newgate,  yet  with  liberty  allowed -him  to  go 
abroad ;  not  contented  wherewith  he  openly 
boasted,  and  often  threatened  to  sue  the  court, 
which  committed  him,  for  i^parntions  for  fnlse 
imprisonment;  so  that  his  o^n  indiscretion  in 
this  kind,  hastened  his  execution.  For  here^ 
upon  bishop  Ring  finally  con%'ented  him  in  the 
consistory  of  St.  Paul's,  and  that  worthy  prelate, 
foreseeing  that  his  proceedings  lierein  would 
meet  with  many  listening  ears,  prying  eyes,  and 
prating  tongues,  chose  many  reverend  bishops, 
able  divines,  fend  learned  lawyers  to  assist  him. 
So  that  the  consistory,  so  replenished  for  the 
time  being,  seemed  not  so  much  a  large  court, 
as  a  little  convocation.  By  the  couoiiel  and 
'  consent  of  these,  by  his  definitive  sentence,  he 
pronoouced,  decreed  and  declared  the  foresaid 
Bartholomew  Legate  an  obdurate,  contumaci- 
ous, and  incorrigible  heretic.  And  by  an  in* 
strument  called  a  Significavit,  certified  the 
same  into  tlie  chancery,  delivering  him  up  onto 
the  secular  power,  the  church-keys  in  such 
«ases  craving  the  help  of  the  civil  sword. 
Whereupon,  king  Jnmes,  with  his  letters,  dated 
March  11,  under  the  privv-seal,  gave  order  to 
the  broad-senl  to  direct  the  writ  De  Hffiretico 
comburendo,  to  the  sheriffs  of  London,  for  the 
burning  of  the  foresaid  Legate.  *  Now  as  the 
bishop  herein  surrendered  Legate  to  tlie  secu- 
lar power,  my  Ecclesiastical  History  in  like 
n^anner  resigns  him  to  the  Civil  Historian,  to- 
gether with  all  the  doubts,  difficulties,  and  legal 
scruples  attending  on,  or  resulting  from  his  con- 
demnation.^ Let  the  learned  in  the  law  consider 
on  what  statute  the  writ  for  his  burning  was 
eroundrd,  whether  on  those  old  statutes  enacted 
in  the  reigns  of  Richard  the  Snd,  and  Henry 
4th;  or  on  the  branch  of  some  other  new  sta- 

*  Some  leamyig  concerning  Heresy  and  the 
writ  De  Haeretico  comburendo,  is  to  be  found 
in  5  Co.  Rep.  Cnudre/s  casp,  12,  Co.  Rep.  20, 
56,  80,  92  (Legatt's  case)  Barrington's  Obs.  on 
Stat.  2  H.  4.  2  H.  5.  See  also  in  1  Hale's  P. 
C.  c.  30.  and  the  notes  of  the  editors ;  (though 
note  CvJ  in  Wilson's  edition  is  absnrd ;)  a 
learned  'history  of  the  law.  of  heresy.  Lord 
Hale  for  the  cases  of  Legatt'and  Wightman  re- 
fers to  the  Chronicle  of  sir  Richard  Baker, 
who  however  ^ives  no  particulars.  Collier  like- 
wise is  very  brief.  Sec  also  a  good  Samraary  in 
4  Black.  Uomm.  c  4.  «.  2, 


tute  to  that  effiict.  Let  them  satisfy  at,  bow 
ilir  those  laws  were  repealed  in  Imo  £yaabeth| 
and  liow  far  they  still  atand  in  force ;  aa,  thou^ 
not  to  [pretended]  Lollaralism,  yet  to  blosphcfny. 
Let  them  examine  the  judgment  of  tkm  leaivtd 
File-Herbert,  whether  sound  in  hit  astartioo^ 
That  heretics,  before  the  writ  of  tbtir  baraing 
be  issued  out  against  them,  must  first  be  ce»* 
victed  of  heresy  befi^  a  previnciftl  convoe** 
tion  {  whilst  others  affirm,  Ttwi  tbcy  being  taa* 
victed  before  their  ordinary,  auiketfa,  provided 
it  be  for  such  opinions  which  convocations  have 
formerly  condemned  for  hereticai— .To  Smttln 
^ekt  he  was  broogbt  to  be  bunied.  See  here^ 
it  is  neither  the  pain  nor  the  place,  bot  only  the 
cause  makes  a  Martyr.  In  ibis  very  Smitfafield 
how  many  Saints  in  the  Marion  days^  suffered 
for  the  testimony  of  Jesus  Christ  f  Whereat 
now  one  therein  dieth  in  his  own  blood  for  de* 
nving  him.  Vast  was  the  conflux  of  people 
about  him.  Never  did  a  scare-fire  at  midnight 
summon  more  hands  to  quench  it,  than  this  at 
noon-day  did  eyes  to  behold  it.  At  last,  re- 
fusing all  mercy,  he  was  burned  to  ashes.* 
And  so  we  leave  him,  the  first  that  for  a  bng . 
time  sufiered  deatK  in  ihat  manner :  and,  oh 
that  he  might  be  the  last  to  deserve  it  I  In  the 
next  month  Edward  Wightman  ^  Burton  upon 
Trent,  convicted  befiire  Richard  Neile  bishop 
of  Coventry  and  Litchfield,  was  humnd  at 
Liichfiekl  for  far  %«x>r9e  opinions  (if  worse  mitbi 
be)  than  Legate  maintained.  Mary  Magdaleis 
indeed  was  once  possessed  with  seven  devils^ 
but  ten  several  heresies  were  laid  to  Wight- 
man's  charge ;  namely,  those  of  Ebion,  Cerin- 
thus,  Valentinian,  Airius,  Macedooius,  Simon 

*  Hume  tells  ns  (appendix  to  the  reign  of  Jus. 
1st.)  <*  8towe  says  that  these  Arians  were  oi^ 
fored  their  pardon  at  the  stake  if  they  wonki 
merit  it  by  a  recantation.''  The  followioK  are 
the  words  of  Stow :  '*  Wednesday  the  18th  of 
March,  Le<*nt,  an  obstinate  Arian  heretique,  waa 
burned  in  Smithfield :  he  refoacd  aM  fovoor  and 
contemned  all  ecclesiastical  goveraniem,  and 
upon  Easter  Eve,  the  11th  of  April  fultowingy 
Eilwnrd  Wightman,  another  obstinate  miscreant 
heretique,  was  homed  at  Litchfield,  having  like* 
wise  more  favour  offered  him  than  he  had 
grace  to  accept.''  Stow's  Annates,  1002.  He 
has  not  one  syllable  of  pardon,  or  the  Hake,  or 
recantatien.  Thus  it  is,  as  bishop  Butte^  hai 
ob^rved  in  his  excellent  Sermon  on  the  govem«> 
ment  of  the  tongue,  that  **  Some  persona,  when 
the^r  have  heard  the  least  impertect  hint  of  an 
affair,  will,  out  of  their  own  head,  add  the  cir* 
ctirastances  of  time  and  plare  and  other  mat- 
ters to  make  out  their  story."  Mrs.  Macaulay 
'  says  that  *^  one  of  these  heretics  was  lunatic 
at  the  time  of  his  condemnation  ;*'  for  which 
assertion  I  cannot  find  the  slightest  trace  or 
pretence  of  authority,  unless  it  be  what  Hume 
farther  says,  that  **  a  madman  who  called  hins- 
«•  self  the  Holy  Ghost,"  probably  he  had  in  his 
mind  Wightman,  **  was  without  any  indalgence 
for  his  fremy  condemned  to  the  same  punish* 
ment.-' 
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Magus,  Manes,  Manicbaeus,  Phoiinus^  and  of 
\Iie  Anabaptists.  Loni !  What  are  we  when 
God  leaver  u»?  Did  ever  man  maintahi  one 
bercby,  and  but  one  heresy  ?  Chains  ol'  dark* 
ness,  we  see,  have  their  links,  and  errors  are 
<^m plicated  together.  God  may  seem  well- 
pleased  with  th£  seasonable  severity.  For  the 
fire  thus  kindled,  quickly  went  out  tur  want  of 
fewel.  I  mean,  there  was  none  ever  after  that 
openly  avowed  these  lieretical  doctrines.  Only 
%  Spanish  Ariaa,  who,  condemned  to  die,  m  as 
notwithstanding  suffered  to  linger  out  lus  lite 
ill  Newgate,  where  he  ended  the  smne.  In« 
deed,  such  burning  of  heretics  much  startled 
common  people,  pitying  ail  in  [>uio,  and  prone 
to  asperse  justice  itself  with  cruelty,  because 
of  (he  ttovelty  and  hideousnc^s  of  the  punish- 
ment. And  the  purblind  eyes  of  vulgar  judg- 
menls  looked  only  on  what  was  next  to  them, 
(the  suffering  itself)  which  they  beheld  with 
compassion,  not  minding  the  demerit  of  the 
guilt,  which  Ueaerved  the  same.  Besides,  such 
being  unable  to  distint»ui^h  betwixt  constancy 
and  ob&tinacy  were  ready  to  entertain  gooii 
ihoogbts  even  of  the  opinions  of  those  heretics, 
who  bcaled  them  so  manfully  with  theif  biood. 
Wherefore  kmg  James  politicly  preferred,  that 
heretics  hereaiter,  though  condemned,  should 
silently,  and  privately  waste  themselves  away 
ia  the  prison,  rat  Iter  than  to  grace  them  and 
amuse  others  with  the  solemnity  oi*  a  public 
execution,  which  iu  popular  judgineats  usurped 
the  honour  of  a  persecution. 

A  Narration  tif  the  Burning  <if  Barlliolomcwo 

.  Legntt, 
James  J\.  James  by  the  Grace  of  God,  King 
of  England,  Scotland,  France  and  Ireland,  De- 
fender oi  the  Faith,  ^c.  To  our  right  ti-u«;ty, 
and  right  well  beioved  Counsellor,  Thomas, 
lord  Kllesmere,  our  Chancellor  of  Kui;laud, 
Greeting.  Whereas  the  reverend  fat  lier  in  God 
John  bishop  of  London  having  judicioliy  pro> 
ceeded  in  a  cause  of  heresie  against  Burtho> 
lomew  Legatt,  of  the  city  of  London,  iu  the 
diocess  of  the  said  bishop  of  London,  concern- 
ing divers  wicked  errors,  heresies,  and  blas- 
phemous opinions,  liolden,  aftirmed  and  pub- 
lished by  the  said  Bartholomew  Legatt,  and 
chiefly  in  the^e  thirteen  blasphemous  posi- 
tions ibllowiag,  viz.  *  That  the  creed  called 
the  Niceoe  Creed  and  Athanasiub*s  creed,  con- 
tain not  a  profession  of  the  true  Christian  faith, 
or  that  he  will  not  profess  his  fuith  according 
to  the  same  creeds.  2.  That  Christ  is  not  God 
of  God  begotten,  not  made,  but  begotten  and 
made.  3.  That  there  are  no  persons  in  the 
Godhead.  4.  That  Christ  was  not  God  from 
CTerlasiing,  but  began  to  be  God,  when  lie  took 
Besh  of  the  Vin;in  Mary.  5.  That  the  world 
was  not  made  by  Christ.  6.  Th.it  the  Apostles 
teach  Christ  to  be  Man  only.  7.  That  there 
is  no  generation  in  God,  but  of  creatures.  8. 
That  this  assertion,  God  to  be  made  Man,  is 
contrary  to  the  rule  of  faith,  and  monstrous 
blasphemy.  9.  That  Christ  was  not  before  the 
fiilness  of  nme,  except  by  promise.     10.  That 


Christ  was  not  God  otlierwLsc  tlum  anointed 
God.  11.  That  Christ  was  not  in  the  form  of 
God  equal  with  God,  that  i»,  in  bubstance  of 
God,  but  in  righteousness  and  giving  salvation. 
12.  That  Christ  by  Itis  Godhead  wrought  no 
miracle.  13  That  Chri<»t  is  not  to  be  prayed 
unto. — Wherein  he  the  said  Baith  ilome^v  Lcgiit 
hath  before  the  baid  reverend  faluer,  maintum- 
ed  bis  said  most  dangerous  and  blasphemuuS 
opinions,  as  appearctli  by  m'iny  of  his  confes- 
sions pnblickly  made  and  acknowledged.  For 
wliich  his  daumahle  and  heretical  opinions,  ho 
is  by  dithnitive  sentence,  by  the  suid  reverend 
father,  John,  bishop  of  Loudon,  n  itii  the  advice 
and  consent  of  oilier  reverend  bi^iiops,  l^^arned 
divines,  and  others  Uarnod  in  the  laws,  assisting 
liiin  in  judgpient,  justly  adjudged,  pronounced^ 
and  dechired  to  be  an  oLitinaie  and  incor- 
rigible heretic,  and  is  \ek  hy  them  under  the 
sentence  of  tlie  great  cxci^nuniinicaiion,  and 
therefore,  a^  a  corrupt  member,  to  be  cut  ud  from 
tlie  Church  of  Christ,  and  society  of  the  faitiiful, 
and  is  to  be,  by  our  seciiUir  pov^cr  and  authority, 
nsan  heretick,  pmiibhed;  as  hy  theSignilJcuvitof 
the  said  reverend  father  in  God,  the  said  bishop 
of  London,  bearing  dale  at  London  the  third  of 
March,  in  the  year  of  our  Lord  1611,  in  the 
ninth  year  of  our  reign,  and  reiuaiuing  in  our 
court  of  Cliancery,  luuie  at  lai|;e  uppeareih. 
And  nllhou^rh  tlie  said  Barthtilomew  I^giitt 
hath,  since  the  said  Sentence  ptonounccd  against 
him,  been  often  very  charitablv  moved  and  ex- 
horted, as  well  by  the  said  bisliop,  as  by  many 
grave  and  learned  divines,  to  di^:>vvade,  revoke 
and  remove  him  from  the  said  blaspKeinous 
and  beietical  opinions,  yet  he  arrogantly  and 
willfully  persiatcd  and  contiuucth  in  the  bamc. 
We  therefore,  according  to  onr  rt«;al  function 
and  otlice,  minding  the  execution  of  justice  in 
this  behalf,  and  to  give  example  to  others,  least 
thoy  should  attempt  the  like  hereafter,  have 
determined,,  by  the  r^ssent  of  our  council,  to 
iviil  and  require,  and  do  hereby  authorize  and 
require  you,  our  suid  chancellor,  immediately^ 
upon  the  rcccijU  hereof,  to  award  and  make 
out,  under  our  great  seal  of  England,  our  writ 
of' execution  according  to  tlie  tenor  in  these 
presents  ensuing.  And  these  Pre^cuts  shall  be 
your  sufficient  warrant  and  discharge  for  the 
same. 

Ilex  vicecoinitibus  London,  salutcm.  Citm 
rcverendus  in  Chri^to  pater,  Johannes,  London 
epibcopus,  nobis  Signiticavit,  quod,  cum  ipse 
in  quodam  hseretics  pravitatis  negotio  contr^ 
quendam  Bartholomeum  Legatt,  subditum  nos- 
trum, civitaiis  London,  dicti  London  cpiscopi 
diocess.  et  jurisdictionis,  ritb  et  Ugitinie  pro- 
cedens,  per  acta  inactitata,  dtductu,  proposita^ 
et  per  confessiones  ipsius  Barlhulomei  Legatt, 
coram  .praefato  episcopo  judicialiter  factas  el 
rerognitas,  comperit  et  invenit  pnetntum  Bar* 
tholomeum,  Legatt  quamplurimos  uepliandus 
errores,  falsas  opinioues,  h^reses,  et  blasphemiaa 
execmndas,  et  scelerata  dogmata  calholico:  et 
orthodoxs  fidci  el  religioiii  et  sacrosancto  Dei 
vcrbo  expresbb  conttaria  et  rcpugoaiitia,  sci- 
enter, maiicioU,  animoque  pertinacij  obduratn^ 
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planbqiie  incorrigibili,  credere,  tenere,  nffirmare, 
et  publicare ;  idem  rcrerendus  pnt«r,  Londun 
episcopus,  euro  consiiio  et  coiibeu«>u  torn  reve- 
rendorum  epbcoporuui  et  alioruin  thcol<is;orum 
quain  juris  etiaiii  peritorum  in  jiidicio  nssiden. 
et    assisten.,  euiidcin  Bartholuuiciim  Legatt, 
per  sententiam  suam  diftinitivani,  obduraiutii, 
contiiTuacein,  et  incorrigibilem  haRreticuiii  pro- 
nunciavity  decrepit,  et  declHra%nt,  eAqiie  occtt- 
Hone,  tanquHin  prutervum  hxrf  ticum  et  incin- 
bruni   putridum   et  contagiosom,   ab  ecclehift 
Christ!  et    iideliam  cummunione   rccisum  et 
amptitatuni   fnrc.      Cum  igiTur  saucta  niatcr 
^cclcsia  non  hubent  qimd  uiterius  lacerc  et  ex- 
eqai   faleat    in    hnc    psirte,  idem   rcvereiulus 
pater  prnfatum  Barthulomcum  Lcgntt,  ut  bla»- 
phemum  hspreticum  brnchio  nostro  secutari  re- 
liquit  bondigo^  animadveriione  plectend*,  prout 
per  literad  patentes  praefaii  reverend i  in  Christi 
patris,  London  episcopi,  in  liac  parte  supcrinde 
confect*  nobis  in  chancellar*  nobtram  certificat' 
«st.      Nos   igitur  ut  zeUtor  justitix   et  fidei 
catholicae  defensor,  volentesqnc  ecclesiam  sanc- 
tam  ac  jura  et  libertat&s  ejusdem  et  fidem  en- 
thobcam  manutenere  et  dcfcndere,  ac  hiijus- 
modi  hsereses  et  errores  nbiqnc,  quantum    in 
nobis  est,  eradicare  et  extirparc,  ac  hiereticos 
•ic  convictos  finimadversioiie  condigiiil  ()uniri ; 
attenden!esq,  bujusmodi  hiereticum  in    formfi 
pned*  convictum  et  dumnatum  juxt^  leges  et 
consuetudines  regni'  nostri  Anglian  in  hac  parte 
comuet'  ignis  incendio  comburi  debere  :  V'obis 
pnecipi'Dtis  quod  dictum  Bartholomeum  Legutt 
in  custodiA  vestrft  existen*  apnd  VVest-Smitlifield 
in  loco  publico  et  aperto  ex  caus&  prieiitisba 
coriim  populo  pubbrb  icni  couimitti,  ac  ipsum 
Barthoiomeum  Legatt  in  eodom  igne   rediter 
comburi  fac'  in   itujnsmodi   criminis  detcsta- 
tionem,  aliorumque  Chiistianorum  exenipimn 
niaqifestuin,  ut  in  simile^  crimen  Inbnntur.     £t 
hoc  sub  pericuto  incumbenti  nulla  ten  us  omit- 
Utis.     Te^te,  &:c.  IIexry  Uibirte. 

This  coiitaineth  a  Warrant  to  be  granted  by 
your  majesty  unto  Uie  lord  chancellor  ot*  Eng- 
land for  ll»e  awarding  of  a  writ  under  the  prcat 
•eal  of  Kngland  to  the  sheriff  of  the  city  of  Lon- 
don, for  the  bnrnih^  of  Bartholomew  Leiratt, 
who. is  cor)victed  of  divers  horrible  hefe^ies 
before  the  bishop  of  London,  and  by  his  sen- 
tence left  to  the  secular  power,  as  is  by  the  sairi 
bishop  certified  to  your  uiajesty  into  your 
liighneSvS*s  court  of  Chancery.  And  is  done  by 
Ibrce  of  your  majesty's  commandment  to  me 
given  under  your  highness's  sinn-mannal. 

Henry  IliBfRTE. 
The  King  to  the  Sheriffs  of  London,  greeting. 
NVhereas  the  reverend  fatlier  in  Christ,  John, 
biihop  of  London,  hiith  sienlfied  unto  ns,  that, 
Mrhen  he  in  a  certain  business  of  heretical  pra- 
Vity  aieain&t  one  Bartholomew  Legatt,  our  sub- 
ject, of  the  city  of  I<.ondon,  of  the  said  bishop 
of  London's  diocess  and  jurisdiction,  rightly  and 
lawAtlly  proceeding,  by  acts  enacted,  drawn,  pro- 
posed, and  by  the  confessions  of  the  said  Bur- 
tholomew  Legatt,  before  the  said  bishop  judi- 
cialty  made  and  acknowledged,  hath  found  the 
Iftid  Bartholomew  Xicgatt  \%rj  many  wicked 


errors,  false  opinions,  heresies,  and  ouned  bias* 
phemies,  and  impious  doctrines,  expressly  con- 
trary and  repugnant  to  the  Cntholick  faith  and 
religion,  nnd  tHie  holy  word  of  God,  knowingly 
and  maliciously,  and  with  a  pertin^icious  and 
obdurate  plainly  incorrigible  mind,  to  believe, 
hold,  utBnn,  and  publisit ;  the  same  reverend 
father,  the  bishop  of  London,  with  the  advice 
and  consent,  as  well  of  the  reverend  bishops 
and  other  divines,  lis  niso  of  men  learned  in 
the  law,  in  judgment  sitting  and  assisting;  the 
same  Bartholomew  Legatt  by  his  definitive  sen- 
tence hath  pronounced,  decreed,  and  deola>ed 
to  he  an  obilurnte,  contumacious  and  incorrigi- 
ble  heretick,  and  upon  that  occasion  as  a  stub- 
born lieretick,  and  rotten  contagious  member 
to  be  cut  off  from  the  church  of  Christ,  and  the 
communion  of  the  faithful ;   find-  whereas  the 
holy  mother  church  hath  not  power  to  do  and 
execute  any  thing  furtlier  in  this  matter,  the 
same  reverend  father  hath  left  the  aforesaid 
Burtholomew  Legatt  as  a  blasphemous  heretick 
to  our  secular  power,  to  be  punished  with  con- 
dign punishment ;   as  by  the  letters  patents  of 
tiie  said  reverend  father  in  Christ,  the  bishop  of 
London,  in  this  behalf,  above  made,  is  certified 
unto  us  ill  our  chancery.     We  therefore,  as  a 
zealous  promoter  of  justice,  and  a  defender  of 
the  Cutholic  faith,  antj  being  willing  to  main- 
tain and  defend  the  holy  church,  and  rights  and 
liberties  (»f  the  same,  and  the  Catholic  faith; 
and  such  heresies  and  errors  every  wliere,  uhat 
in  us  lieth,  to  root  out  and  extirpate,  and  to 
punish  \^ith  condign  punishment  heretick s  so 
convicted  ;  nnd  cimstdering  (hat  such  an  here- 
tic, in  form  nforesnid  convicted  and  condemned, 
ought  according  to  the  laws  and  customs  of  this 
our  kingdom  of  England  in  this  part  accustomed, 
to  be  burned  with  fire;  We  do  cunmiand  you, 
that  the  said   Bartholomew  Legatt,  being  in 
your  custody,  you  do  commit  publicly  to  the 
lire,  before  the  people,  in  a  public  and  opcR 
place  in  Wcst-Sroithfield,  for  the  cause  afore« 
said,  and  that  yon  cause  the  said  Bartholomew 
Legatt  to  be  n'ally  burned  iu  the  same  fire,  ii% 
detestation  of  the  said  crime,  for  the  manifest 
example  of  other  Christians,  lest  they  slide  inta 
the  same  fault :  And  this  yon   are  in  no  ui>« 
to  omit,  under  tlie  peril  that  shall  follow  there<iiu 
Witness,  ^c.  Henry  111 BiRTE. 


A    Narration  of  the   Burning  of  Edwani 

Wightfnan, 
James  R.—  James,  by  the  Grac6  of  God, 
King  of  Kn^land,  Scotland,  France  and  Ireland^ 
Defender  of  the  Faith,  &c.  To  our  right  tru&Cj 
and  right  well-beloved  Counsellor,  Thomas, 
lord  KUesmcre,  our  chancellor  of  Kngland, 
Greeting.  Whereas  the  reverend  futhiT  in 
God,  Richard,  bishop  of  Coventry  and  Lichfiehl^ 
having  judicially  proceeded  in  the  examination^ 
hearing,  and  determining,  of  a  cause  of  heresy 
auninst  Edward  Wightman,  of.  the  parish  of 
Burton  upon  Trent,  in  the  diocess  of  Coventry 
and  Lichfield,  concerning  the  wicked  heresies 
of  the  Ebionites,  .Cerimhiaus,  Valentiniani^ 
ArianS|   Macedonians^  of  Simou  Magusi   of 
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Manei,  Manichee^,  of  Photioas,  and  AnalNip- 
XMs,  and  of  other  heretical,  execrable,  and  uo- 
heard-uf,  opinions,  by  the  rastiact  of  Satan,  by 
bim  excogitated  and  holden,  ?iz.  • 

1.  That  there  is  nut  the  trinity  of  persons, 
tbe  Father,  the  Son,  and  the  iluly  Ghost,  in 
the  unity  of  Hie  Pcity.   3.  That  Jesus  Clirist  is 
not  the  true  natural  Son  of  God,  perfect  Gud, 
and  of  the  same  substance,  eternity  and  nui- 
Jesty  with  the  Father  in  respect  of  his  Godhead. 
3.  Ttiat  Jesus  Chri»t  is  only  man  and  a  meer 
creature,  and  not  both  God  and  man  in  one 
person.      4.  That  Christ,  our   Saviour,  tDok 
not  human  flesh  of  the  substance  of  the  Virgin 
tlary  his  Motlier;    and  that,  that  Promise, 
*  l*he  Seed  of  tbe  Woman  sludl  break  the  ser- 
|»ent*s  beady'  was  not  fulfilled  in  Christ.    5. 
That  tlie  person  of  the  Holy  Ghost  is  not  God 
coequal,  coeternal,  and  coessentiiU   with  the 
Father  and  the  Son.  6.  That  the  three  creeds, 
The  Apostles  Creed,  ttie  Nicene  Creed,  and 
AUianasius's  Creed,  arc  the  heresies  of  the  Nico- 
laitanea.    7.  That  he  the  said  Edward  Wight- 
man  is  that  prophet  spoken  of  in  the  eighteenth 
of  t)eateronomy  in  these  words,   '  I  will  raise 
them  up  a  prepnet,*  &c.     And  that,  that  place 
of  Isaiah,   '  I  alone,  liave  troden  ihe  wine* 
press ;'  and  that  place,  '  Whose  fan  is  in  his 
hand,*  are  proper  tmd  personal  to  hiin,  the  said 
Edward  Wij^htmon.    8.  And  that  he  the  said 
Wi)(luman  is  that  person  of  the  Holy  Ghost 
■poken  of  in  the  Scriptures ;  and  the  Comforter 
epoken  of  in  tbe  16th  of  St.  John's  Gospel.  0. 
,And  that  those  words  of  our  Sariour  Chnst  of 
che  Sin  of  filaspl)emy  against  the  Holy  Ghost, 
are  meant  of  his  person.     10.  And  that,  that 
place,  the  fourth  of  Malachy,  of  £liiis  to  come, 
is  likewise  meant  of  his  person.     11.  That  tlie 
»oul  doth  sleep  in  the  sleep  of  the  iirst  death, 
ns  well  as  the  body,  and  is  mortal  as  to  aching 
the  sleep  of  the  iirst  death,  as  tbe  body  is  : 
And  Uiut  the  soul  of  our  Saviour  Jesus  Ciirist 
did  sleep  in  that  sleep  of  death .  as  well  as  his 
l>ody.     19.  That  the  souls  of  tlie  elect  saints 
departed,  are  not  members  possessed   of  tiie 
triumphant  Church  in  Heaven.     13.  That  the 
baptizing   of  infants  is  an  abominable   cus- 
tom.    14.  Ihnt  there  ought  not  to  be  iu  the 
church  the  use  of  the  Lord's  Sapper  to  be  ce- 
lebrated in  the  Elements  of  Bread  and  Wine; 
nnd  the  use  of  Baptism  to  be  celebrated  in  the 
Element  of  Water ;  as  tliey  are  now  practiced 
in  the  Church  of  England  :  But  that  the  use  of 
Baptism  is  to  be  ndministred  iu  water,  oiily  to 
converts  of  sufficient  age  of  understanding,  con- 
vened from  infidelity  lo  the  faith.      15.  Tiiat 
God  hath  ordained  and  sent  bim,  the  said  Ed- 
ward Wigl»tman,  to  perform  his  part  in  the 
work  of  the  Salvation  of  tbe  vnrld,  to  deliver  it 
by  his  teaching,  or  admonition,  from  the  heresy 
of  the  Nicolaitanes ;    as  Christ  was  ordained 
»od  sent  to  save  the  world,  and  by  his  death  to 
dehver  it  from  sin,  and  to  reconcile  it  to  God. 
16.  And  that  Christianity  is  not  whully  pro- 
fesMd  and  preached  in  the  Cburcii  of  England, 
bat  only  in  part.    Wherein  be  the  said  Edward 
WiglitniH;  nath  before  the  said  rev.  father,  as 


also  before  our  commissiooers,  for  eanits  eccle* 
siastical  within  our  realm  of  England,  nmn^ 
tained  his  said  most  perilous  and  dangeroua 
opinions,  as  appeareth  by  many  of  his  confc»- 
sious,  as  abo  by  a  book  written  and  subscribed 
by  liim,  and  given  to  us.  For  the  which  his 
damnable  and  heretical  opinions,  he  is,  by  de* 
finitive  sentence,  declared  by  tbe  said  rev.  fW* 
ther,  the  bbhup  of  Coventry  and  Lichiield,  with 
the  (ulvice  apu  consent  of  learned  divines,  and 
other  persons  learned  in  the  laws  assisting  him 
in  judgment,  justly  adjudged,  pronounced  and 
declared  to  be  an  obstinate  and  incorrigible  he- 
retic, and  is  left  by  them  under  the  sentence  of 
the  great  excommunication,  and  therefbrt,  m  a 
corrupt  member,  to  be  cut  off  from  Uie  red  of 
tite  flock  of  Christ,  lest  he  should  infed  others 
professing  the  true  Christian  faith :  and  is  lo 
be  by  our  lecular  power  and  authoritjy  na  an 
heretic,  punished  :  as  by  the  Significavk  of  the 
said  rev.  father  in  God,  the  bislM>p  of  CovenCrv 
and  Lichfield,  bearing  date  at  Lichfield,  the  14tii 
of  December,  in  tlie  9th  year  of  oer  reign,  and 
remaining  in  our  court  of  Cbaooery,  more  at 
large  appcnretb.  And,  although  the  said  Ed* 
ward  Wightman  hath,  since  the  said  sentence 
pronounced  against  him,  been  often  very  chiii>* 
ritably  moved  and  exhorted,  as  well  by  the  said 
bishop,  as  by  many  other  godly,  grave  nnd 
learned  divines,  to  dissuade,  revoke,  and  remove 
him  from  the  said  blasphemout,  bereticaiy  and 
anabaptistical  opinions;  yet  he  airogantly  and 
wilfully  persisteth  and  contiaueih  in  the  same. 
We  therefore,  according  to  our  regal  function 
and  ofiice,  minding  the  execution  of  justice  in 
this  behalf,  and  to  give  example  to  others,  Im 
they  should  attempt  the  like  hereaiier,  have  dc« 
termined,  by  the  assent  of  our  council,  to  will 
and  require,  and  do  hereby  aathorise  and  fc* 
quire  you,  our  said  chancellor,  ioimediately 
upon  tlie  receipt  hereof,  to  award  and  make 
out  under  our  great  seal  of  England,  our  writ  of 
execution  according  to  the  tcnour  in  these  pre- 
sents  ensuing.  And  these  presentsr  shall  ba 
your  sufiicieut  warrant  and  discharge  for  th^ 
same. 

Rex  vie'  civitatis  nostra  Lich.  salutena.  cum 
revere ndus  in  Christo  pater,  Richardus,  provi- 
dent ia  divink  Coventr'  et  Lich'  epifcoptis,  nobis 
Sifrnificaverit,  quud  ipse  coatrketadvetsib  qoen« 
dam  Edwarduin  \\  ightman,  parochiK  de  Bur- 
ton super  Trent,  Covenir*  et  Lich*  diooes.,  d« 
et  super  nepbandis  lieresibus  Ebionit,  Cerintfai, 
Valentiniani,  Arii,  Macedonii,  Simonts  Ma^i^ 
Manetis,  Manechseorum,  Photini,  et  Anabap- 
tistarum,  ahorumq;  here8tarcharum,etinauper 
de  aliis  execrandis  opinionibus  itistiocta  Satanii 
excogitatu  et  antehac  inauditis,  juxtii  canoonm 
ecdesiasticorum,  legumque  et  consuetadinnna 
bujus  regni  nostri  Angl'  exigentiara,  judicialii^ 
procedens,  predictus  Edwardus  Wightman,  co* 
r^m  praafato  rev.  patre,  ac  aliis  theoiogia  et  ju« 
risperitis  sibi  in  judicio  assistentibus,  coonmrcns, 
prsedicta  nephanda  crimina,  hmrMeSy  ac  alia 
detestanda  blaspheroia  et  errores,  contuoaaciter 
et  ex  quildam  pertinaci^,  scienter,  malicioa^ 
aaimoq;  obdumto,  publicaviti  ddbadebat^  «t 
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disfeininAbat,  per  senteDiiain  defiiutivfUQ  e)u6- 
deiii  rt'V.  patria,  cum  coiUea&u  theolosoruin  et 
jurisperiiorum  prvdictonini,  just^,  lefritim^,  et 
oaiionic^  contra  eundcm  lulwardum  Wightman 
in  ek  parte  latam,  hereticus  adjudicatus  et  pn>« 
nuiicjatus  existit ;  et  ideo,  taoquam  ovein  mor- 
bidum,  k  grege  Domini,  ne  sabditon  nmtros  soil 
oontagiooe  iiificiat,  ejiciendum  et  elirninandum 
fare  decreverit:  Cum  i|;ttur  Saiicta  Mater  Ec- 
clcsia  Don  habeat  quod  utteriils  in  hue  parte 
iacfre  et  exequi  debeat,  idem  rev.  pater  eundem 
Edwardum  Wightman  ut  blasphemum  et  dam- 
aatum  bxreiicum  bracbio  notitro  seculari  reli- 
quit,  condignik  aniinadversionc  plectendum  ; 
pniut  per  literas  patetitcs  prasfuti  rer.  patris, 
episcopt  Coi'cntr'  et  lich*,  lu  hue  parte  super- 
inde  coiifectas  nobis  iu  caucellariam  uostram 
certiTicatuni  est.  Nos  igitur,  ut  zelator  justicia 
et  iidei  catholicae  defensor ;  volautesque  eccle- 
siam  saoctaiu,  ac  jura  et  libertates  cjusdem,  et 
iidein  catholicani,  manuienere  et  defeudere,  ac 
bujusmodi  lisreses  et  errores  ubique  (quantum 
in  nobis  est)  eradicare  et  extirpare^  nc  lixreticos 
sic  convictos  aoimadversione  condigna  puniri, 
attendeutesq;  hiyusmodi  hcreticura,  in  formft 
pr«dictsl  convictum  et  dumnatum,  juxtd  legea 
ct  consuetudinem  regni  no!>tri.AnKlie  in  hac 
|mrte  consuecem  ignis  inccndiocomburi  debere; 
tibi  prascipimus  quod  diet.  Edwardum  Wight- 
man,  in  custodi^  tua  existentem,  in  aliquo  loco 
publico  et  aperto  iiifi-^  civitatem  praedictam,  ex 
cntisii  premissr^,  cor^in  popuh>  public^  igni  com- 
mitti,  ct  ipsum  Edwarnuui  Wightman  in  eodem 
iiCne  realitcr  comburi  facias,  in  hujusmodo  cri- 
minis detestationem,  aliorumque  Christianonitn 
memplum  manifestum,  oe  in  simile  crimen  la- 
bantur.  £t  hoc  sub  periculo  incumbenti  nulla- 
tenus  omittas!    Teste,  &lc.  IIeney  Uibirte. 

Tliis  containeth  a  Warrant  to  be  granted  by 
vour  majesty  unto  the  lord  chancellor  of  Eng- 
lond,  for  the  awarding  of  a  writ  under  the  gre*at 
beal  of  England,  to  tlie  sheritf  of  tiie  city  of 
Liclifield,  for  the  burning  ot*  Edward  Wightman, 
who  li  convicted  of  divers  horrible  heresies  be- 
i'ot'i'  the  bishop  of  Coventry  and  Lichfiehi,  aiid 
by  his  sentence  left  lo  the  secular  power,  as  is 
by  ilie  said  bisliop  certified  to  your  majesty,  into 
your  higluies^'s  court  of  Chancery . 

i\nd  is  done  hy  force  of  your  ronjesties  com- 
muudmeut  to  me  given  under  your  highnei>s*s 
si(;n  manual.  Uenht  IIirirte. 

Tl^e  Kin^*  to  lite  Sheritf  of  our  city  of  Lich- 
field, Greet uig.  Whereas  the  rev.  father  in 
C'ltrist,  liichard,  by  Divine  Providence  of  Co- 
ventry and  Ltchiield,  Bishop,  hath  siguihed  unto 
U6  that  he  judicially  proceeding,  according  to 
the  exigence  of  the  ccclesuistical  canons,  and 
of  the  laws  and  customs  of  tliis  our  kingdom  of 
England,  against  one  Edward  Wightman  of  the 
parish  of  Burton  upon  Trent,  in  the  dioctse  of 
Coventry  and  Lichiield,  of  and  npoi^the  wicked 
heresies  of  Ebion,Ceriii  thus,  Valentininn,  Arius^ 
Macedonius,  Simon  jMagus,  of  JNIanes,  tjie  Ma- 
nichees,  Photiuus,  and  of  the  Anabaptists,  and 
other  arch  heretics;  and  moreo%'er  of  other 
cursed  opinions  by  the  instinct  of  Satan  excogi- 
tated and  heretofore  unbeani  of,  the  aforesaid 
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Edward  Wightman  appearing  before  the  afore- 
said rev.  father,  and  other  divines,  and  persons 
learned  in  the  law,  assisting  him  in  judgment,  th« 
aforesaid  wicked  crime«i,  heresies  and  other  de- 
testable blasphemies  and  errors  stubbornly  and 
pertinaciously,  knowhiuly,  mahciously,  and  with 
an  hardened  heart,  publiehed,  defended  and  dis- 
persed ;  by  definiti\  e  sentence  of  the  said  rev. 
father,  with  the  consent  of  diviaes,  nnd  perstms 
learned  in  the  law  aforesaid,  justly,  lawfully 
and  canonically  ag!)inst  the  said  Edward  Wight- 
man  in  that  part  passed ,  btands  adjudged  and 
pronounced  an  heretic,  and  therefore,  as  a  dis- 
eased sheep,  out  of  the  flock  of  the  Lord,  lest 
our  subjects  he  do  infect  by  his  contagion,  he 
hath  decreed  to  be  cnst  out  nnd  cut  off.  And 
whereas  tlic  huly  mother  church  hath  not  power 
to  do  or  execute  any  thing  further  in  this  mat- 
ter, the  same  reverend  fatter,  the  &ame  Edward 
Wightman  as  a  blafcphenious  and  condemned 
heretic,  hath  left  to  our  secular  power  to  he  pu- 
nished with  condign  punishment ;  as,  by  the 
letters  patents  of  the  aforesaid  reverend  fattier 
the  bishop  of  Coventry  and  Lichfield  in  this 
behalf  thereupon  made,  is  certified  unto  us  into 
our  Chancery.  We  therefore,  as  a  zealous  pro- 
moter of  justice  smd  a  defender  of  the  cutholic 
faith,  and  being  willing  the  holy  church,  and  the 
rights  and  liberties  of  the  same,  and  the  cutho- 
lic faith,  to  maintain  and  defend,  and  such  like 
lieresics  and  errors  every  whore,  so  much  as  in 
us  lies,  to  root  out  and  extirpate,  and  heretics 
so  convicted,  to  punish  with  condign  punish- 
ment ;  and  crmsideriikg  that  such  an  heretic  in- 
the  aforesaid  form  convicted  and  condemned, 
ought,  according  to  the  laws  and  cjastoms  of 
this  our  kingdom  of  England  in  this  behalf  ac- 
customed, to  be  burned  with  fire ;  do  command 
thee  that  thou  cause  the  said  Edward  Wight- 
man,  being  in  thy  custody,  to  be  committed  to 
the  fire  in  some  public  and  open  pliice  within 
the  city  aforesaid,  for  the  cause  '.^foresaid,  be- 
fore the  people,  and  the  same  Edward  Wight- 
man  in  the  same  fire  cause  really  to  be  buined ; 
in  detestation  of  the  said  crime,  and  for  a  ma* 
nifest  example  to  other  Christians,  that  they 
may^  not  fall  into  the  same  crime.  And  thi« 
you'are  in  no  wise  to  omit,  under  the  peril  that 
shall  follow  thereon.     Witness,  6cc. 

Expeditum  apud  WeStriionabterium,  nono 
die  Marti i,  161 1,  Anno  Regis  Jacobi  Angl'  &c., 
nono.     Per  WiXDEBANK. 


The  folio  wins;  two  Cn^es  of  Pardon  bein^  found 

with  the  preceding  Instruments  are   here 

[irinted,  as  being  ciomewhat  curious. 

The  Paudon  of  Thettphiius  Higgons. 

James  Ilex  ;    Ilex  omnibus  ad  quos,  &c.  ta* 

lutcm.     Cum  nobis  dat'  est  intelligt,  quod  Tbe- 

ophilus  Higgoits  de  Londtm*,  ciericus,  in  partM 

transmariuas  absque  licencia  nostrft  rei^ia  emi- 

gtaverit,  ibidemque  duos  annos  et  dimidiom, 

vel  eo  circiter,  conunoratns,  et  cum  Jesuitis  et 

Presbyter'  conversatuf,  fuerit,  ntque  in  eodem 

temporis  sputio  in  seminariom  Anglicum  apud 

Doway  et  Sanct'  Omer*  nliquantitper  pemwo* 

lerit,  et  se  ecclcsia  Aomana  reconcdiaTcrit. 

SB 
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NecnoQ  quKdaro  scnndalosy  «t  periculoaa  con- 
ira  statum  huju^regoiyiiobtrt  tain  eccloiaAticuia  i 
quam  teuiporale,  et  verbis  et  bcriptU  prutulerit,  | 
et  enunciaverit,  aique  etiaiu  quoMlnm  h  subdi* 
ti»  no&tris  k  religiose  in  hue  regno  uostro&tabi- 
litk  seducere  ct  a\cr(ere  operam  et  vire^  iii'^ 
tlmderil:    Posteu  tamen,  pt-r  sniicta  et  buna 
media,  et  precipui;  ex  pciiiteutiu  et  in&tinctu 
misLricordiu;  et  j;mti%  divinu;,  puvdictaiu  per- 
versitntem  buam,  ac  i'alsiis  et  Ofippjlriosas  upi- 
niunes  pr-jedictas,  peiutu»  abuegavent,  seqne  re- 
lii;ioui  verae  et  retbrmatii',  tt  in  hoc  rfgno  prf>- 
muigatse  et   stubili(»    u}nt'orroein   exlubuerit : 
Sciutia  igitur,  quod  uos  pietatc  moti,  de  gratia 
noi^tra  specially  ac  ex  certns  scientiaec  mero 
inotUy  nostris,  pardoiiavimus^  reiuisimus,  et  re- 
laxaviraus,  ac  per  prsseutes,  pro  nobis  heredi- 
lu3  et  successoribus  nostris,  pardonaiuus,  re- 
mitfimiUy  et  relaxaiuus,  prsd.  Theopbilo  Hi^- 
gons,  de  London,  clerico,  (sen  quocunquc  alio 
nomine,  cognoniine,  sive  additiune  nominis  vel 
cognominis,  ofllcii  artis,  dlgnitntis  loci  vel  lo- 
corum,  idem  Ibeophilus   Hi>;i;oQS  ccn?eatur, 
vocetur,  sive  nuncupetur,  aut  miper  censeba- 
tur,  vticabatur,  sive  nuncupabaiur,)  onmes  et 
oiunimodas  ofrens4is  de  transeundo  in  partes 
transmarinas  absque  licencia  nostra,  ibidemquc 
commorando.  et  cum  Jesuitic  it  Frcsbvieris 
cunversando,    ac   in   seminnris  Angl-co  npud 
Doway   et  Sanct.  Omer.  permanendo,  atque 
eccle^uB  Kamana!  sc  reeonciltaudu,  ac  scanda- 
loso  aliqua  contrk  btatum  reg»i  hujus  tain  cc- 
cloiasticuin  quaro  teinpurnle,  ci  scnbendo  ct 
loqucndo,  atque  aliquos  ^  »ubdicis  nostris  ^  re- 
ligtone  hujus  regni  nostri  avcrtendo  et  seduceu- 
do  ;    Atque  omnes  alias  oOensas  delicta,  con- 
teinptus,  malefacta,  et  transKre^sionis  quascun- 
que,  praetnissa,  aut  eoruni  aiiquud,  \el  aliqua, 
in  aliquo  tangentes,  vel  cuuccrneutcb,  pcrpra^- 
dictum  Tbeophilum  Iliggous  ante  datam  pra*- 
sentiuiD  qualitercunque  com:i)i£hss  si\e  pcrpe- 
tmtas  atque  etiaiu  onmes  et  onmimodas  olieii- 
sa^,  proditiones,  fe}oni:ut,  et  pr<  munire  ratione 
alicujus  \el  aliquorum,  ixcti,  \cl  tactorura  s»upe- 
riu»   mciicionatorum    c'<in)nn!)«>as,    pcruetratiu 
vel  idciii^Hns  j  Licet  idim  Itteophilus  Uigguns 
de  pia:uiisAi!)  vel  aliquo  pr-«mis«uruni  iudicuitus, 
iinpetitus  convictus,  ;kt(iuctui$,  adjudicntus,  ut* 
Kgii.us  bt'u  condemaatiij  <  xistit  \el  nun  exlstit, 
aut  inde  iiulicturi,'impehii,  c(  nvmci,  atiiu|;i, 
adjudicnri,  utiegari,  bcii  coutieniuari,  coutigf  rit 
in    rutiiium ;    Nee-   non    uiuncs  tt   cinininiud. 
utlegarias  ^i  quis  iiiip&uni'llu'o^Tl.iltnTi  H!<.i:ons, 
occii^ionihus  pned.  seti  earuia   aiiqua,   tucrint 
pruniuJgut4:  sive  pruiuuigunda;.     Ac  omnia  et 
ctmiiitiioUu  judicia,    attincturas,  cuiivictioncs, 
coniieuinntiones,  paenas  moiti»»,  panas  cor^  o- 
rnkts  impi  isixiiunente,  ac  omuc&  ali.ia  furisfactu- 
'  raa,    executiotu-s,   punitione^,    ct   ( leunlitates, 
qwbcuuquc  super  vel  versus  ipsum  Xbeopliilum 
Higi;oii^  rHtiuue  seu  occasioue  pr;iMiiitj.  tivc  eor. 
iUicujus  babit.  fact,  reddit.  i»i\e  iidjudicat.  aut 
bnbend.    fdciend.    reddend.    beu    adjudiciind; 
JNection  oma.  etomnmiod.  action,  sect,  quercl. 
iuipeciiion.   et  demand,  quscuitque  que  nos 
versus  ipsum  Tiieophilum  Higgons  raiione  sive 
occaeioue  pneiutes.  ^eu  eor.  aifcujus  habemua 


babuimus  seu  in  futunim  habere  poterimus^ 
nut  hered.seu  6uccess6r.  nostri  habere  poterint 
in  tutur.  stctamque  pac.  nostne  quK  ad  nus 
versus  ipsum  Tbeophilum  Uigfioas  pertinet  seu 
pertinere  poterit  in  futur.  etlnnam  pacem,  e( 
banc  pardonation.  nostram  eidem  Tbeophilo 
Uiggons  inde  dainus  et  concedimus  perprsaen- 
tes.  Aliquo  staiut.  act.  provibione  seii  restrio- 
tione  in  contrar.  inde  in  aliqao  non  obatante. 
In  cujus  rei,  &c.  teste, &c.  Francis  Bacon. 
"  It  may  please  your  excellent  majesty. 
This  Bill  containeth  your  majesty's  gracioua 
pardon  unto  Theophilus  Iliggons,  clerk,  tor 
any  offeuce  or  contempt  in  passing  over  the 
seas,  or  reconciliation  to  the  cnurch  of  Rome, 
or  remaining  in  seisioaries,  or  oonversiog  witU 
Jesuits  or  priests,  or  other  offiences  of  that  na* 
ture;  for  which  lie  is  penitent,  and  hath  con*- 
verted  and  conformed  himself  to  the  religioa 
cstablislied  in  this  realm. 

*<  I  have  DO  warrant  for  the  drawing  of  thi» 
Bill,  save  that  sir  Edward  Uoby,  to  trhom  the 
party  bears  special  obli^btion,  did  by  his  letter 
to  roe  signify  your  majesty's  pleasure  to  thi» 
purpose  :  But,  because  the  party's  conyersion 
was  so  notoriuus,  and  so  generally  bkcd,  I  have 
presumed  to  commend  this  Bill  to  your  majes- 
ty's signature.  Fdamcis  Baoom." 

Kx)K'litum  apud  Wcstmonasterium,  24th 
die  Juhi,  1611,  anuo  regis  Jncobi  nouu.  Per 
Windebank. 

The  PARrOA'  of  Sir  Eustace  Ilarte. 

James  R.  ;  Rex  omnibus  ad  quos,  &c.  salu- 
tciii.  Sc'tatis,  quod  nos  dc  gratit\  nostra  speci- 
ali,  nc  ex  certtk  scientiili  et  mero  niotu  nostris, 
paixlunavimus,  remisinuis,  et  relaxauuius,  ac 
per  prfR&cntes,  pro  nobis,  hcredibus  et  succca- 
»oril>us  nostris,  pardoAamus,  remittimus,  et  re- 
laxamus,  Eustalhio  Harte,  dc  vilU\  de  South- 
ampton, mil  it  i,  (seu  quocuiique  alio  nomine, 
co|^nomine,  seu  additione  nominis  ^el  co(;uo- 
minis,  dignitatis,  oflicii  loci,  vel  locorum,  idem 
Eustathius  Harte  bciatur,  censentur,  vocetur, 
seu  uuncupetur,  aut  nuper  sciebatur,  censea- 
batur,  vocalatur,  sive  nuncupabatur,)  omnia 
et  singula  crimina  et  oflensas  adulterii,  fornica- 
tioiiis,  et  incoiitinentiai,  quascunque,  per  ip&um 
Eustathium  llurte  cum  aliquii  muiiere  sive  ah- 
qui  bus  mulieribus,  ante  dutam  prssentium, 
ubicunque,  quandocunque,  quOii>odocunqoe,  et 
qualitercunque,  facta  commissa  sive  perpetra- 
ta  :  Nicuon  omnia  et  singula  fectas,  impeii- 
tiunes,  actiones,  fines,  pa:nas,  amerciamenta, 
et  punitioues  quascunque,  tangentes  seu  con- 
cerneutes  pnemissa,  seu  e4*rum  aUquod  :  £x- 
ceptis  semper  extril  has  pr^ssentes  omnibus  et 
singulis  rapiihus  mulierum  Angl.  vocat.  rapes, 
ct  omnibus  ct  sin^lis  iucestiis  et  buggrriis,  et 
omnibus  alii-,  ci  jmmibiis  ct  oHensis,  unde  ali- 
qua. biiln,  actio,  querela,  aut  inibrmatio,  ante 
datam  pnesentum  e!chibita  fuit,  ct  coram  nobis 
et  cunsilio  uostro  in  Camera  Stellatiiaut  aiiqui* 
bos  nliis  cunis  nostris  apud  VV'<:S(monasteiit;m, 
aut  in  aliquft,  \eliiiiquibus  curiis  nostris  Cede- 
siaiticis,  ant  cor^ni  aliquo  vel  aliquibus  judicc 
veL  judicibtrs  aut  commitsioaariia  nostris  eccie* 
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Mttticis  aodt>  dcpendot  remanet  proaeqaenda. 
In  cujus  rei,  £cc.  Teste,  6ic, 

**  This  coniftiDeth  jrour  roajestj^'s  pardon  to 
sir  Eiutace  Harte,  kniifhr,  of  all  adulteries,  for- 
nications and  incontineiicies  committed  with 
any  woman  befi;re  this  time,  and  also  of  ull 
imprisotmieots,  fines  and  punishments  in  respect 
of  the  same. 

**  Itcontaineth  nevertheless  an  exception  of 


all  rapes,  incest  anfd  huggerieSi  and  all  !<utc« 
whcrem  any  bill  or  sutc^  is  depending  in  the 
court  oJ  Star-chniiihcr,  or  any  other  your  mn- 
jefety's  couns  at  WrstMinster,  or  in  any  ecclesi- 
astical court  whatsoever.  Thomas  Ridley, 
Cancellarius  Wiuton.  Ex.  Levinus  Muock/' 
Expeditum  npud  Westroonasteriu<n  undeci 
mo  die  Julii,  1610,  anno  regis  Jaa^bi  quarto 
deciufio.     Per  Windebank. 


91.  The  Earl  of  Shrewsbury's 
10  James  I.  a.  d.  1612. 

SY  fore*  of  certain  letters  (bearing  date  98 
Martii  161d),  of  the  lords  of  the  privy  council, 
directed  to  sir  Humphrey  Winch,  sir  Jame^ 
lAy,  sir  Anthony  Saintleger,  and  sir  James 
HttUestoD ;  they  did  certify  to  tlieir  lordships 
the  claim  of  Gilbert  earl  ui  Shrewsbury,  to  the 
dimities  of  the  earldom  of  Waierford,  and 
barony  of  Dongarr an  in  Ireland,  insudi  manner 
as  iblfoweth; 

King  lienry  the  sixth,  by  his  letters  patent, 
in  the  twentieth  year  of  his  reign,  did  israfti  to 
his  thrice  beloved  cousin  John  earl  of  Shrews- 
bury, in  consideration  of  his  approved  and  loyal 
services,  in  the  city  and  county  of  Waierford, 
'  pro  eo  qao<|ue  eundem  consahguineom  nos- 

*  trum  predicta  term  nostra  Hibernts  in  parti- 
'  bus  ill  is  contra  inimicorum  et  rebellium  nos- 
'  trorum  insultus  potentius  defendat,  ipsum  in 

*  CO  mi  tern  Waterford,  una  cum  stilo  et  titulo  ac 
'  nomine  et  honore  eidem  debitis  ordinamus  et 
'-creamus,  habendum,'  to  the  said  earl  and  his 
heirs  males  of  his  body ;  and  further  by  the  said 
letters  patent  did  grant  the  castles,  lordslups, 
Iionours,  lands,  and  manoi  s  of  Dungarvan  t<>  the 
said  earl  and  the  1^  irs  males  of  his  body,  to 
hold  the  premises  of  tbe  king  and  his  lieirs,  by 
homage  and  fealty,  ami  by  the  senice  of  being 
his  majesty's  Seneschiill  in  the'realm  of  Ireland : 
afterwards  in  the  parliament  called  Des  Absen- 
tees,  holden  at  Dublin  in  Ireland,  the  10th  of 
May  the  28ih  of  Henry  the  eighth,  by  reason 
of  the  long  absence  of  George  earl  of  Shrews- 
bury out  of  his  realm  ;  it  was  enacted,  that  the 
king,  his  heirs,  and  assigns,  shall  have  and  en- 
joj  in  the  right  of  his  crown  of  England,  all  ho- 
nours, manors,  castles,  lordships,  franchises, 
hundreds  liberties,  count-palatines,  jurisdic- 
tions, annuities,  rt>es  of  knights,  lands,  tene- 
ments, ike,  ami  all  and  singular  possessions, 
hereditaments,  and  all  other  profits,  as  well  spi- 
ritual as  temporal  -whatsoever,  which  the  said 
George  earl  of  Shrewsbury  and  Waterford,  or 
any  other  person  or  persons  had  to  his  use,  ike. 
Kiitg  Henry  the  eighth,  by  his  letters  patent,  the 
twenty  ninth  year  of  his  reign,  reciting  the  said 
statute  De  Absentees, '  uos  premissa  consider- 
.'  antes,  et  nolente^  statum,  bonorem,  et  di^ni- 

'  tatem  prsdictiCf»mitisdiminuere,sed  amplius 

*  augere,  de  cert^  scicnti^  et  mero  motu,  &c.' 
did  grant  to  the  said  earl  and  hi:i  heirs,  the  abby 
of  Rufibrd,  with  the  land  thereto  belonging  in 
the  county  of  Nottioghnmi  and  the  lordship  of 


Case ;  or  the  Case  of  Dignities : 
[12  Coke's  Reports,  106.] 

Rotherham  in  th^  county  of  York,  the  abbies 
of  Chesterfield,  Sliirhrook,  and  Glossadel  in  the 
county  of  Derby,  with  divers  other  lands  and 
tenements  of  great  value,  to  be  holden  in  ca- 
pite ;  and  the  questions  were ; 

1.  WJjether  bv  the  long  nbsenre  of  the  earl 
of  Shrewsbury  out  of  Ireland,  by  reason  wher^ 
of  the  kitig  and  his  subjects  wanted  their  de- 
fence and  nssi!>tancc  tliere,  liie  .title  of  Uie  ho- 
nour be  lost  or  forfeited,  the  said  earl  being  a 
peer  of  both  realn>s,  and  residing  here  in  Eng- 
land. 

2.  Whetljerby  the  said  act  De  Absentees,  an. 
98  H.  8.  the  litle  of  the  dignity  of  the  earl  of 
Waterford,  be  taken  from  the  said  earl,  as  well 
a^  the  manors,  lands,  tenements,  and  other 
hereditaments  in  tlie  said  act  speci^ed. 

And  ai'torwards  b^  other  letters  patent  of  the 
lordi  of  tiie  couiird,  dated  tiie  77th  of  Sep. 
101^,  thp  tvvu  cliiefju>ticc<iau(l  die  chief  baron 
were  required  to  consider  of  the  cab*?  which  was 
inclosed  within  their  lettCfH,  and  %«cre  to  certify 
their  opinions  of  the  same. 

Which  case  was  argued  by  counsel  learned 
in  the  law,  in  behalf  of  the  said  earl,  before  tJie 
said  chief  justices  and  chief  baron,  upon  which 
they  have  taken  great  consideration  and  ad- 
visement, after  they  hud  read  the  preamble,  and 
ail  the  said  act  of  the  38  H.  8,  it  was  unani- 
mously resolved  by  tltem  all,  as  followetli. 

As  to  the  first  it  was  resolved,  that  forasmuch 
as  it  dues  not  appear  what  defence  was  requi- 
site, and  that  the  consideration  executory  was 
not  found  by  oflice  to  be  broken  as  to  that 
point,  the  said  eat  1  of  Shrewsbury  notwitlistand- 
mg  does  remain  earl  of  Waterford. 

As  to  the  second,  it  was  resolved,  that  the 
said  act  uf  the  twenty  eiirlith  of  H.  8,  De  Ab- 
sentees, doih  not  only  take  away  the  posses- 
sions wiiich  were  given  to  him  at  the  time  of  his 
creation,  hut  also  the  dignity  itself,  for  although 
one  may  have  a  dignity  without  any  possession 
*  ad  sustinendnm  n<nnem  et  onus/  yet  it  b  very 
inconvenient  that  a  dignity  should  be  clonthed 
with  poverty  :  and  in  cases  of  writs,  and  such 
other  legal  proceedings,  he  is  accounted  in  law 
a  nobleman,  and  so  ought  to  be  called,  in  re- 
spect of  his  dignity  ;  but  yet  if  he  want  posses- 
sions to  maintain  his  estate,  he  cannot  press 
the  king  in  justice  to  grant  him  a  writ  to  call 
him  to  the  parliament ;  and  so  it  was  resolved 
in  the  case  of  the  lord  Ogle,  in  the  reign  of  £d. 
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6tii,  as  the  baron  of  Burleigh,  lord  treasurer  of 
Eogland,  at  the  parliaiiient  anno  35  £Hz.  did 
report :  and  therefore  the  net  of  the  «8  IL  8, 
(ns  nil  other  acts  otigltt  to  be)  slmll  be  expound- 
ed to  lake  n\^uy  uU  inconvenience,  and  there* 
fore  by  the  gei'cral  words  of  the  act,  viz.  *  of 
'  honours  and  hereditaments,  the  dignity  it.«elf, 

*  with  the  lands  given  for  maintenaivre  of  it, 

*  are  given  to  llie  king,  and  the  dignity  is  ex- 

*  tiiict  in  the  crown  :*  ond  the  cause  of  degra- 
dation of  George  Nevill,  duke  of  Bedford,  is 
worthy  the  obscii'atiun,  \%hich  was  done  by 
force  of  an  act  of  parliament,  16  Jane  17  Ed.  4, 
which  act  recirii)g  tlie  making  of  tlie  said 
George  Duke,  dutU  express  the  cnus>c  of  i»is  de- 
gradation in  these  words :  *  and  forasmuch  os 

*  it  is  openly  known,  tliut  the  said  Ueorge  hath 

*  not,  or  by  inheritance  may  have  any  livcli- 

*  hood  to  «^upport  the  same  name,  esiatp,  and  j 
•dignity,  or  any  name  of  estate;'  and  often- 
times it  is  to  be  seen,  that  when  any  lord  is 
called  to  high  e>tuie,  and  hath  not  convenient 
livelihood  to  support  the  same  dii;nity,  it  in- 
duce th  great  po\  erty  and  mdis^ence.andcQusetb 
oftentimes  threat  extortion,  irabracery  and  main- 
tenance to  he  had,  to  the  great  trotible  of  all 
such  countries  tvhere  ^uch  estate  shall  happen 
to  be :  whrrefore  the  king  by  advice  of  bis  lords 
spiritual  and  temporal,  and  hy  the  commons  in 
this  present  parliament  assembled,  and  by  the 
authority  of  the  same,  ordaineth,  establisheth, 
and  enacteth,  that  from  henceforth  the  same 
creation  and  making  of  the  said  duke,  and  all 
the  names  of  digni'y  given  to  the  said  George, 
or  to  John  Nevill,  his  father,  be  from  henceforth 
▼oid  and  of  none  eDect,  &c.  In  which  act, 
these  things  are  to  be  ohseiTed. 

1.  That  although  the  duke  had  not  any  po!«- 
sessions  to  support  his  di;;nity,  yet  his  diernity 
canQOt  be  taken  away  from  him  without  an  act 
of  porliamrnt. 

i.  The  inconveniences  do  appear  «*here  a 
great  state  and  dignity  is,  and  no  livelihood  to 
maintain  it. 


S.  It  is  good  reason  to  take  awaj  such  dig- 
nity by  act  of  parliament;  and  therefore  tb* 
said  act  of  the  S8  H.  8,  shall 'be  expounded 
according  to  the  general  words  of  the  writ,  to 
take  away  such  inconvenience:  and  although 
the  said  earl  of  Shrewsbury  be  not  only  of  great 
honour  and  virtue,  but  also  of  great  possessions 
in  England,  yet  it  was  not  the  intention  of  the 
act  u»  continue  him  earl  in  Ireland,  when  as 
his  possessions  in  Ireland  were  taken  away  from 
him,  but  that  the  king  at  his  pleasure  might 
confer  as  well  the  dignity  as  the  possessions  to 
any  other,  for  the  defence  of  the  said  realm. 
And  the  said  letters  patent  de  anno  99  fl.  8, 
have  no  words  to  restore  the  dignity  which  the 
act  of  parliament  hath  taken  away ;  but  it  was 
not  the  intent  of  the  king  '  dixnipnere  statnm» 

*  hon(>rem,  et  dignitatom  ipsius  Comicis,'  but 

*  angerc'  his  possessions  for  maintenance 'of  his 
dignity,  for  so  much  appears   by   tliit  word 

*  augcre ;  for  he  doth  by  the  said  letters  patent, 
with  exceeding  great  l>6untv,  increase  the  reve- 
nues of  the  ^aid  earl  in  England,  which  the 
king  did  think  wa<«  an  increase  of  large  posses- 
sions in  England,  instead  of  all  that  which 
was  taken  awuy  from  him  by  the  act  of  the 
28  H.  8. 

And  whereas  it  was  objected,  that  the  gene- 
ral words  *  honours  and  hereditaments'  are  ex- 
plained and  qualified  by  the  said  words  relative 
subsequent,  *  w  hich  the  said  George,  or  any  to 

*  his  use  h'tth  ;*  and  therefore  it  shall  not  be 
intended  of  any  honour  or  hereditanient,  but  of 
such  whereof  others  are  seised  to  hisuiie,  and 
no  man  can  be  seised  of  the  dignity,  and  there- 
fore that  the  said  act  doth  not  extend  to  it ; 
hut  that  it  is  to  be  understood  '  reddendo  sin- 

*  gula  Mngnlis,'  and  these  words,  *  which  the 

*  said  George  earl  hath,'  are  sufficient  lo  puss 
the  dignity  ;  and  with  this  agrt^es  the  opinion  of 
all  the  judges  of  Knjilanti  in  Nevil's  case 
upon  the  like  words  in  the  f^tatnte  of  the 
28  H.  8,  in  the  seventh  part  of  my  Reports, 
fol.  33  nnd  34. 


92.  The  Arraignment  and  Confession  of  the  Lord  Sanquire^  (who 
being  a  Karon  of  Scotland,  was  arraigned  by  the  Name  of  Ro- 
bert Creighton,  esq.)  at  the  Kings-bench  Bar,  in  Westminster- 
hall,  the  27th  of  June,  for  procuring  tiie  Murder  of  John 
Turner,  a  Master  of  Defence,  whom  he  caused  to  be  shot  with 
a  Pistol  by  one  Carliel,  a  Scottish-man,  for  thrusting  out  one 
of  his  Eyes  in  playing  at  Rapier  and  Dagger:* ^10  James,  I. 
A.  p.  1612.  [From  an  authentic  MS.  lent  the  Editor  of  the 
second  edition  of  this  Work.] 

All  things  according  to  the  usual  form  heing 
spared,  and  the  prisor 
indictinent  was  read. 


prepared,  and  the  prisoner  brought  to  iho  bar, 
his 


Cojtift  Tndictamcnti  K.  Creighion,  Jmiig, 
**  Middl ;    Jvk'   presentant   pro  dom*   rege 
su|»er  ftacr*m  suum  qd'  cum  Rob*  Carliel  nuper 


•  Wilson's  account  of  this  matter  is  as  fol- 
lows, in  9  Kennett,  688.  "  The  wheel  of  for- 
tune running  towards  the  Scots,  turned  by  the 


viscount  Rochester,  was  unhappily  diverted 
upon  the  lord^  Sanquire,  a  baron  of  that  nation, 
and  married  to  a  good  family  in  England;  who 
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vie  Lond'  Teoroan,  et  Jacob'  Irweng  nuper  de 
Lond'  pFBsd'  yeoman,  Deum  pre  ocuus  ftuis 
non  halientes,  eed  iostigationediabolica  seduct', 
tindectmo  die  Mail  anno  rcgni  Domini  nostri 
Jacobi,  Dei  grac'  Angl'  Fraitc*,  et  Hibemiae 
regis,  fidei  defensor',  &c.  decimo,  et  Scoriie  xlv. 
apud  London,  Tidel't,  in  parochia  Sancti  Dun- 
staoi  ill  Occident',  in  warda  de  Farringdon.  ex- 
tra London  prsed',  &c.  vi  et  armis,  Hslc.  iek>nice 
HC  ex  maliciis  suis  pnecogitai',  in  et  super 
<)ttendam  Johan'  Turner  adtunc  et  ibidem  in 
pace  Dei  et  dicti  domini  regis  existen*,  insultum 
et  ailMam  fecer',  et  pnea'  Robert  us  Carliel 
<{uoddam  torraentuni,  Aoglice  vocal*  a  pistol, 
valor'  quinqne  solidorum  adtunc  et  ibid*  one- 
rat'  cum  pulvere  bombardico,  et  glandine 
plumbea,   Anglice,  charged  with  gun-powder 

some  years  before,  meeting  with  a  sturdy  fen- 
cer, one  John  Turner,  who  was  a  master  of  the 
weapon-trade  in  his  own  school,  tiie  young  lord 
strove  to  put  some  affront  upon  him,  (makiog 
it  no  little  conquest  to  disgrace  a  master  in  the 
Art,  as  they  termed  it)  and  the  man  appreben- 
^ve  of  the  attempt,  with  a  bold  rudeness 
pressed  so  hard  upon  him,  that  he  thrust  out 
iine  of  the  baron's  eyes.  Tbi^  mischief  was 
much  r^retted  by  Turner,  and  the  baron  being 
-conscious  to  himself  that  he  meant  his  adversa- 
ry some  ill,  took  the  accident  with  as  much  pa- 
tience, as  men  that  lose  one  eye  by  their  o^vn 
default  use  to  do  for  the  preservation  of  the 
other.  Some  time  after,  being  in  the  court  of 
the  late  great  Henry  of  France,  and  the  king 
(courteous  to  strangers)  entertaining  discourse 
witli  him,  asked  him,  How  he  lo&t  his  eye  :  He 
(cloathing  his  answer  in  a  better  shrowd  than  a 
plain  fencer's)  told  him,'  It  was  done  with  a 
sword  :  The  king  replies.  Doth  the  man  live? 
And  that  question  gave  an  end  to  the  discourse, 
but  was  the  beginner  of  a  strange  confusion  in 
his  working  fancy,  which  neither  time  nor  dis- 
tance could  compose,  carrying  it  in  his  breast 
itome  years  after,  till  he  came  into  England, 
where  he  hired  two  of  his  count:rymen.  Gray 
and  Carliile,  men  of  low  and  mercenary  spi- 
rits, to  murthcr  him ;  which  they  did  with  n 
case  of  pistols  in  his  own  house  in  White-friars, 
many  years  after  the  loss  of  hit  bodily  eye : 
Thus  the  baron  lost  the  eye  of  bis  reason.  This 
bold  nefarious  aci  was  very  deeply  resented  at 
court,  and  the  king's  commands  were  so  active 
for  apprehension  of  the  murderers,  tliat  they 
were  all  three  taken  ;  one  upon  the  borders  of 
Scotland,  so  far  had  his  fears  carried  him; 
aoothcr  in  a  ship  bound  for  Hamburgh,  who 
escaping  in  a  storm,  the  sens  delivered  up  ;  and 
the  lord  himself  being  obscured,  in  this  tem- 
pest of  bis  soul,  hearing  1,000/.  was  offered 
to  bring  his  head,  so  liberal  was  the  king  for 
justice,  threw  himself  into  the  amns  of  his  mer- 
cy, by  the  mediation  of  the  archbishop  of  Cnn- 
terbury,  to  whom  he  presented  himself  an  ob- 
ject oi  pity  ;  but  no  intercession  could  prevail, 
their  lives  satisfied  the  law,  the  baron  not  hav- 
ing the  honour  of  a  »oble  death."  See  also 
M«pin, 


and  one  leaden  bullet,  quod  qoidem  torment' 
idem  Robertus  Carliel  in  mauu  sua  dextra  ad* 
tunc  et  ibid*  habuit  et  tenuit  in  et  super  prsikt' 
Johan*  Turner  adtunc  ct  ibid'  felonice,  volun- 
tarie,  et  ex  malicia  sua  prsecogitat',  sagittavit^ 
et  exoneravit,  Anglice,  did  shoot  off'and  dis- 
charge, et  praed'  Ro.  Carliel  cum  glandine^ 
plumbea  pried',  torment  praed',  adtunc  et  ibid' 
emiss.  piiefatum  Johan'  Turner  in  etsupersi, 
nistram  partem  pcctor'  ipsius  Johan'  Turner  ' 
prope  si  nistram  mamillam  ipsius  Job'  Turner 
adtunc  et  ibid'  felonice  percussit,  dans  eidem 
Jo.  Turner  adtunc  ct  ib'  cum  glandine  plumbea 
prsd'  e  torment'  praed'  adtunc  et  ib'm  emi^. 
in  et  super  praed'  sinistram  partem  pector*  ip- 
sius Jo.  Turner  unam  plagam  mortal'  latitud' 
dimid'  unius  pollic'  et  profunditat'  quinq;  pol- 
lic'  de  qua  quid'  pla^  mortali  prsed'  J.  Turner 
apud  Lond'  pned',  in  paroch  et  ward'  praed', 
instant'  obiit :  £t  praed'  Jac.  Irwenge,  fclunice, 
ct  ex  malicia  sua  pnsco^itat',  adtunc  et  ib'm 
fuit  prsesens,  auxilians,assistans,  abet  tans,  con- 
fortans,  et  manutcnens,  prsfat'  Robert'  Car- 
liel ad  felon'  et  mordr*  prasd'  in  form'  praed'  fe- 
lonice faciend'  et  perpetrand* :  £t  sic  praedict' 
Robert'  Carliel  et  Jacobus  Irweng  prasfai*  Jo- 
han' Turner  apud  Lond'  prard*,  m  paroch'  et 
ward'  praed',  modo  et  forma  proed',  felon',  vo- 
luntur\  ac  ex  maliciis  suis  prascogit'  interfece- 
runt  et  murdaverunt,  contra  pacem  dicti  dom' 
reg'  nunc,  coron'  et  dignitat'  suas :  Quidam 
Robert'  Creighton  nuper  de  paroch'  Sunctae  . 
Mnrgnret'  in  Westm'  in  com'  Middl'  armig' 
Deum  pra  oculis  <)iiis  non  habens,  scd  insriga- 
tionc  diuBolica  scduci'  ante  felon'  et  murdr', 
prsed',  per  priefat'  Rob.  Carliel  et  Jacob.  Ir-  » 
weng  modo  et  forma  pned'  fact'  et  petpctrat', 
scil't,  decimo  die  Mnii,  an*  regni  i\\c^\  domini 
nostri  Jacobi,  Dei  grai'  Angl',  Franc',  et  Hi- 
bem*  regis  decimo,  et  Scotiae  xlv.  praed'  Robert' 
Carliel  apud  prffidici'  paroch'  Sancts  Marga- 
ret' in  Westm'  pra:d',  in  com*  Middl*  prsd'  ad 
felon'  et  murdr'  praed*  modo  et  fonna  praed'  fa- 
ciend* et  perpetrand*,  malicigs.  felonic*,  volun- 
tar*,  et  ex  malicia  sua  preecogitata,  incitavit, 
morit,  abbettavir,  consuluit,  et  procuravir, 
eoiitr'  pacem  dicti  domini  regis  nunc,  coron' et 
dignitat'  suas,  &c." 

lie  then  was  demanded  by  the  Clerk  of  the 
Crown,  whether  he  was  guilty  of  procuring  the 
murder  of  John  Turner,  or  not  guilty  ?  He 
made  aus^^cr  to  this  effect : 

"  My  Lords;  That  which  at  my  Arraignment 
tlie  other  day  I  pleaded  to  the  contrary,  was 
not  that  I  could  be  so  unworthy  to  deny  any 
syllable  of  that  I  had  formerly  professed  before 
so  honourable  personages,  nor  out  of  anv  desire 
that  the  least  thing  might  he  concealed,  which 
might  serve  for  evidence  to  convince  me  of  this 
foul  fact,  whereof  I  now  stand  accused  and  in- 
dicted, and  whereof  I  formerly  have,  and  now 
do  most  willingly  and  penitently  confess  my- 
self to  be  guilty  ;  my  purpose  then  was  only  to 
gain  time  for  the  disposing  of  some  temporal  »f> 
fairs,  and  for  the  better  preparing  of  my  soul 
for  her  departure  from  this  body ;  for  that  I 
should  long  live,  I  neither  expect,  nor  much 
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I  dottbt  not  but  tbnc  my  betrty  contrition  and 
true  repentance  is  accepted  before  God,  and 
tb«t  be  of  bis  mercy  iiatb  pardoned  mine  o^ 
fence. — S.  For  my  offence  nnto  tlie  king's  ma> 
jesty ;  if  I  bad  more  tiian  my  life  to  make  so- 
tisfiiction  onto  bim^  I  would  tbink  myscif  bap- 
py  :  and  tbb  favour  I  reauest  of  your  lordabips, 
tbat  tbe  king  may  be  truly  informed  of  tbe  sm- 
cerity  of  my  cunfeasion,  and  of  my  beartj  rt^ 
pentanoe,  and  if  it  please  bim  not  of  bis  fa%'oar 
and  clemency  to  pardon  me  tbis  offence,  yet  I 
humbly  desire.  That  I  may  die  in  bis  grace  and 
favour. — 3.  For  mine  own  country,  let  me  in- 
treat  ^'ou  tliai  tins  my  Bingulsr  offence  may  not 
be  laid  as  an  aspersion  or  blemiUi  unto  my 
country ;  but  tbat  myself  alone  muy  bear  the 
bbsme  of  it,  and  my  body  tbe  puniblunent.— 4. 
Of  this  country,  because  1  do  deserve  no  favour, 
1  desire  tbat  of  Cbristianity,  you  would  be 
pleased  to  pity  me  as  a  repentant  and  sorrowfnl 
man.— 5.  For  tbe  party  murdered,  my  blood 
most  satisfy  the  law,  to  whicb  I  shall  add  sucb 
true  repentance  and  beany  sorrowfuUiess,  as  I 
hope,  by  Christ's  mercy,  will  make  satisfaction 
for  my  offence.— 6,  7.  1  or  his  wife  and  poste* 
riiy,  some  relief  I  have  given  already,  and  more, 
God  willing,  I  yvill  add  unto  it. — 8.  For  Carliel, 
liis  too  much  afffction  to  me  made  bim  too  for^ 
ward  an  executioner  of  ray  wiil  and  wicked  pur- 
pO!»e ;  but  I  liof>e  by  his  repentance,  he  is  par- 
doned his  offences  to  God  :  in  him  I  must  con- 
f(*ss  my  sin  is  doubled,  and  I  pray  Gud  to  pan- 
don  it  me ;  for  the  manner  of  the  murder,  I 
neither  commanded,  nor  gave  allowance  to 
pi'^tol  him.  But  I  confess,  that  at  tbe  request 
of  Carlwl  and  (*raye,  I  gave  either  of  them  a 
pistol  to  bring  themselvesi  off,  after  they  ihould 


desire.  And  now,  my  lords,  if  tbat  may  stand 
with  the  course  of  tbe  laws  of  the  land  (whereof 
I  am  altogether  ignorant)  1  will  ease  this  jury, 
the  king's  counsel,  and  your  lordships,  and  will 
confess  myself  guilty  of  tbis  fact  in  the  same 
manner  as  it  is  laid  in  the  ludiciment.— Or  if 
that  may  not  be  permitted  hy  law,  yet  shall  I 
give  such  evidence  against  myself,  as  1  shall  not 
leave  it  needful  in  any  point  to  be  aggravated; 
only  in  some  circumstances  I  will  endeavour,  if 
noi  to  extenuate  the  fiicr,  yet  at  least  to  move 
your  lordships  and  this  worthy  audience  to  pity 
my  case  ;  wherein  as  I  know  I  can  say  nothing 
ot  substance  that  can  help  in  a  legal  course  of 
proceeding,  so  I  much  fear  tbat  tho^  circum- 
stauoes  I  would  deliver,  I  shall  not  be  able  at 
foil  to  express  my  own  thoughts,  both  by  reason 
of  my  own  imperfcrxions,  and  also  for  that  I 
lack  the  perfect  use  of  the  phmse  of  tbis  coun- 
try. But  for  that  point,  in  such  passages  nn  I 
shall  not  be  understood  in,  I  will  humbly  intreat 
your  lordships  in  your  wisdom,  and  this  audi- 
eiice  in  their  chat ity  lo  conceive,  that  my  mean- 
in|  is,  to  make  a  full  and  true  relation  of  all 
the  passages  of  this  hu^ine^s. — ^Thc  first  motive 
of  this  fatal  accident  was  (as  it  is  well  known,) 
that  Turner  playing  with  me  nt  foils,  now  about 
seven  yewn  past,  at  my  lord  N  orris's  house  in 
Oxfordsliire,  put  out  one  of  my  eyes,  and  tbat 
(as  my  soul  and  conscic:ico  wa^  o\er-persuaded) 
willingly  nnd  of  set  purpose.  At  the  taking 
up  of  the  foils,  I  protested  unto  him,  I  played 
but  as  a  scholar,  and  not  as  one  that  would  con- 
tend with  a  master  in  his  own  profession,  and 
thereupon  requested  him,  1*hat  he  would  play 
as  with  a  bchulsr ;  the  order  whereof,  though  it 
be  unknown  to  your  lordships,  yet  to  divers 
honourable  personages  that  are  present  it  is 
known  to  be,  tu  spare  the  face.  After  this  loss 
of  mine  eye,  and  \>iih  it  the  great  hazard  of  the 
loss  of  lite,  1  must  confers  1  ever  kept  n  grudge 
of  my  soul  against  him,  but  hud  no  purpose  to 
take  so  litgh  a  revenge ;  yet  in  the  course  of 
my  reven!!;e,  I  considered  nut  my  wrongs  upon 
terms  of  Christinnicy,  for  tlien  I  should  have 
sought  for  other  satisfaction;  but  being  trained 
lip  in  die  courts  of  princes  and  in  arms,  I  stood 
upon  tite  terms  of  h-monr,  and  thence  befel  this 
act  of  dishonour;  whereby  I  have  offended,  1. 
feed;  2.  My  prince;  3.  My  native  ctmntry ; 
♦.  This  country;  5.  The  party  murdered;  6. 
His  wife  ;  7.  Pos'eriry  ;  u.  Carliel,  now  exe- 
cuted ;  and  lastly  9.  My  own  soul.  And  am 
now  to  die  for  mtne  offence. — 1.  First  towards 
God  ;  I  hope  that  my  earnest  prayer  and  sup- 
pupations  unto  him,  have,  (now  at  Inst)  obtain- 
ed his  grace  and  pardon  for  this  my  horrible 
sin,  for  at  my  return  from  this  place,  the  people 
(of  v^bom  1  expected  scorn  and  disgrace)  did  hy 
their  pity  and  clemency  move  that  in  me,  which 
tbe  pride  of  mine  own  heart  would  not  till  tlien 
suffer  me  to  see ;  then  I  been  me  to  have  a 
sense  and  feebng  of  the  f  miners  of  my  offence, 
which  formerly  I  could  not  persuade  myself 
was  any  more  than  a  just  revenge  for  so  fmd  a 
wrong  ;  and  since  that  time  such  inward  com- 
fort and  consolation  have  I  felt  in  my  soul,  that 


kill  him.  For  him  who  is  now  suspected^  I 
{•rutest  before  God  and  all  this  company,  I 
never  knew  bim,  nor  spake  with  him,  nor  dealt 
either  directly  or  indirectly  with  him  in  all  my 
life. — 9.  Lastly,  For  myself,  1  commit  my 
body  10  the  king,  and  my  soul  to  God. 

**'  But,  my  lords,  besides  mine  own  offence, 
which  in  its  own  nature  needs  no  aggravation, 
divers  scandalous  reports  are  given  out,  which 
bieniisb  my  reputalion,  which  is  more  dear  to 
me  tliau  my  life  —First,  Tbat  I  made  shew  of 
reronciliiitiogi  ^\  ith  Turner,  the  whicb  I  protest 
is  utteily  untrue;  for  what  1  have  formerly 
said,  I  d(i  again  assure  your  good  lordships, 
Tbat  ^ver  after  my  hurt  received,  I  kept  a 
grudge  in  my  soul  against  bim,  and 'never  made 
the  least  pretence  of  reconciliation  with  bim; 
yet  this,  my  lords  ^  will  say,  chat  if  he  would 
have  confessed  and  sworn  be  did  it  nut  of  pur- 
po^c,  and  wiihal  would  have  forsworn  arms,  I 
would  have  pardoned  him :  for,  my  lords  I  con- 
sidered that  it  must  be  done  either  of  set  pur- 
}iose  or  iguorantly  :  if  ihe  lirst,  I  had  no  occa- 
sion to  pardon  him ;  if  tbe  last,  that  i»  no  excuse 
in  a  master:  and  therefore  ibr  revenge  of  such 
a  wrong  I  thought  him  unworthy  to  bear  arms. 
— The  second  obloquy  is,  Tlint  to  delvr  tbe 
revenge  so  long,  argues  an  inveterate  malice, 
and  an  ill  disposition.  For  tbe  deferring  of  my 
revenge,  I  answer,  thai  at  the  receiving  the 
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hurt  I  waa  lo  Mtomsbed  that  I  thought  I  had 
been  slain ;  and  by  the  opinion  of  my  physi- 
cians from  Oxford  and  other  places,  my  life 
was  then  in  much  danger  for  many  dttys  after ; 
yet  after  soate  months  recovering  my  strength, 
and  gettingiM)Bie  case  in  mine  eye,  I  went  im- 
mediately over  into  France,  and  ihere  continued 
two  years,  hoping  of  the  recovery  of  mine  ^e 
a^n.    ,Al  the   king  of  Denmark's  coming 
hither,  I  came  out  of  France,  and  then  hearii»g 
at  Greenwich  that  Turner  played  there  before 
the  two  kings ;  I  must  confess,  that  after  those 
prizes  done,  I  sought  for  him  up  and  down  : 
and  if  I  had  met  him  in  any  place  of  the  court, 
I  was  then  resolved  to  have  run  him  through  i 
though  I  must  confess  (he  place  had  made  ray 
olfence  hr  greater.  But  missing  him  there  that 
day,  the  next  day  I  went  after  him  to  London, 
and  there  sought  after  him  for  two  days,  but 
could  not  meet  with  bini ;  the  first  news  then  I 
heord  of  him  was,  that  be  was  gone  into  the 
country  unto  the  lord  Norris%  and  so  for  that 
time  I  was  prevenied  of  my  purpose.    Before 
his  return  I  went  into  Scotland;  and  after  my 
return  again,  I  laid  about  for  him,  ever  intend- 
ing all  this  while  to  have  acted  it  myself.    But 
seeing  the  difficulty  of  it,  both  for  that  I  was 
well  known  about  the  White-friars,  where  he 
dwelt  and  kept  scliool,  and  yet  did  not  mysvlf 
know  Tomer,  but  carried  others  with  me  for 
uy  direction,  I  afterward  agreed  with  two  of 
my  countrymen,  who  undertook  the  acting  of 
this  tragedy ;  but  nothing  ensued  upon  ir,  and 
therefore  I  desire  I  may  conceal  their  names. 
After  this,  asy  occasions  called  me  over  into 
France  and  otner  parts,  so  that  my  residence  in 
this  country  was  very  little,  till  now  at  last  I 
dealt  with  this  unfortunate  Carliel,  who  took 
unto  himoneOraye  for  his  partner,  and  brought 
him  unto  me;    and  those  two  1  directed  to 
take  a  lodging  in  the  Fryers,  the  better  to  dis- 
cover how  myself mijfht  come  to  revenge  myself 
on  the  person  of  Turner.     But  after  some  delay 
ihey  told  me,  I   could  v^ith  no.convcniency 
come  myself  to  do  it:  but  they  said,  they  %\ould 
undertake  it:  to  which  I   assented,  but  pre- 
scribed neither  time  nor  manner  how  they  could 
elfect  it.     After  this,  GraVe  fell  quite  off,  and 
went  to  the  ships  for  Denmark,  which  (Jnrliel 
came  and  told  nte,  and  withal  that  Turner  was 
then  gone  out  of  town  ;  but  since  Graye  had 
•  deceived  him,  he  would  hrlve  nobody  but  him- 
self, and  would  assuredly  kill  him  at  his  return, 
tliougb  it  were  with  the  loss  of  his  own  life. 
But  I  being  long  delayed  by  two  others  whom 
formerly  I  spake  of,  and  now  also  by  these  two, 
and  seeing  Graye  gone,  I  thought  that  Carliel 
had  spoken  thi?  but  to  ^ive  mc  content,  and 
the  more  to   insinuate  himself  into  my  favour, 
so  that  I  left  hiui  without  any  further  direction, 
or  much   regard   to  -h'^    speech ;    and   never 
lieurd  more  of  hin»  till    I   heard  that  Tuioer 
was  slain  ;  the  time  whereof,  and  the  maimer, 
I  protest  before  God  and  his  angels,  I  was  alto- 
iretiier  ignorant  of;  for  had   1  expected  it  to 
have  been  done,  I  wuuM  not  have  staid  myself 
here  at  the  last  ca^r,  for  b^-fore  that  time  I  could 


with  ease  have  gone  over  into  France,  for  I  had 
a  licence  to  travel,  and  for  transporting  some 
horses. — Another  aspersion  is  laid  on  roe,  that 
this  was  God's  just  judgment,  for  that  I  was  an 
ill-natured  fellow,  ever  revengeful  and  delighted 
in  blood.  To  the  first,  I  confess  I  was  never  will* 
ing  to  put  up  a  wrong,  where  upon  terms  of 
honour  I  might  right  myself,  nor  never  willing  to 
pardon  where  I  had  a  power  to  revenge.  To  the 
second  I  say,  that  I  was  never  guilty  of  blood  till 
now,  yet  1  have  had  occasion  to  draw  my  sword 
both  in  the  field,  and  upon  sudden  violence^ 
and  have  both  given  and  received  hurts, and  yet 
was  never  guilty  of  blood  unto  death  till  now ; 
only  I  must  confess  that  upon  commission  from 
the  king  to  suppress  wrongs  done  me  in  my 
own  country,  1  put  divers  of  the  Johnsons  to 
death ;  but  for  that  I  hope,  I  shall  need  neither 
to  ask  God  nor  man  forgiveness. — ^XAStly,  Tlie 
objection  that  since  my  imprisonment  I  hare 
attempted,  by  the  means  of  my  countrymen,  to 
break  prison  and  escape,  a  course  which  I  pro- 
test upon  my  salvation  was  never  moved  unto 
me  by  any,  nor  did  I  ever  lodge  such  a  thoueht 
in  my  breast;  and  for  the  further  confirmation 
of  that,  I  refer  myself  unto,  the  marslml,  and 
his  officers,  vvho  in  the  prison  luiveseeii  and  best 
know  my  deportment  dnring  my  imprisonment. 
— *•  Thus,  my  lords,  have  I  troubled  you  with 
a  tedious  discourse,  whereof  I  know  no  circum- 
stance can  in  any  point  of  law  do  me  any  good, 
nor  would  I  be  thought  all  this  while  to  plead 
for  my  life;  my  desires  only  are,  that  my  lifo 
might  satisfy  for  mine  offence,  and  that  my  re- 
putation might  not  be  left  defamed. 

"  L«stly,my  lords,  and  the  rest  of  the  honour'^ 
able  and  worshiphil  presence,  I  desire  in  charity, 
that  you  will  consider  the^e  few  circumstances 
to  move  you  to  pity.  1.  The  indignity  I  re- 
ceived from  so  mean  a  man.  2«  That  it  was 
done  willingly,  for  I  have  been  informed  he 
bragged  of  it  after  it  was  done.  3.  The  per- 
petual loss  of  mine  eye.  4.  The  want  of  law 
to  give  satisfaction  for  such  a  loss.  '5.  The 
continual  blemish  I  received  thereby.  Lastly, 
Unto  this,  I  add  my  voluntary  and  free  con- 
fession. Let  me  now  add  my  last  request  to 
your  lordships,  that  the  king  may  be  truly  in- 
formed of  the?e  tilings.  C<intrition,  confes- 
sion, and  satisfcirtion  arc  the  means  to  obtain 
pardon  from  God  for  our  sins;  and  these  many 
times  do  move  the  mercy  of  princes,  which  if 
his  highnesii  »hall  extend  to  me,  I  shall  desire 
my  life  may  be  spent  to  do  him  service;  or  if 
not,  I  shall* nfost  nillingly  submit  myself  to  his 
mnjesty's  f;ood  pleasure,  and  yield  to  die." 

T!ie  lord  Sancjuire  having  ended  his  speech, 
sir  Francis  Bacon  (Solicitor  General)  spake  as 
fulloweth: 

Sir  Francis  Bacon.  In  the  rase  of  life  and 
dead)  the  Jury*s  pait  is  in  efi'ect  di£char);ed; 
for  after  a  frank  and  formal  confession  their  la- 
bour is  at  an  end :  so  that  what  hatU  been  said 
by  Mr.  Attorney  General,  and  shall  be  by  my- 
selt*,  is  rather  convenient  than  necessary. — My 
lord  Sanqoirc,  your  fault  is  great ;  it  cannot  be 
exteimated,  and  it  needs  not  be  aggravated  ; 
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and  (if  it  needed)  you  have  made  lo  full  an  ana- 
tomy of  it,  out  of  your  own  feeling,  as  it  cannot 
be  matched  by  myself,  or  any  roan  el»e  out  of 
a  conceit. — This  Chriatian  and  penitent  course 
of  yours,  draws  me  tims  tar,  that  i  ngrte,  that 
even  in  extreme  cviU  there  are  degrees :  so  this 
instance  of  your  offence  is  not  of  the  liighest 
strain ;  for  if  you  had  sought  to  take  away  a 
niaii'b  life  for  hia  vineyard  as  Atiab  did,  or  for 
envy  as  Cain  did,  or  to  possess  his  bed  as  David 
did,  surely  this  offence  had  been  more  odious. 
Your  temptation  was  revenge,  which  the  more 
natural  it  is  to  man,  the  nmre  have  la^\»,  both 
divine  and  human,  sought  to  repress  it :  (mihi 
vindicta.)  But  in  one  thing  you  and  I  shall 
never  agree,  that  generous  spints  (you  say)  are 
hard  co  forgive;  no,  contrariwise,  generous  and 
magnanimous  spirits  are  readiest  to  forgive ;  and 
it  is  a  weakness  and  impotency  of  mind  tu  be 
unable  to  forgive. — But  to  the  purpose ;  how- 
soever murder  may  arise  upon  several  motives 
less  or  more  odious,  yet  the  law  both  o(  God 
and  man  involves  them  in  one  degree ;  and 
therefore  you  may  read  that  in  Joab*s  c:ise, 
which  was  a  nmrder  upon  o  revenge,  and  match- 
ed with  your  case ;  he  for  a  dear  brother,  and 
you  for  a  dear  part  of  your  own  blood ;  yet 
there  was.  a  severe  charge  given,  *  it  shall  not 
*  pass  unpunished/ — And  certainly  the  circum- 
stance of  time  is  heavy  unto  you ;.  it  is  now  five 
years  since  this  unfortunate  mnn,  Turner,  be  it 
up9U  accident  or  despii^ht,  gave  the  provocation, 
which  wus  the  seed  of  your  malice.  All  pas- 
sions are  assuaged  with  time;  love,  hatred, 
^rief,  &c.  all  fire  burns  out  with  time,  if  no 
tewel  be  put  to  it :  for  you  to  have  lieeii  in  the 
gall  of  bitterness  so  long,  and  to  li:tie  been  in 
a  leiitless  case  of  his  blood,  i»  a  strange  exam* 
pie.  And  I  must  tell  you  plainly,  that  I  con- 
ceive you  have  sucked  tno^e  affections  of  dwell- 
ing in  malice  ratl^er  out  of  Italy,  and  outland- 
ish maimers,  where  you  have  conversed,  than 
out  of  any  part  of  this  island  of  Kngland  and 
Scotland. — But  now  farther,  my  lord,  I  would 
have  you  look  a  little  upon  this  offence  in  the 
gloss  of  God's  judgment,  that  God  may  have 
the  glory.  You  have  friends  and  entertainment 
in  foreign  parts  :  it  had  been  an  easy  tiling  for 
you  to  have  set  Carliel,  or  some  other  blood- 
hound on  work,  when  your  person  had  been 
beyond  the  seas ;  and  so  tliis  news  migiit  have 
come  to  you  in  u  pacquet,  and  you  roi;;ht  have 
so  looked  on  how  tlie  storm  would  pasb  :  but 
God  bereaved  you  of  this  providence,  and  bound 
you  lierc  under  the  hand  of  a  kiitg,  tint  is, 
though  abundant  in  cU'mency,  yet  no  less  zea- 
lous of  justice. — Again,  when  you  came  in  at 
I^mbeth,  you  might  Imve  persisted  in  tlie  de- 
niui  of  the  procureiueut  of  the  fact,  Carliel  (a 
resolute  niun)  mi^ht  have  cleared  you :  for  they 
that  are  resolute  in  mischief,  aix*. commonly  ob- 
stinate in  conceidin^  I  heir  procurers  ;  and  so 
nothing  siiould  be  against  you  but  presumption. 
But  then  Godj  to  take  away  all  obstruction  of 
justice,  ^ave  you  the  grace  (which  ougltt  indeed 
to  be  mure  comfort  unto  you  than  any  evasion, 
or  dev  ice,  whereby  you  might  have  escaped)  to 


make  a  clear  cod fawion^^^Otbcr  impedimenu 
tberQ  were  not  a  few,  which  might  have  been 
an  interruption  to  this  day's  justice,  had  nor 
God  in  his  providence  removed  them. — But 
now,  that  I  have  given  God  the  honour,  let  me 
also  give  it  where  it's  next  due,  whkh  is  to  the 
king  our  sovereign.  This  murder  was  no  sooner 
comniitted,  and  brought  to  his  majesty's  ears, 
but  his  indignation  (wherewith  at  mrst.he  was 
moved,)  cast  himself  presently  into  a  great  deal 
of  care  and  providence  to  have  justice  done. — 
Firftt,  came  forili  his  proclamation  somewhat  of 
a  rare  form,  and  devised  and  in  effect  directed 
by  hu  majesty  himself,  and  with  that  he  did  pro- 
secute the  offienders  (as  it  were)  with  the  breath 
and  blasts  of  his  mouth.  Then  did  his  majesty 
stretch  forth  his  long  arms,  (for  kings  you  know 
have  long  arms)  one  of  them  to  the  sea,  where 
he  took  Gray  shipped  for  Sweden,  who  gave  tlie 
first  light  of  testunony ;  the  other  arm  to  Scot- 
land, and  took  hold  of  Carliel,  ere  he  was  warm 
in  his  itouse,  and  brought  him  the  length  of  this 
kingdom  under  such  safe  watch  and  custody,  as 
be  could  have  no  means  to  escape,  nor  learn 
no  lessons  to  stand  mute;  in  wbtch  case  per- 
haps this  day's  justice  might  have  received  a 
stop.  So  that  1  may  conclude  that  his  m^esty 
hath  shewed  himself  God's  true  lieutenant,  and 
that  he  is  no  respecter  of  persons,  but  Enfflish, 
Scots,  noblemen,  fencer,  (which  is  but  an  igno- 
ble trade)  are  all  to  him  alike  in  respect  of  jus- 
tice.— Nay,  I  may  say  farther,  that  his  majesty 
hath  had  m  tltis  matter  a  kind  oi  prophetical 
spirit ;  lor  at  what  time  Carliel  and  Gniy,  and 
you,  my  lord,  yoursi'lf,  were  fled  no  man  knew 
whither,  to  the  four  winds ;  the  king  e\'er  spake 
in  a  confident  and  undertaking  manner,  that 
wheresoever  the  offenders  were  in  Europe,  he 
would  produce  them  forth  to  justice;  of  i^hich 
words  Gud  hath  made  him  mahter.-^Lastlv,  to 
return  to  you,  my  lord,  though  your  ofilence 
hath  been  great,  your  confession  hath  been  free, 
and  your  Ijelmviour  and  speech  full  of  discre- 
tion ;  and  this  sheweth,  that  though  you  could 
not  re^st  the  temptation,  yet  you  bear  a  gene- 
rous  and  Christian  mind,  answerable  to  your 
noble  family  of  which  you  are  descended.  This 
I  commend  in  you,  and  take  it  to  be  an  assured 
te«^timony  of  God's  mercy  and  favour ;  in  re- 
spect whereof  all  worldly  things  are  but  trash  : 
and  so  it  is  fit  for  you,  as  your  state  now  stand  s, 
to  account  them. 

Then  being  demanded,  ««hether  he  would 
sprnk  any  more  for  himself,  lie  said,  no ;  only 
de^ire<i  that  the  king  might  be  made  acquainted 
with  what  he  had  already  said. 

Whereupon  Judgment  being  required  for  the 
king  ;  Mr.  Justice  Yelverton  gave  Sentence  of 
death  against  him  as  followeth  : 

"  My  Lord^anquire;  Youiire  a  nobleman  of 
Scotland,  and(fts  I  havelieard  yourself  say)  u 
baron  of  al)ove  thr<  e  hundred  years  antiquity  ; 
which  I  believe  to  be  true.  But  now  vou  Imve 
most  wonderfully  dishonoured  the  nobility  of 
your  ancient  house  by  this  unhappy  action ;  an 
action  of  murder  so  l>;ise  and  so  barbarous,  as 
the  like  I  never  heard  of|  nor  seant  the  like  is 
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man  shall  never  retd  of.— The  mioner  of  k  is 
such|  u  is  excetditig  strange:  doiie  upon  the 
sudden!  done m uo instaitt !  dcmewuhapibtoi! 
doi^  with  your  owb  pistol !  under  the  coloar  of 
kinclDtfifl :  As  Cain  tmlked  with  his  brother  Abel, 
he  rose  up  and  slew  hvn. — Yoar  etecutioaers 
of  the  murkier  left  the  poor  miserable  man  that 
was  murdered  no  tiiae  to  defend  himself';  no 
time  to  pray  for  himself;  scant  any  time  to 
breathe  out  these  last  words,  Lord  have  mercy 
epon  me !  The  ground  of  this  malice  that  you 
bure  him  grew  aot  out  of  any  oflfeooe  that  he 
ever  willitigly  gave  you,  bnt  out  of  the  pride 
axtd  haughiiuess  of  your  own  self;  for  that  in 
the  fidse  conceit  of  your  own  skill,  you  wookl 
needs  importune  him  to  that  action,*tke  sequel 
whereof  did  most  unhappily  breed  your  bleousfa, 
the  less  of  your  eye. — And  you  have  prosecuted 
this  analice  very  long ;  for  you  soliicited  others, 
four  or  five  yean  at  the  least,  to  have  committed 
this  foul  and' heinous  murder.    And  this  ^our 
fault  is  far  greater  than  if  you  had  committed 
tbe  fact  yourself;  for  then  it  had  been  but  your 
own  single  murder  only;  but  now  have  yi>u 
made  them  who  %f  ere  the  executioners  of  voor 
malice,  murderers  also  with  you  :  so  you  nave 
made  their  bodies  subject  to  the  justice  of  man, 
and  their  souls  subject  to  tl»e  justice  of  God, 
which,  without  his  great  mercy,  they  must  en- 
dure.-—Ail  tliese  circumstances  do  exceedingly 
aggravate  yoar  offence. — ^This  oftence  of  yoors 
ib,  called  one  of  the  crying  sins;  for  Ood  ssid 
unto  Cain,  <  Tlie  voice  of  tliv  brothers  blood' 
(a  strange  phrase,  a  voice.of  blood !)  cricth  unto 
'  mefromtheground/-«-And  for  the  punishment 
of  it,  it  is  said  elsewhere  in  the  sacred  word  of 
God,,  <  That  he  that  sheddeth  men's  blood,  by 
'  man  shall  his  blood  be  shed/  Agaia,  <  But  this 

*  punishment  of  blood  is  not  irraeed  to  shed 
'  blood ;  for  it  n  better  that  one  should  die  by 

*  the  law,  than  many  without  it/ — You  are,  my 
lord,  to  take  a  serious  consideration  of  the  short 
estate  of  your  life  wherein  presently  you  stand ; 
for  by  the  jnsti(»  of  the  law,  you  must  suffer 
the  pains  of  death,  and  be  assuredly  persuaded/ 
the  time  is  not  far  off:  for  though  the  king  be 
exceeding  mercifbl,yet  is  he  also  exceeiling  just. 
And  he  hath  had  such  an  extraordinary  care  of 
justice  in  this  case,  that  though  it  were- plotted 
by  you,  my  lord,  that  the  nmiderer  should  es- 
cape, and  fly  into  his  own  country  of  Scotland, 
far  remote  from  the  justice  of  the  law  of  Eng- 
land; yet  his  majesty's  care  hath  so  pursued 
liira,  that  there  he  was  quickly  apprehended, 
and  tlwt  country  could  be  no  protection  tor  him. 
Nay,  his  majesty  most  religiously,  and  most  Irke 
a  just  prince,  protected,  that  if  he  were  in 
nny  part  of  Christendom  to  be  found,  he  would 
surely  have  him;  so  zealous  is  he  of  justice  in 
thb  so  heinous  an  offence  of  murder.  And  in 
a  matter  that  concerns  justice,  he  respects  not 
his  own  native  nation  of  Scotland,  more  than 
he  doth  his  own  hereditary  reiafan  of  England. — 
Therefore,  my  lord,  prepare  yourself  to  die ; 
and  though  the  -manner  of  your  death  be  by 
the  law  of  England  unfitting  (as  yon  perfiaps 
may  think)  for  a  man  of  your  honour  and  blood, 
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yet  surely  it  is  fit  enoBgb  for  a  man  of  vour 
m^t  and  offence.  An^  the  law  of  Engtaud 
makes  no  difference  of  subjects  in  matters  of 
felony  for  the  manner  of  their  deaths,  when 
there  is  no  ditference  of  subjects  in  the  manner 
of  their  oftieur.es;  and  not  where,  but  how  a 
man  dieth,  muketh  to  tbe  purpose :  fur  the  way 
to  Heaven  is  of  like  difference  from  all  places. 
And,  indeed;  there  is  no  death  miserable,  which 
the  death  of  the  s^/ul  doth  not  follow. — Death 
is  the  way  o(  all  the  world,  tbe  passage  of  aU 
tbe  earth,  and  the  end  of  all  men ;  and  not 
men  alone,  but  all  worldly  things  are  mortal, 
the  soul  of  man  only  excepted. — ^Therefore,  my 
lord,  provide  carefully  that  yoar  soul  may  have 
a  good  and  godly  departure  from  the  body, 
which  will  surely  be  i»y  your  unfeigned  confes- 
sion and  earnest  repentance  of  all  your  sins,  and 
especially  of  this  most  bloody,  this  (uost  heinoiis 
and  crying  sin,  by  your  humble  cfilting  and 
crying  upon  God  for  his  mercy  and  forgiveness, 
and  by  confident  and  stedfa^t  fnith  in  Christ 
Jesus,  to  receive  and  accept  it.— For  repent- 
ance is  an  act  of  all  acts,  and  faith  in  the  mer« 
cies  of  God  is  the  ^tar  that  goeth  before  the 
face  of  repentance,  and  very  exceeding  available 
by  these  three  syllables,  peccavi.  And  so  with 
this  short  exhortatton  I  will  end;  and  wi«h, 
whatsoever  your  life  hath  been  heretofore,  yet 
that  your  death  may  be  happy  now.  And  so  I 
will  proceed  to  Judgment. 

"  You  have  been  indicted  as  accessary  to  wilful 
murder,  as  accessary  in  procuring  the  murder ; 
and  upon  this  indictment  you  hare  been 
arraigned,  and  upon  your  arraignuient  you 
pleaded  Not  Guilty;  but  since,  upon  better  ad- 
visement and  judgment,  you  have  confessed  tlie 
fact:  The  court  thereffn-c  doth  award,  That 
you  shall  be  had  from  hence  to  yonr  fo^ne^ 
place  6f  imprisonment,  and  from  thence  to  the 
place  of  execution,  and  there  be  hsngcd'till  you 
be  dead.  And  God  have  mercy  upon  your 
soul." 

And  then  the  judge,  speaking  to  th6  sheriff, 
said,  Mr.  Sheriff,  see  execution  be  done. 

On  Monday  following,  being  St.  Peter  a  day, 
the  $9tb  of  Jane,  161j2,  the  lord  Sanquire  was 
brought  from  tbe  prison  somewhat  early  in  the 
morning,  into  the  Great  Pslace-ynrd,  before 
We.stminster-hall  great  gate,  there  to  suffer 
death  on  a  gibbet  erected  for  tliat  purpose; 
where  being  ascended  the  ladder,  be  spake  to 
the  people  a  good  while,  excusingi^imself  for 
the  fact  no  otherwise  than  formerly  be  bad 
done  at  the  KingVbench  bar:  Asking  Ood 
and  tbe  world  forgiveness  for  tbe  same,  protest** 
ing  his  detestation  thereof,  now  tb^tt  he  truly , 
understood  the  foulness  of  it ;  affircnino;,  that 
till  he  first  was  brought  to  bis  trial,  the  de\'il 
had  so  far  blimled ■  hi«>  understanding,  that  he 
could  nut  apprehend  that  he  had  done  amiss, 
or  otherwise  than  was  fitting;  for  a  man  of  h^ 
rank  and  quality,  having  been  trained  up  in 
the  wars,  and  lived  the  life  of  a  soldier,  which 
sort  of  men,  he  said,  stood  more  on  points  of 
honour  than  religion.  He  humbly  tbnnkeil 
God  that  had  opened  his  ejres,  and  given  )zi]2» 
3  g 
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the  grace  to  ste  his  offeree,  and  traly  to  appre- 
hend the  foulness  of  it..  At  length,  be  profess- 
eci  hiiDseU'  to  die  a  Roman  catliolic,  and  de^r* 
ed  all  Roman  catholics  there  present  to  pray 
for  him.  He  said,  tliat  for  «vondl;r  reipects,  he 
had  long  neglected  the  public  profession  of  his 
fiiith  in  tliait  kind,  and  he  thought  God  was 
angry  with  him  for  it ;  and  he'knew  not  but 
God  might  inflict  (his  just  punishment  upon 
him  for  that  neglect ;  and  therefore  he  advised 
all  men  that  stood  so  utlectcd  in  heart,  not  to 
procrastinate  uor  delay ;  for  delays,  he  said, 
are  dangerous.  The  religion,  he  said,  was  a 
good  relin^ion,  a  saving  religion,  and  if  he  had 
been  constant  in  that  religion,  he  was  verily 
persuaded  he  had  ntver  fallen  into  that  misery, 
bo  falling  to  his  prayers  for  a  while  in  private, 
and  after  in  public  prnyine  for  the  king  and 
queen,  their  royal  issue,  and  the  state  botli  of 
Euglaxid  and  Scotland,  with  the  lords  of  the 
council  and  church,  he  submitted  himself  to 
the  will  of  the  executioner  ;  who  casting  him 
oS  the  hulder,  sutlered  him  tliere  to  hang  a  long 
time,  tlmt  people  in  this  great  man  might  take 
notice  of  the  king's  greater  justice. 

Note,  That  this  lord  was  tried  by  the  coun- 
tf}*,  but  challenged  his  thai  ty  peers,  which 
was  denied  him,  because  though  he  were  a  lord 
in  Scotland,  yet  he  was  no  lord  of  the  parliap 
meat  here  in  England,  nor  had  any  English 
barony. — Note  also,  Tjtiat  Carliel,  and  another 
with  him,  but  whether  it  were  Gray  or  no,  I 
cannot  certainly  aliinn  ;  but  sure  1  am,  it  was 
one  that  was  witli  Carliel  when  he  did  the  fact 
(and  I  Uke  it  to  he  my  lord's  page),  were 
hanging  on  two  gibbets  set  up  in  jfleet-street, 
•over  against  the  great  gate  of^the  White- friars, 
very  early  in  the  morning,  before  the  lord  San- 
Guire  had  his  trial  *. — Note  also,  That  one  of 
tno&e  gibbets  was  higher  than  the  otlier  bv  the 
length  of  a  man,  or  thereabouts;  and. I  de> 
mending  the  reason  (hereof,  was  answered  by 
a  stander-by,  that  the  manner  of  Scotland  is, 
that  wliea  a  gentleman  is  hanged  with  a  man 
of  meaner  quahty  than  himself,  the  gentleman 
hath  the  honour  of  the  higher  gibbet,  and 
thinks  himself  much  wronged  if  he  be  not  so 
disposed  of.  Whether  this  answer  was  serious, 
or  bv  way  of  scorn,  let  hixu  that  desireth  to  be 
resolved  by  enquiry  lesoLve  himself. 

Sir  Edward  Coke,  in  his  ninth  Report,  p.  117) 
et  seq.  gives  the  following  Account  of 

Tub  Lord  Samchar*s  Case. 
Robert  Creighton,  lord  Saucharf,  a  baron 
of  Scotland,  of  his  malice  prepense  at  West- 
minster, in  the  county  of  Middlesex,  incited 
and  procured  Robert  Carliel  to  kiU  John  1  ur- 
ner,  \%lio  accordingly  associating  liimself  witli 
one  James  Irweng,  the  11th  ni'  May  now  last 
past,'  killed  the  snid  John  Turner  witliin  the 
city  of  London.  And  the  king  in  his  zeal  to 
justice  in  this  case,  inunediateiy  sent  for  the 

*  See  the  Record  of  theconviciioo  of  Carlitl 
And  Irweng,  in  Coke's  ninth  Report,  p.  114. 
f  Wilson's  Hist.  p.  59,  60. 


two  thiefjostices.  and  chief*baron,  and  com* 
mandcd  there  sliould  be   speedy  proceeding 
against  the  lord  Sanchar,  acconling  to  law. 
To  which  the  jastices answered,  Thattlie  ^rd 
Sancbar  was  but  an  accessory  in  this  case,  and 
therefore  he  (a)  could  not  by  law  be  convicted 
before  the  principal  is  attainted;    hot  if  tlie 
principal    cuold  be  apprehended,  then  'both 
might  be  attainted  with  more  expedition  than 
could  be,  if  the  principal  should  be  a ti  aimed 
by  utlagary.    Then  it  was  asked,  how  the  lord 
Simchar,  being  an  ancient  baron  of  Scotland, 
should  be  tried  :  And  it  was  answered  by  them. 
That  none  wiiliiu  this  realm  of  England  is  ac- 
counted (h)  a  peer  of  the  realm,  but  he  who  is 
a  lord  of  the  parliament  of  England  ;  <br  every 
subject  either  is  a  lor<i  of  tlw  parliament,  or 
one  of  the  commons,  and  the  lord  Sanchar  was 
not  a  lord  of  the  parliament  wiihtn  this  king- 
dom, and  therefore  should  be  tried  by  the  com* 
inons  of  the  realm,  wiz,  knights,  ceqaires,  or 
others  of  the  commons;   and  therewitli  agree 
our  books,  as  well  ancient  as  others,  (c)  11  E. 
3,  Brief  473,  8  R.  ».  (ei)  Process,  pi.  ult.  (e) 
SO  £.  4,  6,  a.  b.  20  4^  (f)  360.    Then  the 
king  abked,  in  what  court,  atter  the  principal  is 
attainted,  the  lord  Sanchar  sliould  be  tried  f 
And  the  justices  answered,  that  Ibrasmucb  as 
the  procuremept  was  in  Middlesex,  it  was  most 
convenient  to  try  him  in   the  KingVbenrh; 
And  thereupon  the  king  resolved,  that  he  should 
not  be  committed  to  tlie  Tower,  but  to  the  pri- 
son of  the  KingVbench,  where  he  might  be,  if 
occasion  required,  sooner  and  easier  examined, 
than  if  he  should  be  committed  to  the  Tower: 
And  the  king  commanded  the  said  justices, 
that  all  things  should  be  prepared  tor  the  legal 
proceeding ;  and  that  he  would  endeavour  to 
cause  not  only  the  principal,  but  othen  also 
who  might  discover  the  truth  of  the  fact,  to  be 
apprehended.    And  thereupon  the  said  chiefs 
justices  conferred  with  the  other  justices  of  the 
kingVbench,  before  whom  the  lord  Sanchar 
should  be  tried.    And  before  them  divers  ques^ 
tions  were  moved  concerning  the  legal  proceed- 
ing in  this  case.     1.  Upon  the  statute  of  (g^ 
*l  E.  6,  c.  S4,  by  which  it  is  enacted,  as  to  this 
point  in  this  manner:   *  And  farther  be  it  en- 
acted by  the  authority  aforesaid,  That  where 
any  murder  or  felony  ncreafter  sliall  be  com- 
mitted   or  done  in  one  county,  and  anoUter 
person  or  more  shall  be  accessory  or  accesso- 
ries by  any  manner  of  wise  to  any  such  mur- 
der or  felony  in  another  countv,  that  then  an 
indictment  foimd  or  taken  against  such  acce». 

(a)  4  Co.  43,  b. 
}      (bj  Co.  Lit  16,  b.  7  Co.  15,  a.  Calvius 
I  Case,  2  Inst. 3  Inst.  30. 
j      (c)  7  Co.  15,  b.  16.  a.  Calviu  s  Case 

fdj  Fita. 


I'rocess  224,  7  Co.  15,  b.  Calvm  s 


Case. 


(e)  7  Co.  13,  b.  Calvin's  Case.  Br.  Nosme 
de  Dignity  49. 

Cf)  7  Co.  15.  b.  23,  a.  Calvin  s  Case.  l)f . 
360,  pi.  6,  Co.  Lit.  261,  b. 

(S)  «  et  3  4^.  6»  c.  il^  3  Inst«  113. 
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torr,  or  acccflsories,  upon  the  clttmmstftnce  of 
such  matter  before  the  jtnticei  of  the  peace,  or 
other  justices  or  commwsibners,  to  enquire  of 
felonies,  where  such  offence  of  accesnory  or 
accessories  in  any  manner  of  wise  shall  be  com- 
mitted  or  done,  shall  be  as  good  and  effectiuil 
in  law,  as  if  the  principal  offence  had  been 
committed  or  done  witliin  the  same  county 
where  such  indictment  shall  be  found :  and 
that  the  justices  of  eaol-deUvery,  or  oyer  and 
terminer^  or  two  of  uiem,  of  or  in  such  county 
where  the  oflence  of  any  such  accessory  shall 
be  hereafter  committed  and  done,  upon  suit  to 
them  made,  shall  write  to  the  Gustos  Rotu- 
lorum,  or  keepers  of  the  Records,  where  such 
principal  shall  be  hereafter  attainted  or  con- 
victed, to  certiij  them  whether  such  principal 
beattainted,  convicted,  or  otherwise  discharged 
of  such  principal  felony ;  who  upon  such  writ- 
ing to  them,  or  any  of  them  directed,  shall 
make  sufficient  certificate  in  writing,  under 
tlieir  seal  or  seals,  to  the  said  justices,  whether 
such  principal  be  attiiinted,  convicted,  or  other- 
wise discharged  or  not.    And  after  they  that  so 
shall  have  the  custody  of  such  records,  do  cer- 
tify that  such  principal  is  attainted,  convicted, 
or  otherwise  discharged  of  such  offence  by  the 
law ;  that  then  the  Justices  of  gaol-delivery  or  of 
oyer  and  terminer,  or  other  there  authorised, 
shall  proceed  upon  every  such  accessory,  in  the 
oouDt^  or  counties  where  such  accessory  or  ao» 
oessories  became  accessory,  in  such  manner 
and  form  as  if  both  the  said  principal  offence 
and  accessory  had  been  committed  and  done  in 
the  said  county  where  the  offence  of  the  ao- 
cessorv  was  or  shqll  be  committed  or  done. 
And  that  every  such  accessory,  and  other  of- 
fenders-above expressed,  shall  answer  upon 
their  arraignments,  and  receive  such  trial,  judg- 
ment, order,  and  execatipn,  and  suffisr  such  fbi^ 
feitures,  pains  and  penalties,  as  is  used  in  other 
cases  of  felony :  any  law  or  custom  to  the  con- 
trary  heretofore  used  in  any  wise  notwithstand- 
ing.   And  upon  this  statute,  divers  (h)  ques- 
tions were  moved ;  1.  If  the  indictment  in  the 
county  of  Middlesex* of  the  accessory  should 
recite,  that  the  principal  was  indicted  before 
Commissioners  of  oyer  and  terminer  in   the 
dty  of  London  (as  in  truth  he  was)  or  if  the 
indictment  should  recite  infacto,  that  the  prin- 
cipal committed  the  murder  in  London,  &c.? 
And  it  was  resolved,  that  the  indictment  in 
Middlesex  should  recite,  de  /aeto,  that  the 
principal  committed  the  mui^er  in  London. 
For  the  recital,  that  the  principal  is  indicted 
of  mnrdtr  in  London,  is  no  direct  affirmation 
that  the  principal  committed  the -murder;  for 
the  indictment  is  but  an  accusation,  and  in  lieu 
of  the  king's  Declaration,  which  may  be  true 
or  fake;  and  this  agrees  with  former  prece- 
dcsits.    And  accordingly  the  indictment  was 
drawn;  upon  which  Uke  accessory  was  con- 
victed, as  appears  before  by  the  indictment  it- 
self. . 

9.  The  second  question  moved  upon  the 


•ma^ 


(k)  ^UtL4»,49. 


statute,  was,  If  the  (i)  justices  of  the  King's- 
bench  are  within  these  wnrds,  justices  of  Gaol- 
delivery,  or  Oyer  and  Terminer  ?  And  it  was 
objected.  That  the  Kin^VBench  is  the  highest 
court  of  ordinary  justice  in  criminal  causes 
within  the  realm,  and  paramount  the  authority 
of  justices  of  Gaol-delivery,  and  commissioners 
of  Oyer  and  Terminer ;  and  as  it  is  held  in  27 
Ass.  1.  is  (k)  more  than  the  eyre;  for  they 
shall  examine  the  errors  of  the  justices  in  eyre, 
gaol-delirery,  and    oyer  and  terminer ;    and 
therefore  inasmuch  as  the  justices  of  the  King's 
bench  are  paramount  and  superiors  over  all 
the  others,  tney  cannot  be  included  within  their 
inferiors,  viz.  justices  of  gaol-dehvery,  or  of 
oyer  and  termmer.    Also  the  justices  of  the 
KingVbench    have  a    distinct  and    supreme 
court ;  and  the  justices  of  gaol-delivery,  and 
oyer  and  terminer,  other  distinct  and  subordi* 
nate  tourts.    And  therefore  it  was  adjudged, 
Hill.  30  £1.  Re^.  in  the  KingVbcnch,  that 
where  R.  (I)  Smith  was  indicted  of  forgery  of 
a  false  deed  at  the  sessions  of  (m)  peace  in  the 
county  of  Oxford ;  and  the  statute  of  5  £1.  c. 
14,  which  inflicts  the  punishment,  and  upon 
which  act  the  indictment  was  grounded,  pro- 
vides, that  the  indictment  shall  be  taken  before 
justices  of  assise,  and  justices  of  oyer  and  ter- 
miner: and  although  the  justices  of  peace  by 
their  commission  have  power  to  hear  and  de- 
termine felonies,  trespass,  &c.  and  have  an  ex- 
press clause   ad  oudUndum  et  terminand*  so 
that  they  are,  as  it  was  urged,  ju^ices  of  oyer 
and  terminer ;  yet  it  was  resolved  per  tof  cur* 
that  because  tliere  was  a  commission  of  oyer 
ao<f  terminer  known  distinctly  by  that  name, 
and  the  coom»ission  of  the  peace  known  dis- 
tinctly by  another  name,  that  the  said  indict- 
ment was  ntft  well  taken,  and  therefore  was 
quashed.    But  it  was  resolved,  that  the  (n) 
justices  of  the  KingVbench  are  the  sovereign 
justices  of  eaol-delivery,  and  of  over  and  ter- 
miner; and  therefore  they  are  included  within 
the  saul  words :  and  therefore  it  is  held  in  7  £. 
4, 18.  a.  &  4  H.  7, 18.  that  if  an  indictment  of 
forcible  entry  be  removed  into  the  Kingfv-bench, 
the  justices  of  the  King's  (o)  benfch  shall  award 
restitution ;  and  yet  the  statute  of  8  H.  6.  c.  9, 

(i)  3  Inst.  103,  3  Mar.  Br.  Oyer  and  Ter- 
min.  8,  4  Inst.  73,  Cowley,  66,Postea  118,  b. 

(k)  Suuf.  Cor.  35,  a.  4  Inst.  73,  Eitt.  As- 
sise S4^,  Br.  £scape  ^1,  Br.  Jurisdict.  a6>Pos- 
tea  118,  b.  Br.  Judges,  Justices,  &g.  1i6. 

(I)  Cro.  £L  78,  697,  3  Inst.  103^  Cawl. 
858,  859. 

(m)  Cr.  £1.  601, 697,  Cawl.  958,  259,  Savii 
134,  H.  P.  C.  165. 

(n)  H.  P.  C.  165,  Cawley  66,  3  Inst.  103, 
Antea  118,  a.  3  Mar.  Br.  Oyer  et  Terminer  8, 
4  Inst.  73. 

(o)  Kelw.  159,  a.  b.  Dy.  187,  pL  6, 11  Co. 
59,  a.  b.  65,  a.  1  RoD.  Rep.  98,  B.  forcible 
£utre  87,  Dall.  25,  pi.  8,  Dall.  in  Kelw.  204, 
pi.  2  Dall.  in  Nash.  pi.  2,  Fits.  £ntre  44,  Br. 
Restituc,  11  Dall.  Just.  c.  314,  Jenk.  Coat. 
197,  881. 
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Bptaks  only  of  joatkes  of  die  peace  ;  but  the  < 
leoson  is,  because  they  have  the  sovertign  and  ' 
supreme  aothoritj  iii  such  caies.  And  accc»rd- 
kig  to  this  resolution,lbejusticesof  the  King't- 
bencb  wrote  according  to  tke  said  act  to  the 
jubtices  of  gaol-dehvery  iu  Londun,  before 
whom  the  principal  was.  £cc.  who  certified  the 
record,  &c.  as  appeajrs  before  atbiig«*. 

3.  It  was  moved*  if  ibe  lord  Saiichar  could 
not  in  tann-tinie  be  indicted,  arraigned,  and 
convicted^  at  New^te  before  comniisaioners 
of  (p)  oyer  and  terminer  for  the  county  of 
Middlesex,  and  it  was  re>olve4  he  could  not ; 
for  tlie  KingVbencb,  as  hath  been  said,  is  (tf) 
Bxore  than  ejre,  and  therefore  in  (r)  tem-time 
no  commissioner  of  oyer  and  terutfiaer,  or  gaol- 
delivery,  by  ih<f  common  law,  cun  sit  in  tlie 
saute  connty  where  tbe  KiiigVlvench  sits ; 
for  (s)  in  prattntia  nmjarii  cetsat  pote$t*  mi- 
uoris,  and  therewith  agrees  97  A«>».  p.  1.  Bui: 
Carliel  and  Irweng  were  indicted  and  attaiuted 
in  Ix>ndoa,  where  tbe  murder  was  committed, 
before  justices  of  oyer  and  terminer  ia  tbe  (i) 
term-time^  becanse  in  another  county  thon 
^here  tbe  King's-bench  sits. 

4.  It  was  moved,  if  the  lord  Sanchar  being 
indicted  in  the  kincr's-beoch,  if  there  must  be 
(u)  fifteen  days  for  the  return  of  the  v^,fa. 
for  if  fifieeadays  aie  requisite,  he  cannot  be 
.arraigned  tbis^ierm*    And  it  was  resolved  not, 

because  the  ofience  was  committed  in  Middle- 
sex,  where  tlie  court  sks ;  but  if  the  indictment 
bad  been  taken  in  any  other  county,  and  re- 
moied  thither,  there  ought  to  be  15  days,  &c. 
and  therewith  agree  the  precedeots^  aad  tbe 
yoaSinual  usage  of  tbe  saiae  court. 

5w  It  was  resolved,  tliat  forasowch  as  tlieie 
was  not  any  direct  proof,  that  Jaroea  Irweng 
was  commanded  or  procured  by  the  lord  Son- 
char  lo  commit  the  murder,  but  that  be  ass»* 
ciated  himself  to  Robert  Carliel  who  was  pro- 
cared  Iqr  bim,  that  the  (v)  be»t  way  is  to  in- 
dict the  lord  Sanchar,  as  accessory  to  Robert 
Carliel  only:  for  indictments  wbieh  concern 
Ihe  Ulis  of  men  ought  to  be  framed  as  near  the 
tiutli  as  may  be,  ct  to  potiu$  because  they  are 
to  be  found  by  the  oath  of  the  grand  inquest, 
which  finding  is  called  (x)  Teredic/uw,  fiioit 
dkitim  TtritatU :  and  yet  it  was  resolved,  that 
if  one  is  indicted  as  accessory  to  (y)  two,  and 
he  i^  found  accessory  to  one,  the  verdict  b 
good.  Vide  tbe  statute  of  W.  1.  c.  (m)  14.  by 
vfbich  it  is  enacted,  tliat  none  he  outlawed 

Cp)  U.  p.  C.  Ia6,  3  Inst,  27,  4  In^t.  73. 

(fj)  Stafif.  Cor.  35,  a.  4  Inst.  73,  Vkz,  As- 
sise S  46,  Rr.  Escape  21,  Ur.  Jurisdiction  66, 
U7,  Ass.  pi.  1,  Br.  Judges,  Justices,  &c.  16, 
Autca  118,  n. 

(r)  10  Co.  73,  b.  3  Inst.  27.       . 

(s)   10  Co.  T3,  b.  2  Inst.  20,  166. 

(t)   Post,  1^1,11. 

(u)  2  lint,  550,  5€8,  H.  P.  C.  157,  Co.  tit. 
334^  b. 

(v)  2,  Inst.  183.        (x)  Co.  Lit.  «2d.  a. 

(ii)  «  Inst.  183.  H.  P.  C.  364. 

(z)  2  Inst.  182,  138. 3  Inst.  183.      . 


upon  appeal  of  oommandmeBt,  forces  aid,  or 
receir,  until,  be  tbat  ia  appealed  of  the  deed  be 
attainted,  so  that  pne  like  law  be  used  theseua 
through  the  realm :  which  is  but  an  affirmance 
of  the  common  law :  for  there  cannot  be  an 
accessary  unless  there  be  a  principal,  no  moee 
than  there  can  he  a  shadow  unleas  there  be  a 
body.    Bttt  this  word  Appeal  has  twn  sigai&oa- 
tioas  in  law ;  one  general^  and  that  ia  taken  for 
an  aocu'^ation,  generally,  and  aecamfio  etf  d»> 
pUx,  either  by  inquisitioa,  i.  e.  by  indictmeati 
and  that  is  at  tbe  suit  and  in  the  uaame  of  the 
king ;  or  by  the  party,  aad  in  his  name,  as  in 
appeal  hj  writ  or  biU :  or  by  appeal,  i.  e.  acco- 
sation  ot  an  approrer ;  and  tberewiih  agree  all 
our  books,  and  Stamf.  1.  9.  de  Plac*  cor^  c.  M* 
t  142.  b.  where  be  saiih»  after  the  confesnoa 
of  the  crime,  tbe  folon  ma^i  appeal,  s.  aeeosa 
others  coudjutors  with  liim  to  do  the  fekniT : 
aad  in  this  particnlar  sense  for  aecusatisn  of  the 
party  it  is  olloer  taken.    And  at  there  are  two 
manner  of  accusations,  so  there  are  two  oMinner 
of  attainders  of  felony,  s.  by  judgment  given, 
s.  one  at  tbe  king's  suit,  and  the  other  at  the 
suit  of  the  party;  mid  both  theae  attaindera 
are  ih  two  luaimets,  one  after  appeaimnce,  and 
the  other  upon  defoult  after  appearance,  two 
ways,  4.  either  by  veniict  or  oonlsasian ;  and 
at  the  suit  of  the  party,  a^thisd  tray,  j.  by 
battie,  upon  delisuh  by  process  of  outlasrry, 
where  judgment  is  given  t>y  the  (a^  coroneiSy 
or  by  those  whom  an  act  of  parhamant  and 
onatom  have  enabled.    And  ia  the  statute  of 
W.  (b)  1.  these  words,  upon  appeal  of  coos- 
mandment,  £cc.  are  to  be  intended  of  wm  aonb- 
sation   generally,  $*  by  iudiclmenty  as  br  writ 
ov  bill,  &c.  and  these  words,  until  he  that  ts 
appecUed  of  the  deed  be  attainted,  are  meant 
of  all  manner  of   attainders,    either  at   tbe 
king's  suit,  or  at  the  suit  of  the '  party,  and 
eit^  upon  appearance  or  upon  delauU.    And 
afterwards,  in  the  sane  act,  pn^vision  is  made 
for  the  appeal  of  the  party,  which  implies  that 
tbe  word  appeal  shall  be  taken  in  the  general 
sense. 

6.  It  was  resolved,  that  if  the  nrincipal  is  (c) 
erroneottsty  attainted,  either  mr  error  in  the 
process,  or  liecause  the  principal  being  oot  of 
the  rea^m,  6rc.  is  outlawed,  or  that  be  wes  ia 
prison  at  the  time  of  the  ovtlasvry,  Arc.  yet  the 
accessory  shall  he  attainted,  for  the  attainder 
against  the  principal  stands  tiU  it  ia  remeieed ; 
and  therewith  agrees  f  d^  2  B.  3>  13,  the  aee^ 
ludoo  of  all  the  jastioes  in  the  Kiiif^fr-heneh. 
And  in  )8  £,  4,  9.  b.  tbe  (c)  priocipel  was 
erroneously  ootlawed  for  Mony,  and  th*  ae» 
cessory  taken,  indicted,  arrnigiied,  eonvioted', 
attaintedy  and  hanged;  aad  altenpaMs  the 
principal  reversed  the  oaihiwry,  and  was  in- 
dicted and  arnaigned  of  the  said  fohmy,  and 
fovnd  not  guilty,  by  which  he  was  acquitted ; 


■««i«^ 


■^■^v 


■^^^■••^" 


(a)  4  Cou  3«.  b.  Co.  Lit.  Ma  h.  Cr.  £1.  50. 
(bj  W.  1.  c.  14,  2  lust.  182,  183,  184. 
(c)  Ant.  6e.  a.  h.  9  M.  S,  21.  bk 
^(•7  Ante  ^^«  fr«  *  ttt  «^  »j".  u. 
(f)  Br.  Cor»  165; 
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and  all  this  appeavt  in  the  said^'book ;  then  it 
viil  be  demanctedy  tbatt  foranuch  «•  thcfc 
auinot  be  an  oeceuory  unlfsefhere  i» aprio* 
oipak,  and  in  case  there  is  no  prifvapal,  Uom  the 
heir  of  the  accessory  shall  be  testored  to  the 
hind  wiijch  his  father  had  Ibifeited  by  the  said 
unjust  attainder  ?  To  that  it  is  Ko  be  answered 
that  theiieir  nuiy  enter,  or  have  his  action; 
for  now  upon  tlie  matter  b;^  act  in  law,  the  ac* 
tainder  against  his  father  is  witliout  any  writ 
of  error  utterly  aonolled,  for  by  the  reversal  of 
the  attainder /against  the  pnoci|ial,  the  ut» 
tainder  gainst  the  aocesiory,  which  depends 
upon  the  attainder  of  the  principal,  ipto  fatto 
is  utterly  defeated  and  annulled ;  and  tms  »»• 
cably  appears  in  an  ancient  book,  in  the  time 
of  E.  1,  tit.  MortrdaoMOst,  46.  where  the  case 
is,  A  was  indicted  of  fekmy,  and  B.  of  tlie  re- 
ceipt of>A.    A,  eloined  hiaiself  (and  i»  oitt- 
lawed) :  B.  was  taken,  aad  put  himself  upon 
iaqoest,  and  feund  guilty,  for  which  B.  was 
attainted,  and  hanged^  and  the  h)rd  entered  as 
imo  bis  escheat ;  and  afterwards  A.  came,  and 
reversed  the  OMftlivwpy,  and  pleaded  to  the  fe- 
laay,  and  was  I'ovmA  not  giHlty,  by  which  he 
was  acqaifiled;    whereupon  the  heir  of  B. 
hroogbt  a  (f)  Mortdauncestcr  against  the  lord 
by  escheat,  who  caeae  nnd  sliew^  all  this  mat- 
tOTj  and  there  was  a  desMir  inpon  it ;  and  it  was 
•warded>  that  the  heir  of  B.  should  recover 
seisen  of  the  land  ;  for  if  B.  was  now  alive,  he 
shouh^  go  ^uit  by  the  ae«[oiltal-of  A,  because 
he  could  not  he  receiver  of  a  felon,  when  A.  is 
Be  leloB ;  and  att  this  eopears  in  the  said  book 
Vide  4.  £k  S,  S6«  h.  in  I>ower  4^£.  S,  9.  a.  in 
Assise  et  Reides.  8  H.  4>  4.  11  H.  4,  4.  4  E.  4. 
90. 6  E.  4y  9.  19  £.4,  4. 9  H.  6, 98.  b.  8  11.  r, 
10.  et  vide  the  case  of  sentence  (i^)  of  depri- 
vation of  one,  and  presentmcBt,  institution, 
aad  iaducHon  of  another;  Mid  after  hy  relation 
of  a  general  pardon,  ijnefttet^  all  are  restored 
wilhoiit  appeal,  or  new  nreseotation,  udmission, 
or  inidtution,  qd*  vide  (k)  Dy.  Nota  reader,  to 
o«st  all  cpiest.  to  whet  gaol  offenders  hhall  he 
conmiitted,  it  is  enncted  by  the  statute  of  (i) 
5  H.  4>  c.  10.  thtit  noee  shall  be  imprisooed  by 
Any  justice  of  the  peace,  Imt  only  in  tite  com- 
mon gao),  saving  t^  lori^  mid  others,  whfi  hare 
pels,  their  franchises  in  that  ease.    By  which 
It  appears,  hew  justices  of  peace  oflfend,  who 
commit  felons,  he.  to  either  of  the  Comiten  in 
London,  and  other  pdsoss,  which  are  not  com- 
mon gaols. 

But  forasmuch  as  sereral  persons  hare  ear- 
nestfy  desired  to  know  (he  ch^nimstances,  as 
well  of  the  proeeedisg,  as  of  the  tact  iteelf,  I 
Witt  comply  with  their  request. 

Robert  Cxeighton,  baron  ef  Sanchar,  a 
Scotchman,  about  five  years  ago  played  at  foils 
with  John  Turner  a  fencing-master,  and  it  hap- 

(f)  H.  P.  C.  270.  1  Rol.  777. 

(g)  6  Co.  13.  b.  14.  Co.  Inst.  238.  Hob.  82. 
293.  Cr.  El.  41.  789:  Moor  132.  Owen  87. 
Latch.  22.  141. 1  Sid.  164, 168.  Palm.  413. 

(h)  Dy.  235.  pi.  10.  6  Co.  18.  b. 

(i)  2  Brownl.  41. 2  Inst.  43.  Cor.  EL  830. 


Smuputtt 


ins 


Csd  that  Tomer  io  playmg  stniek  e«t  the 
m's  eye  witi  bis  foil  $  upon  which  the  haron, 
finding  himeelf impatient  under  so^  great  an 
affront,  and  not  able  to  bear  the  kes  of  his  eye 
without  having  his'revenge,  resolved  to  pncere 
somebody  to  lull  Tomer ;  and  among  h«  other 
servanls^  he  prevailed  upon  Gilbert  Gray  and 
Hubert  Carliel,  Scotchmen,,  two  o£  hia  fol- 
lowers, to  shoot  Turner  upon  the  first  oppor- 
tunity that  should  ofier.    I^hese  two  iheii  on- 
deriook  to  aceom|4ish  this  design,  and  indue- 
triously  endeavoured  to  execute  it;  hot  the 
ninth  day  of  May  last.  Gray  repeating  of  a  pur^ 
peso  and  act  so  baH»aio(B>  vile  and  Uoodr, 
being  touched  with  the  moiioo  of  ihe  Holy 
Ghost,  resolved  to  proceed  no  fovther ;  which 
the  baron  of  Sanchar  being  iuformed  o^  and 
that'  Gray  slackened  in 'ilia  promise,  Robert 
Carliel,  as  is  aforesaid,  undertook  to  execute 
what  he  had  promised :  who,  the  eleventh  oi 
May  following,  assoeiatini:  himself  with  James 
Irweng  a  Scotchman,  of  the  frontiere,  ahovt 
sof  en  o^clock  in  Pho  evening  came  to  a  house 
in  the  Friars,  nshich  Turner  used  to  frequent  ae 
he  came  from  his  school,  which  was  near  diae 
phice ;  and  finding  Tamer  there,  they  salated 
one   another;   awl  Turner  with  one.  of  his 
friends  sat  at  the  door  asking  them  to  drink ; 
h«M  Carliel  and  Irweng  turning  about  to  cock 
the  pistol,  came  haek  inmiediftteiy,  and  Carliel 
drawing  it  from  under  his  coat,  discharged  it 
npon  i'umer,  and  gave  him  a  mortal  woatid 
near  the  left  pap ;  so  that  Turner,  after  liaviae 
said  these  words,  Lord  have  mercy  open  me  f  | 
am  killed;  immediate^  tell  down^    Wber»- 
npon  Carliel  and  Irwene  fied,  Carliel  to-  the 
town,  and  Irweng  towards  the  rrver ;  but  mis- 
taking his  way,  and  entering  into  a  court  where 
they  sold  wood,  which  was  no  thoroQgh-fiire» 
he  was  taken.    Carliel  likewise  fled,  and  so 
did  also  the  baron  of  Sanchar.    The  ordinary 
oiBcers  of  justice  did  their  utmost,  b«t  eoold 
not  take  them  :  for  in  foct,  as  appeared  after- 
wards, Carliel  (led  into  Scethmd,  and  Gmy  to- 
wards the  see,  thinking  to  ^o  to  Sweden,  and 
Sanchar  hid  himself  in  England. 

The  impediments  of  justice,  difficulties  of 
bw,  and  impossibilities  of  legal  proceeding  to 
lake  Carliel,  the  principal,  which  were  in  this 
case,  are  remarkable,  and  worthy  of  consider- 
ation. The  Cure  aqd  remedy  of  tim  whole 
ought  to  be  only  and  whoHv  attributed  to  the 
great  care  of  his  most  excellent  mi^esty,  and  to 
his  perpetual  love  and  zeal  for  justice,  as  will 
etetu-ly  appear  by  what  follows. 

Thehnpedimentsof  instice  were  two :  The 
truth  ofUUs  fhct,  touching  the  baron  of  San- 
char, cpttM  not  appear,  because  it  consisted 
only  in  the  words  of  his  mouth  by  incitation  and 
procurement ;  but  hy  Gray  and  Carliel,  who 
were  fled,  or  by  himself;  and  he  was  likewise 
gone. — 2.  It  was  not  as  yst  known  whither 
they  were  fled,  and  it  could  not  be  found  out 
by  all  the  search  and  diligence  which  was  used 
by  the  officers  and  maeistrates  of  justice. 

The  difficulties  of  law  are  manifest  by  the 
foregoing  resolutions. 
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Impossibilities  of  legal  proceeding.— 1.  It 
was  impossible  by  Jegal  process  to  apprehend 
the  body  of  Carliel,  being  in  Scotland. — It  was 
impoisible  also  to  proceed  against  the  baron  of 
Sanchar,  who  was  but  an  accessory,  before 
the  principal  was  attainted :  a  thing  which 
would  hfive  required  a  very  lone  proceeding,  if 
he  had  not  been  taken. — ^Now  uierefore  let  us 
behold  here  the  love  and  seal  which  his  map 
jesty  always  had  for  justice,  who  being  informed 
by  some  of  his  principal  judges,  with  whom 
be  had  consulted  touching  the  nature  of  this 
present  case,  and  finding  if  this  fact  should  be 
left  to  the  ordinary  proceeding  of  the  law, 
Carliel  the  assassin  could  not  oe  taken,  and 
chat  no  ordinary  power  had  been  able  to  find 
Gray  the  witness,  nor  Sancbar  the  author ;  lo  ! 
tlie  king  by  proclamation  gives  authority  to  any 
person  whatsoever  to  apprehend  these  three, 
%vitb  a  promise  of  great  reward. 

Upon  this,  the  baron  of  Sanchar,  well  know- 
ing that  the  principal  assassin  and  the  witness 
were  fled,  snrrendercd  himself,  and  denied  thai 
he  incited  or  procured  the  hit  i  wherefore  bis 
majesty  sent  post  to  the  sea-ports  (the  gates 
of  the  kingdom),  as  also  into  Scotland,  and 
other  places  of  his  dominions,  where  his  admire 
able  prudence  had  hopes  of  finding  them  ;  and 
the  Lord  so  crowned  his  royal  uioughts,  and 
gave  such  a  blessing  to  his  seal  for  justice,  that 
some  of  his  couriers  took  Gray  at  tlie  port  of 
Harwich,  ready  to  imbark  for  Sweden  ;  and 
Carliel  in  Scouand,*  thinking  to  cross  the  sea 
for  his  greater  safety.  Gray  then,  being  by  his 
majesty's  command  eiammed,  confessed  the 
whole  troth  of  the  fact  against  the  baron  of 
Sanchar,  who  hkewise  by  his  mi^esty's  direction 
being  confronted  .with  Gray,  and  particularly 
examined  touching  certain  articles,  special  and 
pertinent  sayings  oy  his  majesty  himself,  con- 
fosied  by  wntins  onder  his  own  hand,  that  he 
had  incited  and  procured  this  assassination; 
and  being  preMed  thereupon  by  the  questions, 
be  discovered  a  long  and  inveterate  malice 
which  he  had  had,  with  all  the  occasions  and 
material  circumstances  of  this  murder. 

His  majesty  having  regard  to  that  which  the 
Holy  Ghost  admonishes  us  of  (*  quia  nan  pro- 

*  fertur  cito   contra  malos  sententia,  absque 

*  rimore  uUo  filii  bomium  perpetrans  mala'  (k) 
gave  orders  two  days  after,  that  Carliel  the  prin- 
cipal should  be  brought  to  London ;  that  he 
and  James  Irweog, '  in  full  term,  (a  thing  not 
usual)  might  be  carried  before  the  justices  at 
Newgate,  and  attainted  and  convicted.  And 
a  few  days  after  the  baron  of  Sanchar  was  like- 

(kj  Ecclesiait.  8. 11,  Ante*  116.  b. 


wise  attainted  and  convicted  at  the  King's 
Bench  in  full  term;  and  in  a  short  time  after, 
to  accomplish  his  majesty's  teal  for  justice,  the 
baron  Saochar  was  (i)  hanged  publickly  in 
term-time  at  the  palace  of  Westminster,  ac- 
cording to  the  judgment  and  sentence  he  had 
before  received. 

I  have  reported  tltis  case  with  allthe.cir* 
cumstances,  because  this  example  has  not  its 
parallel :  for  althoogh  it  is  true,  that  the  late 
queen  Marj  is  very  fimious  on  account  of  the 
exemplary  justice  which  she  caused  to  he 
executed  upon  baron  Sturton,  for  the  barba- 
rous murder  of  Haronil ;  yet  this  present  ex* 
ample  of  the  baron  ot  Sanchar  very  much  sur- 
passes that  of  the  baron  ofSturton,  and  that 
for  many  considerations.  I.  Because  the 
baron  of  Sturton  was  taken  by  the  ordinary 
course  of  the  law,  even  within  the  kingdom ; 
but  the  principal  in  this  case  could  not  be 
taken  by  any  common  power,  bnt  by  the  means 
of  his  majesty's  royal  and  absolute  power  only. 
9.  The  baron  of  Sturton's  offence  was  very  ap- 
parent, and  without  any  difficulty  of  law  :  on 
the  contrary,  this  of  Sanchar  was  tliereof  (as 
appears)  very  full ;  but  by  his  majesty's  cont- 
mand,  all  these  difficulties,  with  the  conference 
and  grave  consideration  of  his  principal  judges, 
after  search  of  cases  precedent,  were  resolved 
and  cleared  up,  and  notwithstanding  the  impe* 
diments^  difficulties  and  impossibilities  in  l^gal 
proceedmg,  greater  expedition  was  used  in  this 
case  than  in  that.  In  short,  the  accomplish- 
ment  of  the  whole,  the  clearing  up  the  truth  of 
the  fact  in  the  case  of  the  bmn  of  ^aochar, 
must  be  attributed  to  the  great  wisdom,  power 
and  visilance  of  his  m^esty,  as  appears  by  that 
which  has  been  thereof  said  before. 

The  barou  of  Sanchar  was  a  man  of  a  very 
ancient  and  noble  family  in  Scotland  ;  he  was 
a  man  of  great  courage  and  wit,  endowed  with 
many  excellent  gifts,  as  well  natural  as  mo» 
ouired.  The  eloquence  of  his  discourse,  with 
tne  civility  and  discretion  of  his  behaviour, 
when  he  came  before  and  went  from  the  judges, 
compelled  the  people  (who  honoured  h'nn  on 
account  of  his  moral  virtues,  and  those  for  his 
sake)  to  bewail  his  fall  with  great  grief  (sUhodgh 
the  occasion  of  it  was  this  base  and 'barbarons 
assassination,  premeditated  fur  five  years  toge- 
ther with  a  mslice  bloody  and  inveterate): 
this  extraordinary  affection  of  the  people  was, 
as  be  himself  confessed,  a  very  great  consola- 
tion to  him  in  his  last  troubles  and  afiUotions. 
But  at  last  their  compassion  abated,  because 
they  perceived  he  died  a  true  Catholick. 

rU  3  Inst.  13. 
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93.  Proceedings  against  Mr.  James  Whitelocke,  in  the  Star- 
Chamber,  tor  a  Contempt  of  the  Kings  Prerogative : 
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[^  Mr.  Whitelocke,  the  subject  of  thisProsecu* 
tioD,  is  suppoved  to  have  been  the  same  ^ntle- 
man,  as  ni'cerwarda  became  sir  James  White- 
locke, the  judge  of  that  name,  and  father  of 
Mr.  Bnlsti'ude  Whitelocke,  the  famous  writer 
of  the  Memoriali.  See  the  note  in  vol.  S,  of 
lord  Bar4}n*s  Works,  4to  ed.  p.  471.  He 
appears  to  hava  been  prosecuted  simply  for 
giving  a  private  verbal  OpinioD  as  a  barrister, 
on  a  point  of  Prerogative,  against  the  crofvn, 
to  sir  Robert  Mansell;  who,  being  Treasurer 
of  the  Navy  and  Vice-Admiral,  had  consult- 
ed Mr.  Wiutelocke,  on  the  legality  of  a  com- 
mission issued  by  king  James  for  examining 
into  and  reforming  the  Disorders  and  Abuses 
of  the  Navy.  Ihid.  At  the  same  time,  sir 
Kobert  Mansell  was  himself  cimrged,  for 
f)uestiooing  the  prerogative  of  the  crown,  and 
animating  the  lord-admiral  against  the  com- 
mission. Ibid,  snme  page^  and  the  note  in  p. 
472.  The  hearing  was  at  Whitehall  before 
the  Lords  of  the  Council,  with  the  interven- 
tion of  lord  cliief  justice  Coke,  lord  chief 
baron  lanfield,  and  the  Master  of  the  Rolls ; 
the  king's  Attorney  and  Solicitor  speaking 
against  Mr.  Whitelocke,  and  Mr.  Henry 
Montagu,  the  king's  serjeant,  against  sir  Ro-  ' 
bert  Mansell.  Ibid.  Both  humiliated  them- 
selves ;  in  con^qaence  of  which  they  were 
recommended  to  the  crown  as  proper  objects 
of  pardon,  and  were  accordingly  enlarged  on 
the  tei  ras  of  subscribing  a  submission.  Ibid. 
&  Reliq.  Wotton,  p.  491.  Srd  ed.  there  cited. 
The  lollowin^  Speech  of  lord  Bacon,  who 
was  at  this  time  Attornev-Gcneral,  is^the 
only  remnant  we  meet  with  of  the  proceed- 
ings in  the  Case,  exclusive  of  the  circum- 
stances before-mentioned.  The  Speech 
seems  imperfect,  it  ending  abruptly.  What 
there  b  o(  it,  though  not  without  passages 
characteristic  of  lord  Bacon's  nervous  elo- 
quence and  curiosity  of  argument,  is  in  our 
opinion  far  from  stating  any  thing  like  a  just 
^uund  of  prosecution.  In  tlie  present  age 
It  would  be  deemed  a  monstrous  doctrine  to 
assert,  that  lawyers  were  not  at  liberty  to 
give  Opinions  to  their  clients  oa  questions  of 
preri*gniive.  Little  apolocy  can  be  made  for 
such  a  doctrine  even  in  lord  Bacon's  time; 
for  it  was  ever  lawful  for  the  subject  to  coo- 
test  questions  of  prerogative  in  the  king's 
courts ;  and  if  it  was  so,  how  could  it  be 
contrary  to  law  to  take  the  advice  of  council 
on  such  subjects  ?  Indeed  lord  Bacon  pro- 
fesse»  not  to  controvert  the  right  of  asking 
and  i^ivine  couusel  in  law.  But  then  he 
qualities  this  right  by  a  distinction ;  for  he 
exempts  and  gives  a  privilege  to  high  com- 
missiooB  of  regimen  and  cases  of  state;  a 
description  so  large  and  indefinite,  that,  if  it 
ihould  be  acquiesced  in,  it  would  leave  few 


acts  of  the  crown  on  which  a  lawyer  could 
safely  give  an  opinion.  Particular  delicacy 
and  caution  certainly  ought  to  be  used,  where 
the  prerogative  of  the  crown  is  drawn  into. 
question  ;  and  it  may  be  possible  for  a  lawyer 
to  exercise  the  right  of  giving  Opinions  so 
indecently  and  licentiously,  as  to  render  him'- 
self  responsible  criminnllv.  But  then  the 
crime  arises  from  the  abuse,  not  from  the* 
want  of  the  right.  It  may  also  be  possible 
to  put  a  case  so  strong,  as  to  be  beyond  the 
line  of  a  professional  Opinion.  Thus  if  a 
private  lair^er  should  be  consulted,  whether 
the  king  had  a  right  to  the  crown,  who  can 
doubt  uat  he  would  answer  such  a  (question 
ai  his  peril  ?  But  the  question,  on  which  Mr. 
Whitelocke  g&ve  his  opinion,  was  not  of  this 
kind,  being  on  a  commission  from  the  crown, 
the  legality  of  which  it  was  Competent  to  the 
subject  to  controvert,  and  consequently  to 
take  legal  advice  about.  On  the  whole,  the 
true  rule  seems  to  be,  that  a  barrister  may 
give  his  opinion  on  e%'ery  question^  however 
relative  to  the  king  or  his  prerogative,  which 
the  subject  may  contest  with  the  crown  in  a 
court  of  justice;  but  that  in  exercising  this 
right  he  must  keep  so  within  the  bounds  of 
an  opinion,  as  not  mider  the  color  of  it  to 
obtrude  either  private  or  public  scandal.  In 
respect  to  Mr.  Whitelocke^s  panicular  case^ 
the  subject  of  the  Opinion  he  gave  seems 
perfectly  unexceptionable ;  nor  could  it  be 
an  offence,  that  nis  Opinion  was  against  the 
extent  of  the  prerogative,  or  that  it  was 
erroneous.  The  only  ground  then,  on  whkb 
he  could  be  criminally  responsible,  was  for 
some  licentious  and  extraneous  matter  in-, 
troduced  into  the  Opinion ;  in  respect  to 
which  no  judgment  can  now  be  decisively 
formed,  as  the  words  of  the  Opinion  do  not 
appear ;  though  as  ftir  as  a  conjecture  nray 
be  made  from  lord  Bacon's  manner  of  ob* 
serving  on  the  Opinion,  it  was  equally  inno- 
cent both  in  subject  and  language.''  liar- 
grave.] 

Speecb  of  the  Attorney-General  sir  Francis 
Bacon,  from  the  Sd  volume, of  the  last  4t9 
edition  of  his  Works,  p.  471. 

My  Lords;  The  offence  wherewith  Mr. 
Whitelocke  is  charged,  (for  i(s  to  sir  Robert 
Mansell,  I  take  it  to  my  part  only  to  be  sorry 
for  his  error)  is  a  Contempt  of  a  high  nature, 
and  resting  upon  two  pRrts j  on  the  one,  a  pre- 
sumptuous and  licentious  censure  and  defying 
of  his  majesty's  prerogative  in  general;  the 
other,  a  slander  knd  traducement  of  one  act  or 
emanation  hereof,  containing  a  commission  of 
survey  and  reformation  of  abuses  in  the  office 
of  tlie  navy. — ^This  offence  is  fit  to  be  opened 
and  set  before  your  lordships,  as  it  hath  been 
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well  begmiy  both  in  the  trae  stnte  nnd  in  the 
triie  weight  of  ir.     For  as  I  desire,  that  the  na- 
ture of  the  oflefice  may  appear  in  its  true  cu- 
iuurs ;    9o,  on  die  other  side,  I  deure>  that  the 
shadow  of  it  mav  not  darken  or  involve  any 
tiling  that  is  lawful,  or  agreeable  with  the  just 
and  reasonable  liberty  of  the  subjectd — First, 
we  must  and  do  agjree,  (hat  the  asluiig  aiul  tak* 
ingy  and  giving  of  counsel  in  la«v  is  aa  essential 
part  of  justice ;  and  to  deny  that,  is  to  sbat  the 
fsate  of  justicei  which  in  the  iiebpewscoflMBon- 
wealth  waa  therefore  held  in  the  gate,  to  shew 
all  passage  to  justice  must  be  open :  and  cer- 
tainly counsel  in  laiw  is  one  of  the  passages. 
But  yet,  for  all  that,  this  liberty  is  not  infinite 
and  without  limits.     If  a  jesuited  papist  sfaonld 
come,  and  ask  counsel  (1  put  a  case  not  alto- 
gether feigned)  whether  all  die  acts  of  parlia- 
ment made  in  the  time  of  <]«eea  Elizabeth  and 
kiivc  James  are  void  or  no :    because  tliere  are 
no  lawAil  bi«iiops  silting  in  the  upfjer  honsc, 
und  a  parliameat  must  consist  of  lords  sptritual 
tmd  temporal  and  commons;    aad  a  law)-er 
will  set  lit  under  his. hand,  that  they  be  all  void, 
1  will  touch  hint  for  high  treason  upon  tins  his 
counseL    So,  if  a  puritan  preacher  will  ask 
counsel,  wliether  he  may  stile  tJEie  king  de- 
leuder  of  the  faith,  because  he  receives  not  the 
discipline  and  presbytery ;  and  the  lawyer  will 
tell  him,  it  is  no  part  of  the  kind's  stile,  it  will 
go  hard  with  such  a  lawyer.— Or  if  a  tribuni- 
tious  popular  spirit  -will  go  and  sak  a  lawyer, 
whetlier  the  oath  and  band  of  aUc^^ance  be  tu 
the  kingdom  and  crown  only,  and  not  to  the 
king,  aa  was  Uogh  Spenter*s  Case,  and  he  deli- 
ver his  opinion  as  Hugh  Spenser  did  ;  he  will 
be  in  Tiugh  Spenser's  danger.— So  as  the  privi- 
lege of  giving  counsel  proreth  not  all  opinions  : 
and  Ds  soo^  opinions  given  are  traitorous ;  so 
are    there  otiiers  of  a  much  inferior  nature, 
arbich  are  contemptuous.    And  among  these  I 
jreckuo  Mr.  Whitelocke*s ;    for  as  for  his  loy- 
«ilty  and  true  heart  to  the  king,  God  forbid  I 
should  doubt  it.— Therefore  let  no  man- mis- 
take so  far,  as  to  conceive,  that  any  lawful  and 
due  liberty  of  the  subject  for  asking  counsel  in 
law  is  called  in  question,  when  points  of  disloy- 
alty or  of  contempt  are  restrained.    Nay,  we 
aee  it  is  tlie  grace  and  iaVoar  of  the  king  and 
his  courts,  that  if  the  case  be  tender,  and  a  wise 
lawyer  in  modesty  and  discretion  refuseth  to 
be  of  council,  for  you  have  lawyers  sometimes 
too  nice  as  well  as  too  bold,  they  are  thai  ruled 
«nd  assigned  to  he  of  council.     For  certainly 
counsel  is  the  blind  man*s  guide;  and  sorry  I 
am  with  ail  my  heart,  that  in  this  case  (he  bfind 


did  lead  the  bhnd. — For  the  offence,  for  which 
Mr.  Whitelocke  is  charged,  I  bold  it  great,  and 
to  have,  as  1  said  at  first,  two  parts ;  the  one  a 
censare,  aad,  as  much  as  in  htm'  is,  a  circling, 
nay  a  clipping,  of  the  king's  prerogative  in  ge* 
Dcral :  the  other,  a  slander  and  depravation  of 
the  king's  power  and  h<meur  in  this  conmiisr* 
sion.— And  for  the  fint  of  these,  I  coouder  it 
again  in  three  degrees :  fiiat,  that  be  presumed 
to  censfure  the  kiiig%  prerogative  at  all.  Se- 
condly, that  he  runneth  into  the  getierality  of 
it  more  than  was  pertinent  to  the  present  ques- 
tion. And  lastly,  that  he  huth  erroneously, 
and  falsely,  and  daiigeroiisty  given  opinion  in 
derogation  of  ir.*  First,  1  nue  a  great  diffe- 
rence between  the  king's  grants  and  ordinary 
omisfiions  of  justice,  aad  the  king's  high  com- 
missions of  legitnent,  or  mixed  with  causes  of 
state.  For  the  former,  there  is  no  doubt  but 
they  may  be  freely  questioned  and  disputed, 
and  any  defect  in  matter  or  form  stood  upon, 
though  the  king  be  many  times  the  adverse 
party.  But  for  the  latter  sort^  they  are  ratlier 
to  be  dealt  i^ith,  if  at  all,  by  a  modes|^  and 
humble  inf  imation  or  remonstrance  to  his  ma- 
jesty, and  his  cound),  than  by  bravery  of  dis- 
pute or  peremptory  opposition. 

Of  this  kind  is'  that  properly  to  be  under- 
stood, which  is  said  in  Bracton,  *  de  chartis  et 
'  factis  regtisnon  debent,  ant  possuot,  jnstitia- 
'  ni  aut  privatfe  persons  disputare ;  sed  tutius 
*  est,  ut  expectetur  sententia  regis.' — ^Aiid  the 
king's  courts  themselves  liave  been  ^i^ceeding 
tender  and  sparing  in  it ;  so  that  there  is  in  all 
our  law,  not  tliree  cases  of  it.  .And  in  tliat 
%*ery  case  of  *H  Fxl.  S,  Ass.  pi.  s.  which  Mr. 
Whitelocke  vouched,  whereas  it  was  a  oom- 
tnission  to  arrest  a  man,  and  to  carry  «him  to 
prison,  and  to  seize  hi*  goods  without  any  form 
of  justice  or  esanunatioii  preceding  ;  and  that 
the  judges  saw  it  was  obtained  by  surrcption  ; 
yet  tl)e  judires  said  they  would  keep  it  by  them, 
and  shew  it  to  the  kin^*s  council. — But  Mr. 
Whitelocke  did  not  advise  his  dient  to  acquaint 
the  king'ri  council  with  it,  but  presumptuously 
givetfa  opinion,  that  it  is  void.  Nay,  not  so 
moch  as  a  planse  or  passage  of  modesty,  as 
that  he  submits  his  opinion  to  censure :  that  it 
is  too  great  a  matter  for  him  to  deal  in ;  or 
this  is  my  opinion,  which  is  nothing,  &c.  But 
illotit-maHibut,  he  takes  it  into  his  hands,  and 
proaounceth  of  it,  as  a  man  would  scarcely  do 
of  a  warrant  of  a  justice  of  peace,  and  speaks 
like  a  dictator,  tlwt  '  this  is  law/  and  *  this  is 
'  agahist  law,'  &c. 
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i)i.  Proceedings* ag^in$t  Mary  Couutess  of  SiiREM'scuiiy,. before  a  ^ 
Select  Council  for  a  Contempt,  in  refusing  to  answer  fully  be- 
fore the  Privy  Council,  or  to  subscribe  her  Examination,   Trin. 
10  James  I.  a.d.  161JJ.     [Coke s  Report,  p.  94.] 

{".  The  occasion  of  exaxninmg  lady  SI 
bdbrc  the  I'rivy  Council,  was  he 


Shrewsbury 
her  conduct 
in  re^*ct  Co  the  marriage  of  lady  Sluart. 
This  fatter  lady  was  tirst-cou^iu  to  Jaines  1.; 
.  for  slic  was  the  daughter  of  Charles  carl  of 
Lteoox,  the  younger  brother  of  James's  father 
lord  Darnley.  lier  moihcr  was  Elizabeth 
daughter  of  hir  Wiiliiim  Cavendish.  The 
countess  of  Shrewsbury  wajs  aunt  to  lady 
Ajabelln,  beiog  sister  to  licr  mother.  A 
mcuriagc  took  place  between  lady  Arabella 
and  sir  Willium  Seymour,'  who  ut  tite  Rci^to- 
ration  r£covci«^ri  the  dukedom  of  Somerset 
for  bis  faniiiy.  .Deiug  a  marriage  with  one 
so  uearly  related  in  blood  to  tiic  king,  and 
without  his  conseut,  it  was  deemed  an  oflfence 
against  the  royal  prerogative,'*  ou  which  ac- 
count lady  Arabella  and  h^  husband  were 
imprisoned;  tlie  former  in  a  private  house  at 
Lambeth,  the  lauer  in  die  Tower.  But  both 
escaped  irom  their  confinement  with  a  view 
to  retire  abroad;  and  the  countess  of  Shrews- 
bury was  taken  into  custody  as  privy  and 
accessary  to  ihe  escape  of  lady  AfaoellH.  On 
being  examined  by  the  privy-council,  the 
countess  refused  to  discover  what  she  knew 
of  die  ofiiiir  of  the  Marriage  and  Escape,,  or 
to  subscribe  her  Examination;  and  for  (his 
refusal  she  was  brought  before  a  select  couu- 
cil,  whose  proceedings  on  the  occasion  are 
the  subject  of  the  following  Case.  What  we 
shall  fir«t  lay  before  tlic  reader  is  lord  Coke's 
Account  of  the  Case,  from.  hi%  12th  Report. 
Lord  Bacpn's  Speech,  which  is  next  given, 
was  drst  printed  ijgi  the  Cabala,  but  is  here 
taken  from  the  last  edition  of  his  Works, 
Yol.  3,  p.  265.  •  For  further  particulars,  re- 
lative to  the  Marriage  of  lady  Arabella 
Stuart,  and  the  Proceedings  agamst  her,  sir 
William  Seymour  her  hu&band,  and  lady 
Shrewsbary,  the  curious  reader  may  consult 
Winwood's  Memorials  of  State,  vol.  iii.  p. 
117.  119.  201.  279.  280.  281.  451."  Har- 
'  grave.] 

Trin.  10  Jac,  1. 

In  this  term,  before  a  select  cooncil  at  York- 
Louse;  $ciL  the  lord  chancellor,  the  archbishop, 
the  duke  of  Lenox,  die  eari  of  Nordiamptoii, 
lord  privy  seaf,  the  earl  of  Suffolk,  lord  cham- 
berlain, the  earl  of  Worcester,  the  earl  of  Pem- 
broke, viscount  Erskin,  viscount  Rochford,  the 
lord  Zoucb,  the  lord  Knolls,  the  lord  Woottoo, 
■  —   - 1       ■  .  ■    ^ 

*  With  respect  to  the  royal  pnerogative  con- 
cerning the  education  and  mania^e  of  persons 
of  the  royal  family,  see  the  opinions  of  the 
judges,  A.  D.  1717,' infra.  &  st.  12  G.  S,  c.  11, 
and  the  debater  thisreon  ia  Cobb.  Pari.  Hist. 

vou  If, 


the  chancellor  of  the  exciicquer,  die  chancellor 
of  the  duchy^  Flemii^g  chiet  justice  of  the  king's 
Bench,  Philips  mubter  of  the  rolls.  Coke  C.  J. 
of  the  Common  Pleus,  and  T^nfield  chief  baron. 
The  countess  of  Shrewsbury  (the  wife  of  Gilbert 
earl  of  Shrewsbury)  then  prisoner  in  theTower^ 
was  brought  before  the  said  lords,  and  by  the 
attornev  and  sohcitor  of  the  kiog  was  chained 
widi  a  high  and  great  contempt  of  *  dangerous 
conbCQUcnce;  for  they  declared  that  the  lady 
Arabella,  being  of  the" blood  royal,  had  married 
-----  Seymour,  'second  son  of  the  earl  of 
Hertford,  aiihout  pritity  or  a^wnt  of  the  king^ 
for  which  contempt  the  said  Seymour  was  ccirn- 
mitted  to  the  To«ier,  and  had  escaped  and  fled 
beyond  the  seas;  th^  lady  Arabella  being  un- 
der restraint  escaped  also,  and  embarked  Jierr 
self  upon  the  sea,  mid  was  taken  before  she  got 
over;  of  which  flight  of  the  said  ludy  Arabelh\« 
.the  said  countess,  bein^  her  aunt,  very  weU 
kucw  and  abetted,  as  is  dirccdy  proved  by 
Crompton,  atid  not  denied  by  the  lady  Arabel- 
la ;  and  admit  it,  that  the  lady  Arabella  had  no 
evil  intent  i^ainst  the  king  (who  hud  always  a 
great  and  special  care  of  her,  and  was  very 
bountiful  unto  her,  uodl  her  marriage  with  the 
said  Seymour,  which  was  ihe  pomum  velitum  :) 
yet  when  she  fled,  and  when  she  should  b« 
environed  with  evil  spirits,  cum  pervenU  petf' 
verti  possit,  and  when  >she  shall  be  in  another 
sphere,  she  will  not  move  within  the  same  orb. 

And  the  lords  of  the  Privy  Council,  knowing 
the  arcana  imperii,  did  shew  divers  perilous 
consequences,  and  the  rather  for  this,  that  the 
said  countess  is  au  obstinate  popish  recusant, 
and  as  was  said,  perverted  ali»o  the  lady  Ara- 
belh).     Now  the  Charge  was  in  two  points. 

1.  That  the  said  countess  of  Shrevvsbtiry,  by 
com'mAndment  of  die  king,  being  called  t(i  the 
council  table,  hefore  die  lords  of  die  comicil  ut 
White-hall,  and  there  being  required  by  the 
lords  to  declare  her  knowledge  touching  the 
said  points,  and  to  discover  what  she  knetv  con- 
ceromg  them,  for  the  safety  of  the  king,  and 
quiet  of  the  realm ;  she  answered,  that  she 
would  not  make  any  particular  answer ;  and 
being  again  asked  by  the  king's  command  by 
the  council  at  Lambedi,  and  being  charged 
again  to  answer  to  the  snid  point,  she  refused 
for  two  causes.  1.  For  that  she  had  made  a 
rash  vow  that  she  would  not  dechire  any  thi^ 
in  particular  touching  the  said  points;  and  for 
that  (as  she  said)  it  ^as  better  to  obey  God  than 
man.     2.  She  stood  upon  her  privilege  of  no- 

*  Of  contempts.  See  1  Hawk.  ch.  21.  per 
toe  ch.  2'^.  sect.  2,  8.  4,  ch.  23,  sect.  1,  2,  S, 
&c.  ch.  24,  sect.  2,  3,  4.  2  Ha\>k.  ch.  10, 
sect.  15, 17,  19. 
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bility,  soil,  to  answer  only  when  she  was  called 
judicially  before  her  peers  ;  for  Uiut  such  privi- 
lege was  allowed  (as  she  said)  to  William  e;ul 
of  Pembroke,  and  to  the  lord  Luinley. 

i2.  The  second  point  of  her  charge  was,  thac 
whep  such  answer  which  she  had  made  was  put 
in  writing,  and  read  to  her,  yet  site  refustd  to 
subscribe 'to  it.  Which  denial  to  discover  and 
dischar)!>e  her  conscience  in  a  case  which 
toucheth  the  safety  of  the  king,  and  quiet 
of  the  realm,  was  urged  by  the  king's  council 
to  be  a  great  and  high  contempt,  aiui  timt 
nobility  hnth  not  any  such  |)i*ivilcge  as  is  alleged, 
nor  any  such  allowance  as  was  supposed;  and 
that  rush  and  illegal  vows  m  ike  not  an  excuse, 
and  thnt  this  precedent  being  now  upon  the 
stage,  was  of  very  dnnij>erous  consequence:  and 
the  suid  countess  hearing  the  charge,  yet  per- 
sisted in  her  obstinate  refusal,  for  the  same  rea- 
sons aud  causes  upon  which  site  had  insisted 
before:  u:ui  the  lord  chnnceilor  began, and  the 
sirchhibhop,  and  all  the  other  lords  beeau  with 
the  fii^t,  and  adjudged  it  a  great  and  hij|;h  ctm- 
tempt,  and  tlie  lord  chancellor  said,  that  that 
was  against  the  Ir.w  of  England,  with  which  all 
the  lords  agreed. —-And  that  no  such  allowance 
was  givcti  to  the  saiil  earl  of  Pembroke,  or  to 
the  lord  Lumley  in  respect  of  their  privilege  of 
nobility,  but  tliat  .they  were  voces populif  et  idto 
non  nudicnda  :  and  the  lord  archbishop  prin- 
cipally proved,  that  as  well  the  contempt,  as 
the  said  rash  vow  was  ngainst  the  law  of  (iod, 
which  lie  and  the  e'lrl  ot  Nortliampton  princi- 
pidly  proved  by  di\ers  texts  and  exampleti  in 
holy  scripture.  And  tlie  effect  of  all  that  wliicli 
the  three  justices  said,  was,  that  alter  the  ^^n- 
tences  of  all  the  learned^  prudent,  and  honour- 
able personages  and  counsellors  of  estate,  they 
niii^ht  well  be  silent;  but  in  regard  that  siien-^ 
Hum  in  tenatu  nl  vitium,  they  would  spcalc 
something  briefly,  viz. 

l*hat  tliree  things  in  this  case  arc  to  be  well 
considered.  1.  Whether  the  t-efu'als  a forosn id 
of  the  said  countess  %verc  offences  in  law  against 
the  kint;,  his  crown  and  dignity.  2.  Whutman- 
■er  of  proceeding  this  i-^,  and  whether  it  was 
justifiable  by  precedent  or  reason.  3.  V'luit  is 
the  demerit  of  the  offences,  and  how  punish- 
able. 

As  to  the  first,  it  was  resolved  by  the  justices 
an<l  m'aster  of  the  rolls,  that  the  denying  to  be 
examined  was  a  high  and  great  contempt  in 
law,  against  the  king,  his  crown  and  di<;nity  ; 
and  tha(  if  it  should  be  penuiited,  it  would  be 
an  occasion  of  many  high  and  dangerous  designs 
against  the  king  and  the  realm,  which  cannot 
be  discovered  :  and  upon  hope  of  impunity  it 
wdl  he  an  encouragement  to  otfenders,  as  Fle- 
ming justice  said,  to  eutorprize  dan^^crous  at- 
tempts. 

And  the  Master  pf  the  Rolls  said;  that  it  was 
Bot  any  privilege  of  nobiUty,  to  refuse  to  be  ex- 
amined in  this  case,  no  more  tiian  of  aoy  sub- 
ject. 

Also,  if  one  that  is  noble,  and  a  peer  of  the 
realm,  be  sued  in  the  Star  Chamber,  or  iu  Chan- 
••ry,  they  ought  to  ai)gwer  [Quaere  the  cr  officio 


oath  la'Co.  36,  '27.]  upon  their  oaths,  (a)  and 
may  be  examined  in  the  Star  Chamber  upon 
interrogatories  upon  their  oaths:  and  if  one 
who  is  noble  be  produced  as  a  witness  between 

(a)  **  But  in  16'20,  the  house  of  lords  came 
to  a  Hesohiiion,  declaring  it  to  be  the  antient 
right  of  the  nobility  of  this  kingdom  and  the 
lords  of  the  upper  house  of  ptirliament,  to  an- 
swer in  all  coons  us  defendants  upon  Protesta- 
tion of  Honour  only.  Journ.  Dom.  Proc.  6. 
May,  16'^8.  This  Resolution  nas  iu  conse- 
quence of  an  order,  made  about  two  years  be- 
fore by  the  Star  Chamber  against  the  earl  of 
Dncoln,  to  answer  a  bill  on  oath ;  though  this 
order  had  passed  after  great  deliberation,  and 
was  founded  on  an  unanimous  opinion  of  the 
lords  of  the  privy  council,  and  of  all  the  judges 
except  Doder ridge  who  was  absent.  See  the 
earl  of  Liiicoln*s  Case,  W.  Jo.  159.  Ilutt.  87. 
Cro.  Cha.  64.  In  1640,  the  lords  renewed  the 
declaration  of  this  privilege  in  answering  as  dc- 
fendunts  without  oath,  with  an  explanation, 
thnt  it  extended  to  all  answers  and  examina- 
tions on  interrogatories,  in  all  causes  as  well 
crimtiinl  ns  civil,  and  ir\  all  courts  and  commis- 
sion<«,  and  also  to  the  widows  and  dotvRgers  of 
temporal  peers.  Journ.  Dom.  Proc.  31  Dec. 
16 10.  "^Tie  present  practice  of  our  courts  of 
equity  conforms  to  this  order  of  the  lords.*' 
llargrave.  ^  i 

A  Peer,'  sitting  in  judgment,  gives  not  his 
verdict  upon  oath,  like  an  ordinary  jury- 
man, but,  upon  his  honour.  2  In&t.  49. — lie 
answers  also  to  Hills  in  Chancery  upon  his 
honour  and  not  upon  his  oath;  1  P.  W.  146  ; 
but  when  he  is  examined  as  a  witness  eitbf-r 
in  civil  or  criminal  cases,  he  must  be  sworn, 
(whether  in  inferior  courts,  or  in  the  high  court 
of  parliament)  for  die  respect  whicl)  the  law 
shows  to  the  honour  of  a  peer  does  not  extend 
so  t^ir  as  to  overturn  a  settled  maxim,  that 
*  in  judicit)  non  crcditur  '  nisi  juratis.'  Salk. 
515.  Cro.  Car.  64. — In  many  cases,  the  pro- 
testation of  honour  shall  be  sutiicient  for  a 
peer ;  as  in  trial  of  peers,  they  proceed  upon 
thtir  honour,  (though  fonnerly  it  was  to  be  on 
oath),  and  in  action  of  debt  upon' account  the 
plaiutiff  being  a  peer,  it  shall  sutfice  to  examine 
id<^  attorney,  and  not  himself  upon  oath;  but 
wherL'  a  pt'er  is  to  nnsvTer  interrogatories,  or 
make  an  atlidu\it,  ns  well  as  where  he  is  to  be 
examined  as  a  witness,  he  must  be  upon  his 
oath.  BracL  lib.  5.  c.  9.  4  Rep.  49.  3  Inst 
29.  W.  Jones  1.S2.  f>  Salk.  5l2.--Sir  Thomas 
Meers  contr.i  lord  Stounon,  in  Caoc*.  Sir 
Thomas  Meers  exhibited  a  Bill  Against  tlje 
lord  Stourton,  and  it  wah  ordered,  that  the 
lui-d  Stourion  should  be  examined  npon  iti- 
tcrrognt'>rics  touching  his  title ;  and  it  was  cdn 
jected.  That  lie  being  a  peer  of  the  realm, 
ought  to  answer  upon  his  honour  only;  and 
it  was  ruled  by  ilarcourt.  Lord  Keeper,  that 
where  a  peer  is  to  answer  to  a  Bill,  his  An-> 
swer  put  in  upon  his  honour  is  sufficient ;  but 
where  a  peer  is  to  answer  interrogatories,  to 
nmke  an  afiidavit,  or  be  examined  at  a  wit- 
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party  and  party,  be  ous^htno  be  sworn,  or  other- 
wise lib  testimooy  is  of  no.vahie;  and  so  i^  the 
common  experience  in  tlie  snid  courts :  and  tlie 
chief  Justice  said,  that  farasimich  as  ^li^rc  or- 
der is  neglected,  confusion  will  foUow,  he  would 
recite  some  of  the  honoumhlc  privileges  which 
the  law  of  England  (more  tbnn  any  other  law) 
aUribute  to  the  nobility  of  England  in  legal  pro- 
ceedings; and  they  will  not  be  impertinent, 
but  gi%e  a  grcnt  light  to  the  case  now  in 
hand. 

(1.)  If  a  buron,  viscount,  earl,  or  other  lord 
of  parliament  and  peer  of  the  realm  be  plain* 
tiff  in  any  action,  and  the  defendant  will  plead 
tUat  the  plaintiff  is  not  a  baron,  viscount,  earl, 
&c.  as  he  is  named  in  the  writ,  this  shall  not 
be  tried  at  the  common  law  by  jury,  who  may 
lie  corrupted,  nor  by  witnesses,  as  m  the  Star 
Chamber,  or  Chancery,  wlio  may  be  suborned; 
but  it  shall  be  tried  bv  the  record  in  Chancery, 
wtiich  imports  by  itself  solid  troth;  so  great  re- 
gard hath  the  law  to  the  trial  of  their  honour 
and  dignity,  &c. 

(2.)  Their  persons  hare  many  lionourable  pri- 
vileges in  law.  1.  At  the  suit  of  &  subject 
their  bodies  shall  not  be  arrested,  neither  ca/yuu 
nor  exigent  lieth  against  them.  2.  For  the 
bouotir  and  reverence  which  the*  law  gives  to 
nobility,  their  bodies  are  not  subject  to  torture 
in  catud  criminis  lout  majettatii.  (a),  3.  They 
are  not  to  be  sworn  in  assises,  juries,  or  other 
inquests.    4.  If  any  servant  of  tlie  kin^,  named 

^^^^^^^^^^^^^^■^^■^■^^i^— ^^^•i^»Mi^^"^"w^i^«^»^"^^^^^«^— ^^■^^^^■^^^^■^^^■^■^^■■" 

ness,  be  must  be  upon  his  oath. — In  the  pleas 
of  parliament,  18  £dw.  1,  between  the  earl 
of  Gloucester  and  earl  of  Hereford,  on  long 
debate  whether  John  de  Hasting,  a  baron,  ought 
to  be  sworn,  because  he  was  a  peer  of  the 
reahn,  it  was  resolved  that  he  ought  to  luy  his 
linnd  on  the  book.  The  hke  was  rrsolved, 
10  Car.  in  B.  IL  by  the  court,  where  the  lord 
Dorset's  testimony  was  requibite.  See  Dy.  3l4. 
b.  niarg.  pi.  98.  See  idso  1  Cobb.  Purl.  Hist. 
1202. — A  bill  was  agaiusra  Peeress  to  discover 
deeds ;  she  answers  on  her  honour  and  con- 
fesses deeds.  She  shall  produce  them  only 
upou  her  honour,  and  not  on  oath.  Ch.  Prec. 
92.  Jacob's  Law  Diet.  Title,  Peers. — In  a  case 
tlie  e.iil  of  Shaf(sburv  again!»t  lord  Digby,  re- 
ported in  2  Mod.  98.  Trin.  T.  28  Car.  2. 
When  this  cause  was  tried  at  the  bar,  which 
was  in  Raster  Term  last,  the  lord  Mohun  of- 
fered to  give  his  testimony  fur  the  plaintiff,  but 
refused  to  be  sworn,  o6Fenng  to  speak  upon  his 
honour.  But  Wylde,  Justice,  told  him,  in  causes 
bettveeu  party  and  party  he  must  be  upon  his 
oath.  The  lord  Mohan  asked  him,  whether  he 
would  answer  it.  The  judge  replied,  that  he 
delivered  it  as  his  opinion.  And  because  he 
knew  not  whether  it  mi^iltt  cause  him  to  be 
questioned  in  another  place,  he  desired  tlie 
rest  of  the  judges  to  deliver  tlieir  opinioi^s, 
which  they  all  did^  and  said  he  ought  to  be 
sworn.  And  so  he  was^  but  with  a  salvo  jure; 
for  he  said  tliere  was  an  order  in  the  house 
of  Peers,  '  tliat  it  is  <  against  the  privilege  of 
the  houss  for  any  *  lord  to  be  swo;ii.* 


in  the  cheque  roll,  compass  or  intend  to  kill  any 
lord  of  parliament,  or  other  lord  of  tbektng^s 
council,  this  is  felony.  5.  In  the  Common 
Pleas,  a  lord  of  parliament  shall  have  knights 
returned  on  his  jury.  6.'  He  shall  have  day  of 
grace.  7.  A  lord  of  parliament  shall  not  be 
tried  in  case  of  treason,  felonVi  or  misprision  of 
them,  but  by  those  wbo  are  noble  and  peers  of 
the  realm.  8.  In  trial  of  a  peer,  the  lords  of 
parliament  sliall  not  swear,  but  they  give  their 
judgment  iiiper/!4^  et  ligeaTiliam  thmino  regi' 
delfitam,  so  that  their  faith  and  allegiance  stands 
in  equipoise  with  an  oath  in  the  case  of  a  com- 
mon person  in  trial  of  hfe:  and  the  writs  of 
parliament,  directed  to  the  lords  of  parliament, 
are  tub  fide  et  Ugeantia,  &c. 

And  the  reason  and  cause,  that  the  king  gives 
tliem  many  other  privileges,  is  for  this,  because 
all  honour  and  nobility  is  derived  from  the  king 
as  the  true  fountain :  and  the  king  honours  with 
nobility,  for  two  causes.  1.  Ad  contulepdumf 
and  for  that  reason  be  gives  tliem  a  robe.  S. 
Ad  defetidendum  regetrt  et  regnuwy  and  for  that 
cause  he  gives  them  a  sword. — And  forasmuch 
as  they  derive  their  dignities,  accompanied  with 
all  those  honourable  privileges,  from  the  king, 
to  deny  to  answer,  bemg  required  thereto  by 
the  king,  to  such  points  as  concern  the  safety 
of  the  king  and  quiet  of  the  realm,  is  a  high  con- 
tempt and  disobedience,  accompanied  with 
great  ingratitude. 

This    denial    is  '  contra    ligeantiam   suam 

(a)  *<  It  is  surprising,  that  doctrine  so  re- 
flecting on  the  law  of  l%ngland  shoaUI  escape 
from  one  of  lord  Coke's  cliaracter.  His  lan- 
guage as  attorney  general  at  the  Trials  of  the 
earls  of  Essex  and  Southampton  imphes  the 
same  obnoxious  tenet.  But  in  his  third  Insti- 
tute lie  gives  it  as  his  opinion  most  dcci^vely, 
that  all  Tortures  of  a(  cused  persons  are  con- 
tmry  to  our  law ;  and'  to  prove  it  cites  lord 
chancellor  ForiescueV  famous  book  '  De  laudi- 
'  bus  leguin  Angliae/  where  he  argues  for  a  pre- 
ference of  our  law  to  tite  civil  law  from  the  lat- 
ter's  allowance  of  torture.  3  Inst.- 35.  In  the 
case  of  relton,  for  the  murder  of  the  duke  of 
Buckingham,  the  judges  were  unanimous,  that 
Felton  could  not  be  tirttired  by  the  rack  ;  fur 
<  no  such  punishment,'  said  they,  *  is  known  or 
*  allowed  by  our  law.'  1  Rush.  638.  639.  As 
to  the  instances  of  Torture  collected  by  a  most 
respectable  writer  of  the  present  time,  they  only 
prove  an  irregularity  of  practice.  Barrmgton 
Ant.  Stat.  4th  ed.  33.  88.  395.  If  torture  was 
lawful,  we  should  find  rules  to  direct  its  applica- 
tion,"   Hargrave. 

The  use  of  Torture  appears  to  have  been 
continued  in  .Scotland  untd  the  Revolution,  at 
which  time  it  was  complained  against  with  oi  her 
grievances.  See  2  M'DowaU's  Instit.  of  the 
Laws  of  Scotland  660.  Tlio  use  of  torture  ia 
Scotland  is  abolished  by  ''  An  act  for  improv* 
ing  the  two  kingdoms."  Stat.  7  Anne,  c.  21, 
§  5.  Concerningtbe  use  of  Turtnr^  among  the 
Remaps  see  Tit.  ff.  de  QusstionibuilS — See  vol. 
1,  p.  505,  note  (c). 
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*  debitani/  against  the  faith  antl  allegiance 
of  a  person  noble,  due  to  the  king,  and 
which  the  lavr  greatly  esteems.  And  that  this 
denying  is  against  her  Beiith  and  allegiance 
appears  hy  the  ancient  oath  of  allegiance, 
which  is  imprinted  in  the  heart  of  every  sub- 
ject, *  scil.  cro  verus  et  fidelis,  et  veritatem 
'*  praestabo  domino  regi  de  vit^  et  mcmbro,  et 
'  de  tcrreno  honore,  ad  vivendumetmorienduiu 

*  contra  omnes  gentes,  &c.  Et  si  coguoscam 

*  aut  audiam  de  aliquu  damno  aut  malo  quod 

*  domino  regi  evenire  potcrit,  quod  non  reve- 

*  lato,'  &c.  And  this  oath  of  allegiance  is 
common  to  all  subjects,  as  well  those  of  the 
nobihty  as  commonalty.  But  the  law  hath 
greater  account  of  the  faith  and  allegiance  of  n  ' 
•obleman,  than  of  one  of  the  commons,  for  this, ' 
that  tliC  breach  of  their  allegiance  is  more  dan*  [ 
gerous  to  the  king  and  estate,  for  >'  corruptio 

*  optimorum  est  pessirna ;'  and  for  this  ix*ason, 
the  countess  by  her  allegiance  was  boTind,  with- 
out being  demanded,  to  reveal  to  the  king  what 
she  knows  concerning  the  premises,  upon  which 
great  mischief  mny  happen  to  the  king  and  the 
realm.  But  being  commanded  hv  the  king  to 
declare  her  knowledge,  the  denying  of  it  doth 
greatly  aggravate  the  oflfence,   •  Qui  contomnit 

*  praeccjjtum,  contemnit  praicipientem.'  Com- 
mand and  obedience  are  the  li;i;ument  of  go- 
vernment, and  *  ligenntiaest  logis  e^sontia;'  fur 
without  allegiance  and  obedience,  the  law  can- 
not proceed. 

As  to  the  second  point,  viz.  concerning  the 
manner  of  this  proceeding.  1.  Privative,  it  is 
not  to  fine  and  imprison,  or  inflict  corporal 
panisfafoent  upon  the  countess ;  for  fine  and 
imprisonment  ought  -  to  be  assessed  in  some 
court  judicially.*  2.  Positi\'e,  the  fine  is  *  ad 
'  DKinendum,*  or  at  the  most  *  ad  miiiandum ;' 
it  is  '  ad  instruendum  non  ad  destruendum.' 

This  selected  council  is  to  express  what  pu- 
nishment this  offence  justly  deserved,  if  it  be 
judicially  proceeded  within  the  Star-Chamber ; 
for  which  reason  this  manner  of  proceeding  is 
unt  of  the  mercy  and  grace  of  the  king  against 
this  honourable  lady,  that  she  seeing  her 
offence  may  submit  herself  to  the  king,  without 
any  punishment  in  nny  court  judicially. 

If  Sentence  shall  be  given  in  the  Star-Cham- 
ber according  to  justice,  you  the  lords  shall  be 
agents  in  it  :  but  in  this  manner  according  to 
the  mercy  of  the  king,  the  king  is  only  agent ; 
the  liw  haih  put  rules  and  limits  to  the  justice 
of  the  king,  but  not  unto  his  merry,  tliat  is 
transcendant  and  without  any  limits  of  the  law; 
<  et  ideo  processus  iste  est  regalis  plane  et  rege 
•  dignns.' 

Also  inasmuch  as  the  allegiance  and  obedi- 
ence of  the  subject,  is  the  best  llower  in  his 
imperial«garland.  to  the  intent,  ttiat  it  may  nei- 
ther be  blasted,  nor  impaired  by  this  dangerous 
example,  to  the  prejudice  of  his  royal  preroga- 
tive and  posterity,  this  proceeding  hath  been 

*  thousht  necessary  :  and  this  is  fortified  by  the 

*  Vide  the  earl  of  £sdex*s  case,  42  *6c  43 

-£liz.424. 


precedent  of  the  earl  of  Essex,  against  whom 
such  proceedings  were  in  this  very  place,  anno 
42  and  43  Eliz.  reg. 

And  as  to  the  last  point  it  was  resolved  by 
all  quasi  una  voce,  that  if  a  sentence  should  be 
given^in  the  Siar-Chamber  judicially,  she  should 
be  fined  20,000/.  and  imprisoned  during  the 
king's  pleasure.  Vide  12  Co.  69,  ^'c. 
*  Hoc  in  terrorem,sed  quaTC  quidinde  vonitr* 

Speech  of  sir  Fraxcij  Baion,  from  vol.  iii.  of 
his  Works,*  4to  edit.  p.  2(35. 

Your  lordiihips  do  observe  the  nature  of  thh» 
Charge:  my  lady  of  Shrewsbury,  a  lady  wise, 
and  that  ought  to  know  wluit  duty  requirtth, 
is  charged  to  have  refused,  and  to  lia\(»  per- 
sisted in  refusal  to  answer,  and  to  be  c-xaMiint-d 
in  a  high  cause  of  state,  being  examined  by 
the  council- table,  which  is  a  representative 
body  of  the  king.  The  nature  of  the  cause, 
upon  which  she  was  examined,  is  an  essential 
point,  which  dotli  aggravate  and  incrense  this 
Contempt  and  presumption  ;  luid  therefore  of 
necessity  with  that  we  must  begin.  How  gra- 
ciously and  parent-hkc  his  m.ijesty  used  the 
lady  Arabella  before  she  gave  bun  cause  or'  in- 
dignation, the  world  knoweth.  My  lady  not- 
withstanding, extrotnely  ill-advised,  transacted 
the  most  weighty  and  binding  part  and  action 
of  her  life,  which  is  her  marriage,  without  ac- 
quainting his  majesty  ;  which  had  been  a  neg- 
lect even  to  a  mean  p.irent ;  but  being  to  our 
sovereign,  and  she  standing  so  near  to  his  ma- 
jesty as  she  doth,  and  then  choosing  such  a  con- 
dition as  it  pleased  her  to  choose,  all  parties 
laid  together,  how  dangerous  it  was,  my  lady 
might  have  read  it  in  ilie  fortune  of  that  house 
wherewith  she  is  matched  ;  for  it  was  not  un- 
like the  case  of  Mr.  Seymour's  grandmoihrr. 
— The  king  nevertheless  so  rctnemhered  he  wi.s 
a  king,  as  he  forgot  not  he  was  a  kinsman,  and 
placed  her  only  *  sub  libera  cnstodin.'  But 
now  did  my  lady  accumulate  and  heap  up  this 
«offence  with  a  tar  greater  than  the  furnior,  by 
seeking  to  withdraw  herself  out  of  the  kingV 
power  into  foreign  parts. 

That  this  tlight  or  escape  into  ioTrAzn  pnrts 
might  have  been  seed  of  tnjuble  to  this  state, 
is  a  matter  whereof  the  conceit  of  a  vuliiar 
person  is  not  uncapable.  For  although  my 
lady  should  have  put  on  a  mind  to  continue  her 
loyaky,  as  nature  and  duty  did  bind  her  ;  yet 
when  she  was  in  another  sphere,  she  must  have 
moved  in  the  motion  ai  that  orb,  and  not  of 
the  planet  itself:  and  God  forbid  the  king's 
felicity  should  be  so  little,  as  he  should  not 
have  envy  and  enviers  enough  in  foreign  parts. 
It  is  true,  if  any  foreigner  had  wrought  upon 
this  occasion,  I  do  not  doubt  but  the  intent 
would  have  been,  as  the  prophet  saith,  *  they 
have  conceived  mischief,  and  brought  forth  a 
vain   thing.'      But  yet  your  lordships   know 

1 ^ T  - -I— g^M -1 —I ■     !■ ■  ■*■  ^^ 

*.  In  addition  to  the  particulars  collected  by 
Mr.  Barrington,  see  3  H.'^rl.   Misc.   124,    13(>, 
182,  .987,  and  Birch's  edition  of  Bacon's  works, 
'vol.  3,  p.  259,  478. 
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that  it  b  viisdoiiv  ip  ^tioctfv^  mid  Hntt  waech 
they  owe  (o  t\tetouAtt9  ait<^  to  vkeir  p«ovle,  to 
stop  the  begittftiog9  of  eviU^  afid  Imm  to  despiBe 
thefti.  Seneca  Mkh  well,  '  won  jauo  amplius 
*  leyia  sunt  pericata,  n  levk  tideaotor '/  d»i>- 
gcrs  cease  to  Ike  Kghc,  l>e6aiiBe  b^  despisimg  f  het 
grow  aiui  gather  strength. 

And  accordiftglj  hach  been  the  practice  both 
of  the  wisest  and  stoufest  princes  to  bold  tor 
ONftter  pregnant  of  peril,  to  have  any  near  them 
in  btood  to  fly  into  foreign  parts.  Wh<>rein  I 
%^1  not  wander ;  but  take  the  example  of  kins; 
Hear/  the  sarenth,  a  prince  not  unfit  (o  be  {>»> 
raUeled  with  hJh  majesty.  I  mean  not  the 
particular  of  Perkiir  Wa^beck,  for  he  \%&»  but 
•n  idol  or  n  disguise  ;  Inil  tlie  example  I  mean, 
is  that  of  the  earl  of  Suffolk,  whom  the  king 
extorted  from  Philip  of  Aostria.  The  story 
is' memorable,  6bat  Philip,  after  the  death  of 
Isabella,  coming  to  take  possession  of  his  king- 
dom of  Castile,  which  was  but  iiMtrimoifial  to 
hu  fiiiher-in-law  Fer^nando  of  Arag^f>n,  was 
cast  by  weather  upon  the  eoast  of  Weymouth, 
where  the  Italian  story  saith,  king  Henry  used 
him  in  all  things  else  as  a  prince^,  but  m  one 
thing  as  a  prisoner ;  for  he  forced  unon  him  a 
promise  to  restore  tlie  earl  6f  JSuffcrlk  that  was 
fled  into  Flanders.  Attxl  yet  this  I  note  was  in 
the  21st  year  of  his  reign,  when  the  kin*  hod  a 
goodly  prince  ac  man'»  estate,  besides  his 
daughters,  nay,  and  the  whole  line  of  Clarence 
nearer  in  title ;  for  that  earl  of  SuflTolk  was  de- 
scended of  a  sister  of  £dward  the  fourth.  So 
lar  off  did  that  king  take  his  airn.  To  this  ac- 
tion of  so  deep  consequence,  itappearefh,  you, 
my  lady  of  Snrewgbwry,  were  privy  ^  not  upon 
foreign  suspicions  or  strained  inferences,  but 
upon  vehement  presun^tions,  now  clear  and 
particular  testimony,  as  hnth  been  0{)ened  to 
you ;  so  as  the  king  had  not  onlj  reason  to  ex- 
aagrine  you  upon  it,  but  to  ha^e  proceeded  with 
you  upon  it  ns  for  a  great  contempt ;  which  if 
It  be  reserved  for  xht  present,  your  ladyship 
is  to  understand  it  aright,  that  it  is  not  de^ct 
of  proof,  but  abundance  of  grace  that  is  the 
cause  of  this  proceeding ;  and  your  ladyslnp 
shall  do  well  to  see  Into  what  danger  you  have 
brought  yourself.    All  offences  consist  of  (he 


I  fact  which  is  open,  and  the  intent  w^ich  is 
secret.  This  fivct  of  conspiring  in  the  ttght  or 
thia  lady  may  bear  a  hard  and  gentler  con- 
struction ;  if  upon  overmuch  affection  to  your 
kinswoman,  gentler ;  if  apon  practice  or  other 
end,  harder.  You  must  take  heed  how  you 
'  enter  mto  such  actions ;  whci^of  if  the  hidden 
part  be  drawn  unto  that  which  is  open,  it  may 
be  yOor  overthrow  ;  which  I  speak  not  by  way 
of  charge,  bat  by  way  of  caution. 

For  that  which  yoa  are  properly  charged 
with,  you  must  know  that  ull  subjects,  without 
distinction  of  degrees,  owe  to  the  king  tribute 
and  service,  not  only  of  their  6teii  and-  hajw#, 
but  of  their  knowledj^e  and  discovery.  If  there 
be  anything  that  imports  the  king's  service, 
they  ought  themselves  un demanded  to  import 
it ;  much  mffte  if  f bey  be  callwl  and  examined, 
whether  it  be  of  their  own  fact  or  of  another's, 
they  ouglit  to  make  direct  answer.  Neither 
\*afl  there  e^or  rtwy  subject  brought  m  causes  of 
estate  to  trial  judicial,  but  tra  he  passed  exa 
mination  ;  for  examination  ia  the  entrance  of 
justice  in  criiafirtal  can^e?;  it  is  one  of  the  eyes 
of  the  king's  politic  body ;  there  are  but  two, 
iiiformntion  and  exaininatinn  ;  it  may  not  be 
endured  that  one  of  the  lights  be  put  ont  by 
your  example. 

Your  excuses  are  not  worthy  your  own  jtidjg- 
raent;  rash  vows  of  lawful  things  are  to  be 
kept,- but  unlawful  vows  not ;  your  own  divifies 
will  tell  you  so.  For  your  exa-mples,  they  are 
some  erroneous  traditioim.  My  lord  of  Pem- 
broke spiike  somewhat  that  he  was  unlettered, 
and  it  was  but  when  he  was  examined  by  one 
private*  counsellor,  to  whom  he  took  exception. 
,  That  of  my  lord  Lumlcy  is  a  fiction  ;  the  pre- 
eminence*) of  nobility  1  would  hold  with  to  the 
'  last  grain;  bat  every  day's  experience  is  to 
the  contrary.  Nkv,  you  may  learn  ilniv  of 
lady  Arabella  herself,  a  lady  of  the  blood^  of 
an  higher  rank  than  yourself,  who  declining^ 
and  yet  thtit  but  by  recjuest  neither,  to  declare 
of  your  fact,  yieldeth  ingenuously  to  be  exa- 
mined of  her  own.  I  do  not  doubt  but  by  this 
time  you  see  both  your  own  error,  and  the 
king's  grace  in  ^yrocecding  with  you  in  this 
manner. 


gS.  Case  of  Mr.  William  Talbot,  Hilary-Term,  on  an  Informa^ 
tion  ore  ienus^  for  maintaining  a  Power  in  the  Pop^e  to  depose 
and  kill  Kings  :  11  James  I.  a.d.  1613« 


[<'  In  lord  Bacon's  Works  there  is  a  Speech  by 
him  as  Attorney-Oenernl  and  prosecutor  in 
this  Case.  2  Bac.  hist  4to  ed.  577.  Accord- 
ing to  the  title  of  the  Speech,  the  cause  of 
the  prosecution  appears  to  have  been  this. 
Mr.  Talbot,  who  was  a  counsellor  at  law  of 
Ireland,  being  asked,  whether  the  doctrine 
of  Sanrez  in  respect  to  the  deposing  and  kill- 
ing of  kiiigs  excomnnjnicated  was  true  or 
not,  answered,  that  he  submitted  bis  opinion 
to  the  judgtnent  of  the  Roman  Catholic 
church.    t*nis  answer  he  ^bscribcAl,  and  we 


presume,  that  it  was  given  on  being  exftn^jn- 
ed  before  the  Privy-Council;  though  that 
circumstance  is  not  expressly  stated  by  lord 
Bacon.  What  the  Judgment  of  the  Star- 
Chamber  was,  tve  do  not  find  noticed.'' 
Hargrave.] 

Speech  ok  Sir  Fkancts  Bacon,  Attorney-Gene- 
ral, the  last  day  of  Hilary-Term,  11  Jam.  1. 

My  Lords;  I  bfougbt  before  you  the  first 
sitting  of  this  term  the  cause  of  Duels.  But 
now  tfiis  Inst  sitting  I  shall  bring  befor^you 
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a  cause  concernmj;  the  greatest  Duel  which 
is  in  the  Christian  world,  Ute  doei  and  conflict 
between  the  lawful  authority  of  aoferdgn  kings, 
^hich  is  God's  ordinance  for  the  comfort  of 
human  society,  and  the  swelling  pride  and 
usurpation  of  the  see  of  Rome  in  temporalUmMf 
tendinis  altogether  to  anarchy  and  confusion. 
Wherem  if  Uiis  pretence  in  the  pope  of  Rome, 
by  cartels  to  make  sovereign  princes  as  the  ban- 
ditu,  and  to  proscril»e  their  lives,  and  to  eipose 
tbeir  kingdoms  to  prey ;  if  these  pretences,  I 
say,  and  all  persons  that  submit  themselves  to 
that  part  of  the  pope's  power  in  tlie  lea^t 
degree,  be  not  by  aU  possible  severity  repressed 
and  punished,  the  state  of  Christian  kings  will 
be  no  other  than  the  W:ient  torment  described 
by  the  poets  in  the  Itell  of  the  heathen ;  a  man 
sitting  riclUy  robed,  solemnly  attended,  delici- 
ous fare,  &c.  with  a  tword  hanging  over  his 
bead,  hanging  by  a  small  thread,  ready  every 
moment  to  be  cut  down  by  an  accurung  and 
accursed  hand.  Surely  I  had  thought  they  had 
been  the  prerogative*  of  God  alone,  and  of  bis 
secret  judgments :  '  solvam  cingula  re^m,  I 
will  loosen  the  girdles  of  kings;'  or  agam, '  he 
poureth  contempt  upon  princes;'  or^  *  I  will 
give  a  king  in  my  wrath  and  take  him  away 
again  in  my  displeasure :'  and  the  like.  But  if 
these  be  the  claims  of  a  mortal  man,  certainly 
they  are  but  the  mysteries  of  Uiat  person,  which 
*  exalts  himself  above  all  that  is  called  God,' 
'  supra  omne  ouod  dicitur  Deus/  Note  it  well, 
not  above  Goo,  diough  that  in  a  sense  be  true, 
but  '  above  all  that  is  called  God;'  that  is, 
lawful  kings  and  magistrates. 

But,  my  lords,  in  this  duel  I  find  this  Talbot, 
that  is  now  before  you,  but  a  coward ;  for  he 
hath  given  ground,  he  liath  gone  backward  and 
forward ;  but  in  such  a  fashion,  and  with  such 
interchauge  of  repenting  and  rehipsing,  as  I 
cannot  totl  whether  it  doth  extenuate  or  ag- 
gravate his  ofience.  If  he  shall  more  publicly 
m  the  face  of  the  court  fall  and  settle  upon  a 
right  mind,  I  shall  be  ^lad  of  it;  and  he  that 
wuuld  be  against  the  king's  mercy,  I  would  he 
might  need  the  king's  mercy:  but  neverthele$s 
the  court  will  proceed  by  rules  of  justice.  The 
offence,  therefore,  wherewith  I  char^re  this 
Talbot,  prisoner  at  tlie  bar,  is  this  in  brief  and 
in  effect :  that  be  hath  maintained  and  main- 
taineth  under  bis  band  a  power  in  the  pope  for 
the  deposing  and  niurderiog  of  kings.  In  what 
sort  he  doth  ^lis^  when  J  come  to  the  proper 
and  particular  diarge,  I  will  deliver  it  in  nis 
own  words  without  pressing  or  straining. 

Bat  before  I  come  to  the  particular  charge 
of  this  man,  I  cannot  proceed  so  coldly ;  but  I 
must  express  unto  ^ur  lordships  the  extreme 
and  imminent  danger  wherein  our  dear  and 
dread  sovereig^i  is,  and  in  him  we  all,  nay,  all 
priooes  of  both  rdieions,  for  it  b  a  oommon 
cause,  do  stand  at  this  da^,  by  the  spreading 
aad  infbrcing  of  this  funous  and  pernicious 
opinion  of  the  pope's  temporal  power;  which 
though  the  modest  sort  would  blanch  %vith'  tlie 
distinction  of  in  ordtne  ad  $pirituaiiaf  yet  that 
is  but  an  illusion ;  for  he  tJiat  maketh  the  dis- 


tinction, will  aJao  make  the  case.  This  peril, 
tliough  it  be  in  itself  notoriotSsy  yet  Ijecausc 
there  is  a  kind  of  dullness,  and  almost  a  lethargy 
in  this  age,  site  me  leave  to  set  before  you  two 
gUisses,  such  a>  certainly  tlie  like  never  met  in 
one  age;  the  glass  of  France  and  the  glass  of 
Endand.  In  tluit  of  Fninre  the  tragedies  acted 
andf executed  in  two  immediate  kings;  in  the 
glafs  of  England,  the  same*  or  more  borrihle, 
attempted  likewise  in  a  queen  and  king  im- 
mediate, but  ending  in  a  hanpy  deliverance. 

In  France,  Henry  3,  in  the  face  of  his  army, 
before  the  walls  of  Paris,  subbed  by  a  wretched 
Jacubine  frier.  lienry  4,  a  prince  that  the 
French  do  surname  the  Great,  one  tliat  hud 
been  a  saviour  and  redeemer  of  liis  country 
from  infinite  calimities,  and  a  restorer  of  that 
monarchy  to  the  ancient  state  and  splendor,  and 
a  prince  almost  heroical,  except  it  be  in  the 
point  of  revolt  from  religion,  at  a  time  ^hcn  he 
was  as  it  were  to  mount  on  horseback  for  the 
commanding  of  the  greatest  forces  th:jt  of  long 
time  had  been  levied  in  France,  this  kiug  like- 
wise stiUettoed  by  a  rascal  votary,  which  had 
been  enchanted  and  conjured  for  the  puipose. 

In  England,  queen  Elizabeth,  of  blessed 
memory,  a  queen  comparable  and  to  be  ranked 
with  the  greatest  kings,  oftentimes  attempted 
by  like  votaries,  Some^ille,  ParrVi  Savage,  and 
others,  but  still  protected  by  the  Walclunaii  that 
slumbereth  not.  Again,  our  excellent  sovereign 
king  James,  the  sweetness  and  clemency  pf 
whose  luiture  were  enough  to  quench  and  mor- 
tify all  malignity,  and  a  king  shielded  and  sup- 
ported by  posterity  ;  yet  this  king  in  the  chair 
of  majesty,  has  vine  and  olive  branches  about 
him,  attended  by  bis  nobles  and  third  estate  in 
parliament ;  ready  in  the  twinkling  of  an  eye, 
as  if  it  had  been  a  particular  doomsday,  to  have 
been  brought  Jo  ashes,  dispersed  to  the  four 
winds.  I  noted  the  last  day  my  lord  cliief  jus- 
tice, w1ien  he  spoke  of  tliis  Powder  Treason,  he 
laboured  for  words;  though  they  came  from 
him  with  great  efficacy,  yet  he  truly  rx>nfessed, 
and  so  must  all  men,  that  that  treason  is  above 
the  chaq;e  and  report  of  any  words  whatsoever. 

Now,  my  lords,  I  cannot  let  pass,  but  in  these 
glasses  which  I  speak  of,  besides  the  facts  tliem- 
sclves  and  danger,  to  bhew  you  two  tilings  :  the 
one,  the  ways  of  God  Almighty,  which  tumeth 
the  sword  of  Rome  upon  the  kin(;s  that  are  the 
vassals  of  Rome,  and  over  them  gives  it  power  ; 
but  protected)  those  kings,  which  have  not  ac- 
cepted the  yoke  of  his  tyranny,  from  the  effects 
of  his  malice :  the  other,  that,  as  I  said  at  6rst, 
this  is  a  common  cause  of  pruices :  it  iovolveth 
kings  of  both  religions^  and  therefore  his  ma- 
jesty did  most  worthily  and  prudently  ring  out 
the  alanii-bell,  to  awake  all  other  princes  to 
think  of  it  seriously  and  in  time.  But  this  is  a 
miserable  case  the  while,  that  these  Roman 
soldiers  do  either  thrust  the  spear  into  the  sides 
of  God's  anointed,  or  at  least  they  crown  them 
with  thorns;  that  is,  piercing  and  pricking 
cares  and  fears,  that  they  can  never  be  quiet  or 
secure  of  tbeir  lives  or  states.  And  as  this 
peril  is  common  tO  princes  of  both  religionS|  so 
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princes  of  both  religions  have  been  likewise 
equally  sensible  of  every  injury  that  touched 
tlieir  tenipurnls. 

Thuanus  reports  in  his  story,  that  when  the 
realm  of  France  was  interdicted  by  the  violent 
jiroceedings  of  pope  Julius  the  second,  the  king, 
otherwise  noted  for  a  moderate  prince,  caused 
coins  of  gold  to  be  stamped  witi)  his  own  image, 
and  this  superscription,  <  perdam  nomcti  Baby- 
'  louis  h  terra.'  Of  which  Thunnus  saith,  him- 
self  had  seen  divers  pieces  thereof.  Su  as  tliis 
cathi^lic  king  was  so  much  incensed  at  that  time 
in  respect  of  the  pope's  usurpntion,  as  he  did 
apply  Babylon  to  Rome.  Charles  the  5th,  em- 
peror, who  wail  accounted  one  of  the  pope's  best 
sons,  yet  proceeded  in  matter  temporal  towards 
pope  Clement  with  strange  rigour ;  never  re- 
garding the  pontitic^lity,  but  kept  him.prisoner 
thirteen  months  in  a  pestilent  prison ;  and  tras 
hardly  dis&uaded  by  his  council  from  having 
sent  him  captive  into  Spain ;  and  made  sport 
ivith  the  threats  of  Frosberg  the  GeminR,  who 
wore  ft  silk  robe  under  his  cassock,  which  he 
would  shew  in  alt  companies;  telling  them  that 
he  can'ied  it  to  strangle  the  pope  with  his  own 
hand:).  As  for  Philip  the  fair,  it  is  the  ordi- 
nary example,  how  ho  brought  pope  Boniface 
the  8th  to  an  ienominious  end,  dyi&g  mud  and 
enraged ;  and  how  he  stiled  his  rescript  to  the 
pope's  bull,  wliereby  he  challenged  his  tempo- 
rals, sciat  saluittu  vcstra^  not  your  beatitude, 
but  your  stultitude ;  a  stile  worthy  to  be  con- 
tinue()  in  the  like  cases;  for  certninly  that 
claim  is  mere  folly  and  fury.  As  for  native  ex- 
amples here,  it  is  too  long  a  field  to  enter  into 
them.  Ne%er  kings  of  any  nation  kept  the 
partition- wall  between  temporal  and  spiritual 
better  in  times  of  greatest  superstition.  I  re- 
port me  to  kiuc  £dw.  1,  that  set  up  so  many 
crosse*,  and  yet  crossed  that  part  of  the  pope's 
jurisdiction,  no  man  more  strongly.  But  these 
tilings  have  passed  better  pens  and  speeches : 
here  I  end  them. 

But  now  to  come  to  the  particular  charge  of 
this  man,  I  must  inform  your  lordships  the  occa- 
sion and  nature  of  this  offence.  There  hatb 
been  pubhished  lately  to  the  world  a  work  of 
Saarcz  a  Portuguese,  a  professor  in  the  univer- 
sity of  Coimbra,  a  confident  and  daring  writer, 
such  un  one  as  Tally  describes  in  derision; 

*  nihil  t;im  verens,  quam  ne  duhitare  nliqua  de 

*  re  vidcrotur :'  one  that  fears  nothing  but  this, 
lest  hu  ^i•ould  seem  to  doubt  of  any  thing.  A 
fellow  timr  thinks  with  his  magistrality  and 
goose-quill  to  give  laws  and  menages  to  crowns 
and  sceptres.  In  tiiis  man's  writing,  tliis  doc- 
trine of  deposing  or  morderine  kings  seems  to 
come  to  a  higher  elevation  than  heretofore; 
and  it  is  more  arted  and  positired  than  in  others. 
For  in  the  passages  which  your  lordships  shall 
bear  read  anon,  I  find  three  assertions  which 
run  not  in  the  vulgar  track,  but  are  such  as 
wherewith  mens  ears, -as  I  suppose,  are  not 
much  acmuu'ritcd.  Whereof  the  first  is,  that 
the  pope  h'ath  a  superiority  over  kings,  as  sub- 
jects, to  depose  tfiem ;  not  only  for  spiritual 
crii^eS;  as  heresy  and  ichism^  but  for  faults  of  a 


temporal  nature:  forasmuch  as  a  tyrannical  go- 
vernment tendeih  ever  to  the  destruction  of 
soub.  So  lif  this  position,  kings  of  either  re* 
ligion  are  alike  comprehended,  and  none  ex- 
empted. The  second,  that  after  a  set^teuca 
given  by  the  pope,  this  writer  hath  defined  of  a 
series,  or  succession,  or  substitution  of  hangmen» 
or  bourreaux,  to  be  sure,  lest  an  executioner 
should  fail.  For  he  saith,  that  when  a  king  is 
sentenced  by  the  pope  to  deprivation  or  death, 
the  executioner  «iho  is  first  in  place  is  he  to 
whom  the  pope  shall  commit  the  aathority, 
xs  hich  mav  be  a  foieign  prince,  it  may  be  a  pan- 
ticalar  subject,  it  may  be  general;  to  the  first 
undertaker.  But  tf  there  be  no  direction  or 
assignation  in  the  sentence  special  nor  general, 
then,  de  jure,  it  appertains  to  the  next  suc- 
cessor, a  natural  and  pious  opinion;  for  com- 
inonly  they  are  sons,  or  brothers,  or  near  of 
kin,  all  is  one,  so  as  the  successor  be  apparent; 
and  also  that  he  be  a  catholic.  But  if  he  be 
doubtful,  or  that  he  be  no  catholic,  then  it  de- 
volves to  tlie  commonalty  of  the  kingdom ;  so 
as  he  will  be  sure  to  have  it  done  by  one  roi- 
,  nister  or  other.  The  third  is,  he  distinguisheth 
of  two  kinds  of  tyrants,  a  tyrant  in  title,  and  a 
tyrant  in  re^ment ;  the  tyrant  in  regiment  can- 
not be  resisted  or  killed  without  a  sentence 
precedent  by  the  pope ;  but  a  tyrant  in  title 
may  be  killed  by  any  private  man  whatsoever. 
B^  which  doctnne  he  hath  pot  the  judgment  of 
kings  titles,  wliich  I  will  undertake  are  never  so 
clean  but  that  some  vain  quarrel  or  exception 
may  be  made  unto  them,  upon  the  fancy  oa 
every  private  man;  and  also  couples  the  judg- 
ment and  execution  together,  that  he  may  judge 
him  by  a  blow,  without  any  other  sentence. — 
Your  lordships  see  what  monstrous  opinions 
these  are,  and  how  both  these  beasts,  the  beast 
with  seven  heads,  and  the  beast  with  many 
heads,  pope  and  people,  are  at  once  let  in,  and 
set  upon  the  sacred  persons  of  kin^. 

Now  to  go  on  with  the  narrative.  There 
was  an  extract  made  of  certain  sentences  and^> 
portions  of  Oils  book,  being  of  this  nature  that 
I  have  set  forth,  by  a  great  prelate  and  coun- 
sellor, upon  a  just  occasion  ;  and  there  being 
somehoUowness  and  hesitation  in  these  matters, 
wherein  it  is  aihing  impious  to  doubt,  discoveretj 
and  perceived  in  Talbot,  he  was  asked  his  opi- 
nion concerning  these  assertions,  in  the  presence 
of  the  best:  and  afterwards  they  were  delivered 
to  him,  that  upon  advice  and  ttdato  animo^  be 
might  declare  himself.  WhereupdOy  under  his 
hand,  he  subscribes  thus ; 

<  May  it  please  your  honourable  good  lord- 

<  ships :  concerning  this  doctrine  of  Suarez,  I  do 

*  perceive,  by  what  I  have  read  in  this  book, 

<  that  the  same  doth  concern  matter  of  faitl), 
'  the  controversy  growing  upon  exposition  of 

*  scriptures  and  councils,  wherein,  being  igno^ 
'rant  and  not  studied,  I  cannot  take  upon  roe 
'  to  judj^;  but  I  do  submit  my  opinion  therein 
'  to  the  judgment  of  the  cathohc  Rom  an  church, 
'  as  in  all  other  points  conceminc  faitb  I  do. 

<  And  for  matter  concerning  mj  loyalty,  I  do 
'  acknowledge  my  sm-ereign  liege  lora  l^ing 
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*  JaoieSy  to  be  lawful  and  undouIiUrd  king  of  all 
'  the  kiagdoms  of  Eiigluiid,  Scotland,  and  Ire- 
^  land ;  and  I  will  bear  true  faitb  and  allei^iaiicc 

*  to  bis  higboess  during  uiy  Ufe. 

U'lLLiAic  Talbot/ 

My  lords,  upon  tbese  words  I  conceive  Tal- 
bot batb  couiQiittcd  a  grcajt  oilencc,  and  &uch  a 
one^  as  if  he  had  entered  into  a  voluntary  and 
malicious  publication  of  the  like  writing,  it 
would  have  been  too  i^reat  an  offence  for  the 
capujcity  of  this  court.  But  because  it  grew  by 
ft  question  asked  by  a  council  of  estate,  and  so 
rather  fieemcth,  in  a  fuvojurabLe  construction,  to 
proceed  froi^  ;i  kind  of  subnuAsion  to  answer, 
than  from  any  uialicicius  or  insolent  will ;  it  was 
fitf  according  to  the  clemency  of  tliese  times,  to 
j>ror.t^  in  this  manner  before  your  lordships. 
^nd  yet  let  tlie  hearers  take  tliese  things  right ; 
for  certainly^  if  a  man  be  required  by  the  coun- 
cil to  dehvcr  his  o{anion  wht^ther  kin^r  James 
be  king  or  no ;  and  he  deliver  his  0)iinion  that 
he  is  not,  this  is  high  treason.  But  I  do  not 
n^iy  th:it  tlicse  words  amount  to  that ;  and  tliore^ 
fore  let  me  open  them  truly  to  your  lonlsJiips, 
and  therein  upcn  abo  tl;e  understanding  of  the 
oi&nder  hiioself,  how  far  tlicy  reach. 

My  lords,  a  man's  allegiance  must  be  inde- 
pendent and  certain,  and  not  dependent  and 
coaditioool.  Elizabeth  Barton,  tliat  was  called 
the  holy  maid  of  Kent,  alHrmed,  that  if  king 
lieury  8,  did  not  take  Catharine  of  Spain  again 
Xo  his  wife  within  a  twelvemonth,  he  shoulo  be 
.no  king:  and  this  was  treason.  For  though 
tlus  act  be  contingent  and  future,  yet  the  pre- 
paring of  tlie  treason  is  present. — And  in  like 
luanner,  if  a  man  should  voluntarily  publish  or 
maintain,  that  whensoever  a  bull  of  deprivation 
«hall  come  forth  against  tlie  king,  that  from 
thenceforth  he  is  no  lunger  king ;  tlus  is  of  like 
Aature.  But  with  tliis  I  do  not  charge  you 
neither;  but  this  is  the  true  latitude  of  vour 
.words,  tiitit  if  the  doctrine  touching  the  killing 
^f  kings  be  matter  of  faith,  then  you  submit 
yourself  to  the  judgment  of  the  catholic  Roman 
church  :  so  as  now,  to  do  you  right,  your  allc- 
Kiaoce  dotb  not  depend  simply  upon  a  sentence 
of  the  pope's  deprivation  un;amst  the  king ;  but 
upon  another  point  also,  it'  the^  of  doctrines 
V^  alre^y,  or  shtdl  be  declared  to  be  matter 
Af  fwtb.    Gut,  my  lordS;  there  is  little  won  in 


tliis  I  there  may  be  some  diflTerence  to  the  guilt 
of  the  party,  but  there  is  little  to  the  danger  of 
the  king.  For  the  same  pope  of  Rome  may, 
with  the  same  breath,  docIar<^  both.  So  as 
still,  upon  the  matter,  the  king  is  made  Uit 
tenant  at  will  of  his  life  and  kingdoms,  and  the 
allegiance  of  his  subjects  is  pinned  upon  thi 
pope's  acts.  Aud  certainly  it  is  time  to  stop 
the  current  of  this  opinion  of  ucknowledgmenf 
of  the  pope*s  power  in  temporalibus ;  or  else  it 
will  sap  and  supplant  the  seat  of  kings.  And 
let  it  not  be  mistaken,  that  Mr,  Talbot's  offencf 
should  be  no  more  tlmu  the  refusing  the  oatli 
of  allegiance.  For  it  is  one  tiling  to  be  silent, 
and  another  thing  to  aihnn.  As  for  tlie  point 
of  matter  of  faith,  or  not  oi  faith,  to  tell  your 
lordsliips  phiin,  it  would  astonish  a  man  to  st-o 
the  gulph  of  this  implied  belief.  Is  nothing 
excepted  from  it?  If  a  man  should  ask  Mr. 
Talbot  whether  he  do  condemn  murder,  or 
adultery,  or  rape,  or  the  doctrine  of  Mnhumcr, 
or  of  Arius,  instead  of  Suart z ;  must  the  an- 
swer bo  with  tliis  exception,  that  if  the  quesrion 
concern  matter  of  faith,  as  no  question  it  dor}). 
for  tiie  moral  law  is  matter  of  faitli,  that  therein 
he  will  submit  himself  to  what  the  church  sliuU 
determine?  And,  no  doubt,  the  umnler  of 
princes  is  more  tlian  simple  nmrdc  r.  But  to 
conclude,  Talbot,  I  will  do  you  thi&  ii;:hr,  and  1 
will  not  be  reserved  in  this,  but  to  decl  tre  that 
tliat  is  true;  thnt  you  came  afrcrwards  to  a  bet- 
ter mind ;  wherein,  if  you  had  been  cou>tanr. 
tlie  king,  out  of  his  great  g«)odness,  was  rcio'ivc.i 
not  to  nave  proceeded  with  you  in  course  oi" 
justice  :  but  then  again  you  siarled  aside  like  a 
broken  bow.  So  that  by  your  variety  and 
vacillation  you  lost  the  acceptable  time  of  tho 
fust  grace,  which  was  not  to  have  convented 
you. 

Nay,  I  will  go  farther  with  you.  Your  I.i^r 
submisMon  I  conceive  t^>  be  saii^factory  and 
complete.  But  then  it  was  too  late;  the  kinu;V 
honour  war.  upon  it;  it  was  published  luui  a  day 
appoiitred  for  heannj;.  Yet  what  preparation 
that  may  be  to  tlie  second  crace  of  pardon,  \\\ux 
I  know  not :  but  I  know  my  lordt,  out  of  tlitir 
accustomed  favour,  will  admit  you  not  only  to 
your  deience  concerning  that  that  hath  l.'ten 
charged;  but  to  extenuate  your  fault  by  any 
submi!>sion  that  now  God  shall  put  into  ^')u^ 
mind  to  in^kc. 
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fendaiU,  he  most  favours ;  with  which  of  them 
h€  is  most  conversant,  and  lo  which  he  would 
<onfer  the  bcttei^ot-the-dw,  if  in  his  power. 
4.  WlieUier  iie  has  communictited  to  any  body, 
ur  any  body  ba^  conferred  wiih  him  concerning 
tiiC  nature  and  substance  of  his  deposition  in 
thii  cai^scs  And  if  be  answer  iA  the  alErmatire, 
ti^en  lei  him  declare  witli  whom  be  so  conferred, 
and  wiiat  the  discourse  that  passed  between 
tbt;ui.  5.  Whether  be  camo  of  his  own  accord, 
or  by  compulsion,  to  give  liis  tefttimouy  is  this 
cause.  (J.  Let  lum  depose  what  he  knows 
of  the  contents  in.  the  4th  article  of  the  hbel 
put  in,  in  this  cau»e ;  or  any  part  thereof:  And 
in  what  month  and  year  tne  earl  of  Essex  atr 
tained  to  t|)e  full  ^ge  of  18  years ;  and  in  what 
place  and  pUices  the  earl  and  the  plaintiff,  for 
the  whole  space  of  three  years  nfbcr  such  time, 
had  society  of  bed  and  l)oard,  cohabited  and 
lay  together;  and  for  how  long  together  in 
•ach  distmct  place.  7.  Let  him  likewise  de- 
pose wh;ii  he  can  say  to  the  contents  in  the 
sixth  ariicle  of  the  aforesaid  libel ;  and  whe- 
ther he  knows  what  perpetual  and  incurable 
impediment  the  earl  did  and  does  labour  under ; 
ond  let  him  express  the  nature  and  quality 
thereof,  and  when  he  knew  it;  and  let  him 
give  the  canses  of  sacb  his  knowledge  in 
every  ^ircomstance-  8.  Let  him  depose 
likewise  what  he  can  say  to  the  contents 
in  the  lOtli  Article  of  the  said  libel:  And 
of  the  time  and  place,  and  how  often,  and 
before  whom  the  earl  confessed  and  acknow- 
ledged, as  in  the  said  Article  is  contained  and 
specified. 

Depositions  upon  the  Articles  of  the  Libel 
put  in  by  the  Lady  Frances  Howard,  taken 
June  2,  1613. 

Katharine  Fines,  dauobter  of  Thomas  lord 
Clinton,  Aged  about  18  years,  dcpo^cth,  that 
she  hath  known  the  lady  Frances  for  about  a 
year  and  a  half,  and  tlic  lord  of  Eksex  for  above 
isyear. — ^To  the  1st,  ad,  JUid  3d  Article,  cannot 
depose. — To  the  4Lh  Art.  says,  That  froin  Mid- 
summer last  to  All-hollnntifle,  the  earl  of  Essex 
and  lady  Frances  remained  and  kept  company 
to!;ether  as  man  and  nife;  first  in  the  countess 
of  I^eicester  s  house  at  Drayton  in  Warwick- 
shire; and  after  at  the  earl's  own  house  at 
Chartley  in  Staffordshire  i  And  thqt  for  two  of 
the  nights  they  lodged  at  Drayton,  being  on  a 
Sunday  at  night,  and  on  a  Monday  at  night, 
they  to  her  knowledge  lay  together  in  one 
chamber ;  she  seeing  tbe  earl  go  into  the  said 
chamber  undressed  and  ready  ibr  bed ;  and  she 
Yerdy  believes  they  did  lie  together  in  the  same 
bed  those  two  nigiits,  for  that  she  knows  there 
was  but  one  bed  in  the  said  chamber.  That* 
before  Cliristmas  lust  the  said  lady  Frances 
lying  at  Suli&bury-house  in  the  Strand,  tlie  earl 
came  thither  and  went  into  che  chamber  where 
lady  Frances  was  in  bed^  and  went  to  bed  to 
ber,  and  there  was  no  other  bed  in  that  chamber ; 
•od  this  deponent  heard  the  earl  and  lady 
Francet  talkii^  togiPtber  i)  good  part  of  that 
lugbt. 
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Her  Depositions  iq  the  Interroeatories  admio 
nisiered  for  the  other  side. 

To  the  1st  Art.  Speaks  as  to  her  birth  and 
abode. — 9d  Art.  That  she  is  cousin-german 
k>  the  Indy  Frances.'— 8d  Art.  'ihat us  to  this 
cause,  she  favours  the  parties  equally  ;  that  her 
conversation  is  most  with  the  plamtiif;  and 
that  if  it  were  in  her  power,  she  wonld  give  the 
decision  according  to  right.— -4th  Art.  An- 
swers in  the  negative.<-'6th  Art.  That  she  was 
not  compelled,  but  was  made  ac()uainted  by 
some  that  she  should  be  used'  as  a  Witness  iu 
tills  cause,  and  had  notice  given  her  when  she 
should  come. 

The  Deposition  of  Elizabeth  Raye,  the  daugh- 
ter of  William  lUye,  of  Woodstock  in  Ox- 
fordshire, geot.  taken  to  the  Libel  ;  Aged 
above  20  y<^rs. 

That  she  has  known  tbe  lady  Frances  for 
above  two  years ;  and  the  earl  of  Essex  for  the 
same  time. — ^To  the  4th  Art.  That  she  sensed 
tbe  lady  Frances  for  above  twelve  months,  and 
that  shortlv  after  she  cuuie  to  serve  her,  my 
lady  went  to  my  lord  Knowles's  house  at  Ca\\- 
sam  in  Oxfordshire,  where  she  stayed  about  a 
fun  night,  and  the  lord  Essex  came  thither  to 
her,  and  laid  in  naked  bed  with  the  >nid  lady 
Frances  divers  night?,  as  'this  deponent  hath 
beard  thein  report  tliat  attended  the  lady  in  her 
chamber :  That  the  deponent  herself  at  Dray- 
ton attending  the  said  lady  in  her  chamber,  did 
see  them  in  naked  bed  together  as  man  and 
wife  for  divers  liiirhts  ;  as  they  did  likewise  af- 
terwards at  Chartly,  for  above  a  quarter  of  a 
▼ear,  and  at  Michaelmas  after  that,  at  Durham* 
house  at  London, 

Uer  Eseamination  to  the  Interrogatories  on  tlit 

other  side. 

To  tlie  Ist  Art.  Speaks  as  to  her  abode  at 
distinct  times. — ?d  Art.  Answers  in  the  nei^a- 
tive. — Sd  Art.  That  she  favours  both  parties 
equally ;  converses  with  neither  of  them ;  anq 
if  in  her  power,  would  have  right  take  place.— 
4th  Art,  Answers  negatively. — 5tb  Art.  That 
she  was  requested  to  come  to  testily  in  this 
cause,  but  was  not  compelled  by  any  process^— • 
6tb  Art.  Iluth  heard  it  reported  that  the  earl 
of  Essex  was  2%  ,>ears  old  in  January  last.— ^ 
7th  and  8th  Art.  No  wise  concern  this  depo- 
nent. 

The  Deposit lOK  of  Frances  Britten,  Widow, 
taken  to  the  Libel. 

That  she  is  aged  about  55  years,  and  hath 
known  both  the  parties  respectively  from  their 
infancy. — ^To  the  4ih  Art.  That  the  deponent 
haying  oftentimes  occasion  of  business  with  the 
lady  Frances,  hnth  come  to  her  since  her  mar« 
riage  to  the  earl,  and  hath  seen  the  earl  and  she 
dine  and  sup  together  as  man  and  wife :  Thai 
between  Michaelmas  and  All-hoUantido  was 
three  years,  this  deponent  conning  to  lAdj 
Franceses  lodging  «t  Hampton-Court  early  iii 
the  mornini;,  she  was  broug^it  into  the  bed^ 
chamberi  where  she  did  see.  ^m  in  i^\ed  b^l 


f^ 


Wt]         STATE  TRIALS,  1 1  James  1.  1.61 3.— CiJic  qfthe  Cowitm  qfMsset,        [788 

said  ladv  Frances  hath  been,  and  is  fit  and  able  i  knoif  her,  but  that  he  did  not,  nor  could 
to  have  copulation  with  a  man,  and  such  a  one  not. 
as  may  be  carnally  known ;  neither  hath  in  this 
ro^rd  any  impediment.  VIII.  Moreover,  the 
said  lady  Frances  remaineth,  and  is  at  this  pre- 
sent a  Virgin.  Abo  at  the  time  of  the -pre- 
tended Marriage,  the  sM  lady  Frances  was 
unacquuiiited  v^ith  the  £nrl'»  want  of  ability 
and  impediment,  formerly  mentioned.  1 X .  And 
furthermore  the  said  £arl,  long  before  thi<i 
suit  commenced,  hath  very  often,  and  at  sundry 
times,  confessed  in  goorl  eurncbt,  before  Wit- 
nesses of  good  credit,  and  his  friends  and  kins- 
folks, that  although  he  did  his  best  endeavour, 
yet  lie  never  could ;  nor  at  this  time  can,  ha%'e 
copuUtioii  tvith  the  said  la<ly  Frances,  no  not 
nnce.  X.  And  lastly  in  regard  of  womanish 
tnodesty,  the  bdy  Frances  hath  concealed  all 
the  former  matters,  and  had  a  purpose  ever  to 
conceal  them,  if  she  hod  not  been  forced, 
through  false  rumours  of  dbobcdience  to  the 
said  Karl,  to  reveal  ihem. — She  requireth,  since 
this  pretentlcd  Matrimony  is  hut  in  fact,  and 
not  in  right,  it  may  he  pronounced,  declared, 
and  adjudged  as  none,  and  of  none  effect ;  and 
she  may  be  quiet  and  free  from  all  knots  and 
bonds  of  the  same,  by  your  sentence  and  au- 
thority. 

The  Earl  of  Essex  put  ia  liis  Answer  the  5di 

of  July,  1614. 

The  1st  and  2nd  he  auswereth  affirmatively. 
-^To  the  3rd,  he  thinkcth  that  at  the  time  of 
his  Marriage,  he  was  full  14  years,  and  is  now 
!I2  and  upwards  ;  neither  since  hath  had,  or 
Itftth  any  sickness  or  impediment  to  hinder 
him,  but  that  he  might  have  hod  copulation 
tvith  a  woman,  saving  in  the  time  of  his  sick- 
rtess  of  the  small  pox,  for  two  or  three  years 
After  his  marriage,  which  continued  for  a  nionth 
or  fix  weeks,  a: id  at  another  time,  when  he  had 
a  fe\V  fits  of  an  ague. — ^To  the  4th,  he  aifirmeth, 
that  for  one  yetir  he  divers  times  attempted ; 
that  the  two  other  years,  when  he  was  willing, 
ahe  shewed  herself  sometimes  willing,  but  other 
limes  refused,  and  he  lay  in  bed  most  commonly 
with  her,  but  felt  no  motion's  or  provocations. 
—To  the  5ih,  he  nniwereth,  that  he  never  car- 
nally knew  he^,  but  found  not  any  defect  in 
hinteelf,  yet  was  not  able  to  penetrate  into  her 
womb,  nor  enjoy  her. — To  the  (ith,  he  belie\'- 
t!th,  that  before  nnd  nfler  the  Marriage,  he 
hath  found  an  ability  of  body  to  know  any  other 
woman,  and  hath  oftentimes  felt  motions  and 
provocation^)  of  the  flesh,  tendin;;  ti)  carnal  co- 
pulation, but  f»»r  perpetual  and  natural  impedi- 


DouBTS  conceived  out  of  the  Fact  and  Process 
in  tho  Suit  between  the  lady  Frances  How- 
ard, and  the  Earl  of  Essex. 

1.  Whether  the  Libel  be  defective,  espe^ 
cinlly  in  the  4th  Article,  where  it  is  said,   that 

*  Doroiiius  Comos  Essex  ploribus  et  iteratis 
<  vicibus'  (which  may  be  verified  and  satisfied 
in  t^vo  or  three  times)  *  dictam  dominam  Fran^* 

*  ciscam   ejus   uxorein  praetensam  cognoscere 

*  lentavit,'  &c. — ?.  Whether  the  Answer  of  my 
lord  of  F.ssex  to  ttie  said  4th  Article  in  that 
behalf,  being  but  thus,  *  That  he  did  divert 
times  attempt,  &c.'  be  full,  certain  and  suffi- 
cient.^3.  Whether  in  this  case  my  lord  of 
Essex  his  oath  *  (cum  7  manu  propinquorum)' 
be  not  by  law  requisite,  as  well  as  my  lady's. 
— 4.  Whether  ray  lord  of  Essex  \i^ould  be  in- 
spected by  piiviicians,  to  certify  (so  far  as  they 
cfiu  by  art)  the  true  cause  and  nature  of  the 
impediment. — 5.  Whether  by  triennial   cohu-^ 

{  bitatiou,  tliere  having  been  no  carnal  copula- 
tion between  them  *  (Inpedimcntum  uiaieficii* 
bcinjj  accidental),  '  pnesumatur  pneccssisse  vel 
'  potius  subsccutum  tliisse  matrimonium  con- 

*  tractum  et  solemn izatum. — 6.  Whether  the? 
ought  *  post  praeceptum  judicis*  fnotwith^tino* 
ing  (heir  triennial  cohabitation  before  the  suit 
be<;un)  to  cohabit  tooether,  *  saltem  per  ali- 

*  quod  teniporis  spatium  arbitrio  j«idiris  jnode- 

*  random,*  for  further  iriid,&c.* 

Depositions  taken  in  the  case  of  the  Earl  of 
Essex,  and  the  Lady  Howard. 

The  Oath  taken  by  the  Ladv  Frances  Howard. 
**  That  since  the  earl  of  Essex  was  18  years 
of  age,  he  an^  I  have  for  the  space  of  3  years 
divers  and  sundry  times  Iain  together  in  nsiked 
bed  all  night.  And  at  sundry  ot  the  said  times 
the  said  earl  hath  purposely  endeavoured  and 
attempted  to  consummate  marriage  with  me, 
and  to  have  carnal  copulation  with  mc  for  pr(^ 
creation  of  children :  and  I  have  at  such  times, 
as  the  said  earl  hath  attempted  so  to  do,  yielded 
myself  willini;  to  the  same  purpose.  All  nhich 
notwithstanding,  I  say  and  affirm  upon  my 
Oath,  that  the  said  earl  neVer  had  carnal  copu- 
lation with  me,    Frances  Howard." 


mentb,  he  knowcth  not  what  the  woids  mean 
but  thai;  he  hath  Uiin  by  the  lady  Frances  two 
or  rhree  years  last  past,  and  had  no  motion  to 
know  her,  ho  I  he  belicvcb  never  shall. — To  the 
7th,  he  be'ievp»l»  not  thnt  the  said  lady  Frances 
is  a  woman  able  Hud  lit  fr  carnal  copulation, 
beciuse  he  hath  not  found  it. — ^Td  the  8th  and 
dth,  he  bcliexeih  them  both  to  be  true,  and 
thint^cth  tb«t  c»nce  btfori*  !?ome  witnesses  of 
<:redir,  he  did  speak  to  this  purpose,  *  That 
be  ofu'utimes   hjid  endeavoured  carnally  to 


iKTERRocAToniES  admlostered  to  all  Witnesses 
(excepting  the  eari  aod  countess  of  Suffolk) 
produced,  and  examined  on  behalf  of  tha 
earl  of  Essex,  and  wlio  had  been  produced 
against  him  on  the  part  of  the  lady  Frances 
Howard,  in  a  Suit  brought  by  the  said  lady 
figainst  the  earl  of  Essex,  for  the  NuiUty  of 
a  pretended  marriage. 

1.  Let  each  witness  be  interrogated,  as  to 
his  age,  birth,  condition,  and  place  of  abode; 
and  where  he  has  chiefly  resided  for  ten  years 
last  past ;  and  how  lon^  he  has  known  the*  par- 
ties contesting.  2.  Whether  he  is  a  relation  or 
kinsman  of  tlie  party  on  whose  behalf  he  is  pro- 
duced ;  and  if  so,  in  what  degree  of  consangni* 
nity.    3.  Which  of  the  parties,  plaintiff  or  dec 
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fendaut,  he  most  favours ;  with  which  of  them 
he  is  most  coovcrsant,  and  lo  which  he  would 
confer  the  bettci^of-lhe-dw,  if  in  his  power. 
4.  Whisther  he  has  comrauuiaited  to  any  body, 
i*t  auy  body  iia^  conferred  with  hiin  concerning 
the  nature  and  substance  of  his  deposition  in 
thi^  caMse:  And  if  he  answer  iii  the  alhrmative, 
tiien  let  hmi  declare  with  whom  be  so  conferred, 
and  what  the  discourse  that  pasted  between 
thetn.  6.  Witether  he  came  of  his  own  accord, 
or  by  compulsion,  to  give  his  testimony  in  this 
cause.  G.  Let  liim  depose  what  he  knows 
of  tiie  contents  in,  Uie  4th  article  of  the  libel 
i)ut  in,  in  this  cau^e ;  or  any  part  thereof:  And 
10  what  month  and  year  the  earl  of  Essex  at- 
tamed  to  the  full  Hge  of  18  years  ;  and  in  what 
place  and  places  the  earl  and  the  plaintiff,  for 
the  whole  space  of  three  years  after  such  time, 
kad  society  of  bed  and  lioard,  cohabited  and 
lay  together;  and  for  how  long  together  in 
•ach  distinct  place.  7.  Let  him  likewise  de- 
|io6fl  what  he  can  say  to  the  contents  in  the 
sjxth  article  of  the  aforesaid  libel ;  and  whe- 
ther he  knows  what  perpetual  and  incurable 
impediment  the  earl  did  and  does  labour  under ; 
And  let  him  e](press  the  nature  and  quality 
thereof,  and  wlien  he  knew  it;  and  let  him 
give  the  causes  of  soch  his  knoviledge  in 
every  -circumstance-  8.  Let  him  depose 
likewise  what  he  can  say  to  the  contents 
in  the  lOtli  Article  of  tlie  said  libel:  And 
of  the  time  and  place,  and  how  oftQn,  and 
before  whom  the  earl  confessed  and  acknow- 
ledged, as  in  the  said  Article  is  contained  and 
specified. 

Deposit  IONS  upon  the  Articles  of  the  Libel 
put  in  by  the  Lady  Frances  Howard,  taken 
June  2,  1613. 

Katharine  Fines,  daughter  of  Thomas  lord 
Clinton,  aged  about  18  years,  dcpo»eth,  that 
the  hath  kuown  the  lady  Frances  for  about  a 
year  and  a  half,  and  tlic  lord  of  Eksex  for  above 
m  year. — ^I'o  the  t&t,  2d}  and  3d  Article,  cannot 
depose. — To  the/lLh  Art.  says,  That  from  Mid- 
summer last  to  All-hollnntide,  the  earl  of  Esiex 
and  lady  Frances  remained  and  kept  company 
together  as  man  and  wife ;  first  in  tlie  countess 
of  Leicester*s  house  at  Drayton  in  Warwick- 
shire; and  allcr  at  the  earl's  own  bouse  at 
Chartley  in  Stafibrdshiro :  And  that  for  two  of 
the  nigias  (hey  lodged  at  Drayton,  being  on  a 
Sunday  at  night,  and  on  a  Monday  at  night, 
they  to  her  knowledge  lay  together  in  one 
chamber ;  she  seeing  the  earl  go  into  tlie  said 
chamber  undressed  and  ready  ibr  bed ;  and  she 
▼erily  believes  they  did  lie  together  in  the  same 
bed  those  two  nights,  for  that  she  knows  there 
was  but  one  b&d  in  the  said  chamber.  That* 
before  Cliristmas  last  the  said  lady  Frances 
lying  at  SuUsbury-house  in  the  Strand,  the  earl 
came  thiilier  and  went  into  the  chamber  where 
{ady  Fnmccs  was  in  bed|.  and  went  to  bed  to 
hstf  and  there  wm  no  other  bed  in  that  chamber ; 
•nd  this  deponent  heard  tho  earl  and  lady 
Francet  talkii^  together  s^  goqd  part  of  thai 
jiight. 
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Her  Depositions  to  (he  Iiuerro^atoriei  admi-* 
nisiered  for  the  otlier  side. 

To  the  1st  Art.  Speaks  as  to  her  birth  and 
abode. — 9d  Art.  That  she  is  cou^in-gennan 
tothelndy  Frances.— 8d  Art.  That  us  to  this 
cause,  she  favours  the  parties  equally ;  that  her 
conversation  is  most  with  ihe  planuiff;  and 
tliat  if  it  were  in  her  power,  she  would  give  the 
decision  according  to  right.— 4t^  Art.  An- 
swers in  the  negative.«^6th  Art.  That  she  was 
not  compelled,  bgt  was  made  acquainted  by 
some  that  she  should  be  used'  as  a  Witness  ia 
tills  cause,  and  had  notice  given  her  when  she  ,• 
should  come. 

The  DEPosiTiofir  of  Elizabeth  Raye,  the  daugh- 
ter of  William  Raye,  of  Woodstock  in  Ox-  • 
fqrdshire,  geat.  taken  to  the  Libel  :  Aged 
above  20  yc^irs. 

That  she  has  known  the  lady  Fmnces  for 
above  two  years ;  and  the  eafl  of  Essex  l4>r  the 
same  tinrie.— To  the  4th  Art.  That  she  sen-ed 
the  lady  Frances  for  above  twelve  months,  and 
that  shortly  after  she  came  to  serve  her,  my 
lady  went  to  my  lord  Knowlea's  house  at  Ca\v- 
sam  in  Oxfordshire,  where  she  stayed  about  a 
fortnight,  and  the  lord  li^ex  came  thither  to 
her,  and  laid  in  naked  bed  with  the  said  lady 
Frances  divers  nights,  as  *this  deponent  hatli 
heard  them  report  diat  attended  the  lady  in  her 
cliamher  i  That  the  deponent  herself  at  Dray- 
ton attending  the  said  lady  in  her  chamber,  did 
see  them  in  naked  bed  together  as  man  and 
wife  for  divers  nights  ;  as  they  did  likewise  af- 
terwards at  Chartly,  for  above  a  quarter  of  a 
Tear,  and  at  Michaelmas  after  that,  at  Durham* 
house  at  London, 

Iler  Examination  to  the  Interrogatories  on  tht 

other  side. 

To  the  Ist  Art.  Speaks  as  to  her  abode  at 
distinct  times. — ^d  Art.  Answers  in  the  nega- 
tive.— 3d  Art.  That  she  favours  both  parties 
equally;  converses  with  neither  of  them;  nni) 
if  in  her  power,  would  have  right  take  place. — 
4th  Art,  Answers'  negatively. — 5th  Art.  That 
she  was  reque<)ted  to  come  to  testify  in  this 
cause,  but  was  not  compelled  by  any  process^— • 
6th  Arr.  Hath  heard  it  reported  that  the  earl 
of  Essex  was  2^  years  old  in  January  last.-^ 
7th  and  8th  Art.  No  wise  concern  t]iis  deptH 
nent. 

The  Deposit lOK  of  Frances  Britten,  Widow, 
taken  to  the  Libel. 

That  she  is  aged  about  55  years,  and  hath 
known  both  the  parlies  respectively  from  their 
infancy. — ^To  the  4ih  Art.  That  the  deponent 
having  oftentimes  occasion  of  Imsiness  ivjtb  tho 
lady  Frances,  bath  come  to  her  since  her  mar* 
riage  to  tlie  earl,  and  hath  seen  the  earl  and  she 
dine  and  sup  together  a»  man  and  wife :  That 
between  Michaelmas  and  Ail-hoUafttido  was 
three  years,  this  deponent  conning  to  l&dj 
Franceses  lodging  at  Hampton-Court  early  iii 
the  raornint;,  she  was  brought  into  the  bed^ 
chamber,  wh^re  sh^  did  see  t^^io  ^0  n«\td  b$4 
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together ;  as  Hke«i*e  j-lie  did  at  lacfy  France's 
lodoins:  at  White h;tli :  That  jx  rcewiiig  them  iu 
bed  together,  (his  ciepoiutit  >U'pt  back,  but  the 
Uiily  Kntlurine  Uu^ard  her  bitter  beiui;  there, 
cnlhd  the  deponent  ill)  nud  then  hidv  Fnmccii 
%ltpt  out  of  ht  r  bed,  and  Ufi  the  eiirl  there : 
Thac  this  was  ui»  St.  V'aienilmfVday,  lor  that 
Uidy  Kathiiriuo  ti>ld  tho  earl,  tlmt  there  was  a 
Vuientiue  .for  luai.  (.*:ii)not  depose  further, 
sa%uig  tlmt  when  tlii»  deponent  wns  at  Uamp- 
iun-c<3urt,  as  is  be  tore  ificnttoiicd,  alfter  the 
U4rl  and  Ifidy  Fiatvc6s  «iere  risen,  the  ludv  mis- 
sing a  peadunt  rubv*that  usually  \mq^  ut  the 
rinj;  in  her  ear,  desired  tiiii  deponent  to  look 
for  it  in  the  bed.  Tl>at  thertnpon  she  and  the 
lady'»  chamber-mnid  tutned  dcnNn  the  bed- 
'  cloaths,  and  there  they  saw  the  places  where 
the  earl  ami  kuJyhad  bin,  but  tirat  tlitrc  wn^ 
such  a  distunce  Uetwcen  the  two  places, and  such 
a  hili  L>€iwren  them,  that  thi»  deponent  n  {M;r- 
funded  tliey  did  not  touch  one  auuthcr  that 
Oight. 

Her   Examination  on  the  other  Side. 

To  the  1st  Art.  Hath  already  spoken.— 
£d.  Art  Answers  nei»atively. — iM  Art.  Th»t 
the  faToars  both  par tieb  equally,  converses  mokt 
with  the  plaintift,  but  would  have  rij^ht  take 
place  in  the  decision  of  the  cause,  if  in  her 
power. — 4(hArt.  Speaks  negatively. — 5th  Art. 
Ciune  at  the  request  of  hidy  Frances^  but  no 
ways  cofnpeUed.-*-6th  Art.  Refers  herself  to 
her  former  deposition. — 7th  and  8tli  Art.  Do 
hot  Goncero  Iter  to  answer. 

The  DupoiiiTfOW  of  Catherine  Dnndenell,  one 
of  the  lady  Frances's  doisestick  servants; 
aged  about  16  years.  , 

Hath  known  the  lady  Frances  about  four 
years,  and  the  earl  for  about  three. — To  the 
4tli  Art.  That  ahout  this  ticue  three  years, 
ladv  Frances  went  to  the  lord  charnbtrlaiu, 
lier  father's  at  Awdley-cud  in  Kssex,  tmd  re- 
mained there  all  thnt  sjiimnicr,  u  hit  Lit  the  carl 
came  to  her  and  i-taid  sometimes  a  ueek,  >oiiic»- 
times  a  fortnight,  and  thty  conversed  to:;ether 
as  man  and  wife,  and  lay  i(i<;ether  many  ui|5ht«, 
to  this  deponent's  knowIeJ^e,  who  had  bttu 
them  sb  over  night,  and  liad  found  them  toge- 
ther in  naked  bed  in  themornms:;  as  «^hc  like- 
wise hath,  at  the  earl's  house  at  C hartley;  and 
at  the  lady  Walsuigham's  at  the  'I'ilt-yard;  and 
the  countess  of  I>cicesrcr's  at  Drayton ;  aad 
at  Salishury-honse^  and  Durham^huLsc. 

Her  Exmniiration  ho  the  Iitterrogatorits  on  the 

other  Side. 

To  the  1st  Art.  Hath  already  spoke, — 2d 
Art.  Answers  negatively, ^-3d  Art.  Most 
^mireth  the  lady  Frances,  and  is  most  in  her 
eompany,  and  wisheth  the  victory  to  go  wliere 
Che  right  is. — 4th  Art.  Answers  negatively. — 
lHh  Aft.  That  slje  comes  at  the  plaintitTs  re- 
I)ue9t,  no  ways  compelled. — 6rh  Art.  Aefers 
lierstif  to  her  former  deposition.— 7th  and  8th 
Art.    Do  not  coacero  her  to  answer. 


The  Deposition  of  Anne  Jaconim,  one  of  the 
domestick  ser\^t5of  lady  Frances;  aged 
about  2-*  years. 

Hath  known  the  parties  in  difiere nee  between 
tliree  and  tbnr  yeam. — To  the  4th  Art.  That 
ibr  ali  sucii  time  she  hath  attended  on  ladv 
Frances  as  l>er  chamlieiMnnid,  nnd^  that  all 
along  until  within  tliese  12  months  last,  the  earl 
haih  cohabited  at  bed  and  board  with  the  said 
lady  Frances  at  White-haJl,  C hartley.  Tilt-yard, 
and  other  places:  Hath  often  seen  tliem  lie 
together  naked  in  one' and  the  same  bed,  and 
at  Salisbury-house  in  the  Strand,  since  Christ- 
mas la.4t. 

1(1  ker  examination  on  the  opposite  side,  de- 
poseth  as  tlie  last  witness  did. 

T!ie  Dl rosfTiotr  of  Thoinas  Bamforde,  yeo- 
man ;  aged  about  40  yeau. 

Hath  known  the  lady  Francis  by  sight  abotit 
6ve  year*,  and  the  earl  by  sight  about  three 
years.— To  the  1-t,  «d  and  yd  Art.  Cannot 
deposf. — tth  Art.  Deposeth,  That  in  Idll, 
alMitit  the  latter  end  of  the  jm miner,  the  earl  of 
Essex  and  lady  Frances  were  at  the  lady  Cor- 
bett's  bouse  in  Derbyshire,  whom  the  deponent 
then  did  and  still  doth  serve ;  that  they  coti- 
tinued  there  about  a  week,  and  dined  or  suppe<f 
together  in  the  said  house,  and  lay  together  in 
one  and  the  same  naked  bed,  as  it  was  com- 
monly thooght  amongst  the  servants  of  the  said 
house. 

His  Examination  on  the  other  Side. 

To  the  1st  Art.  Hath  already  spoken.  9d 
Art.  Answers  negatively.  3d  Art.  That  he 
favours  both  sides  equally,  converses  with  nei- 
ther, and  wisheth  the  victory  in  this  suit  may 
go  according  as  the  equity  of  the  cause  re- 
quire th.  4t}i  Art.  Answers  negatively.  5th 
Art  Came  on  request  of  lady  Frances,  no 
ways  compelled.  6th  Art.  Refers  himself  to 
his  former  depo»ition.  7th  and  8th  Art.  Not 
Ci)ncerued  to  answer. 

The  DxposiTiON  of  George  Powell,  gent,  aged 
about  30  yean. 

Hath  known  the  parties -in  difference  ahout 
three  years.  To  the  1st,  2d  and  3d  Art.  Can- 
not depose.  4th  Art.  Says,  That  he  serred 
the  earl  and  lady  Frances  firom  May  1609,  to 
this  time,  and  still  doth  attend  on  hdy  Frances. 
Doring  all  which  time  they  did  cohnbit  ond  keep 
company  together  as  man  and  wife,  sometimes 
at  Whitehall,  OreenwicI?,  and  in  their  progre'W 
attending  the  king  and  queen,  at  Kensingtmi, 
all  the  sununer  1611  at  Chartley,  at  Dnrham- 
•  house,  Awdtey-end,  and  otiier  places.  That 
their  cohabitation  tc^ether  continued  till  the 
end  of  the  year  1612,  and  that  it  was  commonly 
reported  amongst  the  servants  of  the  hottsr, 
that  they  did  lie  together  in  one  and  the  same 
naked  Md.  That  this  deponent  hath  from  time 
to  time  seen  their  servants  put  them  to  bed 
together;  and  tlt^t  he  liadi  come  to  their 
chamber  to  know  their  commands^  flad  ^  ^^' 
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Cold  him  that  ihey  were  in  bed  together.  Thnt 
in  June  or  July  1609,  this  deponent  bein|3(  ctilled 
into  their  lodging-chiunber  at  Greenwich  in  a 
morning,  saw  them  in  naked  bed  together. 

His  Examination  on  the  other  Sid^. 

To  the  1st  Art.  Hath  spoken  already.  2d 
Art.  Answers  negatively.  '  Sd  Art.  Fcnours 
both  parties  e<^uaUy,  is  most  conversant  with 
lady  Frances,  )us  employment  being  to  ivait  on 
her,  nnd  wishei  that  right  mwy  take  place. — 
4  th  Art,  Answers  negatively:  5th  Art,  Comes 
ou  request  of  lady  f'rancen  to  give  his  testi- 
mony, and  no  ways  coni|>elIed  thereto,  dth 
Art.  Refers  to  hi^  former  deposition.  7th  and 
8th  Art.  Concern  not  this  deponent  to  answer. 

The  Deposition  of  William  Power,  of  Lon- 
don, merclmnt ;  aged  near  60  years. 

HathJ^nown  lady  Frances  about  ten  ye^rs, 
and  the  carl  of  Essex  for  about  seven.  To  the 
1st  Art.  Says,  The  earl  atid  lady  Frances  were 
in  Christmas  time,  other  seven  years  since  last 
Christmas,  or  seven  come  Christmas  again,  to 
his  knowledge  married  togcti.er  in  the  chapel 
at  White- IwUf,  for  that  this  deponent  was  pre- 
sent at  the  miirringe.  'id  and  :3d  Art.  Cannot 
depose  any  tfiiug  certainly.  4th  Art.  Says, 
That  this  time  twp  years  tliey  cohabited  as  man 
And  ivife,  and  kept  house  together  at  the  earKs 
house  at  Chnrtley.  'i'hat  this  deponent  was 
there  about  four  months,  and  hath  divers  times 
been  in  their  lodging-chmnher  in  n  morning, 
and  hath  seen  them  in  naked  bed  together. 

His  Examiiiation  on  the  other  side. 
To  the  1st  Art.  Hath  already  spoken.  2d 
Art.  Aubwers  negatively.  8d  Art.  Fa\oureth 
both  the  parties  in  this  suit  alike,  is  must  in  the 
plaintiff's  company :  And  wishcth  tlicy  were 
came  to  an  agreement.  4th  Art.  Answers  ne- 
gatively. 5th  Art.  rhut  he  came  on  no  com- 
pulsion, but  was  rtquestel  by  sir  William  Hut* 
ton,  ou  behalf  of  the  lady  Frances.  Cih  Ait. 
Ilefers  himbelf  to  his  de)>(>bitions  made  to  the 
41  h  Art.  of  the  libel.  7th  and  Cih  Art.  Not 
concerned  to  answer  the  same. 

The  DEPosiTfow  of  Beojnruiii  Orwell,  one  of 
tite  domestick  servanVa  of  the  lady  Frances ; 
aged  above  17  years. 

Hath  known  the  parties  in  difference  for 
seven  years.  To  the  lit  2d  and  Sd  Art.  Can- 
tiot  depobc.  4th  Art.  Saith,  That  for  these 
two  yenra  last  past,  the  deponent  hath  continu- 
ally  intended  on  lady  Frances  at  Keusino^ton, 
CoMtley,  tlie  lady  CorbeU*$,  countess  of  Lei- 
cester's, lord  Knowles's;  and  in  fdl  those 
places  the  earl  and  lady  Frances  cohabited  to- 
gether as  man  and  wife,  and,  as  it  was  said  by 
ih/M  attendants,  did  commotily  lie  tottether  iu 
the  same  bed  naked.  Hath  seen  the  earl  come 
out  of  the  lady's  lodging-chamber  in  his  panta- 
bles,  haTDig  nothing  on  him  but  his  shin :  ami 
verily  believes  he  at  such  times  came  oat  of 
bed  from  the  said  lady  Frances. 

His  Examinatipn  on  the  other  .side. 
To  l!ie  1st  Art.  Hath  spoken  already,    fid 


Art.  Answers  nen^tively.  dd  Art.  That  teach- 
ing this  soit,  he  ravoureth  the  parties  tXi^t^  is 
niu^t  in  company  witli  the  phiintifF;  and  hi  it 
were  in  him,  be  would  bestow  the  victory 
where  the  most  right  is.  4th  Art.  Answers  he- 
gatively.  5th  Art.  Answers,  He  was  desired 
by  sir  Wm.  Button,  on  the  phuntiifs  behalf,  ta 
come  and  testify  in  this  cause,  and  is  not  cotfi-> 
pelled.  6th  Art.  Refers  to  his  former  deposi- 
tion.   7tb  and  Bth  Art.   Not  concerned  to  an- 


swer. 


The  Deposition  of  the  right  hon.  Thomas^ 
earl  of  Suffolk,  Lord  High  Clam ber lain  of 
the  Hooshold,  taken  the  10th  of  June,  1613» 
aged  about  57  years. 

To  1st  Art.  Says,  It  is  true,  for  he  was  pre- 
sent at  the  solemnization  of  the  pretended 
marriage.  3d  Art.  That  lady  Frances  was 
above  19  years  of  age  at  the  time  of  the  said 
marriage,  und  is  now  above  23  years  old.  Sd 
Art.  That  at  the  time  of  the  marriage  the  earl 
was  al>ove  14  years  of  age,  as  the  deponent 
h  ith  heard  his  friends,  who  were  likely  to  know 
his  age,  report ;  and  is  now  above  22  years  old. 
That  to  that  time  and  since,  the  earl  was,  in 
the  judgment  of  men,  of  good  health  and 
strength  of  body,  except  at  two  several  times^ 
when  he  was  sick  uf  the  small-pox  mid  an 
ague ;  nnd  was  likely  to  be  able  to  have  the 
camnl  knowledge  of  a  woman,  for  nny  thing 
this  deponent  could  judge.  4ch  Art.  Know* 
tliat  after  the  eurl  was  come  to  the  age  of  18 
yenr9,  be  nnd  lady  Frances  kept  company,  and 
lay  together  ns  man  and  wife,  for  three  whole 
years  :  hath  seen  them  in  bed  together  some- 
times. 5th  and  6th  Art.  That  notwitlistanding 
the  premises,  tlie  earl  never  had  any  carnal 
knowledge  of  lady  l^rances,  tior  never  conld,  as 
the  carl  hath  confessed  to  the  deponent.  7th 
Orh  and  9th  Art.  Belieres  these  Articles  to  be 
tnie.  lOih  Art.  That  tlie  earl,  in  this  depo- 
nents hearing,  confessed  divers  times,  in  Beve-* 
ml  companies,  that  he  hath  done  his  eudeavQur 
to  hate  carnal  knQw^edge  of  lady  Frances,  and 
vet  never  conld.  1 1th  Art.  Believes  this  arti- 
cle to  be  true.  12th  13th  14th  and  15th  Art. 
Refers  himself  to  the-  regfster  of  the  court  of 
delegates.  16th  Art.  Says  his  above  Deposi- 
tions are  true. 

The  Deposition  of  the  right  hon.  Katherine 
couutcss  of  Suffolk  ;  aged  about  47  years. 

To  l^t,  2d,  3d  Art.  Deposes  they  are  true. 
4th,  5th,  (ith,  7th  Art,  Believes  to  be  true* 
8th  Art  Deposes  to  be  true  of  her  knowledge. 
Pth  Art.  Believes  to  be  true.  lOtb  Art.  Hath 
heard  it  reported,  and  believes  it  to  be  true. 
11th  Art.  Believes  the  same  to  be  true.  14th 
An.  ^c.  Concludes  as  the  earl  of  Suflblk. 

The  Lord  Archbishop  of  Canterbury's  R&4S0M 
against  the  KuUity. 

Inasmuch  as  we  firmly  believe,  that  the 
Scripture  doth  directly,  or  by  consequence, 
contain  iu  it  suRicieut  matter  to  decide  u!l 
controversies,  especially  in  thmgs  appertain 4;g 
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to  the  church,  as  that  Marriage  anoog  Chris*  r  gioning,  but  no  mortal  xn:k!.'s  w  it  can  foresee 
tiaiu  can  be  no  leas  'nccouuted  than  a  siicred  the  end^  eiiher  io  lub  per^u.i,  oi  m  tbetxninple« 
thing,  as  being  instituted  by  God  himself  in  |  Then  tba  Archbishop,  for  («)atiimHtiou  of  his 
'^       "      '  '        ^       Opiiiioii^  shewed  the Te&tiuk./f       Mt'laucMbon, 

Peze{iu4,    Heniingius,     Po)auu»,     Arcuianus, 


Paradi>e^  lionoured  by  Him  presence  of  our  Sa« 
viuur  hiin»clf,  declared  by  St.  Paul  to  be  a  sign 
of  the  spiritual  conjuuctious  between  Christ 
and  the  Church : — I  would  l>e  glad  to  know, 
and  by  what  text  of  scripture,  eiiher  by  the 
Old  or  New  Testament,  a  man  may  have  a 
warrant  to  make  a  nullity  of  a  marriage  so- 
lemnly celebrate,  propter  wudeficium  versu$ 
/la/i c.-^Which  I  do  the  rnther  ask,  because  I 
£nd  warrant  expresUy  in  the  scriptures  to  make 
a  nullity  of  a  marriage  prtfptirJrifidiUiem,  by 
the  words  of  our  Saviour,  Mat  ux.  J  2.  *  For 

*  there  be  some  chaste,  or  Eunuchs,  which  are 
'  so  born  of  ttieir  mothers'  belly,  and  there  be 

*  some  which  are  made  chaste  of  men,  and 
^  there  be  some  which  have  made  themselves 

*  chaite  for  the  kingdom  of  heaven/ — I  would 
also  know  gladly,  what  antient  father  amongst 
the  Greeks  or  Latins,  by  occasion  of  interpre- 
tation of  scripture,  or  any  disputation,  hath 
mentioned  muitficium  versus  hanc. — ^The  like  I 
demand  touching  antient  councils,  eiiher  gene* 
ral  or  provincial,  and  concerning  stories  ecde- 
liastical',  viheiher  any  such  matter  be  to  be 
found  in  them. — If  for  aueht  that  appeareth 
never  mention  was  made  of  this,  till  Hircanus, 
Rhemisis  eptscopus,  who  lived  400  years  after 
Christ ;  it  may  well  lie  conceived  that  this  was 
a  concomitant  of  darkness  or  popish  supersti- 
tion, which  about  that  time  grew  to  so  ^reat 
an  height  (God  pertnittini;  tiiem)  that  punish'- 
meat  might  fall  upon  the  children  of  unbelief. 
—But  since  the  Li^ht  of  ihe  Gospel  is  now  in 
so  great  a  measure  broken  fortli  again,  why 
should  not  I  hope  that  those,  who  have  cm* 
braced  the  gospel,  should  be  free  from  this  ma" 

Jcficium  ;  e.<ipeciaily  since  amongst  a  million  of 
^men  in  our  age,  there  is  but  one  found  in  all 
^our  country,  who  is  clearly  and  evidently 
known  to  be  troubled  with  the  same?  And  if 
there  should  be  any  which  should  seem  to  be 
mblet)ted,  we  are  taught  to  use  two  remedies, 
the  one  temporal  phy»ic»  the  other  eternal. — 
For  the  fir^st,  our  bavioor  said,  <  Hoc  (lenus  da*- 
'  Mioniorum  nun  ^icitur,  nisi  per  orationcm  et 

*  jejanium  :^  and  St.  Peier  speaking  of  the  devil, 

*  Cui  resibtite  firm^  in  fide ;  and  the  Canonists 
themselves  prescribe  alms,  fasting  and  prayer 
to  be  used  in  this  case ;  but  that  they  join  sup- 
plication and  their  exorcisms  thereunto,  and 
lor  corporeal  medicine  to  be  applied  therewith 
as  against  a  disease :  so  is  tlte  judgment  of  our 
late  Hivines,  whether  they  speak  of  maleficium 
or  not.  Now  admit  the  earl  of  Essex  might 
be  iqiagined  to  be  troubled  with  tnaltjicium  ver- 
9ut  hanc;  I  demand  what  alms  hath  been 
given,  wliat  fasting  hath  been  used,  and  what 
prayers  have  been  poured  forth  to  appeasie  the 
irrath  of  God  towards  him  or  his  wife;  or 
what  physic  hath  been  taken,  or  medicine 
hath  been  applied  for  three  years  together  ? 
Not  one  of  these  things ;  but  the  first  hearing 
must  be  to  pronounce  a  nullity  in  the  mar- 
fi^H^f  of  wU^h  declaration  we  knt^w  the  be 


Beza,  Zanchius. 

Judicium  Philippi  MeUtnctkonis  de  Divortiit  ex 

ImpoUntia. 

Persons  que  non  sunt  idonese  ad  commix-^ 
tionem  conjugalem  nequaquaui  tiuut  cudJus^cs, 
sed  cum  explgrata  est  frigiditns,  Judex  pronun- 
ciet  itlas  perM>nas  liberas  es<e.  Nee  fit  time 
divortium,  quia  non  erat  conjugium,  j>i\ta  dic- 
tum Mat.  19.  sed  fit  riedaracioy  ut  aUt  sciant, 
illam  societitemnon  esse  conjugium,et  persona 
qua  habet  rtaturas  vires  integras.  concedi  aUam 
wUciorem  copulationem  legitimam.  Sed  ad 
explorandum  frigiditatem  Jura  tempos  const!- 
tuunt,  si  res  dubm  e»t,  ne  ante  iriennium  fiat 
sejuuctior.  Eodem  modo  pronunciant  de  iis  in 
quibus  nature  ita  l^sa  est  fascino  aut  veneficio, 
ut  ope  medica  sanari  non  possit,  si  toto  trieuuio 
frustra  tentata  est  medicatio. — Taiita  am  em  esc 
virtus  ahquarum  mulierum,  ut  oocuUent  inbe* 
cillitateni  virbrum,  »icuti  viri  doctissimi  Simonia 
Gryneisoror  narravit,  sc,mortua  prima  conjuge, 
duxisse  viduam  virgineni,  qu:e  uodecim  annus 
nupta  fuerit  viro  fngido,  nee  unquam  uUi,  ante 
mortem  viri,  hanc  rem  patelecit.  Ilaec  Me<« 
lancti)on  in  locis:  Loco  d^  conjui;io,  qua 
Christopherus  Pezehus  suis  in  ISlcluncihonia 
examcn  explication ibus  insentit,  t-t  eis  adjecit 
hanc  annotationem.  Impotcntia  alia  uaturalis, 
alia  acciden talis  est.  Naiundis,  cum  quis  na- 
turu  non  est  idoneus  ad  commixtioncm  coiiju* 
galem.  Accidentalis,  cum  quis*  est  castratui, 
aut  veneficio  corrupt  us.  Rursus  qu3  ex  vene* 
ficio  accidit  impotentia,  aut  curari  potest  roedi- 
cameutis,  aut  est  perpetua.'  Ex  his  distincti- 
onibus  sumitar  explicatio  quafstionis,  an,  ct 
quomodo  impotentia  lie  causa  divortii.  Nam 
inter  impotenies,  non  potest  constore  conjugium, 
quia  deest  causa  sotficiens  et  linali<.  Pnmum, 
ni  persona  ilia  qu»  sana  est,  decepta  fuit,  et 
ignorans  duxit  impotentem,  non  i^itur  potuit 
ei^c  consensus,  qui  est  causa  cfliciens  Matri-* 
mouii.  Secundu,  duplex  e:>t  finis  conjugii; 
unus  est  generetio  sobolis,  sicut  dicitur,  Cre»ciio 
et  multiplicamini :  Alter  finis  est,  Vitatio  con^i 
fusionis  libidinum,  juxta  dictum  ;  Vitnndx  for- 
nicationis  causa  unu^quisque  habent  nsorem« 
Haec  Pezelius  9  parte  expticat.  In  Examcn 
Mctancthon. 

In  eadcm  Causa  Hemingii  Judicium, 
Inhabilitas  corporum  ad  u»uin  matrimonii 
divortii  causa  est,  et  nonnunquam  fascino  et 
veneficio  adeo  inhabiles  redduntur  viri,  ut  nun« 
quam  sanari  possint.  Sed  plura  sunt  judicii 
perpendendatsntcquamdi  vorii  i  sen  ten  tiam  ferat« 
Primiim,  an  impotentia  prsecesserit  Nuptias, 
Secundum,  an  sit  subsecuta  N uptias.  Tertium, 
an  sit  curabilis.  Quartum,  an  ejus  r^i  mulier 
conscia  fuerit  ante  Nuptias.  Si  prscesseri^ 
Nuptias,  potest  Uberari  persona  sana  divortitua 
pcicns,  non  euim  fuit  vcrom  conjugium,  aiqow 
dem  non  lc|^tim^  couscntiijut^  cum  uuMs  fai(it| 
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alter  emt,  fkllit  impotena,  crrat  potens.  Cum 
ergo  Deas  nee  fallaciam  nee  errortm  probat, 
non  est  dieendus  eos  eonjunxis<«e.  Proinde 
Judex,  &i  intellexerit  ex  prubationibus  incura- 
bile  esse  vitium,  mox  declarabic  suu  testiiiionio, 
non  fuitse  MatrunoniUm ;  \erum  si  s}.e>  sit 
corationb,  triennium  siatuatur,  iu  quo  patien- 
ter  cxpeetetur  curatio;  quce  si  fnistra  tenrata 
fuerit,  Judex  pronunciabit  Conjogiutn  nullum 
itii8ce.»Si  subsecutum  est  vitium  post  nuptias 
et  complex um  maritalenn  conjugum,  nullo  pncto 
pejmittendum  est  divortium :  fortuna  enim 
afflicta,  bi  absit  culpa,  patieuter  in  conjugio 
ferenda  est.  Si  alter  fuerit  comcius  infirmita'> 
lis  aiterius  ante  nuptins,  coganlur  simnl  hnbi- 
tare,  et  alia  ofBeia  sibi  nmtuo  proestare:  Nam 
persona  eontcia  viui  aiterius  absque  dubio 
fraodem  meditata  est,'  que  fivus  non  debet  illi 
prod^e,  bi  postea  dtvortiuin  pctat.  Hee 
Heoiingius  libeliode  Conjugio,  Rcpudio,  et  Dh 
vortio. 

Folani  prcfctsoris   Theo,  nuptr  in  Acatkmia 
BasHknsi  Judicium, 

Conjugium  inire  pdssant,  qui  non  sunt  na- 
tura  vel  arte  Spadoiie9y  aut  quibus  natura  non 
est  Isesa  fascino  aut  veneficio.  Tales  enim  per- 
sonse  uequaquam  fiunt  eonjugcs.  Ideo  ctiam 
nuptiis  culebrntis,  cum  tfienni  spatio  explorata 
est  spadonis  frigiditas,  aut  toto  triennio  tentata 
est  naturs  Ivsac  medieatioy  Judex  pronunciare 
potest  ilias  pcrsonas  liberas  esse.  Pohuius  lib. 
10.  Syutag.  cap.  63. 

*  Arcularii  nuper  prcfestowii  TheoL  in  AcadC" 
mia  Mitrpurgenti  Judicium, 

Inter  personas  quae  propter  frigiditatem 
ftliudve  nature  vitium  ad  usum  cOnjugii  sunt 
inepte,  cum  non  sit  conjugium,  teste  Cbri!»to 
Mat.  19.  divortium  hie  locum  habere  poterit. 
Si  quam  igitur  personam  talem  ulteri  jungi  coi)- 
tincat,  Judex  exptorata  frigid itate  aut  nature 
vitio,  utramque  personam  libernm  pronunciabit. 
Porro  ad  expiorandam  frigidiciiTem  Juratriennii 
tempus  preset ibimt,  presertim  si  res  dubia  sit. 
Idem  judicium  est  de  cis  quorum  natura  vel 
fascino  vel  veneficio  tta  sit  lesn,  ut  ad  conjugii 
nsum  reddantur  mepti ;  et  omnem  medicorum 
operam  intra  triennium  inanem  flierint  experti. 
llec  Arcularius  in  area  foederis,  cap.  28. 

TlUodori  Beg^  Judicium, 

Sponsalia  cum  penonis  paralysi  immedica- 
bill,  que  corpus  prorsns  enervavit,  frigiditate 
insanabili,  geoitalmm  partium  privacione,  vel 
adeo  insigni  lesione,  ut  perpetua  coitus  impo- 
tentia  neoessario  conaequetur,  affectis  contracta 
prorstts  iauiitia  sunt,  cum  ad  uMtrimonium  a 
Deo  vocati  videri  non  posskit,  qui  fidem  in 
sponsalibtts  datam  prestare,  natarali  o^ecto 
▼icio  uequeunt.  Quod  si  sponsiylihus  metis, 
conjugio  tamen  nondoni  reipsa  consummato, 
ijusmodi  malum  supervenerit,  sentio  ejusmodi 
sponsalia,  veluti  Deo  ipso  jubente,  dirimenda; 
ttt  quid  objecto  perpetua  iropedimento,  paiam 
demonstret»  sibi  istiusmodi  sponsalia  non  pla- 
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cere.  Bea  lib.  de  Divort.  et  Repnd.  pig.  91. 
Genev.  1591.  impress.-^ A tque  banc  suam 
doctrinam  Besa  moltis  ex  sacrs  scripCnre  cesti« 
moniis  probat ;  sed  tantam  pag,  9*.  e  dtias 
cautiooes  adjecit.  Primum,  si  I'rigidus  potiea 
convaiuity  repetera  priorem  uxorem,  errore,  viz. 
Separata m  oportet,  etiamsi  alteri  postea  easet 
cunjuncta :  secmidam  cautionem,  recta  omaino 
in  ibtiusmodi  controversiis  con&titutnm  est,  (n« 
qoid  videlicet  fieret,  quod  postea  mutari  siD« 
magno  offendiculD  non  posset)  ut  trieoniom  sal- 
tern ab  ipso  copulutionis,  i.  e.  ductas  uxoris  dia 
expectaretur,  phusqaam  isii  morbi  insanabilea 
esse,  et  sponsalia  conjugiave  dirimenda  pronnn- 
ciarentur.  Hoc  autem  omnino  de  iis  vitiis 
accipiendum  est  que  per  so- non  patent.  Nam 
alio<)ui,  ut  in  exectione,  vel  siquis  nature  vitio^ 
testibus  aut  ^enitali  membro  careat,  quonuin 
uUum  tempons  intervaUum? 

Zanchii  Judicium. 
Quemadmodum  Bcza,  sic  nee  Zanchius  im- 
poteutiam  ex  veneficio  atti^et,  sed  tantum  do- 
cet,  quosdam  esse  cosu^,  qmbus  matrtmonia  in 
ipsa  Ecclesia  beuedicta  nulla  sint,  et  subinde 
bee  exempla  sobjungit.  Si  cum  eo  conlrahiiar, 
qui  vir  non  erat,  sed  spado,  aut  propter  perpe- 
luum  ei  insanabilem  morburo,  ometum  conjugb 
prsstare  nullo  modo  potest.  HeC  Zanchius 
lib.  4.  de  op.  Dei,  cap.  S.  sed  illate  ncc  scrip- 
ture testimoniis  nee  rationibus  confirmat. 

To  these  Arguments  of  (be  Archbisliop,  tba 
king  vouclisafed  to  give  an  Answer  bimsel% 
which  was  as  follows :  ' 

The  King's  Akswsk. 
To  the  £rst  article,  that  .the  Scripture  dtfth 
directly  or  by  consequence  contain  suffici- 
ent matter  to  decide  ail  c<mtroversies,  espe^ 
cially  in  this  appertatn'tng  to  the  church :  this 
in  my  opinion  is  preposterous,  and  one  of  the 
puritans  arguments,  withd^t  a  better  distinction 
or  explanation. — For  the  orthodox  proposition 
is,  that  the  Scripture  doth  directly,  or  by  con- 
sequence, contain  in  it  sufficient  matter  to  de- 
cide ail  controversies  in  points  of  faith  -and  sal- 
vation, of  which  sort  a  nullity  of  marriage 
cannot  be  accounted  for  one ;  and  tberefors 
your  consequence  upon  the  former  proposition 
must  fail. — For  further  satisfaction  of  your  fol- 
lowing question  (I  say)  your  second  question 
doth  answer  it :  if  there  be  warrant  in  Scrip-  . 
ture  for  pronouncing  a  nullity  propter  frigidi" 
tatern^  then  all  the  meous  which  may  make 
Yam  J'rigidut  venui  kanc,  must  be  compre- 
hended therein ;  for  why  doth  the  church 
justly  condemn  the  marriage  of  a  man  with  his 
sister's  daughters,  or  the  marriage  of  two  sisters, 
but  ut  paritate  rationitj  for  none  of  them  are 
an  terminis  prohibited  by  the  Scripture  ?  Only 
the  conclusion  gathered  i  paritate  rationis. 
For  if  it  be  not  lawful  to  many  the  father's  wife, 
because  thereby  you  discover  your  father's 
shame;  nor  his  sister,  because  she  is  his  kins- 
woman ;  nor  your  own  sister,  because  thereby 
you  disa>ver  your  father's  and  yoor  mother^ 
shame:  it  can  no  mora  be  lawful  to  marry  your 
ststcr'f  daughter,  for  theraby  idso  you  discover 
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your  own'  sbvne ;  ts  alto  the  same  resMtt 
aerres  for  •Bcendini;  or  deac^ioding  in  points  of 
consangwoky,  quia  pmr  ett  ratio. — ^The  like  is 
in  this  ease ;  for  althoogtf  Christ  spake  otAy  of 
tlirer  sorts  of  eunuchs,  ^et  *  Ratio  est  qoja  non 

*  potest  esse  copulatio  inter  ennuchum  et  mu- 

*  lierem/  and  therefore  St.  Paul,  1  Cor.  7.  tell- 
eth  ns  clearly,  that  h  h  not  *  Coiyugidm  sine 

*  oopniatione/  I  conclude,  therefore,  a  parU 
imte  rahomUf  that  Chrbt  did  comprehend  ander 
these  three  sorts  all  inability  which  doth  per- 
petually hinder  '  copulationem  versus  banc,' 
whether  it  te  natural  or  accidental ;  for  what 
diffsrence  is  there  between  outting  off  the  hand, 
ami  beine  made  impotent  thereof  ?  *  Anipntntio 

*  et  mntiiatio  membri,'  is  ail  one  in  the  civil 
law;  and  that  is  a  like  defraoding  of  (be  wo- 
man, when  either  he  who  is  to  be  her  liusbnnd 
is  gelded,  or  when  the  use  of  that  member  to- 
wards her  is  by  any  unlawful  means  taken  from 
him.  Neither  is  it  any  way  needful  to  crave 
tbe^particular  warrant  of  Scripture  fur  a  iinU 
lity,  no  mora  than  of  warrant  in  this  place  for 
aoy  nullity  at  all ;  for  Christ  doth  not  directly 
say,  that  a  marriage  so  made  shall  be  nullified, 
neither  doth  he  teach  us  what  form  or  process 
shall  be  used  in  that,  neither  makes  he  men- 
tion of  the  triennial  probation,  no  more  than  he 
forbiddeth  marriage  %vitlun  the  fourth  degree, 
without  leave  obtained  of  the  bishop  of  the 
diocese.  It  is  then  sufHcient  to  nil  moderate 
Christiansto  be  taught  out  of  the  Word  of  God, 
that  marriage  is  nulla  sine  eopulatione ;  and' 
these  words,  qu0x  Deus  conjunxit,  nrc  never 
found  in  Scripture,  where  et  erunt  ei  doth  not 
proceed,  vis.  ihey  two  shall  be  one  flesh.— But 
whether  the  impediment  be  universn),  or  versus 
Aane  only ;  or  whether  the  fault  thereof  hath 
been  bom  with  him,  or  done  to  him  by  vio- 
lence, or  fklleo  unto  him  by  disease,  or  dispro- 
portion, or  inaptitude  betwiit  the  parties,  or 
vnnatural  practices,  tint  is  ever  pur  ratio^  he  is 
tunuehus  versus  hunc  et  omnet  alias,  seeing  to 
him  only  was  she  married. — Then  paritate  rati- 
»uit,  such  nullities  are  grounded  upon  tlie  afore- 
said warrant  of  Scripture,  neither  bad  Christ 
nny  occasion  to  speak  of  the  Jews  marriage 
concerning  maUfictum  vemct  hmmc ;  for  though 
it  be  apparent  that  God  made  king  Abimelech 
and  fan  servants  unable  to  abuse  Sarah.  Abra- 
ham's wife,  and  so  was  he  made  by  God  idm" 
B^Cennuchus  ver$us  hanc,  and  that  it  be  not 
improbable  that  the  devil  being  God*a  ape, 
should  imitate  God*s  works,  by  his  filtliy  witch- 
craft, i)y  making  such  as  God  will  permit  him, 
nnable  vertus  hane :  howbeit,  it  is  very  proba- 
ble that  it  was  long  after  that  time  the  devil 
pat  that  trick  upon  the  earth. — -As  for  the  third 
and  fourtli  Questions,  what  mention  the  Fathers 
and  Councils  do  make  of  niultficiwm  ver$u$ 
kanc^  I  answer,  that  it  may  be  (if  they  were  well 
searched)  that  either  something  to  this  purpose 
in  them,  or  at  the  least  aiiquid  amalngum,  with 
a  paritate  raii&nk^  or  by  consequence,  wuay 
serve  to  de^de  the  qaestion. — But  leaving  this, 
to  search,  my  main  Answer  is,  That  we  must 
distinguish  oft-times :  for  in  all  the  first  i^es. 


as  long  as   persecution  lay  heavy  upon   the 
church,  and  before  the  empire  became  Chris- 
tian, the  church  did  not  meddle  with  any  thing, 
which  drew  a  consequence  after  it  of  posses- 
sions, or  inheritance,  as  marriage  doth ;  nay, 
even  divers  hundred  years  after  the  conver- 
sion of  the  emperors,sthe  judgment  and  deci- 
sion of  all  such  questions  did  still  remain  in 
Jaro  civilif  till  the  popedom  began  to  wax  great, 
and   assume,  or    rather    usurp    to   herself  a 
supreme  and  independent  judicatory  in  all  ec- 
clesiastical causes :  and  therefore  the  Fathers 
and  Councils  liad  no  occasion  to  make  mention 
of  that  which  was  not  depnrfori  at  that  time. 
— And  besides,  that  i^an  evU  aigument  to  say 
such  a  thing  is  not  lawful,  because  the  Fat[iers 
and  Councils  made  no  luentiou  of  it :  for  you 
.  know  mncli   better   liuin  I,  divers  and  many 
points  betwixt  the  Pupi:>ts  and  us  are  never 
mentioned  by  the  Fathers,  because  they  couUl 
never  ha^e  dreamed  thut  such  quc&iionb  wouUl 
arise;  and  therefore  arc  the  Fathers  exact  only 
in  buch  qucstinns  as  >vcrc  agitated  upon   the 
state  at  that  time,  ns  *  Dc  Triiiitate,  de  dnohus 
'  in  Christo  Nnturib,'  and  such  hke :  and  there- 
fore it  i<  suibcient  that  there  can   be  nothing 
found  which  may  justly  be  understood  to  con- 
tradict this  opinion. — And  it  is  very  probable 
(as  I  said  before)  that  this   trick  of  maleficium 
had  not  then  been  put  in  practice  in  the  workl, 
and  therefore  not  known   or  mentioned  by 
them  ;    for   why  may  not  the  Devil  as   well 
find  out  new  tricks  of  witchcraft  (when  God 
will  permit  him)  as  he  did  daily  new  sects  of 
heresies?  For  his  malice  can  never  end   until 
the  end  of  times. — To  the  fifth  Argument,  my 
fonner  answer  doth  also   sen-e;  for  till   the 
400th  year  after  Christ,  it  may  be  that  devilish 
trick  came  never  to  be  discovered.    You  know 
the  old  Proverb,  f.r  maiii  moribus  bona  le^es  : 
and  it  is  not  unlikely  that  the  time  of  darkness 
gave  the   Devil  occasion  to  devise  such  new 
tricks  (look  my  Daemonolopy) ;  and  yet  was 
that  law  for  which  you  cite  Hircanus,by  Charles 
the  Great,  who  in  many  great  points  (as  you 
know]|  had  so  great  li^ht,  aS  1  ao  scarce  term 
this  time  a  time  of  bhndness  :  but  howsoever 
the  darkness  was  in  points  of  superstition,  I 
will  still  maintain  (as  I  have  ever  done)  that 
for  matters  of  order  and  policy,  all  the  world 
shall  never  be  able  to  find  out  any  so  good  and 
so  old  an  order  of  aigument  to  be  put  in  the 
place  of  it ;  in  sign  whereof  tliere  is  no  well  go^ 
vernod  commonwealth  in  the  Christian  world, 
wherein  the  common-law  is  not  received  tn 
judge  in  questions  of  that  nature  ;  and  it  is  cer- 
tain, that  this  question  now  in  hand,  is  only  a 
question  of  order  and  policy  :  for  the  ground  of 
this  question,  that  the  essential  point  of  ma* 
trimony  cannot  be  accomplished  »ine  copula,  is 
warranted  by  express  Scripture,  and  confessed 
by  yourself.— To  your  sixth  Argument  (or  ra-i 
tlier  hope)  I  fear  that  hope  shall  prove  con-* 
trary  to  futh  ;  tor  BAjure  ns  God  is,  there  be 
Devils,   end    tome    Devib  must  have  some 
power,  fMid  their  power  is  in  this  world,  neither 
are  the  Elect  exempted  from  diis  power ;  Job 
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viSA  Doty  Paul  was  Dot :  Christ  'said  to  all  his 
disciples,  *  CribrHverit  vos  Sathanas ;'  and  it 
the  Devil  hath  an^  power,  it  is  over  the  flesh, 
rather  over  the  filthiest  and  most  sinful  part 
thereof,  whereunto  priginal  sin  is  soldered  ;  ns 
Ood,  before  and  under  tbe  law,  to  slu»w  ofiici^ 
(dim  of  purging  man's  original  sin,  ordained  the 
praputiun  ok'  the  foreskin  :  and  tu  exempt  this 
'of  our  profetf ion  from  the  power  of  witchcrafr, 
is  a  paradox  never  y(t  maintained  by  anjr 
learned  or  w'ae  man. —  That  tli^Oevirs  power 
is^  not  so  universal  against  U9,  that  I  freely  con- 
fess; but  th:ic  it  is  utterly  restraiitcd  ^uvadnos, 
how  was  then  a  minister  of  Geneva  bewitched 
to  deat^i,  and  were  the  witches  daily  punished 
by  our  law  ?  l{  they  cnn  harm  none  but  the 
papists,  we  are  too  charitable  for  avenging  of 
them  only.— Satan  is  permitted  to  punish  man, 
as  well  for  his  breach  of  the  second  as  of  the 
first  table,  and  thereof  are  we  no  less  guilty 
than  the  papists  are ;  and  if  the  power  of  witch- 
craft may  reach  to  our  life^  much  more  to  a 
member,  not  so  governed  by  the  fancy,  wlierein 
the  Devil  hath  his  principal  operation  ;^and  he 
may  so  estraiige  the  husband's  affection  'towards 
the  wife,  as  he  cannot  be  able  to  perform  that 
duty  to  her ;  for  that  is  a  common  thing  in 
mai^y  men's  natures,  that  they  cannot  do  that 
thing  but  where  tliey  love,  nor  fi^ht  but  where 
they  are  angry.  God  keep  us  therefore  from 
putting  the  trial  of  our  profession  upon  mira- 
cles ;  let  the  miracle-mongers  live  by  their  own 
trade. — To  the  seventh  A rgtunent  touching  Re- 
medies, what  do  you  know,  whether  both  parties,* 
or  either  of  them  hath  used  these  means  of  re- 
medy or  not }  And  that  special  remedy  should 
be  used  publickly,  for  there  I  can  see  no  ne- 
cessity; for  'Non  interest  reipub.  nee  ec- 
*  clcs.'  and  private  persons  are  commanded  to 
do  their  fastings  and.  alms,  secretly  and  in  pri- 
vate :  no  such  cure  also  is  likely  to  succeed 
well,  except  the  parties  own  hearts  and  desires 
be  set  thereupon. — ^And  as  for  your  Conclusion 
upon  your  incommodumy  whether  upon  his  per- 
son or  the  example,  I  can  see  none  in  either,  so 
as  to  the  couple,  between  them  rnarriage  was 
never  accbmplished 'truly ;  they  will  perad ven- 
ture both  of  them  by  the  declaration  of  the 
nullity  be  capable  to  accomplish  marriage  with 
others,  whicn  they  could  never  do  between 
themselves ;  wherein  they  may  hare  the  satis- 
faction of  their  hearts,  and  enjoy  the  blessing 
of  procreation  of  children. — And  as  for  the 
Example,  the  law  shall  be  fulfilled  with  due 
administration  of  justice,  which  cannot  prove 
for  an  example  or  precedent  of  a  counterfeit 
nullity  hereafter,  *  AiUhoritas  facti,'  or  rather 
'  oonfactJ,  scd  luce  clarior'  in  this  case,  besides 
the  many  probations  and  coniiessions  of  the 
parties  which  have  been  taken  in  this  process : 
whereas  by  tlie  contrary,  they  shall  be  forcibly 
kept  together,  but  never  their  persons  or  affec- 
tjoQs,  and  they  still  be  forced  to  Uve  in  perpe- 
tual scandal,  or  misery,  or  both ;  and  what 
such  a  kind  of  forced  cont'mency  may  avail, 
the  monks  cootioency  may  teach  us :  and  for 
a  precedent  in  tim«  t^  comc^  that  reacheth  no 
VOL.  M. 
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further,  U^an  to  open  a  way  of  lawful  relief,  to 
any  pei*son  wiko  shall  chance  to  be  dis»tressed  in 
titat  sorr. — And  for  legal  Doubts,  they  concern 
none  of  your  calliug;  if  y>>ur  c«>oscieiice  be  re* 
solved  in  points  ot  divifiity,  tiia^  ii  ^oui4)art 
to  give  your  consent,  to  the  nullity,  aud  let  the 
lawyers  take  the  burden  of  making  that  firm  ; 
and  as  fur  the  trienmal  probation,  I  hope  n6 
man  can  be  so  blind  as  to  make  a  doubt,  whe- 
ther that  be  ^aken  before  or  ufter  the  suit 
begun  : .  and  in  conclusion  of  divine  solution  of 
this  question  proved  clearly,  tliat  this  rcbolu- 
tiot^  of  this  doubt,  howsoever  it  was  in  blind- 
ness as  you  think,  that  is  now  proved  in  the 
greatest  time  of  light  and  purity  of  the  pro- 
fession of  the  gospel. — And  for  your  Extract 
upon  the  late  Divines  Opinioits  upon  this 
Question,  I  cannot  guess  what  your  intent  waa 
in  sending  then!  to  ine,  for  tliey  all  ngree  in 
terms  with  my  opinion  :  but  there  is  ^uch  a 
thing  as  'malehcimu,  ei  malcficiale  versus 
'  banc;'  and  your  very  interlude  passages  prove 
that  clearest :  and  for  that  advice  concerning 
the  rentedies,  that  is  but  *  consilium  non  de- 
'  cretum/  not  imposing  a  nece&sity  :  but  is  to 
be  used  by  discretion,  as  occasion  shall  prove 
and  require  it. — To  conclude  then,  if  this  may 
satisfy  your  doubts,  I  will  end  witb.our  .Saviour's, 
words  to  St.  Peter,  '  Cum  conversus  fueris, 
confirma  fratres  tuos  •/  for  on  my  conscience, 
all  the  doubts  I  have  yet  seen,  are  nothiug  but 
*  nodos  in  scirpo  quajrere.'" 
^  Notwithstanding  the  Confessions  in  t}ie 
Earl's  Answer,  the  Court  thought  it  necessary 
to  satisfy  themselves  of  the  truth  by  the  io- 
sipection  of  mid  wives  and  matrons.  Where- 
upon it  was  decreed  by  the  Court,  that  six 
midwivcs  of  the  best  note,  and  ten  other  noble 
matrons,  out  of  whjch  they  themstrlves  would, 
chuse  two  miditives,  and  four  matrons,  should 
inspect  the  Countess,  the  Entry  whereof  is  as 
follows : 

^*  Tunc  Domini,  viz.  Arch.  Cant.  Lond. 
Eliens.  Covent.  et  Lichf.  Caesar,  Parry,  Donne, 
Benner,  Edwards,  habita  inter  eos  privata  de- 
liberatione,  eit  numero  matronarum  pnedicl. 
eleeerunt ;  the  Jady  Mary  Tirwhir,  wife  of  sir 
Philip  Tirwhiti  bart. ;  Udy  Alice  Carew,  wife 
of  sir  Matthew  Carew  ;  lady  Dalison,  wife  of 
sir  Roger  Dalison ;  lady  Anne  Waller,  widow. 
Ex  ex  obstetricum  numero,  &c.  Margaritam 
Mercer  et  Christianam  Chest.  £t  assigo&runt 
procuratorem  dicta  dominee  Francises  ad  sifr- 
ten-^um  hujusmodi  inspeotrices  coram  reve- 
rendo  |^atre  Episc.  London.  Caesar,  Donne, 
&c.  inter  caeteros  nominat.  isto  die  inter  lu>ras 
()uintam  &  sextam  post  meridiem,  juramemum 
in  hac  parte  subitums,  atque  inspectionc  facta 
fideliter  relaturas  earum  judicium  JMxta  earum 
srientiam  et  experientiam,  &c.  coram  dictis 
Domiiiis  dele^atis,  sicut  prsfertur,  assignatis 
quam  cito  fieri  possit  ante  horam  quartam  et 
,  sextam  post  mendiem  diei  Jovis  proxime,  alio- 
quin  ad  coroparend.  hoc  in  loco,  coram  Coin- 
missariis  dicto  die  Jovis  inter  boras  quartam 
et  sextam  post  meridiem  ejusdem  diei,  earum 
judicium  banc  in  parte  tunc  relaturas^  e(  ad 
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intcressendmo  kora  et  loco  respect ife  prsdictis, 
ad  videnduin  impectricvs  prsdictas  ioramento 
sA  hac  parte  onerari;  nee  non  quibuscuoque 
•liit  dieoos  hora  ec  loco  pnedictoi  dominos 
CommiMarios  nomhiat.  dicus  iatpectricibusy  ad 
referendum  ear  am  judiciaai  aaiigpat." 

According)/  between  the  boors  of  that  day 
•ibresaidi  were  presented  before  the  delegates 
the  said  iadies>  and  sworn  ad  inquirend,  tt  m- 
iptciend,  1.  Whether  the  lady  Frances  were  a 
woman  fit  and  apt  for  carnal  copolation  with- 
out any  defect^  which  might  disable  her  for 
that  purpose.  S.  Whether  she  were  a  Tiigin 
carnally  unknown  by  any  man.  Whereupon 
they  went  from  the  presence  of  the  Coniaii»- 
sioners  into  the  neit  room  where  the  countess 
was,  who  was  left  alone  with  tbe  said  ladies.* 
After  some  convenient  time  they  returned,  and 
delivered  in  their  Report  under  their  hands ; 
all  persons  being  removed  except  the  Register, 
that  so  the  ladies  and  mid  wives  might  moie 
freely  deliver  their  secret  Reasons,  &c.  which 
were  not  fit  to  be  inserted  into  the  Record ; 
and  this  is  in  sum  their  Reaort : 

•1.  That  they  believe  the  lady  Frances  fitted 
with  abilities  to  have  carnal  copulation,  and 
apt  to  have  children.  2.  That  she  is  a  virgin 
un  corrupted. 

And  to  corroborate  all  thU,  the  countess  in 
open  court  produced  seven  M-oiuen  of  her  con- 
sanguinity, 'that  inasmuch  as  the  truth  was 
best  known  to  herself,  she  might  by  virtue  of 
her  Oath  di»cover  the  same,  and%er  oath 
should  be  no  farther  regarded  than  as  it  was 
confirmed  by  the  oath  of  her  kinswomen.  In 
order  hereto  the  Countess  took  an  oath.  That 
•ince  the  earl  was  f 8  years  oldj  for  three  years 
be  and  she  bad  lain  in  bed,  Aec.  as  in  the  Libel. 

And  then  the  seven  noble  women,  viz. 
Katharine  countess  of  Suffolk,  Frances  countess 
of  Kildare,  Elizabeth  lady  Walden^  Eliz.  lady 
JCnevet,  lady  Katharine  Thynne,  Mrs.  Katha- 
rine Fieunes,  Mrs.  Dorothy  Neale,  being  sworn, 
deposed  that  tliey  believed  the  same  was  true; 
and  in  particular  because,  1.  That  after  they 
were  both  grown  to  years  of  puberty,  they 
both  endeavoured  copulation,  fi.  That  not- 
withstandin|[,  on  her  part,  as  appeared  by  the 
inspectors,  she  remained  a  Virgin  uncorrupted. 
d.  That  the  Earl  had  judicially  sworn.  That  he 


*  Some  Authors  say,  that  the  countess,  un- 
der a  pretence  of  modesty,  having  obtained 
leave  to  put  on  a  veil,  when  she  was  inspected, 
caused  a  young  woman  of  her  age  and  stature, 
dressed  in  hei  clothes,  to  stand  the  searcli  in 
her  place.  Sir  Anthony  Weldon,  p.  81  of  his 
**  Court  and  Character  of  King  James,*'  posi- 
tively affirnds  this,  voodiing  his  authority  in 
these  words:  "  If  any  make  doubt  of  tiie  truth 
of  I  his  story  the  author  delivers,  upon  tbe  repu- 
tation of  a  genrlemaA,  he  had  it  verbatim,  from 
a  knishty  sir  W.  B.  (otherwise  of  much  honour, 
though  the  very  dependency  on  that  family 
may  question  it)  which  did  usher  the  lady  into 
tbe  f\ato9  of  inspection^  and  bath  told  it  often 
to  his  frieodl  in  mtrtbk"' 


never  had,  nor  ooold,  oor  should  ever  know 
bercainaUy. 

ThS  SSHTSWCE. 

Whereupon  the  Delegates  declared  the  -law 
to  be.  That  mapo/eafta  coetcadi  in  9ird  what- 
soever, whether  by  natural  delect,  or  accidental 
means,  whether  absolute  towards  all,  or  re* 
spective  to  his  wife  only,  if  it  precede  matri- 
mouy,  and  be  perpetual  (as  by  1*m-  is  presumed, 
when  after  three  years  trial,  after  tne  man  is 
of  the  age  of  18  years,  there  has  been  tii7  ad 
cofulamf  and  tbe  marriage  not  consummated)  is 
a  just  cause  of  Divorce  i  vinculo  matriwtonii  ; 
and  that  the  Proofs  produced  in  this.  Case  were 
abondantly  sofficitot  to  convince  themi  of  tbe 
Earl's  Ifnpotencv;  and  tberefbre  pronounced 
Sentence  that  they  should  be  divorced  fhmi 
each  other,  and  be  at  liberty  to  marry  again  ; 
which  Sentence  was  at  follows : 

*  That  Robert  earl  of  Essex,  and  the  lady 
'  Frances  Howard,  contracted  by  shew  of  Mar- 
'  riage,  did  cohabit  in  one  house,  and  lie  togfr- 
'  ther  in  one  bed  ;  nudui  rvm  nado,  el  simm 
'  ctija  te/o ;  and  that  the  said  lady  Frances  did 

*  shew  herself  prompt  and  ready  to  be  known 
'  of  him,  and  that  the  said  Earl  neither  did  nor 
'  could  have  knowledge  of  her,  although  he  did 
'  think  himself  able  to  have  knowledge  of  other 
'  women ;  and  that  the  said  lady  Frances  by 
'  in»pection  of  her  body  by  midwiveS)  expert  in 
*■  matter  of  Marriage,  was  proved  to  be  apt  for 
'  carnal  copulation  with  man,  and  yet  a  vu^ in  : 

*  Therefore  we  tbe  said  Jodgea  deputed  in  the 
'  Cause,  first  Invocating  the  name  of  Christ, 
'  an^  setting  God  before  our  eyes,  do  pro- 
'  nounce,  decree,  and  declarci  Tliat  tbe  earl  of 
'  Essex,  for  some  secret,  incurable,  binding  im- 
'  pediment,  did  never  carnally  know,  or  was 
'  or  is  able  canally  to  know  the  lady  FVonces 

*  Howard :  And  therefore  we  do  pronounce, 
^  have  decreed,  and  do  declare,  the  pretended 
'  Marriage  so  contracted  and  solemnized  de 
*faeto  between  them,  to  have  been,  and  to  be 

*  utterly  void  and  to  no  efiect,  and  that  it  did 
'  want,  and  ought  to  want  .the  strength  of  the 
'  law  :  And  that  the  lady  Frances  was,  and  is, 

*  nnd  so  ought  to  be  free,  and  at  liberty  from 
'  any  bond  of  such  pretended  marriage,  dejacto, 
'  contracted  and  solemnized.    And  we  do  pro- 

*  nounce,  that  she  ought  to  be  divorced,  and  so 
'  we  do  free  and  divorce  her,  leaving  them  as 
'  touching  other  marriages  to  their  consciences 
'  in  the  I/)rd. 

'  Which  our  deffniiive  Sentence  and  Decree 
'  we  ratify  aiidpublish.   Thomas  Wint. ;  Lancel. 

*  Ely;   Rich.  Coven,  and  Lichf. ;  John  Roffen. 

*  bishops. — Julius  Cesar,  Thomas  Parry,  Daniel 

*  Donne,  Doctors.* 

The  following  Commissioners  could  not  a^ree 
to  thib  Sentence,  and  therefore  absented  them- 
selves. George  Cant. ;  John  London.;' bishops. 
— John  Ben  net,  Francis  JameS,  Thomas  £d- 
wahl?,  doctors. 

Dec.  5.  Soon  after  this  -Sentence,  the 
countess  was  married  to  tbe  viscount  Rochee^ 
ter^  lately  made  earl  of  Somerset. 
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Tke  foregoing  Account  qf  the  Proceedings  beHvcen  the  Earl  qf  Essbx  and  Lady  Frances 
Howard,  being  but  short  and  very  imperfect,  toanting  the  Arguments  qfthe  Civilians^  Sfc, 
tfte  following  Account,  written  by  Dr,  George  Abbot,  Archbishop  (tf  Centerbwy,  with  tit 
Speech  he  intended  to  have  made,  and  King  Jameis-  Letter  to  him,  vnll  throw  nmeh  light 
t^Km,  that  qfair,  and  help  greatfy  to  explain  it. 


The  case  op  ROBERT  Ek^l  of  ESSEX,  and  the  Lady  FRANCES  HOWARD. 


Some  Memorials  touching  the  NoUitj  be- 
tween the  Earl  of  Essex  and  his  i^dy^ 
■pronounced  September  25, 1613,  at  Lam- 
beth (and  the  Difficulties  endured  in  the 
same),  bj  George,  Archbishop  of  Canter- 
bury. 

Being  at  the  Court  at  White-Hall,  on  the 
ISth  of  May,  1613,  or  tbereaboutSy  bis  majesty 
moved  me,  that  I  would  be  a  commiauoner  in 
a  controversy  to  be  begun  between  the  earl  of 
Essex  and  his  lady  for  the  separaiing  of  tbcm ; 
and  when  his  majesty  had  ended  thoso  few 
words  with  me,  my  lord  chambierlaiD,  who  was 
then  in  the  gallery,  spake  also  unto  ms  to  that 
purpose.  It  was  unto  me  a  matter  very  strange, 
oaving  beard  before  of  some  discontenunents 
between  that  noble  couple ;  but  never  imagin- 
ing that  matters  were  come  to  that  head.  My 
answer  was  alike  to  both,  **  That  I  did  not 
know  the  ground  whereupon  they  intended  to 
move ;  bus  that,  if  I  were  to  be  a  judge  in  any 
such  question;  I  would  pray,  that  otlier  bishops, 
being  near  the  town  and  court,  might  b^  joined 
with  me/'  The  persons  that  were  named  then, 
were,  my  lord  of  London,  my  lordH>f  Ely,  and 
my  lord  pf  Litchfield  (for  at  that  time  was  my 
lord  of  Bath  with  the  queen's  majesty  at.  Bath). 
Besides,  I  prayed  both  the  king's  m^esty,  and 
my  lord  Chamberlain,  *  That  before  any  such 
thmg  were  entered  into,  I  might  spe^k  privatO- 
fy  with  my  lord  of  Essex,  for  the  satisi^ing  of 
mine  own  mind;'  which  by  both  was  permitted 
unto  me.  The  day  after  I  sent  for  the  earl; 
and  having  private,  speech  with  him,  only  about 
tlie  ability  of  his  body,  and  nothing  else,  I  found 
him  leoerally  much  reserved  in  talk,  but  only 
.  avowmg  the  ability  of  himself  for  generation ; 
and  that  he  was  resolved  never  to  my  any  ble- 
mish upon  himself  that  way.  I  knewnot  well 
what  to  make  of  this ;  for  I  did  not  then  under- 
stand, that  some  lords  had  met  before  at  White- 
Hall  on  both  parts,  (the  lord  piivy-seal,  the 
lord  dwrnberlain,  the  easi  oi  Southampton, 
and  the  lord  Knowles,  as  afterwards  I  heard) 
Co  settle  an  order  by  consent,  how  this  proae- 
ciition  should  be;  that  is  to  say,  That  a  separa- 
tion ahould  be  made,  and  my  lord's  honour 
every  way  preserved. 

Within  a  day  or  two,  coming  to  White-Hall, 
I  had  speech  with  the  lord  chamberlain,  in  the 
gallery  going  towards  St.  James's  Park.  I 
might  not  reveal  all  particulars  of  that  which 
passed  in  private ;  but  yet  I  told  his  lordships 
*  That  I  had  spoken  with  the  earl  of  Esses, 
and  I  pt rceiftd  it  was  like  tp  be  a  natter  of 


great  difficulty,  and  therefore  wished  hb  lord- 
ship to  be  well  advised,  before  any  thing  was 
brought  into  poblick.''    I  told  him,  *  That  he 
must  proceed  either  upon  confession  or  proof: 
that  it  vras  probable,  the  earl  would  not  con- 
fess his  own  impotency,  for  then  he  blemished 
himself:  that  my  lady's  oath  in  that  case  was 
not  sufficient ;  and  how  other  proofs  might  be 
had,  I    could  net  conceive  :  that   the  earl 
in  open  estimation  was    to  be    thought  an 
able  man ;  that  bis  father  was  not  thought 
in  that  kiud    unsufficient.'    The  lord  chmof 
berlain   replied,  '  That,  perhaps,  the  fother's 
sin  was  punished  upon  tne  son :  that  it  was 
truth,  that  the  earl  had  no  ink  in  his  pen: 
that  himself  Imd  confessed,  that  he  could  not 
know  a  woman,  and  that  before  divers  table- 
men, and  some  of  them  his  own  friends,  nam* 
ing,  as  I  remember,  the  earls  of  Northampton 
and  Worcester,  and  the  lord  Knowles.'    All 
tliis  while  I  never  dreamed  of  impotentia  ver- 
sus banc',   but  conceived,  that   they  would 
charge  the  earl  simply  with  disability.    The 
lord  chamberlain  then  seemed  unto  me  fully 
resolved  to  proceed,  and  told  me  whom  he 
would  have  m  the  commission,  the  bishops  of 
London,  Ely,  and  Litchfield,  the  two  Chancel- 
lors of. the  Excheqeer  and  Dutchy,  my  Judges; 
(for  so  be  called  them)  sir  Daniel  Dun,  sir 
John  Beanet,  Dr.  James,  and  Dr.  Edwards.  I 
told  his  lordship,  *  That  I  liked  the  person^ 
very  well.'    The  next  news  I  heard  was  about 
a  day  or  two  afier,  *  That  the  commission  was 
out  under  the  great  seal;'  which  I  wondered  at, 
by  reason  that  I  thought,  that  my  words  to  the 
lord  chamberlam   being  well  wci^;hed,  would 
have  moved  some  longer  consideration.    Well ; 
the  commission  is  brought ;  it  is  accepted,  and 
proceeding  decreed;  the  earl  of  Essex  is  call- 
ed;  the  libel  is  put  in^    When  we  saw  it,  and 
that  it  contained  '  impotentia  versos  banc',  most 
of  us,  who  were  not  acquainted  with  the  pro* 
ject  before,  were  much  amaxed  at  it.    I  told 
the  counsel  for  my  lady,  '  That  they  had  laid  a 
very  narrow  bridge  for  themselves  to  go  over  ^ 
So.  said  my  lord  of  London,  and  divers  of  the 
rest ;  only  my  lord  of  Ely  was  still  silent.    My 
lord  of  Litchfield,  two  several  tiroes,  uttered 
speeches,  as  much  grieving  and  repining  at  this 
controversy :  *  That  he  was  ordinary  to  the  earl 
of  Essex,  and  had  been  in  his  house  at  Chart- 
ley,  whidi  be  saw  to  be  w^  governed ;  and 
the  earl  did  bear  himself  most  religiouslv  there- 
in, to  his  ^eat  comfort :  that  his  wifo  had  the 
honour  to  be  cousin-gerroan  to  the  countess 
of  Sttfiblk;  and  ditrefore  he  had  ao  reason  but 
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to  wish  \vt\{  to  the  earl  of  Essex  and  his  lady 
both.    Yet,  if  he  had  been  worthy  to  be  con* 
suited  withal,  he  »hould  have  thotight  thut  seven 
years  had  been  little  ent»^j:h  to  have  delibe- 
yated,  whether  it  were  fit  id  brinj»  such  a  busi- 
ness into  question  before  the  wjirld.'     An;»ther 
time  he  told  us,  *  That  it  was  very  ^oo<l,  that 
we  should  proceed  with  great  wariuess  in  this 
cause :  for,'  sailh  he,  *  the  world  looketh  on  us 
what  we  do;  and  there  were  not  more  eyes 
npon  the  earl'^  Huher  Io«»in«;  hij>  h«.'nd,  th«n 
there  be  npon  the  e:«rl  now  losing  hid  wile.'  j 
He   tqid  me  afterwards,    *  Tliat  he    had   ill- 
will  for  those  speeches,  and  complained  that 
some  among  us  did  tell  tales  of  all  that  was  said 
and  done.*    (And  so  it  appeared  afterwards, 
that  sir  J.  Ca;s:ur  and  S'ir  Daniel  Uun  did.)   Sir 
Thomas  Parry,  in  all  bis  speeches,  privately 
murmured  against  ihi«  nullity*  till  he  came  to 
Windsor-:   where,  the  day  that  ihe  king  heard 
us,  the  lord  chamberlain,  in  my  presence,  spake 
privately  with  him  and  sir  Julius  Cssar  about 
Ums  matter;  and  from  that  time  forward,  Mr. 
Chancellor  of  tlie  Dutchy  was  altered «    My 
lord  of  Ely,  also,  for  a  great  while^  was  in  dis- 
like of  the  separation,  (as  t  have  credibly  beard 
Jie  opened  himself  to  sir  Henry  Savile)  until 
such  time  as  tlie  king  spake  with  bim,  and  then 
his  judgment  was  reformed.     But  truth  it  is, 
chat  among  us  be  said  nothing. 

Now  the  earl's  answer  ik  taken,  which  ap- 
pearetb.  In  it  there  were  divers  things  veryol^- 
aeryable.  He  used  no  ill  speech  of  his  lady,  for 
which  we  all  much  commended  him!  I  gave  him 
so  strict  a  cbaree  to  speak  the  truth,  requiring 
him,  as  he  woiwi  answer  me  be(ore  God,  at 
the  last  day,  to  deliver  nothing  for  favoQr  or 
affection,  but  to  inform  us  in  the  verity,  that 
it  wrung  from  him  something  which  I  supposed 
lie  intended  not  to  speak  so  plainly.  He  gave 
the  reason  of  his  having  no  motions  to  know 
bis  lady  carnally,  and  of  his  thinking  that  he 
never  should,  *  When  I  came  out  of  France,  I 
loved  iier;  I  do  not  so  know,  neither  .ever  shall 
1/  When  he  wus  to  answer  to  the  article,  that 
.she  was  <  Virgo  incorrupta;'  he  smiled,  and 
•aid,  *  She  saith  so,  and  she  is  so  for  me.'  Sir 
Daniel  Dun  catched  these  words,  and  bid  the 
register  set  down  then,  *  credit  articulum  esse 
*  veruin.'  These  things  gave  me  no  great  en- 
courai^emem  to  the  lusiitess ;  but  yet  being  at 
very  little  leisure,  I  let  matters*  go  on,  and  in 
mine  own  part  resolved  nothintr.  Then  the 
witnesses  were  deposed,  but  not  published 
Tlie  inspectresses  were  chosen,  who  came  roost 
unwillingly  unto  it;  and  howsoever  sir  Julius 
Cssar  and  sir  Daniel. Dun  j  whom  we  never 
suspected  to  be  as  parties  in  the  cnuse,  as  af- 
terwards they  appeared  to  be,  made  ail  clear 
mid  fair  weather;  yet  my  lord  of  London  told 
us  openlv,  *  That  he  bemg  with  them,  found 
that  the  fadles  knew  nut  well  what  to  make  of 
it ;  that  they  hud  uo  skiil,  nor  knew  not  what 
was  tlie  truth  ;  but  \>  hat^  thev  said,  was  upon 
ihe  credit  of  the  midwive^,  wliii^h  were  but  two, 
and  1  knew  not  how  tampere<i  with.*  Then 
oame  the  lady  Francea  to  take  her  oatb,  with 


tlie  seven  Compurgators.  I  noted  therein 
some  things.  A  paper  was  broaghr,  contain- 
ing, vtrlis  pracisitf  what  her  ladyship  would 
swear.  We  saw  it,  and  considered  it,  and 
found  it  too  bare  and  slight  to  enforce  any 
thing.  The  commissioners  advised,  that  it 
should  be  more  full.  Dr.  Steward  accordingly 
drew  it ;  btit  he  must  go  forth  to  the  lady,  to 
know  whether  she  would  swear  it.  At  last  it  wus 
agreed  unto.  When  she  came  ti»  subscribe  it, 
after  the  oath  taken,  one  or  two  of  her  brothers 
standing  at  her  back,  put  her  in  mind  that  she 
must  not  write  her  name  Frances  Essex,  which 
she  most  willingly  remembered,  and  subscribed 
Frances  flowani.  V^'e  saw  my  lord  of  Litch- 
firld's  wife  to  be  one  of  the  seven.  We  were 
afterwards  infonned  very  credibly,  That  tlie 
lady  Knevet  bad  declared  her  sorrow,  that  she 
was  used  in  such  an  action,  and  said,  '  That 
she  wept  all  the  day  about  it.'  These  things 
pleased  me  little,  tliat  nobody  took  comfort  in 
the  busine:js. 

Things  go  on  in  a  course  till  Midsummer  day. 
Then  did  the  king  deal  with  me  privately,  as  if 
he  had  received  divers  complaints  against  me. 
The  first  was,  *  That  we  delayed  the  proceed- 
ing, inasmuch  as  the  meeting  was  put  off,  from 
tlie  18tb  of  June,  till  the  «d  or  dd  of  J  oly .'  My 
answer  was,  '  We  had  rather  gpoe  too  fost : 
we  had  sat  forenoon  and  afternoon.  The 
term  now  grew  to  an  end,  and  we  had  many 
businesses  to  dispatch  of  the  king's :  That  the 
commission  day  for  caoses  ccclesiasticai^  was 
put  off  fi)r  a  week,  by  reason  of  Midsummer 
day  foiling  on  a  Thonday ;  and  consequently, 
that  our  proceeding  in  this  cause,  which  com- 
monly attended  the  other  commisiion,  was  ot* 
necessity  to  be  deferred.'  But  my  firiocipal 
answer  was,  *  That  we  could  not  shorten  it ; 
for  the  counsel  on  both  parts  bad  agreed  upon 
that  day^  in  July,  and  so  it  was  upon  the  acts : 
howsoever,  therefore,  the  counsel  for  my  lady 
moved  openly  in  court  to  abbreviate  the  time, 
yet  the  coimsel  for  my  lord  would  not  renounce 
nor  alter  their  term  probatory,  but  kept  them 
close  onto  it.'  Anotlier  objection  was,  *  That 
I  acquainted  not  the  king,  from  time  to  time, 
how  matters  did  go." '  I  answered,  *■  That  I 
knew  not  myself:  for  as  ycl  there  was  no  pub- 
lication of  witnesses ;  when  any  thiiYg  came  to 
my  knowledge,  his  majesty  should  uuderstand  it.* 
It  was  added,  '  That  divers  persons  repaired 
unto  me,  who  wished  not  well  to  the  business.' 
*  Belike/  said  I,'  tliey  mean  tlie  earl  of  Soutii- 
ainpton,  who  cam^n  the  other  day,  when  we 
were  all  sitting  together :  but  his  coming  was 
about  John  Cotton's  cause ;  and  I  never  had  a 
word  with  him  in  all  my  life,  toodiing  this  bu« 
siness.'  '  No,'  said  tlie  king,  and  smiled,  *  it  is 
sir  H^iry  Nevile.'  ^  Indeed,'  quoth  I,  <  he  was 
with  methe  other  day,  and  this  very  morning : 
but  your  mnjesty  well  knows  what  was  the  rea- 
son. It  was  touching  that  cause,,  which  your 
majesty  commanded  roc  to  send  for  him  about. 
I  delivered  him  your  mind  the  one  day,  and  he 
gave  mean  answer  the  other.'  At  this  time, 
liis  majesty  cast  out  toine  wordS|  as  if  he  wished 


809] 


STATE  TRIALS,  1 1  James  I.  161^3.— m  a  Cause  qf  Divorce: 


[810 


well  to  the  nullity ;  bat  it  wasrso  oUscorely,  that 
I  did  not  conceive  that  earnestly  he  desired  it. 
After  this  day,  the  complaints  were  many  which 
were  made  to  the  king  against  me,  and  many 
threats -were  used,  and  divers  tricks  were  played 
to  urge  me  to  yield  to  the  nullity.  One  was, 
<  That  I  should  suffer  the  earl  of  lE^aei.  to  go 
out  of  town.'  I  answered,  ^  He  had  made  his 
answer,  and  had  his  proctor,  and  it  was  our  cus- 
tom then  not  to  stay  men.'  His  majesty  com- 
manded me  to  inquire,  if  his  presence  were  not 
necessary  >  and  if  it  were,  then  I  (honJd  stay 
hira.  I  sent  to  sir  Daniel  Dun,  to  sir  John  Ben- 
net,  and  to  Dr.  Steward  ;  and  they  alt  ngreed, 
that  there  was  no  need  of  his  lordship's  being 
in  town.  And  of  tliis  I  sent  word  to  the  lord 
chamberlain  ;  and  my  lord  of  Essex  wKs  per- 
mitted to  depart  One  while  it  was  given  out, 
that  I  was  moved  by  the  queen  to  cross  them ; 
when,  in  troth,  I  had  not  spoke  with  her  ther&- 
ab4ut :  another  while,  that  1  bad  spoke  with 
the  earl  of  Essex  at  first,  and  hence  his  lordship 
grew  leas  pliable;  when  they  knew  about  what 
it  was,  and  were  told  of  it  before.  And  it  was 
not  forgotten,  ttiat  when  I  gave  charge  to  the 
earl  of  Essex,  to  answer  truly  to  the  positions  in 
the  libel,  I  named  the  case  of  my  lord  of  D^ 
vonshire  and  the  lady  Rich,  as  if  I  had  corn- 
pared  this  cause  unto  theirs.  When  aflerwards 
the  earl's  counsel  took  exception  to  the  libel,  it 
was  ^ven  out,  that  they  were  animated  by  me 
to  oppose ;  whereas  I  never  spake  with  them, 
nor  knew  any  thing  of  their  purpose.  And  ever 
that  was  one,  that  there  were  delays  used.  Yea, 
it  was  to  my  face  delivered  as  a  threat,  that 
archbishop  Grindal  had  been  overthrown  for 
not  giving  consent  to  the  divorce  of  Dr.  Julio, 
a^  implying,  that  the  same  wonld  be  my  case. 

About  this  time,  the  lords,  and  the  rest  of  the 
feofiees,  were  t^  meet  at  Mr.  Sutton's  hospital, 
about  die  settling  of  it.  The  day  that  we  were 
to  come  thither,  m^  lord  chamberlain,  in  the 
privy  gallery  at  Whitehall,  sliewed  his  anger  to- 
wards m^  that  we  had  not  sent  for  the  keys  to 
his  lordship,  and  that  he  might  deliver  over  the 
craose.  But  when  I  came  to  the  Charter- house, 
there  wns  delivered  me  a  letter,  written  nil  with 
my  lord's  own  hand,  and  directed  to  the  lord 
archbishop,  tlie  lord  chancellor,  and  the  lord 
prity  seal ;  wherein  he  did  twice  take  excep- 
tion to  me  by  name,  and,  in  a  sort,  braved  me, 
that  so  he  might  pick  a  quarrel  to  me ;  where- 
unto  I  replied  not,  but  bore  it  with  patience. 

A  little  before  Whitsuntide,  his  lordship  was 
very  kind  to  me,  and  of  his  own  liocord  proffer- 
ed me  a  chamber  at  Greenwich,  which  my  lord, 
uny  predecessor,  had ;  but  afler  ttvice  prolBTering 
pf  it,  and  my  accepting  of  the  same,  his  lord- 
ship (ell  off  strangely,  and  I  never  spake  of  it 
more.  These  complaints  and  threats  made  me 
to  suspect  all  was  not  well ;  for  what  needed 
these  things  to  me,  in  a  matter  of  justice  ? 

The  time  now  grew  on,  that  his  majesty  was 
to  go  abroad  in  progress  on  a  Sunday,  which 
was  the^lav  before  the  counsel  for  my  lord  were 
to  put  in  their  answers  and  exceptions  to  the 
UM.     The  lord  privy  seal  shewed  me  a  letter 


of  the  kiog's^o  his  lordbbip,  wherein  he  was  to 
expostulate  ^th  me  for  delaying  the  business. 
I  gave  his  lordship  answer  what  was  done,  and 
his  lordship  professed  that  he  was  satisfied,  and 
that  no  man  could  do  more  than  I  did.  On  the 
Monday,  the  counsel  fi>r  my  lord  put  in  their 
answer,  i^hich  was  round  and  picquant.  The 
lord  chamberlain  had  notice  of  it,  and  com- 
plained thereof  to  the  king.  I  sent  his  majesty 
the  copy^^  thereof,  and  received  from  tlie  kmg  a 
letter  written  all  with  his  majesty's  own  band, 
shewing  dislike  thereof.  At.that'time,  sir  Wm. 
Button  threatened  sir  Daniel's  servant  hard  for 
that  answer,  as  the  said  sir  Daniel  divers  nceks 
after  told  me.  The  commibsioners  considered  • 
of  the  answer,  and  disallowed  it,  giving  order, 
tliat  no  record  should  remain  of  it,  but  that  it 
should  be  utterly  defaced.  This  was  very  well 
accepted,  and  now  my  lord  of  Canterbury  was 
a  very  honest  man.  But  till  this  was  done, 
their  followers  gave  out,  that  the  king  had  in 
two  letters  so  schooled  the  archbishop,  as  he 
was  never  schooled  in  all  his  life. 

Things  now  being  quiet,  I  called  sir  Williani 
Button  one  commission-daj  unto  me,  and 
spake  thus  to  him  :  '  Sir  W^Jliam  Button,  you 
have  followed  this  business  from  the  first,  and 
have  been  present  at  the  acting  of  all  things. 
Have  you  ever  seen  me,  in  word  or  deed,  do 
any  matter  that  doth  not  become  me  ?*  (for  in- 
deed hitherto  1  had  no  way  declared  myself, 
because  we  were  not  come  to  consider  of  the 
proofs.)  *'  What  is  then  tb^  cause  tliat  I  am 
thus  complained  upon,  that  I  cannot  one  day 
be  quiet  ?*  His  answer  onto  me  was,  *  That 
the  lord  chamberlain  was  every  way  a  kind  fa- 
ther to  his  children ;  but  in  this  of  his  daugh- 
ter, he  was  so  passionate  till  it  had  an  end, 
that  he  lay  as  on  a  grid-iron,  broiling  till  ihe 
matter  were  accomplished.'  Quoth  J,  <  It 
shall  not  be  delayed  by  me.'  Now,  the  coun- 
sel on  both  sides  drew  on  to  inform  us,  where- 
in I  noted,  that  whereas  the  libel  was  laid  in 
nature  of  ntaleficium  veriut  Aanr,  my  lady's 
counsel,  upon  the  shutting  UI^  of  the  cause, 
would  not  apply  themselves  thereunto,  neither 
would  they  wiihngly  hear  of  it ;  which  seeme^ 
strange,  since  all  the  books  wliichtbeybrou^hr^ 
particularly  to  the  cause,  did  mention  that) 
and  Doctor  Steward  had  publicly  and  expres- 
sively said,  '  That  it  was  that  which  they  did 
mean.'  This  troubled  me  somewhat,  because 
I  perceived  that  they  thei«;>clves  could  not  tell 
what  to  make  of  it.  But  afterwards  fell  out 
another  matter,  whicli  very  much  alienated 
my  judgment  from  the  cause:  It  appeared, 
that  senteace«could  not  be  given,  till  the  time 
that  the  king  entering  his  progress,  was  gono 
as  lar  as  Windsor,  and  then  his  majesty  was 
soon  to  depart  to  Farhham.  Sir  Daniel  Dun 
told  us,  '  1  hat  he  was  to  attend  the  king  in 

f progress ;  that  he  must  be  at  Famhajn  ;  that 
le  was  old  and  lame ;'  that  it  would  be  too 
great  a  trouble  for  hiin^  to  come  back  again  nt 
the  day  of  sentence.'  Ue  th<;refore  pruyed, 
'  l*bat  we  would  hear  him  deliver  his  judgmenl 
of  tiie  whole  ma^r/      This  proffer  seemed 
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woodroat  ttrftnge  to  mDtC  of  ot ;  and  pottioe  it 
b^  handsomely,  we  rctolved  not  to  trouble 
him  therewith :  And  in  this  optoioo  we  arose. 
But  afierwards,  mj  lord  of  Litchfield  comcth 
to  mj  study  door,  where  I  and  my  ioid  of  Lon- 
don were  about  another  businessy  and  teileth 
usy  1'hat  mv  lord  of  Ely,  and  Mr.' Chancellor 
of  the  Exchequer,  were  very  deiiroos  to  hear 
air  Daniel  speak;  and  (hat  he,  ibr  his  part, 
was  of  the  nund  that  it  would  do  very  well,  and 
therefore  he  importuned  us  both  to  ^ve  con- 
sent unto  it.     We  imagining  no  great  harm 
could  come  thereby,  assented,  and  the  ncit 
day  is  appointed  for  that  purpose.     There  sir 
, Daniel  cometh  with  a  formal  declaration,  di* 
Tided  into  six  parts ;  to  eveiy  one  of  which  he 
•pake  BO  largely,  that  with  a  little  replying  of 
ours,  it  spent  a  whole  afternoon.     Matten 
which  I  most  obsenred  therein,  were  these  : 
He  told  us,  *  That  by  our  commission  we  might 
hear  tliis  cause  »ummarily.'    He  brought  a 
book,  '  That  he  who  hath  power  to  liear  a  mat- 
ter summarily,  is  in  nature  of  an  arbiter  chosen 
by  both  parties,  and  therefore  may  judge  in 
disct^tioo,  as  he  »hall  think  fit;'  and  more  to 
ttiat  purpose.    I  thou^t  with  myself,  that  this 
was  straoEO  doctrine  m  a  matter  of  marriage ; 
that  as  arbitrators,  we  might  adjudge  a  wife  to 
her  husband,  or  not  adjudge  her,  according  to 
our  discretion.    In  his  discoursing  of  my  lonft 
impotency  neritci  Aenc,  he  beat  upon  the  mat- 
ter of  maUfiawm^  and  yet  by  no  means  he 
woold  have  it  to  be  that  apparently.    He  in- 
sisted much,  *  That  the  sentence  was  to  be 
given  in  general  terms,  not  naming  any  parti- 
cular impotency.'    I  told  him,  *  In  such  a  sen- 
lenoe,  the  wood  look  that  we  should  yield  a 
reason  of  that  which  we  did.'    He  replied, 
*  That  it  was  fit  to  give  no  reason.'    *■  And 
here,'  said  Mr.  Chancellor  of  the  Exchequer, 
'  a  judge  is  not  to  give  a  reason  of  his  sentence, 
but  only  to  God.    I  would  give  no  reason  to 
any  prince  in  the  world.     I  was  onee  called 
before  queen  Elizabeth,  about  a  sentence  which 
I  gave,  and  she  demanded  of  me  the  reason 
tli^^of ;  I  told  her,  '  A  iudge  was  bound  to 
give  no  reason  of  that  which  he  pronounced, 
but  only  to  God.'    I  marvelled  much  at  these 
things,  and  at  last  reolied^  *  Well,  let  it  be  we 
acquaint  not  the  world  with  the  reason  of  that 
which  we  do ;  yet  is  it  not  fit,  that  I  who  am 
the  judge,  and  must  prononooe  the  sentence, 
know  the  ground  of  that  which  I  am  to  pro- 
nounce V    Here,  after  a  little  pausing,  one  of 
them  said,  '  Yes,  for  you  may  see  that  in  the 
books  and  depositions/   Quoth  I,  *  But  I  can- 
not see  that  there  which  may  satisfy  me.     But 
Mr.  Chancellor,'  said  I,  *  and  sir  Daniel  Dun, 
oomoiissionen,  you  perhaps  be  not  driven  to 
it,  yet  I  shall  be  forced  of  necessity  to  tell  men 
the  reason  of  the  sentence :  For  as  soon  as  this 
cause  is  sentenced,  eveiV  man  who  is  discon- 
tented with  his  wifo,  and  every  woman  discon- 
tented with  her  husband,  which  can  have  any 
reasonable  pretence,  will  repair  to  me  for  such 
nullities.    If  I  yield  unto  them,  here  will  be 
strange  violations  of  marriagci ;  if  I  do  not,  I 


most  not  tcU  tbcm,  that  it  was  fit  far  my  loid 
of  Esses,  hot  it  is  not  so  for  yon ;  for  the  law 
knoweth  no  persons,  but  u  imtifferent  to  all. 
If  I  then  repel  them,  I  must  shew  a  reason : 
Your  case  is  not  like  that  of  my  lord  of  Essex ; 
for  his  case  was  thus,  yours  is  thus.  And  so 
must  I  deliver  the  reason,  or  men  will  not  be 
anawered.*  In  this  time  of  debating,  I  asked 
sir  Daniel  Dun,  '  I  pray  you,  master  of  the  re- 
quests, what  examples  have  we  of  anv  nnlUty 
in  ^ngUnd,  pronounced  in  this  kind  f  Might 
a  man  see  any  precedent  of  it  ?  For  I  would  be 
loath  to  do  any  thing  that  never  was  done  be- 
fore.' <  Yes,'  saith  he,  '  there  be  preoedents 
thereof.  In  Anne  of  Cleve's  case  we  have  an 
example,  and  another  in  one  Bury,  which  I 
have  here  in  mv  book  ;*  and  thereupon  out  of 
a  note-book  of  hb  own,  he  read  now  a  line  or 
two,  and  then  two  or  three  other  lines  in  ano- 
ther place,  and  so  forward.  My  answer  was, 
'  I  did  not  think  that  king  Henry's  separaCk>n 
from  Anne  of  Cleve,  was  for  any  such  matter, 
but  upon  a  precontract.'  I  said,  *  King  Henry 
the  8th  was  a  ttrange  prince  m  that  kind :  He 

Eut  himself  into  many  marriages ;  and  when 
e  began  that  with  Anne  of  Cleve,  he  feared 
lest  the  emperor,  and  kin|  of  France,  should 
combine  with  the  pope  against  him,  and  there- 
fore he  was  desirous  to  strengthen  himself  with 
the  protcstant  princes  in  Germany ;  pnd  for 
that  ne  thought  this  marriage  was  much  be- 
hovefol.  But  afterwards  growing  into  }«nnce 
with  one  or  both  of  thoee  princes,  he  grew 
soon  wearer  of  the  marriage,  because  he  liked 
not  the  woman.'  But  then  I  promised  to  con- 
sider ftirther  of  these  two  cases.  This  was  the 
end  of  that  dav's  labour,  whidi  when  at  night  I 
had  reconntea  with  myself,  I  thought  it  was  ^ 
audacious  part,  for  such  a  one  as  sir  I^uiiei 
was,  to  teach  us  out  of  snch  poor  groaads,  both 
what  to  do,  and  how  to  do.  I  found  by  my 
observation,  that  it  was  a  set  match,  that  thus 
he  should  be  heard ;  that  he  was  prepared  for 
the  purpose ;  for  no  man  upon  the  sudden,  w 
one  day's  waning,  conid  tkelivar  so  much,  and 
so  digested.  And  now  I  began  to  assure  my- 
self, that  he  did  not  shew  hinudf  a  judge,  but 
was  a  stickler  for  the  nullity.  I  much  suspect- 
ed the  conscience  of  the  man,  knowing  him 
reasonably  well  befiwe,  both  out  of  mine  own 
estimation  of  him,  and  out  of  the  Judgment  of 
my  two  predecessors,  the  lords  whitgift  nnd 
Bancroft,  who  held  Inm  for  a  man  moet  corrupt. 
Yet  the  next  day  I  sent  unto  him  for  his  note- 
book, and  I  taused  the  record  of  Anne  of 
Cleve  to  be  brought  unto  me.  B«ading  over 
all  the  latter,  I  found  not  one  word  tending  to 
tlie  present  case;  Good  Lord!  thought  I,  how 
doth  this  man  deceive  me  !  Perusing  his  own 
book  for  that  of  Bury,  I  found  it  to  be  nothing 
but  the  pleadings  of  advocatca  on  both  sides, 
when  about  the  40th  of  Eliz.  these  was  some 
question  in  the  common  law  courts  about  Bury's 
land.  Bury  himself  being  dead  many  years  be- 
fore. But  I  saw  more  in  this  book  against  the 
cause  now  in  his  hand,  than  for  it ;  and  by 
some  other  writin0i  in  my  booee,  I  discovered 
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that  Biiry'ft  divorM,  anfio  1561,  was  for  want 
of  his  9-^s;  which  Dr.  Steward  also,  beuig 
now  of  couniel  for  my  lady,  and  who  formerly 
stood  for  BuTf  *•  brother  against  the  supposed 
son,  poUicly  acknowledged.  These  things 
made  me  in  my  heart  much  dislike  the  cause, 
and  procured  in  ne  a  hard  opinion  touching  sir 
Daniel  Dun,  who  should  not  have  wronged  me, 
being  my  officer,  as  dean  of  the  arches. 

Within  km  days  after,  the  message  cometh 
to  lis,  that  we  were  all  to  attend  the  hjjig  at 
Windsor*  This  accordingly  was  done.  The 
morning  before  the  hearing,  the  lord  chamber- 
lain in  my  presence  spoke  first  earnestly  with 
the  chanoeUor  of  the  Bxcheqaef,  and  after- 
ward with  the  chancellor  of  the  Datchy,  who 
that  da?  fell  from  os,  as  appeared  by  the  few 
words  that  he  had  before  the  king..  Some  few 
di^yi  before  that,  had  sir  John  &nnet,  by  sir 
William  Button  and  Dr.  Edwards  been  other- 
wise dealt  withal,  earnestly  to  give  consent  to 
the  nullity ;  but  that  day  we  dealt  in  it  more 
than  three  hours.  His  majesty  propounding 
the  matter,  asked,  '  How  uiines  did  stand  ?' 
Sir  Julius  CsBsat  said,  *'  That  sir  Daniel  Dun 
was  best  able  to  speak  unto  iL'  And  then,  ex 
campaitOf  sir  Daniel  begins,  and  tells  a  great 
tale,  and  especially  insisteth  upon  Nam  potuit. 
When  he  bad* done,  I  answered  him,  and 
shewed  the  want  of  ground  for  that  conclusion, 
one  of  other  the  earl's  evident  answers,  *  That 
the  J^ofi  paiuit  was  for  lack  of  love,  and  not  for 
want  of  abili^.'  I  challenged  sir  Daniel  for 
abusing  the  king  with  a  false  report,  and  espe- 
cially for  his  two  prcoedtants  of  Bury's  case, 
and  that  of  Anne  of  Cleve.  Amongst  us,  was 
divers  ways  bhewed  the  insufficiency  of  the 
proofs;  that  the  libel  was  Uid  short  to  the 
cause,  and  the  proofs  were  short  of  the  libel ; 
that  we  had  very  many  times  called  tipon  the 
oounsel  for  my  lady,  that  they  should  look  that 
they  rightly  laid  their  matter,  and  made  their 
proof  strong;  that,  in  the  end,  they  com- 
plained not  of  the  judges,  when  tbe  fault  was 
ro  themselves :  (Where  my  lord  of  Litchfield 
added,  <  That  himself  fearing  the  worst,  had 
gone  to  Doctor's  Commons,  and  warned  the 
oounsel  for  my  lady,  that  they  should  look  to 
hJ)  Among  other  things  there  uttered,  sir 
Daniel  Dun  said.  What  a  disgrace  will  this  be 
to  mv  lord  chamberlain  and  his  daughter,  if  it 
should  not  now  go  forward  !'  My  answer  was, 
*  they  should  have  looked  to  that  before  they 
did  begin  it :  we  were  not  the  men  that  set  the 
matter  on  foot;  if  it  were  a  disgrace,  they  put 
it  on  tliemselves.  But,'  quoth  I,  '  must  I,  to 
save  any  man  from  disgrace,  send  my  soul  unto 
bell,  to  give  a  sentence  whereof  I  saw  no 
ground  ?  1  will  never  do  it/  My  lord  of  Lon- 
don, sir  John  Benner,  and  Dr«  Edwards,  did 
cany  themselves  weB  that  day,  although  sir 
John  Bennet  had  much  opposition  from  the 
kine  himself.  When  we  saw  the  kii^  earnest, 
I  feu  down  on  ^my  knee,  and  with  t^ars  in  mine 
eyes,  I  said,  '  I  beseech  jfour  majesty,  if  ever 
I  have  done  you  any  service,  whom  I  do  serve 
With  ^foithfitl  heart,or  may  do  you  anysrrvioe. 


rid  me  of  this  bosiness/  I  had  said  before, 
■  That  I  was  the  onfittest  man  that  might  be, 
to  judge  of  such  a  cause;  I  was  no  married 
man,  I  was  no  lawjrer,  and  I  had  not  had  the 
time,  by  reason  of  my  infinite  businesses,  to 
read  so  much  of  that  matter,  as  other  meo  had/ 
I  obseiVed  that  day  many  things  in  bis  majes- 
ty's carriage  of  the  matter :  he  was  earnest^  but 
gracious  and  moderate.  He  found  fault  with 
the  libel,  and  said, '  that  complaints  were  mad« 
that  we  went  too  slow,  but  he  perceived  we 
went  too  foat.'  He  marvelled  that  my  lord  of 
Worcester,  and  the  lord  Knowles,  were  not 
examined  as  witnesses.  He  constantly  pro- 
fessed, <That  he  believed  that  my  lord  of 
Essex  was  impotent  for  a  woman.'  He  told  us, 
'  that  some  of  the  earl's  ftiends  had  put  a 
woman  to  him,  and  he  would  not  touch  her.* 
His  majesty  said, '  that  the  carl  was  ooce  pux^ 
posed  to  have  gone  to  Poland,  to  have  tried 
whether  he  might  be  unwitched.'  To  which 
things  my  reply  was,  '  I  would  to  God  we 
might  see'these  things  legally  proved.'  That  his 
majesty  much  disliked  that  course,  and  therefore 
he  set  the  course  now  in  prosecution;  and 
therefore  if  there  were  any  error  in  it,  he  had 
done  the  lord  chamberlain  wrong,  and  he  must 
take  it  upon  him.'  In  sum,  I  found  his  majesty 
much  troubled  what  to  do,  as  I  gathered,  espe* 
dally  by  these  words,  '  if  my  lord  of  Canter- 
bury, and  my  lord  of  London,  have  a  negative 
voice,  we  must  either  begin  all  again,  ana  have 
a  new  libel,  or  we  must  have  a  new  commission, 
and  put  other  adjuncts.'  The  conclusion  from 
his  majesty  was,  That  we  should  all  meet  at 
Lambeth  on  the  morrow,  and  if  we  could  una- 
nimously consent,  then  go  to  the  sentence ;  if 
not,  we  should  put  it  off  unto  Another  day,  and 
certify  him  of  it,  and  so  farther  understand  liis 
pleasure.  When  the  king  was  risen  from  his 
chair  he  fell  to  inveighing  against  these  manry- 
ings  of  yOung  couples,  before  they  be  acquaint- 
ed one  with  another.  He  told  us  the  inconve* 
nience  of  it,  how  he  knew  in  Scotland  a  father 
who  married  his  onlv  child  to  a  man  against 
her  will:  that  she  withstood  it;  yet  her  father 
forced  her  to  marry  him :  that  being  gone  home 
with  her  husband,  after  a  very  few  days  she 
run  away  from  him:  that  her  father  jerked  her, 
and  sent  her  home  again :  that  not  long  after, 
she  poisoned  her  husband,  and  was  burnt  for 
it,  while  the  king  was  in  Scotland.  After  his 
majesty's  going  out,  I  followed  him,  and  fold 
him,  I  evidently  perceived,  that  it  was  in  the 
earl  of  Esses,  *  Vitium  Animi  non  Corporis.' 
His  majesty  swore  he  thought  so.  There  pass- 
ed some  other  speech  from  the  king  to  m«, 
touching  his  own  lying  with  the  queen  ih^  first  • 
night  that  he  married  her.  But  at  the  last,  I 
kissed  his  hand  and  departed.  After  I  was 
gone,  the  lord  chamberlain  spenking  somewhat 
against  me,  the  king  replied, '  The  archbishop 
hath  so  adjured  me  to  be  rid  of  this  mtatter, 
that  I  cannot  tell  what  to  say  t6  him.'  This 
did  sir  Julius  Caesar  tell  me  that  day  at  dinner, 
at  Eaton-College,  letting  mO  know,  that  th« 
king  found  no  foult  with  me.    But  afterward, 
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the  kin^  coming  to  dinner,  after  his  meat  had 
stayed  tor  him  on  the  table  more  than  a  quar- 
ter of  an  hour,  he  sate  him  down  in  his  chair, 
and  casting  hia  leg  over  ozie  side  of  it,  he  eat 
no  meat  for  a  great  space  of  time,  neither  said 
he  any  word,  but  sat  musing  to  himself;  which 
every  man  observed.  And  it  was  given  out  by 
some  in  the  court,  that  I  was  gone  away  in  the 
king's  displeasure.  Within  some  few  day  s'afler, 
it  was  also  more  ways  than  one  brought  credi- 
bly to  my  ears.  That  the  arcbbialiop  and  my 
lord  of  London  should  be  hereatler  kept  to 
their  spiritualities,  and  should  meddle  no  more 
in  temporal  matters :  and  within  a  while  it  came 
so  far,  as  that  they  should  have  their  temporali- 
ties taken  from  them.  Sir  John  Beonet  was  at 
Windsor  moved  by  sir  Thomas  Lake  in  the  lord 
Fenton*s  name,  and  aftevrards  by  the  lord 
Fenton  himself.  That  he  should  alter  his  opi- 
nion, and  make  his  peace  with  the  king,  lor 
his  majesty  was  not  well  pleased  with  him. 

As  i  came  home«%ard  from  Windsor  in  my 
coach,  and  all  that  same  night,  two  things  did 
run  nmch  in  my  mind ;  the  one  of  them  was, 
wliMt  a  strange  and  fearful  thing  it  was,  that  his 
majesty  shoiud  be  so  far  engaged  in  that  busi- 
ness :  that  he  should  profess,  tliat  himself  had 
set  the  matter  in  tliat  course  of  judgment :  that 
the  judges  should  be  dealt  withal  beforehand, 
and,  in  a  sort,  directed  what  they  should  deter- 
mine :  that  the  tike  example  had  not  been 
seen :  that  his  majesty  did  win  himself  much 
honour  in  the  case  of  Sutton's  hospital ;  that 
notwithstanding  all  importunity,  he  had  suffered 
the  judges  to  do  their  conscience.  This  strange 
moving  td  the  contrary,  did  make  me  marvel- 
lously suspect,  that  it  was  no  direct  matter  ; 
and,  as  a  dutiful  servant  to  my  most  gracious 
master,  I  wished  in  ^y  heart,  that  his  majesty's 
hand  might  be  taken  off  the  business.  The 
other  point  was,  that  we  had  all  this  wliile,  in 
our  debatingB,  never,  or  very  little  meddled  with 
points  of  divinity.  And  I  thought  with  myself, 
that  much  might  be  said  therein  against  Male- 
ficium,  and  the  nullity  to  be  pronounced  there- 
upon *  versus  banc ;'  for  out  of  this  we  could 
never  get  in  all  our  talking,  though  tliey  would 
never  cleave  fast  to  it.  I  therefore,  having 
formerly  revolved  some  such  things  in  my  mind, 
rose  early  on  the  day  that  we  were  to  debate 
things  at  laige»  and  set  down  my  muid  in  wri- 
ting out  of  something  in  divinity.  The  copy  of 
this  appeareth.  llie  day  after  we  came  from 
Windsurj  (hein^  Tuesdav)  we  met,  and  all  the 
forenoon  we  insisted  on  tiiat  which  I  had  brieffy 
written  :  but  to  deliver  my  cpnscience  freely 
before  God,  I  received  no  kind  or  shew  of  sa- 
tisfiu;tioD.  My  lord  of  Ely  sat  little  less  than 
dumb,  as  if  he  had  never  dreamed  of  any  such 
matter.  Divers  of  the  commissioners  wondered 
at  him ;  that  he,  who  had  spent  so  much  time 
in  reading  of  the  canonists  touching  tliis  ques- 
tion, should  not  think  upon  divinity.  Briefly 
up  and  down  by  others  somewhat  was  said, 
but  nothing  to  contentment.  Afker  dinner,  sir 
John  Ben  net  propounded  reasons  out  of  the 
law,  but  without  any  satisfactioD.    I  observed 


two  special  points  that  aftemooo :  the  one 
was,  that  we  all  thought  my  lord  ot  Essex 
his  answer  to  the  libel  was  neither  plain  nor 
sufiicieut*  And  now  it  was  remembered,  that 
my  kjrd  of  Litchfield  had  put  to  him  certain 
questions,  that  four  thin«is  were  necessary  lo 
generation;  *  membrum  virile/  erection,  pene-  • 
tration,  and  *  ^aculatio  seminis  ;*  which,  al- 
though they  were  then  smiled  at,  and  since  that 
time  much  sport  had  beeu  made  at  the  court 
and  in  London  about  them ; .  yet  now  our  mar- 
ried men  on  all  hands  wished  that  punctually 
his  lurdship  might  have  been  held  to  give  hia 
answer  unto  tliem.  Tliis  instructed  me,  that 
tlie  proofs  were  not  full.  A  second  thing  was, 
that  when  towiirds  the  evening,  1  wished  that 
a  reconciliation  might  be  laboured  between  my 
lord  and  my  Indy,  that  it  should  best  become 
us  ;  my  lord  of  Ely,  who  from  the  iirst  begix^ 
ning  t)f  the  process  had  been  always  very  silentp 
spake  home  about  that,  much  disliking  that 
any  such  thing  sliuuld  now  be  sought ;  that  it 
was  1 30  late;  that  it  might  be  the  cause  of  |ioi- 
soning  and  destroying  one  of  another  to  bring 
them  together  again.  Well,  when  we  could 
not  agree  upon  our  coaclusiun,  we  were  inforc* 
ed  to  put  all  off  unto  a  longer  day  ;  and  as  ilie 
king  commanded,  I  was  to  certify  his  majesty 
of  it.  I  wrote  a  letter  to  ihe  kine,  praying 
humbly  that  I  might  be  freed  from  Uie  trouble 
of  this  cause,  or,  at  least,  give  no  sentence  in  it 
till  I  were  a  married  man,  and  so  might  better 
understand  the  business.  I  inctos^  also  six 
reasons  of  sir  John  Bennet*s,  taking  exceptions 
in  law  ogainst  the  nullity.  And  widial  I  joined 
mine  own  reasons  in  divinity,  of  which  I  said  in 
my  letter,  that  I  knew  not  where  to  seek  an 
answer  to  them ;  meaning,  ihat  the  commis- 
sioners had  given  me  none.  These  reasons  af- 
ter tvards  cost  me  a  great  deal  of  trouble. 

The  next  progress  in  tin's  controversy  was, 
that  I  was  advertised,  tliat  it  was  his  majesty *s 
pleasure  that  tlie  cause  should  be  put  off  until 
the  18th  of  September;  and  withal  there  was 
brought  u  new  commission  of  adjuncts,  vihere- 
into  my  lords  of  Winchester  and  Uochester 
were  put.  The  day  that  I  perceived  this,  ac- 
quainting the  two  chancellors  of  the  exchequer 
and  Dutchy  therewith,  in  the  gallery  at  Lam- 
beth, I  told  them,  <<That  I  hoped  now,  that 
for  my  part,  I  should  be  freed  from  any  trouble 
therein  farther,  for  I  did  desire  to  be  nd  of  it.'' 
Tliey  both  answered  me,  **  That  they  desired  in 
like  sort  to  be  quit  of  the  matter."  A  good  bu- 
siness, thought  I,  that  nobody  taketh  comfort 
of  it,  unless  it  be  sir  Daniel  Dun ;  of  whom  I 
forgot  before  to  note,  tliat  on  the  day  of  meeting, 
next  after  our  coming  from  Windsor,  he,  with  a 
great  deal  of  insolency,  challenged  mc  for  my 
speech  before  his  majesty  the  day  before.  **  Do 
not  abuse  the  king,  sir  Daniel  Dun."  I  remem- 
bered it  was  in  mine  own  house,  and  if  I  had 
rattled  him  according  to  his  deserts,  my  lord 
chamberlain  would  have  said  ii  had  been  done 
for  his  sake ;  and  in  the  progress,  sir  Daniel 
having  the  king*s  ear,  would  have  made  things 
worse  than  they  were ;  and  I  therefore  forbore 
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him  with  such  patience,  that  some  of  the  com- 
missioners told  me  afterwards,  that  the)[  won* 
dered  bow  I  could  endure  those  behaviours,  at 
the  bands  of  a  man  of  his  quality :  But  yet  they 
commended  roe  for.it.     Now  grew  I  to  consi- 
der what  were  the  reasons  why  these  two  Com* 
inissionrrs  were  joined  to  us;  and  therein  I  had 
many  advertisements  from  divers  friends,  divers 
ways.     We  resolved  for  my  lord  of  Winton, 
that  it  was  supposed,  tliat  there  was  no  great 
amity  between  him  nod  me :  That  «\hen  I  was 
Dean  there,  there  was  some  disagreement  be- 
tween us,  which  they  supposed  yet  continued  : 
Tliat  he  had  an  old  grudge  to  me,  for  having  the 
archbishoprick,  which  his  lordship  so  much  de- 
sired.    Besides,  it  was  some  ticklmg  unto  him, 
that  his  gravity  and  learning  should  either  win 
in  the  archbishop,  or  lay  sotne  blemish  upon 
lum.  if  be  stood  out.    Certain  it  is,  that  sir 
Wtiliam  button  was  with  him ;  and,  doubtless, 
would   tell  him  how  acceptable   this  service 
would  be  to  his  majesty.     I  heard  of  good  cre- 
dit, and  secretly,  that  he  was  pttt  in  hope  to  be 
made  a  privy  counsellor ;  and  the  fame  was  ge- 
neral, that  lor  the  father's  labour  the  son  should 
be  made  a  knight.     It  scemeth,  at  the  finit, 
<diat  he  had  no  great  fancy  unto  it ;  but  being 
wrought  upon,  he  consented ;  so  that  he  micht 
be  required  by  his  majesty  to  be  present.    Tiiis 
was  done  by  a  letter  from  Salisbury,  which,  at 
his  being  at  Lambeth,  he  shewed  me;  that  I 
should  take  notice,  that  he  had  not  come,  un- 
less he  had  been  commanded.     I  leave  him  for 
the  time,  only  signifying,  that  in  the  vacation, 
he  sent  for  divers  books-from,  London,  and  had 
Dr.  Steward  much  with  him,  to  inform  liim  in 
all  particulars.     Yet  I  may  not  forget,  that 
while  he  held  off  his  consent,  some  £ird  opi- 
nions were  raised 'of  him  at  court;  as  I  found 
by  a  letter  from  mv  lord  of  Litchfield  to  me. 
For  there  he  was  round  fault  with,  that  he  at- 
tended not  the  king  at  Famham,  or  at  Andover. 
And  there  blame  was  laid,  that  Mr.  Love,  who 
was  so  great  wiih  my  lord  of  Winton,  was  like  to 
get  the  Warden's  place  at  Winchester,  Dr.  Hai^ 
iner  being  reported  to  be  dead.  Concerning  the 
bishop  of  Rochester,  it  was  well  known  that  he 
had  opened  himself  before  the  king's  going  in 
progress,   that  he  liked  well  of  the  nullity. 
Coming  once  or  twice  while  we  were  about  it, 
he,  with  some  in  my  house,  disputed  earnestly 
for  it.    He  was  a  great  dependant  of  my  lord 
of  Litchfield,     lliis  was  a  way  to  make  him 
well  esteemed,  and  to  arise  high  in  preferment. 
But,  in  truth,  he  should  not  have  veri6ed  the 
report  which  archbishop  Bancroft  on  his  death- 
bed gave  of  him,  together  with  Butler  and  Car- 
rier, to  tlie  king  by  a  message,  unless  he  did 
some  sucb  thing.    When  he  was  put  into  the 
Commission,  he  in  divers  places  seemed  to  he 
much  offended  that  he  was  made  one.    His 
grief  was,  that  he  was  set  in  opposition  against 
me  ;  He  would  never  ^xvt  his  voice  to  it,  unless 
I  consented.    These,  and  the  like  things  he 
spake,  as  elsewhere,  so  to  some  of  my  servants 
in  my  house  at  Croydon :   For,  under  another 
colour,  he  came  three  tixoes  id  the  vacation  to 
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me  ;  but  I  never  spake  a  word  with  liim^  about 
that  matter,  as  knowing  it  would  be  an  argu- 
ment against  me,  that  1  laboured  to  draw  away 
the  king's  Commissioners ;  and  the  end  shewed, 
that  I  bad  no  great  reason  to  trust  him.  Be- 
sides these  two  adjuncts,  the  new  commission 
itself  seemed  very  strange  unto  me.  There 
were  eight  made  of  the  quorum ;  and  it  was 
so  laid,  tliat  if  three  of  them,  with  two  other, 
consented,  the  sentence  might  be  given ;  so 
that,  by  the  words  thereof^  if  seven  had  denied,  ^ 
five  might  have  pronounced  and  prevailed.  A 
matter  so  uncouth,  that,  as  I  credibly  heard, 
my  lord  of  Winton  himself  found  much  faulc 
therewith.  Again  there  was  a  clause,  ^  Legibus, 
'  Statu tis,  Ordi  nation i  bus.  Constitutionibus  qui- 
'  buscunque  non  ohstantibus ;'  so  resolved  they 
were  to  have  it  dispatched.  Every  thing  now 
stood  at  a  pause ;  and"  my  lord  of  £1)  (who,  at 
first,  delivered  bis  judgment  against  it  to  sir 
Henry  Savile,  as  I  heard  it  avowed  upon  good 
credit;  but  aflemards  said,  he  was  better  in- 
structed by  the  king)  began  to  hearken  what 
men  said  of  the  matter,  as  appeared  by  speech 
which  be  had  with  s>ir  John  Peyton  :  to  whom^ 
notwithstanding,  he  told  some  things  of  the  in- 
sufficiency of  my  lord  of  Essex.  The  weather 
grew  fair;  he  hoped  the  overflowing  of  the  Isle 
of  Ely  would  cease;  he  would  go  down  in  bis 
visitation ;  he  came  and  took  his  leave  of  me, 
but  not  one  wortl  of  the  nulhty. 

Now  was  bis  majesty  abroad,  and  I  bad 
more  leisure  to  consider  of  this  (question,  I  read 
what  I  could;  I  conferred  with  many  men 
about  divers  circumstances,  so  to  inform  myself 
the  better.  I  prayed  frequently  to  God  t«  rK-. 
rect  me  aright.  I  often  perused  the  deposi- 
tions, but  I  found  little  satisfaction.  I  per- 
ceived most  of  the  lords-  liad  a  great  dislike  of 
this  proceeding :  that  the  better  sort  of  men 
had  generallv  a  detestation  of  it;  that  the 
judges  and  lawyers  much  condemned  it.  I 
heard  many  strange  stories  of  the  lady's  carri- 
age. Something  was  freely  spoken  of  a  woman 
arraigned  at  Bury ;  aid  how  to  shut  that  Up, 
and  so  to  free  the  earl,  this  course  was  con- 
sented upon. 

These  things,  though  out  of  charity  I  enter- 
tained not  as  absolutely  true,  yet  the  concur- 
rence of  them  from  so  many,  made  me  that  I 
could  not  contemn  them.  Besides,  now  grew' 
the  rumour  strong,  tliat  a  new  hu&bnnd  was 
readily  provided  for  her :  Wherc<»f  I  called  to 
mind  the  opinion  of  sir  Henry  Nevile,  delivered 
to  me  at  Windsor ;  and  I  did  not  forget  a  speech 
of  Overbury's  once  to  me  in  that  kind.  1  un- 
derstood, that  at  Christmas  last  there  was  a 
reconciliation  wrought  between  the  earl  and 
his  lady,  howsoever  it  fell  out.  Yea,  that  when 
the  lords  met  at  Whitehall  about  the  matter  of 
separation,  there  was  three  times  that  day  a 
likelihood  to  make  them  friends;  which  we 
thought  implied  no  disabihty  of  my  lord  of 
Essex,  even  in  their  own  opinion.  I  farther 
understood,  that  whereas  it  was  whispered 
amoufi^  us,  the  commissioners.  That  at  Curist-  ^ 
mas  last  my  lord  of  Eisex  bein^  in  b(d  with  tisi^ 
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lady  should  labour  a  (quarter  of  an  hour  car- 
nally to  know  her,  and  lu  the  end  should  say, 
<*  Frankey,  it  will  not  be,"  and  so  kissed  her, 
and  bid  her  good  night:  That  thi^  was  not 
true;  but  that  the  earl,  the  iiii;bt  before  hi« 
going  from  Xx>ndon,  at  the  end  of  Trinity  Term, 
said,  withteart  iu  his  eyes,  **  That  v\hen  he 
went  to  bed  to  her  at  Cliristnias  hist,  he  had 
fi)rgiven  all  things  as  clearly  as  he  w'ishcd  tliat 
God  should  forgive  him  lus  sins;  nut  when 
they  were  alone,  she  reviled  him,  anil  misculkd 
htm,  terming  him  cow,  and  coward,  and  bcnst  '^ 
And  he  added,  "  That  >he  was  as  bitter  a  uc- 
man  as  any  was  iu  the  world  :  Which  things  so 
cooled  his  counige,  that  he  was  far  from  know, 
jng,  or  endeavouring  to  know  her.**  These 
matters,  together  witii  the  small  joy  v\hich  the 
commissioners  had  to  deal  in  the  business,  made 
me  have  no  great  fancy  unto  it.  On  the  other 
side,  I  heard  that  my  lord  chamberlain,  or  his 
followers,  gave  out,  that  what  was  done,  was 

{)erformed  by  the  kingN  direction,  otherwise  it 
lad  not  been  begiui;  and  therefore,  they  ex- 
pected that  his  niaje»iy  should  see  it  efl'ectcd  ; 
that  th«*y  rested  themselves  on  him.  I  was 
much  giieved  tlmt  ihey  had  this  advantage  on 
my  master,  who  being  i»o  engaged,  as  I  tliought, 
could  not  well  go  backward  or  forward :  And, 
to  increase  my  sorrow,  I  was  privately  adver- 
tised from  court,  that  his  majesty  did  mean 
himself  to  give  an  answer  to  my  reasons  above- 
mentioned.  I  heard  another  way,  that  his 
majesty  in  the  progress  wrote  much  with  his 
own  hands.  From  another  friend  I  was  told, 
That  ^be  king,  with  bis  answer  to  the  reasons, 
bad  written  to  me  a  sharp  letter.  Yea,  by 
another  I  learned  the  contents  of  the  letter, 
which  was  full  of  sharpness. 

These  things  in  the  summer  kept  me  full  of 
expectation  of  some  great  discontentment.  Yet 
.my  heart  still  assured  me,  that  I  was  guilty  of 
DO  wickedness.  1  found  all  persons  with  whom 
I  spake,  of  my  mind,  fur  the  dislike  of  the  nul- 
lity. In  many  bi^inesses  to  and  from  the  king 
by  letters,  I  found  nothing  but  well.  His  ma- 
jesty sent  me  warrants  for  three  bucks,  as  for- 
meny  he  had  done,  and  with  some  kindness 
joined. 

Thus  I  was  tossed  in  my  thoughts;  and  in 
all  my  troubles  I  had  recourse  to  God  in  [irayer. 

By  Uiis  time,  the  18tli  of  September  dmweth 
ni^h,  and  I  am  infonned,  Ihat  my  lord  of 
Wjnchester,  the  Tuesday  before,  was  come  to 
town ;  and  that  besides  my  lady's  counsel,  sir 
Julius  Caesar,  and  sir  Dariiel  Dun,  did,  at  St. 
Mary  Overy's  house,  daily  attend  his  lordship. 
I  expectedf  no  great  good  of  tliis:  only  from 
the  king  I  heard  nothing  but  weU.  For  some 
few  days  before,  his  majesty  had  been  at  White- 
ball,  where  I  kissed  his  hand,  and  he  did  not 
only  look  merrily  upou  me,  but  he  gave  me 
promise  of  the  bishoprick  of  Lincohi  for  my 
Drother,  as  I  understood  it.  Some  other  mat^ 
ters  also  passed  quietly  in  speech,  and  I  found 
no  disturbance.  But  on  the  17th  of  September, 
the  dajr  before  our  new  meeting  at  Lambeth, 
JDy  lord  of  litchfield  ^eing  sent  from  the  king, 


briogeth  divers  papers  unto  me  sealed  up.    I 
opened  them,  and  tound  there  my  reasons  first; 
Si'condly,  an  uub^^er  to  them*;  and,  thirdly,  % 
letter,  all  written  with  ihc  kint;*shnud  unto  me. 
I  read  them  all  presently,  without  any  abate- 
ment, whereunto  I  was  helped  hy  luy  fore- 
knowledge that  such  things  would  come.    I  said 
little  unto  ft;  only  I  naked  my  lord  of  Litch- 
field, "  W*hether  he  knew  what  tlu>se  papers  con-, 
t^iucd  ?*'  lie  told  me,  <*  Thatihe^ng  had  read 
unto  him  the  iCnswers  to  the  reasons,  and  had 
given  him  the  letter  to  seal  up  in  a  paper;  btit 
in  reverence  to  his  majesty,  he  iicld  it  not  his 
duty  10  look  into  it.**     Growing  afterward  in 
some  speech  of  our  next  day's  harness,  1  told 
him  plainly,  '*  1  hat  having  spent  much  lime  in 
this  vacati(m,  in  perusing  tne  books,  I  could  not 
Bud  any  where,  but  especially  in  the  answer  of 
my  lord  of  F^^ex,  that  which  would  give  me 
coutintmcnt."    I  rend  the  places,  and  my  lord 
confessed    nitli   me,  *' That    there    was    not 
enough.''    He  told  me  also,  '*  That  unless  I 
ga«c  my  conssnt  to  the  scparatitm,  that  he 
\\  ould  never  give  his."    So  nmch  reverence  in 
him  did  I  find  both  then,  and  oivers  times  be- 
fore, against  this  divorcement.    At  last  he  men- 
tioned one  thing  which  pleased  me  wondrous 
well,  and  that  was.  That  he  shoidd  call  for  m/ 
lord  of  Essex  again,  and  new  examine  bim, 
upon  some  points  to  be  farther  declared,  ad  in- 
formandum  animurn  judkit.    For  hence,  either 
we  should  know  so  much  ju  might  persuade  as 
to  decree  a  separation,  or  the  world  nueht  be 
satisfied  that  we  b^d  no  reason  for  it.    obese 
things  thus  settled,  his  lordship   sepaniteth. 
Then  I  withdrew  myself  to  my  study,  and  read 
over  again  and  agaiu  the  papers  from  the  kin^. 
I  found  them  very  sharp,  and  perceived  by  the 
time  that  they  arrived  unto  me,  that  they  were 
detained  till  that  day,  that  I  might  be  over- 
whelmed with  them  on  the  sudden,  aod  have 
no  time  to  deliberate,  before  we  were  to  come 
the  second  time  to  sit  in  judgment.    These 
thing^i  did  much  trouble  me,  so  that  I  did  sleep 
but  a  little  that  night.    I  revolved  many  things, 
and  much  tumhlmg  I  had  in  my  mind.     It 
grieved  mc  infinitely,  that  tlie  kint;  should  make 
himself  a  party  therein;  that  some  unthankt^ul- 
uess,  and  other  matters,  wer^  little  less  thuji 
reproaches  unto  me :  Mcthou^ht,  my  faithful 
heart  to  my  master  deserved  no  such  sharpness. 
I  devised  now  I  might  give  the  king  content- 
ment, and  it  was  some  comfort  to  me,  that  we 
thought  upon  a  course  of  new  examituns  nlV 
lord  of  Essex.     But  as  tilings  stood,  X  could  not 
force  my  conscience,  which  cried  upon  me, 
**  That  It  was  an  odious  thing  to  God  and  men, 
to  give  such  a  sentence,  withont  better  warmni." 
I  here  cast  what  might  befiil  to  the  church  iu 
my  disgrace;  how  l^pists  would  scorn  at  it; 
how  it  might  be  my  own  ruin,  and  that  divers 

*  See  pp.  794,798,  for  the  archbishop's  Uea- 
sot^s,  and  the  king'»  Answer  to  them :  Dot  the 
king's  Letter  to  the  archbishop  is  there  omitted ; 
but  heiie  inserted,  after  the  archbishop's  in- 
tended Speech,  at  the  end  of  this  cafeg. 
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ways ;  a  hazard  to  my  friends,  and  to  the  com- 
missioners which  were  of  my  miod*;  how  my 
lord  of  London  had  a  wife  and  ciiiUren,  which 
might  all  be  overthrown  at  one  blow.     But 
after  midnis;ht  sleeping,  towards  the  morning,  I 
considered  on  the  other  side^  That  my  coiisci- 
<ince  was  more  to  me  than  all  the  world  ;  that 
it  was  a  fearful  thing,  in  place  of  judgment,  to 
give  a  sentence  against  mine  own  heart ;  that 
Olivarias,  the  chanceHor  of  France,  upon  such 
an  occnsion,  grew  mad,  and  died  in  it;  that 
the  manner  of  our  sentence  must  be,'  Sohim 
*  Deum  pne  oculis  habentes,  k  rei  veritate  in- 
'  specta  :  All  which,  and  the  like  meditations, 
did  much  preponderate  with  me.    Then  fslepr 
again,  and  now  rising,  I  found  my  henrt  much 
settled,  to  persist  in  that  which  I  held  to  be 
tratb.    i  poured  out  earnestly  my  prayers  to 
God,  and  was  now  strongly  resolved  to  leave 
idl  to  God,  remembering,  That  he  had  preserv* 
ed  me  from  my  mother's  womb ;  that  he  had 
from  time  to  time  rid  me  out  of  all  my  troubles ; 
that  his  power  was  the  snme  still ;  that  he  would 
heter  fprsake  me,  if  I  turned  not  from  him.     I 
forgot  not,  **  That  the  hearts  of  kings  were  in 
the  hand  of  the  Lord  f*  tliat  I  had  experience 
of  the  graciousness,  both  of  God  and  Uie  king, 
the  year  before ;  when  standing  (Earnestly  in  a 
good  cause,  that  prince  Henry  should  not  marry 
a  Papist,  I  received  some  sharp  wor^s  from  the 
king  for  my  labour ;  but  the  next  day  his  ma- 
jesty used  me  very  kindly  again.    To  this  I 
added,  That  poverty,  imprisrnment,  death  it- 
self, were  things  contemptible  to  a  resolved 
mind :  that  some  of  my  predecessors^  as  arch- 
bishop Cranmer,  and  my  lord  Grindal,  had 
given  good  examples  of  these  sufferings,  and 
they  were  recoraed  in  the  catalogue  of  th% 
righteous.    These  thoughts  thus  revolved,  I 
read  agitin  the  letter  from  the  king,  and  drawing 
out  into  a  paper  all  the  sharp  words,  I  con- 
sidered them  again  and  agaih,  and  methoUght 
they  were  not  altogether  so  bitter  as  I  appre- 
hended them  ;  that  they  were  wrung  from  his 
majesty  by  my  lord  chamberlfun's  importunity ; 
that  my  master  had  deserved  at  my  hands,  that 
I  sho\dd  bear  patiently  twenty  times  more; 
and  that  all  was  nothing,  so  the  clearness  of 
my  conscience  might  be  preserved.      Witli 
these  resolutions  on  the  Saturday  I  came  to 
Lambeth,  where  I  met  with  the  news  of  Over- 
burv's  death,  and  the  sound  of  soth^  fearful  ap- 
prenehsions  iliereupoo  bruited  about  the  city. 
I  made  trial  of  my  lord  of  LoAdon's  constancy, 
telling  him  aut  ci*!endum,  aut  cad^ndufn,     I 
found  him  most  resolved,  avowing  unto  me, 
**  That  if  he  should  pronounce  for  the  dissolu- 
tion of  the  marriage,  he  thought  the  devil  would 
tiiat  night  fetch  away  his  soul."    Yea,  be  mis 
earnest  on  me  to  persist  where  I  began,  telling 
mV,  "  That  the  eyes  of  the  who!*  church  of 
^jigland  were  upon  nie,  aMd  ^xb^Oted  of  me, 
that  I  should  shew  myself  a  woroy  ihan."    At 
last  we  canie  to  sk,  where  my  lords  of  Win- 
che^er  and  Rochester  took  thdr  places.  -Tlie 
commissiod  was  read,  tbe  fact,  and  oMmner  of 
the  proee«  wiii  o^iM,  and  JtOtbisg  xiotil^le 


done,  saving  that  my  lord  of  London  proposing, 
that  it  was  fit  that  my  lord  of  Essex  should  be 
called  to  explain  himself  farther,  fur  the  libhin^ 
out  of  the  truth.  All  the  commissioners  most 
wlllini'ly  assented  thereunto  (yea,  my  lord  of 
Winchester  and  Ilociiester  expressly),  saving 
sir  Julius  Cssar,  who  softly  declared  his  dislilc? 


thereof,  in  my  henring.     When  the  court  was 
risen,  I  spake  with  my  lord  of  Litchfield,  and 


this  course  of  new  calling  my  lord  of  Essex,  I 
hoped  in  the  end,  we  should  give  his  mnjesty 
satisfaction.  1  he  Sunday  I  spent  at  Croydon, 
and  preached  on  that  text  of  Christ's  raising  the 
widow's  son  of  Naim,  to  the  great  comfort  of 
my  own  heart.  That  day  I  conferred  with  a 
friend,  and  settled  some  courses,  if  any  trouble 
should  befal  unto  me.  I  was  also  by  a  good 
friend  informed,  that  my  lord  of  Essex,  on  that 
Sunday  morning,  having  five  or  six  captains  and 
gentlemen  of  worth  in  his  chamber,  and  speech 
being  made  of  his  inability,  rose  out  of  his  bed. 
and  taking  up  his  shirt,  did  shew  to  them  aH 
so  able  and  extraordinarily  ttuificlent  matter,* 
that  lliey  all  cried  out  shamd  of  his  lady,  and 
said.  That  if  the  ladies  of  the  court  knew  as 
much  as  they  knew,  they  would  tread  her  to 
death. 

On  tht  Monday  we  met  at  Lambeth  again, 
and  information  was  given  on  the  part  of  m^ 
lady.     These  thing*  pass^  quietly.     Whert  the 
court  was  ris^n,  my  lord  of  Litcimeld  toid  m^, 
That  he  had  made  his  majesty  acquainted  with 
our  proposition  on  Saturday ;  but  that  his  ma- 
jesty was  strongly  against  it,  my  lord  of  Estex 
should  any  more  be  cnlled,  and  that  by  no 
means  he  Would  endure  it,  for  that  peradventura 
the  said  earl,  (Either  being  provoked  by  the  late 
challenge  between  him  pncl  Mr.  Henry  Howard, 
or  otherwise  instigated  by  the  enrl  of  South- 
ampton, might  speak  son^^Mhat  which  might 
marr  the  business.    This  made  me  still  suspect, 
that  alt  was  not  right;  and  I  replied  to  my 
lord,  "  1(  that  be  denied  us,  and  we  have  no 
farther  proof,  I  shall  never  give  sentence  for  tho 
nullity :  As  good  declare  my  mind  at  first,  as 
at  last,  and  I  pray  you  so  acquaint  his  majesty.^' 
When  I  went  homeward,  I  much  revolved  this 
in  my  heart,  thinking,  good  Lord  !  What  a  case 
is  this  ?  Shall  any  truUi  be  kept  from  us  }  Are 
they  afraid  to  hare  all  out?  Do  they  only  look 
to  attain  their  own  endf,  and  care  not  how  our 
consciences  be  entangled  and  ensnared?  On 
the  Wednesday  we  met  again,  and  now  I>r, 
James  is  come  to  us,  and  by  and  bye  cometh 
in  my  lord  of  Ely,  who,  as  it  seemed,  had  meati  t 
to  have  kept  'lim  away,  but  the  king  sent  an 
express  messenger  for  him,  requiring  him,  by 
letter,  to  be  there  on  the  Tuesday  night.    Now 
are  we  plevm  curia.    Before  we  sate  down,  sir 
Thomas  Lak^  delivereth  a  message  unto  me 
from  the  king,  that  his  majesty  desired  a  speedy 
end  of  this  business ;  that  it  had  hung  long,  and 
the  wo)^ld  was  in  expectation  of  it;   that  the 
term  grew  ou,  which  would  be  foil  of  busi- 
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ii«sses :  That  Wis  majesty  on  Monday  was  to  go 
to  Windsor  to  meet  the  queen,  and  my  lord 
chamherlain  with  him;  that  therefore  be  would 
huve  us  to  fall  close  to  our  work,  not  to  trouble 
ourbelves  on  the  morrow  to  come  see  the  king, 
who  would  come  late  to  Whitehuil,  beciiube 
some  ceremonies  v%ere  to  be  performed,  as  upon 
tlie  labt  day  of  hunting ;  tliut  we  should  not  at- 
tend his  maiesty  till  Friday,  but-  that  .tlie  sen- 
tence must  be  given  uii  Saturday.  My  answer 
was  publicly,  *'  That  there  should  be  no  stay  in 
me,  and  that  therefore  on  the  morrow  we  would 
sit  forenoon  and  afternoon,  if  the  commissioners 
so  pleased  ;  and  if  they  thought  good,  I  would 
not  refuse  lo  sit  until  midnight."  But  in  mine 
own  heart  I  perceived,  that  alt  the  care  was, 
tllat  the  matter  might  be  dispatched  before  the 
qneen  spake  with  the  king,  whom  they  supposed 
not  to  M  ish  well  to  the  business.  We  go  to 
our  court,  and  sir  Thomas  Lake  stayed  to  hear 
the  infuruKition  on  my  lord's  part.  It  was 
strange  to  see  how  my  ford  of  Winchester  car- 
ried  himself  that  day,  partly  to  play  his  prizes 
before  sir  Thomas  L^ike,  who  miglit  make  re- 
port of  it  to  Ills  fame,  and  partly  to  shew  his 
fudi  magisterial  disport  ion.  He  snapped  up  my 
lord's  counsel,  that  they  could  not  speak  a  word, 
but  he  catched  it  betbre  it  was  out.  '*  I  know 
what  you  will  say,''  when  indeed  he  knew  not, 
neither  was  it  any  duch  matter  as  he  imagined. 
God  Alm^hty  will  tell  you  A  tale  for  that;  '*  I 
tell  you,  Dr.  Bennet,  I  have  as  much  law  as 
you,  I'am  as  good  a  lawyer  as  you  are.*^  He 
fell  divers  times  on  my  lord  of  London  per- 
sonally, and  would  needs  know  of  him  openly, 
"  How  many  times  in  a  year  a  man  was  tx>und 
carnally  to  know  his  wife?"  In  a  word,  with 
scoQs,  and  imperious  behaviour,  he  played  the 
advocate  all  that  day,  to  the  great  -offence  of 
the  standers-by,  so  that  it  was  publicly  spoke  of 
in  London,  which,  I  think,  came  to  his  cars  ; 
so  that  ever  afterward  he  carried  himself  more 
tractable.  I  was  forced  to  bear  it,  because  of 
avoiding  new  complaints. 

Tne  point  most  obser\'able  that  day,  was, 
%h'\t  both  my  lord  of  Winchester,  and  my  lord 
of  Ely,  did  deny  maleficiation,  so  that  by  no 
neantt  thpy  would  have  this  question  to  pro- 
ceed in  that  nature,  which  {,  openly  did  thank 
ibcni  for,  and  bound  it  upon  them,  before  all 
the  commissioners  and  standers-by^  telling 
them,  *  That  the  same  was  my  opinion.'  But 
I  asked  my  lord  of  W^inche&ter,  who  sat  by  me, 
*  What  he  then  held  it  to  be?'  He  told  me 
privately,  *  That  he  held  it  to  be  a  natural  im- 
potency,  which  was  before  the  marriage.'  I 
asked  him,  *  What  tliat  might  be,  and  whence 
he  gathered  it  ?'  He  answered,  *  I  have  heard 
divers  particulars,  which  are  enough  to  per- 
suade mc,  if  ^hey  be  true.'  «  Yea,  my  lortl,' 
said  I,  *  if  they  be  true,  I  have  heard  as  many 
to  t*ie  contrary.  I  wish  that  we  might  exa- 
mine whether  they  be  true  or  no ;  that  were 
fair  proceeding,  it  is  my  grief  that  it  is  not 
permitted  unto  us,  to  try  whether  all  these 
matters  be  so  or  not.  This  might  satisfy  a 
miaxi's  coDKicjicf.'    So  we  parted  that  night. 


On  the  Thursday  at  ten  of  the  clock,  we  met 
in  Lambeth-h:dl,  where  my  lady's  coumel  took 
on  them  to  answer  some  scruples  objected  bj 
Dr.  1' errand.  But  Dr.  Martin,  when  nobody 
spake  of  it,  fell  to  wipe  away  that  objection^ 
that  my  lord  bad  not  sworn,  cum  teptimn  wumu» 
Upon  nis  speech,  the  commissioners  took  hold 
of  it,  and  it  then  being  urged  strongly/  my 
lady's  counsel  stood  at  tirbt,  as  if  they  had  been 
blasted  with  lightning.  Afterward  tHey  grew 
extreme  angry  with  Dr.  Martin,  that  he  hid 
proposed  it ;  but  the  issue  was,  there  could  ix> 
answer  be  given  unto  it;  but  in  the  sight  of  all 
the  standers-by,  this  was  broke  oft  with  shame 
and  confusion  of  fooes.  We  dined  not  that 
day ;  but  about  one  or  two  of  the  clock  we 
withdrew  eurselves  privately  into  the  parlour. 
I  had  thought  there  to  have  had  Dr.  EdwardSy 
and  the  rest  v\  ho  liked  not  of  the  nullity,  to 

{>ropound  their  doubts,  and  so  in  order ;  and 
Mbt  of  all,  I  would  have  spoken.  But  there  I 
found  a  contrary  course  revived,  which  my 
lord  of  Winchester  seemed  much  to  disUke. 
But  my  lord  of  IJtch/ield,  »ir  Julius  Cssar,  and 
sir  Daniel  Dun,  had  set  the  clock,  and  tbej 
must  have  their  will.  The  six  reasons  are  pro- 
duced, which  sir  John  Bennet  had  delivered 
the  day  after  we  came  from  Windsor,  and  the 
copy  whereof  was  by  me  sent  to  the  king.  All 
these  must  in  their  order  be  debated.  Ope 
was  about  the  unperfectncss  of  the  libel,  in 
wliich  we  all  received  satisfaction,  that  the  li- 
bel wns  well  to  so  much  purpose  as  now  they 
declared  they  would  have  it.  The  other  five^ 
my  lord  of  London,  sir  John  Bennet,  Dr. 
JameSy  and  Dr.  Edwards,  maintained :  I  al- 
lowed of  three  of  them  absolutely ;  and  the 
other  two,  that  was  inspection  of  my  lord*s 
body,  and  a  time  to  be  assigned  by  the  judge, 
to  try  whether  they  might  carnally  know  one 
another,  I  held  to  be  lit,  when  those  reasons 
were  proposed ;  but  now  such  flames  and  quar- 
rels were  arisen,  I  thought  not  amiss  now  to  be 
forbom.  My  lord  of  Litchfield,  with  a  pen, 
did  note  what  every  man  resolved,  but  princi- 
pally my  words,  with  a  purpose  to  shew  them 
to  the  king,  as  I  conceived,  and  afterwards  I 
found  it  to  be  so.  I  was  desirous  therefore, 
that  his  majesty  mivht  see  I  was  not  obstinate, 
but  settled  to  yield  to  reason.  And  again,  I 
supposed  that  this  candour  of  mine  would 
make  some  of  them  yield  to  us,  where  they 
saw  there  was  unevitable  truth.  But  I  found 
it  far  otherw  ise ;  for  otir  afternoon's  work  w  as, 
that  they  gave  shuftling  and  shifting  answers  to 
the  objections,  such  as  themselves  had  studied 
all  the  vacation;  but  no  care  was,  whether 
they  were  true  and  satisfactory,  or  nou  And 
to  what  sir  Daniel  proposed,  all  seven  of  thetn 
consented,  without  sticking  or  scruple,  so  that 
I  might  imagine  it  was  a  set  play.  Upon  the 
first  scruple  debating,  sir  Julius  Caesar  finding 
the  difference  of  opinions,  and  that  our  law- 
yers stuck  strongly  unto  it,  <  Let  us,'  saith  he, 
*  put  it  to  the  question,  and  let  the  major  part 
or  voices  determine  it.'  When  I  saw  this  to  be 
the  proceeding,  the  Lord',  thought  I,  deliver 
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roe  from  tadi  judges  I  But  yet,  observini;  their 
manaer,  i  possessed  my  soul  in  patience. 
When  it  grew  to  be  dark,  that  the  king  .might 
understiind  that  I  was  willing  to  allow  time  to 
all  that  might  be  said,  I  remembered  sir'  John 
Beonet  to  read  tlie  sentence  of  the  Aota  Ro- 
mana,  where,  in  the  pope's  own  consistory* 
about  the  yeiir  1685,  a  judgment  was  reversed 
which  an  archbishop  in  Spain  liad  given  for  a 
nullity,  in  a  case  being  ours  altogether,  because, 
after  the  tneunial  cohabitation,  he  had  not  as- 
signed a  time  for  the  married  couple  to  make  , 
trial  again,  and  to  'Use  fasting  and  prayer.  This 
repeal  was  read  At  large,  and  so  was  another 
of  the  Rota,  in  t)ie  same  kind.  But  both  these 
were  shgjited,  as  matters  of  nothing,  and  so  I 
think  hui.St.  Paul  been,  if  he  had  been  there. 
I  urged  that  of  Alexander  3.  That  even  in 
France  itself,  no  nullity  had  been  allowed ;  but 
that  it  was  C&muetudo  generalis  EccletuB  Gal- 
licana ;  and  that  Ecdaia  Romana  did  know 
or  practise .  no  such  thing.  Hiis  was  slighted 
like  the  former,  and  I  perceived  it  was  but  in 
vain  to  speak  to  them,  for  they  were  resolved, 
and  be  it  good,  or  be  it  i>ad,  the  matter  should 
be  done. 

On  the  Friday  morning  I  went  to  Whitehall, 
and  looking  somewhat  heavily,  the  king  cometh 
to  me,  and  to  my  lord  chauceltor,  and  ofiertth 
lis  both  liis  band  to  kiss.      lie  might  perceive 
by  my  countenance  that  I  was  not  a  little 
troubled,  and  that  was  perceived  by  divers  of 
the  lords,  who  privately  let  me  know  their 
minds,  that  we  had  a  foul  and  strange  matter 
in  hand  at  lArobeth.    At  last,  the  king  ukes 
me  aside,  and  after  propounding  three  or  four 
businesses,  walking,  he  took  me  to  the  window, 
iind  asked  me,  '  How  that  great  cause  did  go 
forward  V  I  told  his  majesty,  '  That  I  Iwd  no 
liking  of  it ;    tliat  I  had  received  t  letter  and 
writing  from  him  which  very  much  troubled 
me,  for  I  knew  myself  to  be  his  dutiful  servant, 
and  hifid  not  deserved  ill  of  him ;  that  it  was 
nothing  to  me  whether  she  remained  wife  to 
the  earl  of  Essex,  or  were  married  to  another 
roan ;  but  that  I  might  not  give  sentence  where 
I  saw  no  proof;  that  I  had  lived  51  years,  al- 
most, and  had  my  conscience  uncorrupted  in 
jodgment ;  that  I  knew  not  how  soon  I  was  to 
be  called  before  God,  und  I  was  loath,  against 
that  time,  to  ^ive  a  wound  to  mine  own  soul ; 
that  all  my  erief  was,  that  his  majesty's  hand 
was  in  it ;  that  for  other  men  I  cared  not ;  that 
I  chose  rather  to  die  an  bonHt  man  than  a  wise 
man ;  that  he  must  never  afterward  expect 
true  service  of  me,  for  how  could  I  be  true  to 
him,  who  was  false  unto  God  ?   That  if  he 
marked  it  well,  this  was  no  time  to< disgrace  his 
^od  servants  */  I  told  him,   *  That  if  his  ma- 
jesty pleased  to  let  the  matter  alone,  as  he  did 
all  other  causes,  I  would  make  good  my  part 
•gainst  all  England,  on  die  peril  of  mv  head.' 
The  king  answered,  <  That  I  would  have  no 
lawyers.      I  replied,  <  Yes,  enough,  there  is 
not  an  honest  lawyer  in  England  that  would 
not  be  on  my  side.'    U\s  majesty  asked  me, 
<  Whetbar  the  re^t  of  the  eommissiontrSi  yes- 
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terday,  did  not  persuade  meT  I  told  him, 
'No;  but  their  dealiQg  rather  drove  me  tlie 
contrary  way.  For  (said  I)  £  came  tliither  in- 
genuously to  yield  to  any  truth  that  should  He  . 
shewed  me ;  but  they,  on  the  contrary'  part, 
in  a  factious  course  went  wholly  together,  and 
what  one  said,  another  said,  be  it  well,  or  be 
it  ill,  without  any  scruple.'  To  my  speech, 
'  That  it  was  an  example  that  never  haa  been 
in  England ;'  the  king  said, '  Yes,  Bury's  case/ 
I  beseeched  his  majesty,  '  That  he  would  not 
believe  that  cause  to  be  any  such  matter  ;  for 
if  he  would  pardon  me,  it  should  not  he  long 
before  that  I  would  Shew,  that  his  separation 
was  for  lack  of  his  s — s.'  In  this  debating,  the 
king  was  very  desirous  to  know,  what  fnould 
be  the  reasons  whereupon  I  stood,  that  I  might 
have  satisfaction.  My  answer  was,  '  That 
when  I  was  in  place  of  judgment,  I  would  not 
conceal  the  reasons  of  my  sentence,  but  it  was 
to  no  purpose  to  speak  them  now ;  it  wbuld 
but  put  his  majesty  to  a  new  trouble  to  hear 
them,  and  then  sopie  man  must  answer  them^ 
who  looked  to  his  own  end,  and  to  make  a 
plausible  answer,  which  would  not  content  me, 
without  ground  of  trutli.'  A  ^at  part  of  the 
time,  that  I  had  this  speech  with  the  king,  my 
eyes  #ere  full  of  tears,  which  I  saw  much  moved 
my  gracious  master,  aqd  especially  my  earnest 
desire, '  That  I  might  do  ray  conscience.'  1  per- 
ceived the  king  was  much  overcome  by  this  my 
honest  dealing:  And  then,  whiUt  his  majesty 
went  to  speak  with  my  lord  privy -seal,  and  my 
lord  chamberlain,  who  stood  all  this  while  at 
the  farther  end  of  the  gallery  ;  and  to  whom,  I 
conceived,  the  king  told  much  of  that  which  I 
had  spoken  ;  I  went  my  ways  to  Lambeth,  to 
dinner.  Now  grew  I  coii^dent  to  do  my  con- 
science right,  whatsoever  came  of  it.  Thut 
day  Fdined  privately  ;  but  yet  my  lord  bishop 
of  Bath  was  with  me,  whom  when  I  had  ac- 

Suainted  with  so  much  of  the  cause  ^  I  thought 
t,  I  received  no  disco6rageroent  from  hun. 
My  heart  was  much  eased,  and  now  I  thought 
I  should  no  more  be  troubled.  Yet  between 
three  and  four  o'clock,  after  dinner,  my  lord  of 
Litchfield  cometh  to  me  from  the  king,  and 
bringeth  a  written  treatise  upon  the  present 
argument,  which  was  the  work  of  a  Scotchman, 
I  know  not  who.  I  received  it,  and  promised 
that  night  to  read  it ;  as  indeed  I  did,  riding  in 
my  coach  to  Croydon ;  for  thither  I  tliought 
fit  to  withdraw  myself,  though  it  were  late,. for 
avoiding  of  more  perturbation.  •  This  treatise 
no  way  pleased  me  ;  but  I  thought  it  the  work 
of  some  hungry  fellow,  who  lacked  20s.  to  buy 
food  to  his  belly.  Here,  finding  it  the  day  of 
the  end  of  my  quarter,  T  settled  much  of  my 
domestic  business.  I  forgot  not  to  commend 
myself,  and  the  whole  cmise,  to  God  by  prayer. 
I  ^meditated  many  things  in  my  bed :  in  the 
morning  I  rose  early,  and  before  day,  in  my 
study,  I  set  down  some  heads,  what  I  would 
speak  unto.  Then  went  I  early  to  Lambeth, 
and  there  supplied  my  brief  notes,  digesting  my  ' 
matter  of  sentence  into  order;  being  resolved 
to  speak  large,  and  home  to  the  cause,  withoiil 
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for  him  two  boon  and  a  half/  His  brdahip 
slichtly  excused  it.  Tben,  in  the  galitry,  sir 
Tfiomss  Luke  told  us,  <  That  hb  majesty  had 
sent  him  ufito  us,  to  delirer  two  things.*  The 
one  was,  '  That  in  our  sentence  we  should  take 
heed  of  gauling  of  any  person/  My  answer 
was,  '  That  from  the  hieginniug  of  this  process, 
we  had  ever  been  wary  not  to  offend  in  thac 
kind ;  and  that  ho  should  be  much  to  blame, 
who  in  the  conclusion,  would  transgress  chat 
way.'  And  so  said  the  rest.  The  other  m-as, 
'  That  we  should  not  in  any  long  manner,  bat 
compendiously,  delifer  what  we  had  to  saj.* 
I  pmyed  sir  Thomas  Lake  to  explain  (hat  far^ 
thcr,  whether  we  were  onlf  to  sny  yea  or  no, 
and  no  more  :  for  I  would  obey  the  king*s 
commandment. 


touch  of  afly  person  more  than  I  most  needs. 
By  this  time  most  of  (he  commissioners  Were 
come.  I  sent  for  my  lord  of  London,  sir  John 
Bennet,  Dr.  James,  and  Dr.  Edwards,  singly 
and  sererally  into  my  study  :  I  required  them, 
before  God,  not  to  speak  anr  thing  for  respect 
to  me,  but  to  do  that,  which  in  their  learning 
and  conscience  they  (houeht  to  be  just,  and  (o 
speak  tlttit  intrepid,  without  blemish  to  any 
man,  but  soundly  to  the  matter.  I  found  them 
all  avowing,  that  in  their  souls,  they  found  no 
warrant  for  the  nuUity.  I  then  wished  sere- 
rail?,  Dr.  Jaines  and  Or.  Edwards,  to  deliver 
their  sentence,  with  some  reasons  adjoined,  not 
many,  hot  of  the  strongest.  I  told  sir  John 
Bennvt,  that  this  day  I  expected  be  should 
shew  hhnself  a  worthy  man,  that  he  should  de- 
liver hisjudgmentper  erfeiMtnii ;  thht  thev  had 
laboured  to  blemish  his  skill,  and  to  slignt  his 
learning  especially;  therefore,  both  for  his 
conscience  and  his  credit,  he  should  shew  what 
was  in  him,  to  maintain  an  honest  cause.  If 
sir  Daniel  Dun,  and  sir  Julius  Cvsar,  who 
came  after  him,  should  bespatter  him  in  their 
choler,  or  lay  any  imputation  upon  him,  he 
should  find  that  some  of  us  would  take  it  oflr 
him.  To  my  lord  of  London,  I  said,  **  We 
have  three  that  speak  first,  who,  I  trust,  will 
lay  such  a  foundauon  in  the  hearts  of  the  hean^' 
ers,  as  shall  not  be  ^removed.  But  the  other 
side  have  this  advantage  over  us,  they  are  Seven 
of  them,  lawyers  and  bishops,  to  answer  what 
our  three  have  said ;  and,  perhaps,  with  weak 
men,  such  a  stream  of  such  persons  may  much 
prevail :  but  let  not  that  dismay  you,  my  lord, 
only  take  this  course :  deliver,  nrst,  your  own 
meditations ;  and  then,  having  taken  with  your 
pen  same  of  the  absurdities,  which,  in  the  sen- 
tence, some  of  them  will  deliver,  blast  those, 
and  let  the  auditors  see,  that  by  you  the  stream 
is  turned.  Then  leave  it  to*  me,  and  I  doubt 
not,  in  Almighty  God,  but  to  batter  their  nul- 
lity to  dust :  that,  though  they  have  it  by  the 
major  part  of  voices,  yet  the  world  shall  see 
what  the  cause  is,  and  they  shall  have  little 
comfort  by  it.  I  am  very  well  provided ;  1  am 
no  way  afraid ;  and  you  shall  see  I  will  not  be 
tongue-tied."  So  confident  was  I  in  the  ho- 
nesty of  the  cause,  and  in  the  helps  of  Al- 
mighty God,  that  I  was '  not  now  afraid  of  ten 
thousands  of  people  ;  but  did  long  to  be  at  the 
business,  as  the  Lord  truly  knoweth. 

When  now  I  was  alone,  revohing  my  medi- 
tations, sir  Julius  Cssar  cometh  into  ray  study 
to  me,  telleth  roe,  '  That  he  wondered  that 
my  lord  of  Winchester  Vas  not  come ;  that  it 
vras  even  ten  o'clock ;  that  therefore  it  was  fit, 
that  tlie  hour  should  he  continued  from  ten  to 
twelve.'  I  assented  thereto ;  and  by  some  of 
the  commissioners  the  time  was  prorogued. 
Then  cometh  in  sir  Thomas  Lake,  with  a  mes- 
saee  from  the  kine,  which  he  must  not  deliver 
till  all  the  commissioners  were  come  together. 
So  he  was  forced  to  stav.  Between  ten  and 
eleven  cometh  in  my  ford  of  Winchester ;  who, 
as  afterwards  found,  had  been  all  the  morning 
at  the  court.    I  told  hidi,  « W«  had  stayed 


'  Tn,  Repna,  jobc,  mihi  jo«a  capessere  hg  eaL* 
He  answered,  *  That  he  couM  not  say  so,  but 
that  we  were  to  speak  briefly.'    *  Yea/  but  said 
sir  Julius  Caesar, '  I  know  thie  king's  mind ;  for  I 
was  yesterday  with  him,  and  he  told  me,  that 
he  expected  we  should  go  no  farther  than  ^ea 
or  nay,  for  of  reasons  there  would  be  no  end. 
Yea,  saith  he,  the  kine  told  me  he  was  pro- 
mised so  roudi.'  *  By  i%Tiom  ?'  said  I.  <  Ithmk,^ 
quoth  he,  *  by  your  grace-.'    *  Not  so,'  said  I : 
but  I  said,  indeed,  '  Let  every  man  deliver  his 
own  conscience,  I  will  not  perturb  the  sentence. 
No  more  indeed  will  L'    Then  he  replied,^  •  I 
know  the  king  expeetetb  we  should  say' no 
more,  than  I  do  like  this  sentence,  or,  I  do  not 
like  it.    And  that  you  know,  sir  Daniel  Don, 
is  the  manner  of  the  delegates,  and  not  to  go 
farther.'    '  It  is  so,'  saith  sir  Daniel.    Upon 
this  the  bishops  all  said,  *  We  were  best  to 
proceed  in  that  fashion.'    To  which  I  replied, 
'  I  will  not  be  wilful ;  but  if  it  be  agreed  upon, 
and  it  be  the  king's  pleasure,  I  will  obey.     But 
look  you  to  it ;  for  if  any  man  give  a  renson,  I 
am  no  more  bound  than  he,  but  that  I  will 
return  the  reason  of  my  opinion  and  judgment.* 
They  all  said,  they  would  be  observaut  of  it. 
Thus  sir  Thomas  Lake  was  dismissed.    Then 
we  called  for  the  sentences  on  both  sides, 
which  the  counsel  had  ready.    They  disliked 
that  which  was  absofutory  of'^the  earl  of  Essex, 
and  we  approved  it.    We  found  fault  with  the 
other  sentence,  annullatory,  both  for  the  whole, 
and  because  some  parts  in  it,  in  our  judgment, 
were  apparently  false.    But  they  persisted  in 
their  intention.    So  we  went  into  the  hall, 
where  myself,  my  lord  of  London,  sir  John 
Bennet,  Ur,  James,  and  Dr.  Edwards,  fireed 
my  lord  of  Essex.    Tlie  bishops  of  Winton, 
Ely,  Litchfield,  and  Rochester,  together  with 
the  two  chancellors,  and  sir  Daniel  Dun,  pro* 
nounced  for  th^  nullity,  and  subscribed  the  sen- 
tence, my  lord  of  WintOp  pronouncing  it.    We 
perceived  that  they,  were  afraid  we  should  at 
large  speak  our  reasons  openly,  being  the  last 
who  were  to  sneak. 

The  three  bishops  of  Winton,  Ely,  and  Litch* 
field,  #ent  immedmtely  to  the  court,  hopin|  to 
recehre  great  thanks  for  thehr  service,  but  &ev 
waited  a  full  hour  ere  they  could  speak  with 
(he  king;  however,  diey  spa  afterwiird.    Aod 
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tve  were  glad  that  we  were  fireed  of  the  trouble. 
And  now,  I,  wlio  would  uot  have  given  the 
Sentence  for  all  the  gold  in  India,  do  expect 
God's  plea&ure,  what  will  become  of  thi»  bu»i' 
De.s»  hereafter,  and  submit  myself  to  God'i 
providence,  who  ever  preser\'eth  those-  that 
trust  in  him. 

«  This  narration  Is  wholly  written  with  mine 
own  band,  and  was  finished  .the  second  of  Oc- 
tober, 1613,  being  tbe  eiglfth  day  after  the 
giving  of  the  sentence,  j^nd  I  protest  before 
Almighty  God,  that  I  have  not  willingly  viritr 
ten  anv  untruth  therein  :  but  have  delivered 
fill  tilings  fairly,  to  the  best  of  my  understand- 
ing ;  helping  myself  with  such  hiemorials  and 
uotes  as  I  took  from  time  to  time,  that  if  there 
were  occasion,  I  might  thus  at  lai^e  set  down 
the  truth  to  posterity,  when  this  case  shall  be 
rung  from  Rome  gates,  or  the  fact  hereafler  be 
quesiioned.  Geoaok  Canterbury.*' 

Some  observable  Things,  since  September  S5, 
1(313,  when  the  Sentence  was  given  in  the 
Cause  of  the  earl  of  Esses,  contiuued  unto 
the  day  of  the  Marriage,  December  26, 
1G13. 
The  Sentence  being  given  for  tbe  I<f  oUity, 

the  minds  of  men  in  their  several  places  weve 


pake 
most 


wonderfully  distracted^  and  every  one  t 
according  to  their  fancies.    Bar  for  tbe. 
part  tliere  was  a  detestation  of  the  thing,  and 
a  great  dislike  of  those  that  gave  the  sentence, 
^hich  was  expressed  by  all  courses  that  me;i 
durst  adventure  upon.  On  tlie  oth^r  side,  there 
was  a  strange  applauding  and  coo^iDeQding  of 
those  who  withstood  the  separation ;  and  irom 
all  parts  a  testimony  came  unto  them,  that 
they  had  done  like  honest  men,  albeit  the  only 
scope  which  they  aimed  at,  was  the  disclmrge 
of  th^r  coiucience,  and  not  vain  popuUu:  ap- 
plause. '  The  archbishop,  the  day  aner  tHe  sen- 
tence, went  to  the  court,  to  Whitehall,  and 
waited  on  the  king  to  chapel,  standing  also  by 
him  in  the  closet,  whisre  he  was  strangely  looked 
on  by  the  king,  as  he  was  also  by  some  of  the 
lords;  bui  nothing  being  said  unto  him,  he 
took  no  notice  ot  it,  but  bore  all  patiently. 
This  strangeness  of  tlie  king  held  on  at  Hampton 
Court,  and  elsewhere;   and  it  came  to  the 
archbisliop's  ear,  that  the  king  spake  divers 
times  hardly  of  him,  but  much  magnified  them 
of  the  aiiirmative  part,  and  especially  my  lord 
of  Winchester,  as  the  worthiest  man  in  tlie 
kingdom.    Some  things  were  done  abo  in  re- 
compence  to   divers    of. them;  as  sir  Julius 
Ca&sar*s  son  was  made  a  knight,  my  lord  of 
Win  ton's  son  also  had  the  same  reward,  which 
some  merry  fellow  blighted  ivith  the  nanie  of 
sir  Nullity  biUon  ;  and  the  bishop  of  Litchfield 
must  remove  to  Lincoln  ;  and  as  for  Litchfield, 
it  must  be  bestowed  on  Mr.  Dean  of  St.  Paul's, 
that  so  doctor  Cnry  might  be  preferred  to  the 
deanery  of  Paul's,  for  which  it  was  generally 
•  supposed  he  should  pay  well.    But  now  it  run 
current,  that  the  archbishop  must  no  more  have 
to  do  with  naming  any  to  churcli-livings,  but 
$Qm^  lords  in  court  should  dispose  of  all ;  and 


principally  it  must  b»  provided,  that  Dr.  Abbot 
must  never  be  preferred,  no,  not  so  much  as  to 
Litch6eld,  so  nr  was  he  from  Lincoln,  which 
was  formerly  promised  unto  him.  These  things 
grew  detestable  to  the  people,  who  feared  that 
even  religion  would  smart  for  it;  but  the  par- 
ties most  maligned  were  silent  and  patient,  ex- 
pecting God's  leisure,  and  malice  enoti^h  from 
some  other  mep.    The  first  thing  of  bitterness 
that  appeared,  was  a  letter  from  Boyston, 
under  the  kiiig's  hand  and  signet,  directed  to 
the  cosDQiis^ioners  in  the  former  i«nteDce,  but 
brought  to  the  archbishop  about  three  weeks 
after  the  sentence.     Tbi9  was  a  most  sharp 
letter,  complaining  that  they  of  the  negatire 
part,  for  so  tliey  were  stiled,  had  hi6dered  the 
act  to  be  made  opon  the  sentence ;   had  so- 
lemnly protested  against  that  which  was  done ; 
had  given  unto  tkiemielves  other  titles  than 
were  in  the  king's  commioion ;  bad  glorified 
themselves  in  that  which  was  done ;  by  which 
they  laid  an  imputation  upon  the  king's  consci- 
ence, who  had  dechired  himself  for  the  divorce, 
and  other   things  of  the  like  nature.    This 
letter  being  re^  to  ^e  commissioaers,  the 
archbishop  'laid,  that  he  knew  not  what  it 
meant;  for  he  understood  of  no  man  that  pro- 
tested, nor  knew  nothing  of  any  man's  arro- 
gating of  title9  to  liim,  or  gioriiying  himself : 
and  as  for  the  act,  he  supposed  it  to  be  made 
up  in  common  form,  and  never  heard  aught  to 
the  contrary,  neither  meddled  with  anything 
therein,  but  left  it  to  the  Register,  and  what  he 
had  done  with  it,  he  could  not  tell.    Further- 
more, he  asked  all  tlie  cnmmissioners  panico- 
larly,  if  they  knew  what  this  meant,  or  if  any  of 
them  were  able  to  charge  those  of  the  negative 
with  the  points  quarrelled  at ;  who  all,  with 
one  consent,  denied  that  they  could,  and  ex- 
pressly averred,  that  there  tias  no  such  tiling 
done  at  the  time  of  tbe  sentence  as  had  been 
cpmphuned  upon.    Whqn  standing  thus  in  ad- 
miration, sir  Danid  Dun  took  upon  him  to  on-* 
derstand  the.  matter,  and  said,  that  if  the  re- 
gister were  called,  it  would  appear  there  was 
somethingin  it.     Barker,  the  register,  is  sent 
for,  and  being  demanded  whellier  he  had  made 
up  the  act,  he  said,  that  he  had  drawn  it  up  in 
a  form  that  he  liked,  but  some  other  of  the 
commissioners  did  dislike  it.    And  thereupon 
he  shewed  two  forms,  the  one  more  large,  tbe 
other  more  brief;  hut  both  of  them  having  in 
it,  tliat  the  archbishop,  and  'the  rest  of  the  ne- 
gative party,  protested  against  the  sentence. 
Here  every  man  wondered  at  him,  out  of  a  hat 
ground  he  should  do  tliis;  atid  all  the  commis- 
siooer8»  with  one  cotfsent,  very  much  rebuked 
him,  professing  that  there  was  no  such  protes- 
tation used.    For  the  rest  of  the  charge  in  tbe 
king's  letter.  Barker  freed  qll  in  all  things,  save 
only  Dr.  Edwards,  who  was  absent  by  reason 
of  his  sore  eyes.    The  archbishop,  upon  this, 
desired  the  commissioners  to   suspend  their 
judgment  touching  Dr.  Edwards,  till  he  luight 
answer  for  himself;  saying,  that  honour.  Jus- 
tice, and  charity,  reqmred  so  much  in  his  be- 
half; and  adding  withal,  that  he  dpt^bted  not 
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bat  it  woald  prove  some  mistaking  of  the  re- 1 
gister's  part,  to  whom  it  was  apparent  that 
small  credit  was  to  be  given,  since  he  had  so 
grossly  set  down  of  them,  that  they  protested, 
when  ail  the  commissioners  coald  witness  the 
contrary.  Moreover,  lie  desired  Mr.  Chan- 
cellor of  the  Exchequer,  and  sir  Daniel  Don,  to 
certify  the  lord  Chamberlain,  how  free  and  ip- 
nocent  from  those  aspersions,  the  rest  were 
found,  and  that  from  top  to  toe  it  was  nothing 
but  misprision.  Before  this  truth  was  disco- 
vered, it  was  known  that  a  gentleman  of  the 
carl  of  Northampton's  had  said  to  sir  John 
Levison,  and  that,  as  from  his  lordship,  <  That 
there  was  something  descried,  which  would 
break  the  archbbbop's  back:'  such  account 
was  made  of  this  basinets. 

Thus  things  passed  silently  until  the,  neKt 
week,  when,  upon  the  Thursday,  being  higfi 
commission  day,  Dr.  Edwards  being  amended, 
repaired  to  Lambeth.  His  coming  was  watch- 
ed ;  and  then  was  delivered  to  the  archbbhop  a 
second  letter  from  the  king,  commending  the 
concurrence  of  all  to  the  act,  to  be  made  up  in 
common  form ;  but  requiring  the  commissioners 
to  convene  Dr.  Edwards  and  the  register  before 
them,  and  to  cliarge  them  with  ail  the  fore> 
remembered  matters,  and  to  learn  where  the 
fault  did  lie.  It  was  also  commanded  that  they 
should  require  the  said  doctor  and  ref<;ister,  to 
set  down  in  writing  what  had  passed  between 
them ;  and  if  it  were  found  that  Dr.  Edwards 
were  to  blame,  he  should  be  suspended  till  tiie 
king's  pleasure  were  farther  known. 

Th^  things  are  fallen  upon;  and  Dr.  Ed- 
wards  shewed  that  the  register  had  wronged  him, 
and  that  no  part  ofthe  accusation  was  true,  in 
modo  tt  forma^  appealing  to  the  commissioners, 
what  faith  might  be  given  to  Barker  contesting 
against  hiin,  when  ituid  been  manifestly  proved, 
that  he  had  forged  the  matter  of  protestation 
against  my  lord  of  Canterbury,  my  lord  of  Lon- 
don, and  the  rest.  Time  is  assigned  to  them  to 
deliver  in  their  writin|;s;  and  accordingly, 
about  two  days  after.  Dr.  Edwards  bringeth  to 
the  archbi^hop  bis  answer,  denying  tlic  points 
whereon  he  was  accused.  But  Barker  brought 
nothing  till  a  fortnight  after;  and  then,  by 
randle>light,  when  the  high  commission  was 
risen,  and  the  conmiKsiooers  were  departed,  he 
delivereth  a  long  writing  to  the  archbishop,  who 
4'ouid  not  read  it  that  night ;  but  reproved  him 
tor  detaining  it  so  long. 

.  On  the  morrow,  my  lord  of  Canterbury 
perused  this  declaration :  and  as  he  found  it  to 
be  ^uncertainiy  and  diffidently  set  down  for 
some  other  circumstances,  so  he  discovered 
there  one  thing  much  to  be  observed,  and  that 
was,  that  Barker  delivered,  That  some  few  days 
after  the  sentence,  the  lOrd  chamberlain  sent 
for  him,  finding  fault  that  the  act  was  not  made 
up.  And  there  speech  was.  That  some  desired 
to  have  their  titles  put  in,  as  tvell  as  the  titles  of 
others;  and  for  that,  Barker  named  sir  John 
Bennet.  Whereunto  the  lord  chamberlain  said, 
<'  I  know  no  title  tliat  be  bath  -J^  "  Yes,"  said 
Burker,  <<  he  is  judge  of  the  prerogative  court  of 


Canterbury.**  But  Barker  concludeth  the  nar- 
ration. That  himself  finding  that  lie>had  named 
sir  John  Bennet  unjustly,  therefore  was  in  mind 
to  excu«>e  him,  and  %ras  about  to  say,  that  he 
had  done  him  wrong ;  but  the  lord  chamber- 
lain was  so  angry  that  he  could  not  bring  it 
forth;  but  went  his  way,  leaving  the  lord  in 
that  opinion. 

By  this  it  was  descried,  that  in  the  first 
letter  sir  John  Bennet  was  aimed  at,  as  well 
as  Dr.  Edwards,  to  put  some  disgrace  upon 
him,  which  made  men  wondrously  marvel  at  the 
vindicative  mind  of  some^men,  who  sought  for 
an  occasion  to  do  other  men  disgrace.  The 
end  of  the  matter  was.  That  no  man  could  be 
touched  ;  and  therefore  the  archbishop,  taking 
sir  Julius  Cesar  with  him,  acquainted  the  king 
(who  was  now  returned  from  Royston)  with  the 
state  of  the  whole  matter ;  informing  his  ma* 
jesty,  that  fault  fell  on  no  man  save  the  regis* 
ter;  and  therefore,  if  his  highness  were  pleased 
to  have  him  punii^^ed,  it  miglit  be  so :  But  for 
the  thing  itself,  ?tince  the  report  was  more  ihau 
there  was  cause,  Mr.  Chancellor  of  the  Exche- 
qtier  said,  It  was  better  to  let  it  di^  and  stir 
in  it  no  further.  To  this  the  king  assented, 
being  not  willing  that  any  punishment  should 
be  luid  on  the  register :  whereby  it  appeared, 
that  the  intendm^Dt  was.  In  the  stirring  of  these  - 
coals,  to  have  Durnt  some  greater  persons  than 
Barker,  the  register. 

AW  this  while  it  was  confidently  given  out. 
That  because  the  sentence  had  been  opposed, 
there  should  a  book  be  written  in  the  defence 
of  it ;  and  one  while  it  should  be  by  a  divine, 
and  that  sometimes  was  my  lord  of  Wintoo, 
and  sometimes  my  lord  of  Ely :  and  it  was  said, 
they  were  earnestly  about  it:  Another  while, 
it  should  be  by  a  Civilian,  and  then  sir  Daniel 
Dun  must  do  it :  But  at  other  times  it  must  be 
by  a  Scotchman,  who  had  written  smnewhat  of 
tiiat  argument  before  the  sentence  ;  and  other 
wliile,  two  Scotchmen  must  join  together  about 
it :  And  to  make  the  thing  the  more  probable, 
the  lord  Felt  on  sent  to  the  archbishop  for  the 
ropy  of  the  Scotclimairs  writings,  which  was 
sent  unto  bim  ;  and  after  copy  ids;  <>f  it  out,  it 
was  returned  to  ray  lord  of  CaiTterbnry  again. 
This  speech  of  a  oook  continued  about  nine 
weeks  in  all ;  but  at  last  Dr.  Stuart,  and  Dr. 
Bird,  were  sent  for  to  the  lord  chamberlain, 
and  their  iudgment  was  asked  concerning  that 
point.  Their  advice  was,  That  it  should  by 
no  means  be  meddled  .withal,  hut  tliat  things 
should  die  of  themselves :  But  no  questioning 
by  v«  riling;  for  so  it  might  go  on  to  the  world's 
end :  for  one  book  might  breed  another  :  and 
so,  they  whom  it  concerned  should  never  be  in 
rest.  TItis  was  resolved  on  ;  and  afterward** 
there  was  no  more  speech  of  writing,  saving  only 
faintingly  and  whisperingly,  but  nothing  to  the 
pnrpose.  It  seemed  that  tlie  commissioners 
who  were  for  the  nullity  bad  enough  of  it,  and 
desired  no  more  to  bring  themselves  on  the 
stage,  being*  so  by  ail  men  exclaimed  npon  for 
that  which  tliey  had  done. 

The  bishop  of  Winton,  after  the  sentence, ' 
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went  down  with  great  jollity,  full  of  hope  and 
glory ;  but  lyithin  a  while  after  he  grew  much 
dirtuntedy  as  some  about  him,  and  namely  his 
own  daugiiter,  reported;  for  he  heard  many 
ways  of  the  strange  detestation  which  the  world 
had  ^fihe  deed;  and  the  nick -UQinini;  o(  his 
sun  much  uflected  him ;  But  his  advertisements 
from  sir  Kichiird  Norton,  his  son  in-hiW|  did 
niurh  trouble  him:  FOr  sir  Richard  wrote 
divert  times  trom  London  to  his  wife.  That  he 
could  come  in  no  place,  but  hin  father-in-law 
was  railed  upon :  '1  liat  men  told  him,  thtit  he 
tliought  he  had  n  wife,  luit  it  was  no  lon^rer 
iJian  my  lord  of  VVinton  pleased  ;  for  whenso^ 
ever  he  oH'ended  him^  he  could  make  a  nullity 
between  them.  Besides,  the  said  sir  Richaj*^ 
told  Mr.  Jolui  More,  of  Lincoln V Inn,  divers 
times,  *'  That  it  was  such  a  disgrace  unto  him 
to  hear  how  the  «vorld  talked  of  that  sentence, 
that  although  my  li>rd  ofWinton  promised  to 
give  him,  his  m  ife,  and  family,  their  diet  and 
entertainment  so  long  as  he  lived,  yet  he  would 
get  him  to  his  own  house,  and  live  there,  where 
he  had  means  suthcient,  and  not  be  subject  to 
that  perpetual  scorn,  which  would  follow  him 
so  long  as  he  remained  in  his.  father-in -law's 
company/'  , 

By  tliesc,  and  the  like  passages,  it  was 
gaesbed,  that  the  rest  of  the  commissioners, 
.  who  were  for  the  sentence,  had  little  comfort 
in  themselves  of  that  which  th^y  Imd  done. 
On  the  other  part,  the  archbishop,  and  those 
who  stood  with  him,  had  theii  honesty  ajid  jus- 
tice sounded  out  e*ery  day  more  and  more ; 
and  many  messages  were  brought  them,  and 
divers  letters  written  unto  them,  or  shewed 
tliem  by  <sonie  friends,  from  sundry  of  the 
biiihops  in,  the  land,  from  the  universities,  from 
inuuy  godly  preachers  out  of  all  parts,  which 
was  an  exceeding  consolation  unto  them,  among 
the  many  frowns  which  they  did  bear,  That 
there  was  an  universal  concurrence  of  all  honest 
jnen  to  approve  that  which  they  had  done.  And 
the  urchbishop  had  privately,  from  many  great 
('me^in  court,  and  nobles  and  worthy  personages 
4^ibewhere,  suclrsignifications  of  their  good  ac- 
ceptance which  he  did,  rhat  it  cheered  him 
much  inwardly,  and  he  was  nothing  dismayed. 

Now,  about  the  middle  of  November,  the 
wheel  was  turned  about:  For  since  nothing 
could  be  gained  by  speaking  hardly  of  the  nega- 
tive part,  they  thought  tliey  tvould  make  use  of 
them  another  way,  and  tluit  should  be  by  mak- 
ing the  vyorld  believe,  that  they  had  now  given 
approbation  of  the  fact.  And  thereupon  it 
was,  jn  ^3urt  and  London,  asseverantly  given 
out,  and  the  fame  of  it  went  far  and  near,  That 
the  archbishop,  and  the  rest,  after  more  mature 
deliberation,  Imd  testified  their  concurrence 
with  the  re^t  of  the  conuniseioners,  and  ail  now 
were  of  one  mind.  Men  did  not  hastily  believe 
this ;  hut  yet  divers  of  good  rank  came  and 
sent  to  the  archbishop  and  the  rest,  to  know 
whether  thosathings  were  so  or  no.  And  when 
it  was  found  to  be  but  a  jargon,  it  gave  a  great 
deal  of  contentment,  and  removed  away  roach 
scandal  which  formerly  wai  taken.    Yet  ag^in 

vot.  n. 


afterward  it  was  bruited,  the  second  time.  That 
my  lord  of  Canterbury  had  given  the  king  satift- 
faction  in  the  mutter;  and  my  lord  of  London, 
on  such  a  Sunday,  had  come  and  submitted 
iiimsHt  to  my  lord  chumberlain,  and  the  rest 
had  relented.     Kay,  it  went  so  far,  tiiat  Yel- 
verton,  the  king's  solicitor,  and  a  great  depen- 
dent upon  the  house  of  Suflblk,  told  Mr.  Pye, 
the  counsellor,  and  Mr.  Cholmely,  the  earl  of 
Essex's  solicitor,  coming  unto  bi4ii  about  books 
to  be  drawn  up,  for  (>as!>mg  back  the  jointure 
of  the  lady  Frances's  part,  aud  the  portion  of 
the  earl  of  Essex's  part;  '*  That  the  gamsaying 
commissioners  were  now  consenting,  and  the 
great  man  beyond  the  water  was  com^  over; 
which  he  knew  so  assuredly,  that  he  had  seen  it 
ratified  by  the  subscription  of  the  archbishop  and 
the  rest."     Yea,  further,  lie  added,    "  That 
there  was  great  reason,  at  the  first,  wherefore 
my  lord  of  Canterbury,  and  the  others,  should 
stand  against  the  separation ;  for  the^  had  just 
cause,  at  the  first,  to  fear  tint  tliia  tact  might 
be  drawn  into  example,  and  so  marriages  ordi- 
narily be  violated;  but  now  it  was  resolved 
that  no  more  ^uch  should  be  permitted,  and 
thereupon  they  a&sented."    Tliese  things  were 
infoirced  to  be  endured  with  silence,  for  the 
avoiding  of  clamour,  and  making  of  trouble. 
But  now  behold  an  admirable  device  of  the 

'  bibhop  of  Litch6eld,  which  sheweth  what  his 
own  opinion  was  of  the  validity  of  the  sentence. 
I  will  set  it  down  as  it  came  to  be  acted. 

On  the  20th  of  November  Searle  the  proc- 
tor Cometh  to  my  lord  of  Canterbury  at  Lam- 
beth, and  bringeth  with  him  a  writ  of  Certity' 
rari  out  of  the  Chancery,  directed  to  the  com* 
inissioners  in  the  cause  between  the  lady 
Frances  and  tlie  earl  of  Essex.  The  archbishop 
was  prayed  to  open  it ;  and  so  he  did,  and 
there  found  that  tour  oi  tliem,  sttb  sigillit  va- 
tris,  were  required  to  certify  liecordum  Sentett- 
tia  into  the  Chancery.  The  archbishop  asked 
Searle,  '  If  this  were  an  usual  thing?'  \Vho  an- 
swered, *  No,  he  had  not  known  any  such 
thing  before :'  It  is  replied,  *  W  hat  tlicn  should  . 
be  the  reason  thereof?'  Answer  was  made, 
*  That  since  the  matter  was  controverted  in  the 
sentence,  lest  there  should  be  question  of  tha 
marriage  afterwards,  th?>earl  of  Solner^et  would 
have  the  sentence  lying  by  him  under  the  great 
seal  of  Enghmd  ratified.'  The  archbisliop 
thought  that  to  be  but  a  weak  hold,  yet  charg- 
ed Searle  to  see  such  an  instrument  drawn,  and 
a  certificate  should  accordingly  be  made.  On 
the  Wednesday  after.  Barker,  the  register, 
cometh  to  Lambeth,  and  sheweth  a  form  of  a 
draught  in  paper,  how  the  certificate  should  be 
returned  in  the  names  of  all  the  commissioners 
specially  put  down.  The  archbishop,  in  thtf 
reading  of  it,  fi)und  five  or  six  lines  liaving  a 
black  line  drawn  under  them ;  and  there  upon 
the  more  marking  the  words  contained  in  them, 
found  that  wliich  he  liked  not.  Thereupon  he 
asked  Barker,  *•  Who  lined  those  words?'  Bar-, 
ker  said,  '  He  h'unself  did.'  The  other  asked, 
<  What  was  the  reason  of  it  T  And  it  was  an- 

» swered,  <  Because  sir  John  Bennet,  aud  soma 
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other  oftlie  doctors  witb^him,  had  disliked  that 
]*ent6occ.*  Quoih  the  archbishop,  '  And  thcv 
had  reason  for  it :  Who  put  cneoi  iir^t  in  r 
Barker  sinid,  '  None  but  himself/  Quoth  the 
ucchbtsbop  their,  *•  May  not  ihe  certificate 
stand  as  v^eli  without  those  words  as  wiib 
them !'  To  which  liarker  answered,  *  Yes.' 
Then  said  the  arcbbi»hop,  '  Let  chcm  be 
stricken  out.'  Here  ilie  register,  with  some- 
what ado,  taintlj  made  answer,  '  That  the 
commissioners  on  Hie  other  side  would  by  no 
means  have  (hem  out«'  The  archbishop  said, 
*  Then  i  perceive  it  is  a  device  to  entangle  us  : 
I  am  ready  to  certify  the  sentence  as  the  writ 
requireth,  but  I  will  noneof  tbii$.  Barker,  1  am 
Hrst  in  tiie  commission,  and  tor  mV  place  s;ikc, 
I  would  have  looked,  thut  I  should  haf  e  been 
conferred  withal,  what  had  been  tit  to  return, 
and  not  to  have  had  this  trick  ))Ut  upon  me, 
that  either  1  must  ccrtily  that  which  crosseth 
my  judj^meiit  at  the  time  of  giving  the  sen- 
tence, or  I  must  be  forced  not  to  certify  nt  all/ 
8o  Barker  departed,  mtd  all  was  qiiiei  nntil  ihe 
Monday  after ;  at  which  time  the  archbibhop 
tvas  early  at  Whitehall,  the  cuuucil  bitting  that 
morning.  There,  in  the  wstitiug-chnniber,  at 
the  eiid  of  the  privy-gallery,  the  bishop  of 
Litchlidd  cornel h  to  him,  mxi  snith,  *•  iMy  lord, 
^e  hHve  received  a  writ  of  Certioratt  out  of  the 


Mle  who  franked  the  writ  hath  made  it  tub 
sigUtis  vftfris,  and  doth  not  know  thiu  tlicre 
is  a  be ul  of  office  ior  the  delegates ;  it  fhotild 
have  been  sub  sifiiliu  commuin*  Before  the 
archbishop  could  reply,  in  coroeth  tlie  lord 
chancellor,  and  |o  him  cometh  out  of  tlie  next 
.  diambcr  the  l<;rd  chamberlain ;  and  then 
tho^e  two  lords,  together  with  i!ie  bishop  of 
Litchfield,  drew  theatselves  to  u  windr>w,  nn<l 
there  had  they  secret  commiuiication  about  the 
altering  of  tlie  form  of  the  writ,  as  the  elfcct 
<leclared  ;  fur  thut  afternoon,  a  cause  beins  to 
be  heard  Coaching  alanony,  from  sir  Pexal  Bro- 
COS  to  his  lady  ;  and  the  committees  in  it  lieiog 
the  bishop  ot  Litch6eltl,  and  xMr.  Chancellor 
of  tlie  dutchy,  and  my  lord  o(  Canterbury  be- 
ing umpire ;  before  Mr.  Chancellor  was  come, 
Bembo,  deputy  to  the  clerk  of  the  crown, 
came  into  the  parlour  at  Lambeth,  and  had 
'  private  speech  with  the  bishop  of  Litchfield. 
Jhe  archbishop  gf^ng  out  into  the  garden, 
Litchfield  followed  him,  and  told  liim,.  *  lliat 
IVlr.  Bembo  hud  brought  another  foi-m  of  a 
writ;'  and  .thereupon  shewed  him  the  words 
mb  communi  sigilto.  The'  archbis^hop  bid  him 
do  as  he  thought  good,  and  withdrew  himself 
into  the  low  stone  gallery,  whither  Litchfield 
followed  him,  and  used  these  words :  '  My 
lord,  here  is  a  form  of  a  certificate,  which  hatli 
been  thought  fit  to  use  inHhe  business  of  my 
lord  chamberlain  ;  and  I  hear  your  grace  taketh 
exception  to  some  things  in  it/  Then  he  pull* 
cd  out  the  very  paper  which  Barker  formerly 
had  shewed.  The  archbishop  answered,  '  My 
lord,  b^ve  I  not  reason  to  take  ekc<^tion  to 


theae  words,  that  '  post  omnimodain  yeritatia 

*  ditquisitionem,  post  probationes  idoneas  et 

*  dejure  requisitos/  we  gave  such  a  sentence  ? 
For  to  subscribe  this,  were  to  proclaim  myself 
a  dishonest  umn  upon  record :  For  if  these 
things  be  true,  why  did  I  deny  to  join  in  the 
sentence?'  Quoili  Litchfield,  *This  here  b 
true  ;  for  it  cannot  be  denied,  but  some  *  pro- 
'  bariones  idonea;  et  de  jure  rcqaisitte*  were 
used  ;  and  we  do  not  say  Uiat  all  were.'  The 
archbishop  ans^tered,  '  You  shall  do  well, 
therefore,  to  certify  ■  post  probationes  aliquas,' 
and  I  will  join  with  you  ;  but  as  it  standetl- 
now  indefinitely,  it  will  be  taken  as  if  all  hai.! 
been  used  ;  I  pray  you  therefore  to  alter  the 
certificate,  pnd  make  things  plain.'  '  My  lord,' 
quoth  Litd)fit;kl,  <  I  will  deal  plainly  with\ou : 
Bcciiuse  the  words  were  in,  and  doubt  was 
made,  whether  they  should  pass  or  lio ;  the 
kinis's  majesty  hath  been  acquainted  with  the 
business ;  and  he,  by  a  letter  from  sir  Thorns <» 
Lake,  bath  sent  word  expressly  that  he  will 
hare  them  in.'  The  archbishop  said,  '  Let 
them  then  certifv,  wiio  will  avow  those  words, 
for  I  cannot  condescend  unto  them.  And  hnth 
not  that  peilK>n  d«>ne  a  good  office,  who  hath 
informed  ihe  kingliereof;  tlint  distraction  may 
stilt  be  among  the  commissioners,  and  there 
may  never  bean  end  of  diflference  f*  Tlie  bishop 
said,  *  My  lord,  1  could  wish  that  you  would 
yield  unto  the  kinc,  and  so  give  him  satisfac- 
tion.' The  archbishop  answered,  *  What 
would  you  have  me  do  ?  I  save  the  sentence  as 
I  was  persuaded  in  conscience,  and  since  that 
time  I  have  been  silent,  and  meddle  no  way  in 
the  mutter :  I  did  what  I  diti  upon  long  delibe- 
ration ;    and  I  may  not  in  private^  upon  no 

f  round  since  appearing  to  me,  cross  that  which 
bave  done  in  public'    It  was  fiurther  added, 

*  Th*»t  there  wa-s  reason  to  suspect  that  they 
did  ill  olbcts  who  held  those  things  still  on 
foot :  That  there  never  was  any  tnan,  who 
sought  to  grace  himself  by  disgracing  others, 
Imt  it  met  him  at  the  lane's  end,  at  one  time  or 
another.'  Tliese  tilings  passed  then ;  and  :ifecr 
the  cause  heard  between  sir  Pexal  Brocas  and 
his  wife,  the  bishop  of  Litchfield  said  to  the 
archbishop  at  his  parting,  *  My  lord,  you  will 
give  us  leave  to  cerlily  then  as  we  purpose  .^ 
To  which  the  archbisliop  answered,  *  Yea, 
with  all  my  heart/ 

The  next  morning  the  archbi!<hop  remem- 
bered, that  by  the  carriage  of  thiiif^  in  soch 
fiishion  as  was  pretended,  be  might  be  tricked : 
For  if  the  names  of  all  the  commissioners  were 
put  into  the  certificate,  and  four  of  tli-'m;uight 
certify  under  a  common  seal,  it  should  not  be 
known  hereafter,  but  that  he  and  his  fellows 
concurred  therein,  and  that,  with  the  words 
which  were  excepted  against:  He  therefore 
sent  for  Barker,  and  in  the  presence  of  sir  John 
Bennet,  and  two  servants,  being  public  nota- 
ries, he  expostulated  witli  Barker,  as  serving 
men's  turns,  rather  than  carins  for  peace ;  aud 
then  punctually  he  delivened  these  Oiings. 

Finit,  '  The  writ  requireth  me  to  certify  tlie 
sentence,  aud  I  am  rtadj  to  do  it.* — Secondly, 
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<  If  the  wiiole  process  b&  dcisifecl,  I  Km  williog 
to  certify  that«iso.* — ^Thirdly,  •  For  the  word* 
in  question,  because  they  wf  re  put  in  nyitbout 
my  privity,  aud  they  ii\ay  as  well  be  left  out  as 
put  in,  by  yotir  oifv-n  saying,  I  pray  to  beforbom 
tor  returniiiK  of  thonZ-^Fourtlily,  *■  I  require 
^  you  to  conceal  thott  things  as  much  as  you 
p)^^  that  tiie  world  take  oo  new  alann  of  any 
dii»reaoe  between  the  conunissioners.' 

.  The  archbishop  spake  of  returning  the 
whole  process,  because  he  had  heard,  that  ut 
the  first  it  was  meant  it  should  be  so;  but  Dr* 
Stuart,  and  perhaps  some  other  of  tlie  Civi- 
lisQs,  dissuaded  that  by  all  menns;  le&t,  if  the 
Tvhole  were  oo  record  in  the  chancery,  every 
man  that  fist,  herealter  might  censure  that 
sentence,  aadsift  the  grounds  whereon  the 
commissicitiers  proceeded ;  it  was  good,  there- 
tore,  to  ta'ke  away  that  occasion. 

Whei)  matter  were  thus  resolved,  the  bi- 
shop   of  Litchfield,  who  meant  to  play  his 
prizes  in  tliis  service,  speaketh  to  Bembo,  to 
draw  some  prefiice  or  conclusion  to  add  to  tlie 
certificate;  that  it  might  not  only  be  sigAcd 
^vith  the  great  Seal,  as  after  the  form  of  an  in- 
epesim^ti  hut  that  his  majesty  might  add  a 
confirmation  to  it :  and  when  Mr.  Bembo,  as 
unficquainted  with  this  fashion,  did  not  fit  the 
bisliop's  humour,  liis  lordship  took  on  him  to  do 
jt  himself.    lie  drew  up  therefore,  a  strange 
writing,  as  was  infbrmed  by  a  credible  person 
(hat  saw  it,  containing  barbhrous  Latin,  and  no 
good  congruity  of  sense.    But  the  matter  of 
it  was,  that  his  majesty  hariog  the  authority  of 
the  pope  now  in  himself,  aixd  in  terinio  pectority 
having  power  to  ratify,  did,  ex  plenitudine  po- 
iestaiii,  confirm  that  divorce  to  all  intents  and 
purposes.  -  In  an  evening  Dr.  Martin  was  sent 
for  to  the  lord  clmmberlain,  and  there  was  the 
bishop  with  his  paners.    The  doctor,  as  it  hath 
been    credibly  delivered,   being  shewed   that 
writing,  and  his  opinion  thereupon  being  asked, 
did  utterly  dislike  it,  and  said,  *^  That  tlie  king 
claimed  nothing  of  the  pope's  power ;  but  took 
that  as  his  own,  which  the  po^je  luid  usurped  : 
that  die  ktntr  had  spoke  before  by  his  judges 
delegate^  and  liad  notliing  more  to  do :  that  if 
I  lie  sentence  were  not  good  already,  no  con* 
firmation  could  make  it  good.''    And  when  the 
bishop  was  earnest  in   defence  of  his  device, 
there  was  a  little  heat  stricken  between  the 
doctor  and  him,  so  that  tlicse  words  passed 
from  tlie  said  doctor:  **  You  do,  as  much  as  in 
you  lieth,  spit  in  the  face  of  tlie  king  our  master 
by  laying  on  him  all  the  matter ;  whereas  the 
scandal  that  hath  already  been  is  this,  that  his 
mtijcsty  is  said  to  deal  so  much  in  tlie  matter. 
AI^  lord,  Tou  are  to  blame  to  enter  into  these 
things  without  advice  of  men  skilful  in  tlie  law : 
hath  Dr.  Stuart  or  Dr.  Bird  been  acquainted 
herewithal  V    The  bishop  said,  <*  No  ;  but  for 
this  matter,  I  know  as  much  law  as  the  best  of. 
TOU  all.**    Dr.   Martin  replied,    <'No;  your 
lordship  thinketh,  that  because  Vou  have  read 
two  or  three  chapters  of  the  Canon  law  about 
this  late  bus'mess,  you  know  as  much  as  v^^e  dn, 
who  have  spent  all  our  lives  in  that  profession : 


I  tell  )t>ttr  lordship,  I  have  studied  the  law 
these  two^nd-thitty  years ;  and  therefbi^,  yoo 
shall  give  uic  leave  to  believe,  that  I  know 
more  Uierein  than  you  can.  1  am  the  king's  ad* 
vocate,  und  therefore  may  suffer  nothing  with  my 
consent  to  pass  dishonourable  to  my  master.'] 

Upon  these  contestations,  the  lord  chamber* 
lain  was  much  troubled,  saying,  ''  What  m 
matter  is  this,  that  men  should  be  of  such 
contrary  opinions !  What  shall  we  do  ?''  Wbeu 
tlie  bishop  murmured  much  that  his  counsel 
was  not  followed,  Dr.  Martin  said  thus:  *^  My 
lord,  in  a  business  of  tliis  importance,  1  will 
not  wish  your  lordship  to  follow  my  single  ad- 
vice, but  let  this  be  done ;  to-morrow  let  sic 
William  Button,  iuyour  lordbhip*s  name,  come 
to  DocU>r*»-Ci>mmoAs;  and  let  him  get  to^ 
ther  sir  Daniel  Dun,  Dr.  Stuart,  and  Dr.  Bird, 
and  1  will  attend  them  :  and  then  we  will  con* 
suit  jointly  what  is  fit  to  bcdone.^' 

This  advice  was  much  liked ;  and  on  the 
morrow,  being  Friday,  they  all  as^embUd,  and 
for  two  hours  all  points  were  debated ;  but  the 
conclusion  was,  **  That  there  should  be  no  fai^ 
ther  cmifinnation:  fur  this  was  to  proclaim, 
tliat  the  sentence  was  detective  in  itself,  which 
would  make  a  great  buzs  in  the  world  "  and 
therefore,  the  counsd  was  in  general,  "  That 
too  mnch  had  been  done,  and  for  the  time  to 
come,  the  care  must  be,  how  to  lay  it  asleep 
iairlY." 

This  resolution  being.takeo,  the  next  knack 
was,  that  so  many  of  tlie  commissioners  as  were 
for  tlie  sentence,  should  be  cidled  together; 
and  they  should  be  made  acquainted  with  this^ 
that  the  bishop  might  be  fairly  put  off.  Oo 
tlie.  Saturday  nioht,  therefore,  m  the  dark,  at 
sir  Julius  C«sar*s  house  in  the  Strand,  met  the  . 
bishops  of  Klv,  Litchfif Id,  Rochester,  the  two 
chancellors  ot'the  Exchequer  and  Dutchy,  aud 
sir  Daniel  Duu,  and  well  near  for  an  hour, 
they  privately  debuted  what  they  thought  fit ; 
but,  as  it  seemeth,  resolved  as  before,  and  so 
departed. 

A  friend  being  the  next  day  with  the  lady 
Cesar,  and  knowing  of  the  meeting,  asked  htr» 
*<  What  about  it  was?*'  She  answered,  '*  It  is 
something  about  the  late  nullity ;  but  what  it 
is,  I  do  not  know.  It  seemeth,  that  they  who 
were  the  doers'in  it,  think  somewhat  is  amiss. 
They  suppose  all  is  not  well  about  it,  and  I  for 
my  part  tnink  so  also.'' 

A  man  would  have  supposed,  that  all  thestf 
things  should  have  contented  tlie  bishop  of 
Litchfield ;  but  he  was  so  for  in  love  with  his 
own  invention,  that  yet  he  would  not  be  beat 
off;  and  therefore,  to  merit  the  more,  he  onc9 
again  moveth  the  lord  chsonberlain  to  send  to 
sir  Francis  Bacon  and  to  Mr.  Yelverton, 
being  of  tlie  king's  learned  counsel,  to  know 
their  opinion:  wfoich  being  done;  and  they 
two,  for  the  reasons  above-named,  concurring 
with  the  civilians,  the  bishop,  as  it  hath  been 
credibly  related,  said  of  them,  together  with 
tlie  rest,  "  They  are  all  fools."  And  so  ended 
this  stratagem;  but  the  worker  thereof  was 
not  yet  for  aa  end. 
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From  the  beginning  of  this  whole  quettion 
of  the'nalitty,  the  bishop  of  LitchBeid  had  car- 
ried himself  variously,  boinetimes  (fcini;  vehe- 
nejit  in  words,  pubiiciy  againsr  the  separation, 
and  other  time^  in  deed,  giving  furtherance  to 
iL  Many  speeches  he  h^  privately  uith  tlie 
archbishop,  making  shew  of  much  bonetiy  and 
respect  to  him,  which  tlie  archbishop  ever  warily 
obfterved;  thiakll^(,  notwithstanding,  chntthe:»e 
had  been  testiTnooies  ot  the  working  of  his  con- 
science, coiititcting  in  it»elf,  but  not  resolved 
what  to  do.  In  the  menu  time,  from  the  court, 
from  London,  and  out  of  the  couutrv,  the  arch- 
bistiop  was  still  called  upon  by  divers  worthy 
friends,  **  That  lie  should  take  heed  of  tliat 
bishop:  Tliat  he.  was  ever,  and  in  all 'tilings 
naught:  That  h^  did  all  the  worst  offices  that 
possibly  he  could,  and  was  st)U  stirring  the 
coals,  to  procure  to  him^^lf  a  reputation  ;  that 
be  was  zealous  of  the  liouse  of  Sulff^lk.''  I'he 
archbishop  forgot  not  those  many  warnings, 
'but  carried  himself  very  warily  towards  him: 
Yet  out  of  charity  it  still  came  in  his  mind, 
*'  lie  is  a  bishop,  i  know  no  evil  of  him ;  1 
ought  not  to  condemn  a  man  upon  a  generality ; 
I  have  no  particular  proof  of  his  misbehaviour 
in  this  behtUf:  AltKou^h  lie  dealt  ill  with  the 
late  .lord  treasurer,  and  most  falsely  with  the 
archbishop  Bancroft  in  his  life-tiiue,  and  after 
his  death  ;  and  tor  that  cause  was  detested  by 
both  of  them;  yet  an  honest  man  may  think, 
that  eiperience  nath  reformed  him,  and  now  he 
IS  amended/'  Yet  it  much  aifected  the  arch- 
bishop, that  all  men  spake  so  ill  of  him*;  and 
one  speech  of  an  old  courtier,  a  very  honest 
knight,  entered  far  with  him.  For  about  a 
fortnight  befure  the  marriage,  the  said  courtier 
speaking  privately  with  the  archbishop,  among 
other  words,  he  used  this :  ''I  know  nut  what 
the  bishop  of  Litchfield  doth  among  you  ;  but 
he  hath  made  a  shift  to  be  taken  fur  a  knave 
generally  with  us  in  the  court."  Now,  whether 
the  next  prank  wilt  verify  so  much  or  no,  let 
the  reader  judge.  Eight  days  before  the  mar- 
riage, on  a  Saturday  morning,  that  bishop 
Cometh  to  Lambeth,  and  in  private  conference 
with  the  archbishop,  he  telleih  him,  **  That  out 
of  his  love  and  respect  to  hta  grace,  he  was 
borne  voiui)tarily,  as  of  himself,  to  know  his 
jnind  about  one  matter,  and  it  was  this.  On 
St.  Ste|>hen*s  day,  said  he,  the  lord  chamberlain 
tneaneih  to  imve  this  great  marriage  go  for- 
ward :  Now,  it  may,  perhaps,  be  desired,  thnt  a 
licence  !>honld  be  givm  by  you,  that  the  banes 
may  not  be  asked;  which  if  you  like  not  to 

grant,  1  may  be  the  means  to  free  you  from 
eing  moved  to  it.''  I'he  archbishop  said, 
**  What  htive  I  to  do  ^^iih  granting  of  a  licence? 
It  belongeth  not  to  me :  But  wherefore  should 
there  be  any  need  of  a  licence  ?  The  marriage 
is  intended  to  he  public  ;  masks  and  shews  are 
piadc  for  tiie  same ;  all  England  taketh  notice 
of  it,  and  therefore  it  were  good  that  tlie  banes 
were  openly  asked,  as  the  manner  is  of  such 
maniiicts  as  are  nidde  in  tlie  king's  chapel. 
Yea,.  tUv  bdv  Elizabeth  herself  had  her  banes 
"  ked.**    ♦•  My  lord,  saith  Litchfield,  there  is 


some  cause  why  it  should  be  done  without 
publmhing  the  banes:  For,  peradventure,  some- 
body may  step  up,  and  make  a  disturbance. 
Y'ou  know  what  a  mad,  naked  fellow  came  into 
St.  James's,  after  the  death  of  the  prince;  if 
such  a  one  shotdd  como  ia  now,  what  a  work 
would  it  make?"  The  archbishop  wondered 
within  himself,  to  hear  such  a  reply,  and  thought 
surely,  that  it  was  no  mad  body  that  they 
should  need  to  stand  in  fear  of,  but  they  sus- 
pecud  some  what  elie.  Bot  his  an9%«er  wa9, 
**  My  lord,  there  come  no  such  into  the  king's 
chapel ;  there  be  doora  and  officers  to  keep 
such  out.  But  if  it  sliould  be  suspected  that 
any  would  oppose,  it  is  best  the  b;mes  be  asked, 
for  then  .there  will  be  some  wanuug  of  the  gain- 
saying ;  whereas,  otherwise,  if  at  the  time  of 
the  marriage  one  should  suddenly  start  up,  it 
would  make  a  greater  trouble.*'  Notwith- 
standing the  bishop  went  on,  ^*  That  a  licence 
would  cut  off  all  the  doubt.''  The  archbishop 
answered,  *'  But  what  have  I  to  do  with  grant- 
ing a  licence  in  the  king's  chapel  ?  It  belongeth 
to  the  ordinary  of  the  place,  and  that  is  my  lord 
of  Bath,  as  dean  of  the  chapel."  Litchfield  re- 
plied, **  He  never  granted  any,  and  he  bath  no 
seal  (or  that  office."  It  was  answered,  '*  lie 
never  granted  any,  because  nobody  ever  desired 
it ;  but  the  manner  was,  that  the  lianes  were 
published.  But  as  for  the  seal  of  the  office, 
who  dolh  not  know  that  any  seal  will  serve  ? 
And  none  better  than  this  bishops  seal,  it  being 
said,  *  Datum  sub  sigillo  nostro  Episcopali,  (^uo 
<  in  hoc  casu,  or  hoc  tempore,  utimur'.  Kmg 
James,  ut  the  first,  did  use  the  setil  of  queen 
Ehzabeth,  till  a  new  one  was  mndc."  The 
bishop  proceedeth,  **  Y'et  it  would  be  fit  that 
you  granted  the  licence,  if  it  be  requested." 
To  this  the  archbishop  said,  '*  I  shall  do  that 
which  never  any  of  my  predecessors  did." 
**  Yes,"  quoth  Litchfield,  *'  if  you  would  seek 
your  records,  you  should  find  some  so  granted." 
The  archbishop  answered,  *'  I  have  inquired  of 
my  officers,  and  they  teU  nie,  That  no  such 
thing  was  heard  of,  in  omni  hominum  memoria. 
Bur,  my  lord,  I  know  that  my  lord  of  B^th  hath 
it  under  tlie  great  seal  of  England  exclusively 
to  the  archbishop ;  so  that  in  direct  words  there 
is  a  restraint,  that  he  may  not  meddle  there." 
*'  Yea,  but,"  quoth  Litchfield,  **  you  have  an  act 
ofpariiament,enablingyou  to  grant  dispensations 
to  the  king  and  his  children ;  and  therefore  it  be- 
longeth to  you."  Said  the  archbishop,  *  do  not 
yon  think  that  I  understand  the  act  of  parliament 
as  well  as  you?  My  lord,  do  you  think  that  that 
statute  was  made  for  these  ordinary  graces  and 
dispensations?  Why,  is  not  your  lordship  able, 
within  your  diocese,  to  grant  a  licence,  that  a 
marriage  may  be  solemuizetl,  and  not  the  banes 
asked  ?'  *  Yes,'  saith  he,  *  1  may :  nay,  every 
archdeacon  may  do  it  within  his  jurisdiction.' 
'  Then,  my  lord,'  quoth  the  archbishop,  *  mu<*t 
an  act  of  parliament  be  made  to  grant  the  abp. 
power  tu  do  that  which  every  archdeacon  may 
do  within  his  precinct?  There  is  surely  some 
other  matter  m  it.  Bot  I  marvel,  my  lord, 
that  you  are  now  so  earnest  for  the  archbishop's 
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licenceSy  when,  r»  I  linve  h«Rrd,  in  the  days  of 
my  predecessor,  whea  you  were  bishop  ot"  Ro- 
cbester,  you  would  not  huflcr  ihe  on libibhopV 
licences  to  paPs  within  your  diocese/  '  No/ 
saith  he,  '  ft  was  for  Westminster  that  I  did 
strive,  not  for  the  diocese  of  Rochester.  And 
it  is  true,  tliat  there  be  records  in  that  church, 
that  the  monks  did  contend  wiih  the  king  ahoat 
divers  questioD%.  )  had  reason,  therefore,  to 
stand  for  the  privileges  of  ray  church/  It  was 
answered,  '  So  hath  my  lord  of  Batli  to  stand 
for  the  right  of  the  king's  chapel/  •  The  arch- 
bishop seeing  bow  earnest  the  man  was,  in  so 
unreasonable  a  thing,  said  farther  *  My  lord, 
you  have  mine  nusi««;r  ;%ut  let  me  now  tell  you 
one  thing.  It  is  six  weeks  ogone,  that  1  heard 
from  the  court,  and  many  times  since  I  have 
had  it  reiterated,  that  such  a  trick  should  be 

fut  upon  me  :  that  ahhough  it  needed  not,  vet 
should  be  moved  for  granting  this  licence,  be- 
cause thereby  I  should  be  constrained,  either 
to  grant  it,  and  so  cross  my  former  sentence, 
and  involved ty  give  my  consent  to  the  nullity, 
or  I  should'  deny  it,  and  so  gmte  once  agam 
upon  the  king's  displeasure.  You  see  noi^  I 
have  given  you  a  fair  answer,  which  may  free 
ne  from'  both;  But,  my  lord,  I  pray  God  you 
do  good  offices  in  this  business.  I  fear  you  put 
yourself  into  many  thii>gs,  which  may  be  better 
lbrbom«  But  let  me  tell  you,  there  was  never 
any  man  who  sought  to  raise  liimself  by  wrong- 
ing another,  but  at  one  time  or  other  he  had 
enough  of  it.  It  is  now  almost  three  months 
since  this  sentence  was  given,  and  since  that 
time,  I  have  not  meddled  with  the  matter,  for 
offending  the  king.  I  anv  silent,  and  no  way 
oppose,  and  men  have  their  end  ;  yet  cannot  I 
be  quiet.  I  would  have  you  kn(»w  tliut  God 
beboldeth  these  things,  and  remembereth  th«m. 
And  for  my  part,  I  am  ni>t  bUnd,  I  see  well 
what  is  done ;  and  I  »hall  nut  always  be  silent. 
I'he  time  will  come,  that  I  must  speak  ;  and  it 
shall  appear  I  am  not  tongue-tied.'  lliis  made 
the  bisnop  not  so  forward  as  before;  but  occa- 
sion of  a  iarther  speech  being  offered,  the  arch- 
bishop went  on,  and  said, '  1  he  sentence  which 
I  gave,  was  in  the  fear  of  God,  and  according 
to  my  conscience :  and  if  that  hud  been  done, 
which  was  convenient,  and  we  called  for,  there 
needed  not  to  have  been  any  division  in  judg- 
ment. For,  my  lord,  yon  may  remember  when 
you  came  to  mc  at  Croydon,  and  brought  these 

ners  from  the  king,  after  the  reading  whereof 
ept  little  that  night,  how  desirous  I  was  to 
give  his  majesty  satisfaction;  and  tlierefore 
prayed  you,  fetching  out  the  process  unto  you, 
to  tell  me  whereupon  I  should  ground  my  sen- 
tence. You  shewed  me  one  article,  Tluit  he 
bad  not  known  her,  nor  he  thouglit  that  he 
.never  should.  I  told  you  then.  Yea,  that  was 
for  want  of  love,  for  he  said,  When  I  came  out 
of  France,  I  loved  her;  I  do  not  so  now^  neither 
ever  shall  I.  It  is  want  of  love.'  To  this  the 
bishop  said,  '  Yea,  and  the  earl  added,  That 
he  had  done  his  best  oiieotimes,  camallv  to 
•know  her,  but  he  found  an  imperfection  in  him- 
self.*   The  archbishop  replied  to  this,  *  Oh, 


iny  lord !  never  say  so ;  for  his  lordship's  an* 
swers,  upon  his  oath,  are  to  the  contrary:  He 
found   no  defect,  or  impediment  in   himself. 
And  if  I  shall  speak  my  private  opinion,  al- 
though I  would  not  have  yOu  believe  it,  I  fhink 
the  earl  as  able  a  man  fur  a  woman,  as  any  is 
in  Knglnnd/    '  And  I  think  to  the  contrary,* 
quoth  Litchfield.    The  archbishop  went  on: 
'  But,  my  lord,  when  your  lordship  and  I  bad 
these  difficulties  in  our  mind  at  Croydon,  you 
.told  me  of  one  thing,  which  I  embraced  as  an 
oracle  from  heaven.    And  that  was,  that  to  rid 
ourselves  of  these  distraction**,  we  had  no  other 
way  but  to  call  the  earl  of  £ssex  again  upon 
his  oath,  that  so  giving  us  a  fuller  answer,  we 
might  either  have  good  ground  to  pronounpe 
for  the  nullity,  or  matter  to  give  reason  why  w« 
might  not  condescend   uniu  it.    I  approved 
this;  and  you  know  how  the  next  day,  in  public 
court,  it  was  moved,  and  my  lords  of  Winches* 
ter,  Ely,  Rochester   and  yourself,  gave  verj 
good  liking  la  it ;  and  no  mnu  said  any  thing 
against  it,  except  Mr.  Chancellor  of  the  Exche- 
quer, who  softly  spake,  I  know  not  whether 
that  will  be  permitted.    But  you  may  remem- 
ber, you  were  intreaied  to  deliver  this  to  the 
king  at  Theobald^,  from  whom  you  brought 
word,  That  it  should  not  be  granted,  because 
the  earl  of  Essex,  being  partly  provoked  by  his 
falUog  out  with  Mr.  Henry  Howard,  and  partly 
being  counselled  by  the  earl  of  Southamptoop 
would  speak  nil  things  to  hinder  the  nullity. 
My  answer  then  was,  lliat  be  was  to  upeak 
upon  his  oath,  and  ne  would  most  strictly  exa- 
mine  him.     When    that  was  denied,   which 
should  have  led  us  to  the  truth,  I  must  confess 
I  had  never  any  mind  to  pronounce  for  the  se- 
paration.'    The   bishop   seemed  to    take  no 
great  pleasure  to  hear  these  things  thus  refieat- 
ed,  but  fared,  as  if  he  could  have  wished,  that 
they  had  all  been  forgotten.    The  conclusion  of 
fill  was,  that  the  bishop  seemed  to  be  w^ll  sa- 
tisfied that  no  licence  was  given,  and  promised 
the  archbishop  to  take  care  that  he  should  so 
farther  be  troubled  with  it ;  assuring  him,  <  that 
he  did  ever  pood  offices  to'hitn,  whereof  the 
king  could  give  witness,  and  would :  and  he 
would  ever  make  the  best  of  things.'    To  which 
the  archbishop  said,  •  If  he  did,  he  would  take 
it  for  a  kindness  at  his  bands  ;*  and  so  he  de- 
parted. , 

Accordingly,  the  next  day  the  banes  were 
asked  in  the  chapel,,  and  there  was  nothing  but 
fair  «»eather;  the  archbishop  attended  the  king 
in  the  closet.  On  the  Monday  the  king  went 
to  Hamptofl-Court ;  and  that  day  the  bishop 
of  Bath  an^  Wells  came  to  Lambeth  :  he  told 
the  archbishop,  that  he  had  a  direct  message 
unto  him  from  the  king,  and  that  was,  that  his 
majesty  did  much  marvel,  that  he  spake  not 
with  him  about  the  sentence  :  that  the  king 
expected  satisfiaction  and  submission.  His 
lordship  added,  that  he  perceived  that  the  kine 
had  some  scruple  in  his  mind,  which  he  wished 
should  be  removed  before  his  going  to  the  com- 
munion on  Christmas-Day.  The  archbishop 
knew  not  that  the  bishop  of  Litchfield  had 
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(icalt  any  way  treacherouslj  wuh  him,*aod 
tlierefore  was  cuustraiiied  tf>  uii$A%er,m  oeu^raly 
thai  be  knew  not  what  to  sav  to  his  highueflf. 
He  persuaded  huaseif,  that  ii)  giving  of  the 
feutence  he  liad  done  his  duty,  and  therefore 
could  oot  tell  hqw  to  make  a  •ubroiision  where 
he  conceived  no  fault.  If  in  any  circunutanoe 
he  had  erred,  he  was  ready  to  testify  Iiis  lor- 
row  for  it ;  but  Ub  knew  no  such  thing ;  yet  if 
his  migetty  was  displeased  at  liim,  to  signify 
hiy  obedience  to*  bis  king  and  sovereign,  to 
^whom  he  was  so  much  bound,  he  would  not 
refute,  if  the  king  were  pleased  to  restrain  him 
of  his  liberty,  and  lay  him  in  the  Tower  all  the 
days  of  his  life,  to  submit  himself  unto  it  pu- 
tieutly,  without  murmuring, 

Furthermore,  he  prayed  the  biithop  of  Bath 
(who,  oo  the  morrow,  was  to  go  to  liamptou- 
Court)  to  signijy  humbly  to  liis  majesty,  that 
l|e  had  nothing  in  this  world  more  precious  than 
bis  life ;  and  that  be  wished,  that  lie  had  given 
that  life  as  a  redemption,  that  tlie  king*s  hiiud 
had  never  been  in  tliat  business.  And  withal 
he  said,  that  at  the  comiug  of  the  king,  he 
would  attend  his  majesty. 

On  Wednesday  night,  the  king  came  to 
Whitehall;  and  on  the  Thursday,  aAer  dinner, 
my  lord  of  Canterbury  went  to  the  court,  where 
they  were  all  busy  about  plate  and  jewels 
agAiost  the  marriage.  Notwithstanding,  he  had 
hastily  speech  of  divers  matters  with  the  king ; 
and  in  the  end,  he  said  privately  unto  hit  high- 
ness, '  May  it  please  your  majetty,  I  under- 
stand by  my  lord  of  Bath  and  Wells,  that  your 
majesty  expects  that  I  should  give  you  an  ac- 
count about  the  matter  of  the  lord  of  Essex  and 
the  lady  Frances  >  I  pan  say  nothing  more  than 
this,  that  I  was  put  into  the  commission  as  a 
judge,  and  at  the  time  of  sentence  J  did  my 
conscience ;  and  ^ince  I  have  not  meddled  with 
the  matter.*  *  Yes,'  soith  the  king,  *  I  hear 
you  denied  a  licence  to  be  granted,  for  not 
asking  of  the  bauesj  which  I  wonder  you  would 
d0|  since  the  sentence  was  passed.*  '  No,*  said 
tlie  tirehbisliop,  I  denied  no  licence ;  but  1  ad- 
vibed,  that  the  best  course  was,  that  the  banes 
should  be  asked,  accordiug  to  the  custom  used 
in  the  chapel.' 

Secondly,  I  said,  *  That  if  any  licence  should 
}>e  gronted,  it  belonged  not  to  me  to  give  it, 
but  to  the»  ordinary  of  the  place,  tlie  dean  of 
tbe  chapol,  who  bath  it  under  your  majestv*s 
great  seal,  exclusive  to  the  arrhbisbopriclc.' 
*  Yea,'  said  the  king,  *  m)r  lord  of  Bath  said  so  ; 
but  I  am  told  it  is  otherwise.'  The  arclibishop 
replied,  *  Nay,  it  is  so  indeed.' 

And  tliirdiy,  said  he,  *  My  answer  was,  that 
never  any  of  my  predecessors  granted  a  licence 
for  any  thing  done  id  the  king's  chapel:  I 
have  received  information  so,  from  my  oiticers. 
It  had  then  been  presumption  in  me  to  attempt 
that  which  beloirged  not  unto  me/  '  This  is 
another  matter,'  saiih  the  king.  '  Were  these 
your  answers  ?  I  was  told  otlierwise.  But  I 
will  take  some  other  time  to  speak  with  you.' 
The  archbishop,  after  this,  attended  half  an 
bottr,  and  notbmg  being  said^  he  departed. 


The  sameniglit,  a  firieiMl  coming  to  Lombetiiy 
told  my  lord,  '  That  he  bad  been  thai  day  with 
the  bra  Kuowles,  wliere  he  found,  tlmt  tbo 
bishop  of  litchfield  bad  exceedingly  wronged 
my  lord  of  Canterbury :  for  he  had  reported  all 
tbe  speech  about  the  hcence,  in  a  spiteful  man- 
ner; said,  it  was  absolutely  denied:  tliat  the 
archbishop  gave  out,  that  toe  eaxl  of  Essex  was 
very  potent  tor  a  woman ;  aud  that  be  intended 
to  question  this  new  marriage,  at  one  time  or 
otber,  that  it  should  never  tue  effect.' 

I'his,  said  the  gentleman,  made  a  grest  stir 
among  them ;  and  the  archbishop  was  much 
blamed,  that  he  would  never  make  an  end : 
but  they  were  moch  troubled  at  it,  as  fearing 
theiuteives,  that  all  was  not  sure  *  But/ 
quoth  he,  *  when  I  had  told  them,  thnt  tltis  was 
some  ill  o6k:e  ol'  the  bishop  of  Litcbfieltl,  wbo 
had  every  day  new.  inventions  to  puzxlc  them, 
xhat  he  might  so  much  the  more  iudear  himsell, 
unto  them,  by  signifying  his  zeal  for  them  ;  and 
that  I  know  how  fairly  my  lord  of  Canterbury 
hud  answered  bim,  (for  so  indeed  he  did)  aud 
that  he  was  so  Ui  i'roin  disturbing  the  marri* 
age,  that  he  intended  to  be  present  at  it ;  they 
were  not  only  appeased,  but  seemed  much  con- 
tent that  his  gr:ice  would  be  there :  mid  tliis  ( 
assure  you  to  be  true.*' 

When  the  archbishop  heard  thi^,he  was  now 
satisfied,  that  the  man  who  had  done  him  all 
the  wrong,  was  the  bishop  of  Litchfield  ;  from 
whom  he  resolved  afterward  to  be  very  wary  how 
he  tnisted  him.  Yet,  professing  that  lie  forgave 
bim  with  all  his  heart,  on  the  C'hristmas>Day 
be  attended  the  kmg^  and  rccei\  ed  the  conrn 
munion  witii  his  mi^esty ;  and  so,  coming  borne 
to  dinner,  sir  Charles  Cornwallis  came  along 
with  him.  This  gentleman  is  one,  to  whom, 
foe  his  love,  the  archbishop  was  much  be- 
holden ;  and  after  dinner  tliey  grew  privately 
into  speech  of  all  these  fore-remembered  stirs ; 
where  the  knight  found  much  fault  that  so 
many  tricks  were  put  upon  the  archbishop; 
blamed  intinitely  the  bishop  of  Litchfield  ;  prcb* 
mised  to  acquaint  some  of  his  great  friends 
with  his  qualities,  aud  assured  to  make  things 
be  rightly  understood;  and  took  away  with  him 
that  report,  wherein  lie  seemed  much  to  joy, 
that  the  archbishop  would  be  at  the  marriage. 

On  the  morrow,  being  St.  Stephen's  day,  the 
archbishop  went  to  tlu^  court,  attending  the 
Jsing  to  chapel,  went  down  to  the  marriage, 
(where,  not  the  king,  but  the  lord  Chamberlain 
gave  the  bride)  had  a  pair  of  wedding-gloves, 
and  so  came  home  to  dinner ;  where  lie  sat 
witli  much  comfort,  at  being  glad,  that  since 
things  must  'be  so,  they  were  come  to  an  end  : 
and  so  prayed  God  to  bless  his  cliurch,  the 
king  and  kingdom,  and  himself;  that  he  migbt 
he  tree  from  so  many  vexations,  as  for  a  long 
space  undeservedly  had  followed  hlin. 


The  SPEECH  intended  to  be  spoken  at  Lnm- 

beth,  Sept.  35, 1613,  by  Geoige,  Archbishop 

of  Canterbury,  wlien  it  came  to  his  turn  to 

*  declare  liis  mind  oonceraing  the  Nullity  of 
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Marriage  between  the  Earl  of  Essex  uud  the 
Lady  Frances  Howard, 

[Seveo  of  the  Commissioners  having  before  de- 
clared tbenoKelveik  that  they  would  give  Sen- 
tence  fur  a  Nullity,  and  great  reuson  being 
to  think,  that  the  bishop  of  London,  sir 
John  Bennet,  Dr.  James,  imd  Dr.  Edwards, 
would  give  voices  against  the  Nullity^] 

My  Lords,  and  you  the  rest  of  the  Commis* 
sioners ;  I  liave  had  a  great  contention  and  de- 
liberation within  myself,  in  what  manner  I 
•  should  utter  my  judgment  in  this  present  cause, 
since,  after  the  speech  of  tho&e  three  who  first 
began,  so  great  a  stream  and  concurrence  to- 
gether of  the  rest  (my  lord  excepted,  who 
spoke  last)  have  given  their  opinions  for  llie 
annulling  of  the  msrriai;e.  But  vet  I  hold  not 
myself  concluded  thereby,  but  that  I  may  de- 
clare my  judgment,  having  learned  that  sttf- 
J'ragia  amung  wise  men  are  as  well  appendenaa 
aan  poiiderttmiOf  as  nnmcranda :  and  it  «%ns  no 
shame  for  Phocion  in  Athens,  npon  good 
ground,  to  contradict  the  whole  city;  neither 
«as  Puphniisius  in  tiie  council  of  Nice  the  less 
respected,  when  he  &tood  agamst  the  wliole 
Synod }  nay,  it  was  his  honotir,  that  by  deli- 
vering of  his  EC n tence,  lie  altered  the  resolu- 
tion wl^ch  that  wliOle  assemhly  had  intended 
to  take,  which  I  freely  acknowled)£e  I  have  no 
hope  to  ertcct  at  this  time.  And  yet,  though  I 
have  n<jt  that  hope,  but  mi^ht  very  well  spare 
this  labour,  yet  my  conscience  teller  h  me,  thnt 
it  bccometh  me  to  speak  in  a  matter  of  thb 
importance,  because,  not  onlr,  Demn  timeOf  I 
iiear  Gi/d,  which  1  doubt  nut  but  all  of  this 
company  doth ;  but  I  am  iifrafd  of  God,  lest  he 
should  be  ungry  viich  me,  if  in  this  case  I  bj 
silent.  And  I  tiiick  it.  i«  expected  of  mc,  silicC 
I  am  ticre  present,  that  I  should  not  sit  as  un 
idol,  and  only  fill  u  room ;  for  that  itere  to  lay 
an  iu)putation  on  myi^elf,  thnt  I  hud  undeitaken 
a  cause,  which  in  public  1  durst  not  olfer  to 
maintain. 

I  Mmst  ncknmvle;lj;p,  that  in  delivering  of 
my  mind  in  thi**  business  of  so  qreuc  weight,  I 
do  find  two  defects,  that  I  cnnnot  so  perti- 
nently speak  unto  the  purpose  as  divers*  of  the 
jtidges  here :  the  one  is,  Thst  I  am  no  lawyer; 
and  the  other  is,  Thst  I  nm  nuinnrried  man; 
by  both  which  I  am  disitibled,  that  I  cannot 
speak  with  that  confidejce  concerning  some 
particulars,  as  most  of  you,  the  commissioners, 
are  able  to  do ;  but  in  lieu  tlierebf,  I  have  en- 
deavoured to  furnish  myself  some  other  way 
ooncurrent  to  this  purpose:  ns  by  reading,  by 
conferring  with  some  whom  I  do  tru^t,  with 
pondering  thereupon,  so  tliatithath  lost  me 
much  sleep  at  several  times,  with  frequent 
prayer  unto  God,  that  he  wotild  direct  me 
aWght;  which  I  have  more  begged  of  God  in 
this  cause,  than  ever  in  any  that  was  before  me 
iu'judgment.  And  besides,  I  bring  with  me 
aninm/Q  eandidum,  a  mind  devoid  of  pnssion, 
or  njiy  perturbation,  which  inclineth  to  no  part 
for  fear  Or  for  favour,  for  spleen  or  for  hatred : 
from  whichp  I  thaok  God,  in  pronouncing  of 


sentence,  I  ever  have  been  firee,  remembering 
thfit  jndues  are  in  the  place  of  God ;  and  as 
Jeb^isuphat  said,  2  Chroo.  xix.  '  Non  hominis 
'  judicifl  excrcetis  sed  Domini,  et  quicquid  ju-  • 
<  dicaveritis  in  vos  redundavit.'  He  then  who 
sitteth  in  the  place  of  God,  and  in  pronouncing 
of  sentence  will  vary  from  justice,  he  lea vetli 
God,  and  sheweth  himself  worthy  to  lie  in  the 
flanits  of  hdl,  for  abiding  of  the  trest  which  is 
committed  unto  liim,  which  I  hope  I  shall  not 
do.  And  e  *bono^  To  what  end  should  I 
transgress  in  judgment  for  either  side,  when  I 
have  no  reason  to  be  partial  for  either,  since 
it  is  indifferent  to  me,  in  sny  particular,  whe» 
ther  this  question  receive  one  or  other  deter- 
mination ? 

Where,  lest  I  slionhl  be  mistaken,  I  think  it 
not  amiss,  as  publiclj  I  have  done  divers  times 
before,  to  let  the  world  know  what  my  judg- 
ment is  concerning  the  impotency  of  a  husband 
towards  his  wife:  that  since  marriage  in  young 
couples  is  for  carnal  copulation,  and  procrea- 
tion thereupon,  and  that  it  is  the  intendment 
of  those  fihich  contract  matrimony  to  receive  » 
satisfaction  in  that  kind,  that  if  this  nobleman 
be  not  able  to  perform  those  marital  rights 
.  unto  his  fady,  ho  dotli  unto  her  a  very 
!  great  injustice  to  retain  her  as  his  wife ;  and 
we  shall  perform  a  great  part  of  injury  and 
cruelty  totvarijs  her,  if  we  do  not  free  her  from, 
this  burtlien  and  yoke.  We  are  bound  in  con- 
science to  do  it,  since  it  is  in  truth  no  mar- 
riage, but  a  pretended  matrimony,  that  cor- 
summation  being  u anting,  which  was  one  of 
the  first  thint^  in  intention  *<hen  they  two  came* 
togetiier :  f(»r  impmnibUitai  officii,  by  a  received 
mnxim,  sohit  vinculum  cottjugii.  But  the 
point  is,  that  before  the  separation  be  jpro^ 
noiinced,  it  must  appear  unto  the  church,  that 
there  is  good  cause  tor  the  same ;  which  must 
not  be  upon  light  sui*miscs,  or  questionahle 
:jnj!gesiions,  but  upon  evident  declarations  and 
prnofs,  which  may  give  tuU  conieotment  to  the 
conscience  of  the  judge.  The  marriaw  was 
overt  and  in  the  face  of  the  church,  whereby 
they  were  joined  into  one ;  let  the  reason  of 
separation  be  as  clear  as  that  was,  if  it  possibly 
may  be;  or  let  it  be  so  apparent,  tlut  the 
chi  rch  may  well  kno\r,  that  there  is  ground  to 
stand  upon  for  pronouncing  of  a  Nullity.  Now 
this  is  it  which  1  doubt  will  not  fall  out  in  this 
case  of  my  lord  of  Essex ;  there  is  not  proof 
i^ufiicient  to  inform  the  minds  of  the  judges  that 
this  knot  should  be  dissolved,  aud  themseUes 
set  at  hberty  the  one  from  the  other.  And  then 
yott' understand  ti  hat  the  general  rule  is.  Quod 
dubitaxy  ne  J'eceris,  And  in  this  controversy 
there  Seem  in  myjudgfnent  many  reasons  Of 
doubting,  that  the  separation  desired  ought  not 
to  be  granted.  You  shall  hear  so*fte  few  of 
them. 

1.  Tlie  fjrst  scruple  nhicb  ariseth  in  my 
mind,  is  from  the  uncertainty  of  that  proceeJ- 
ing,  which  we  have  had  in  this  business.  For 
in  the  handling  of  it  formerly,  we  had  it  pro-  , 
pounded,  that  there  must  be  a  Ntillity  prrptir 
maleficiuM  vemn  hanc.    That  was  it  l>  ..ich  we 
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debated,  aod  fur  Uie  which  we  tuniecf  our 
l>ooks ;  that  the  couii»cl  for  my  lady  did  htill 
insist  upon,  oot  naming  the  words  indeed,  hut 
hy  a  periphraaisy  ur  circimilocutioii,  describing 
the  same.  And  it  canuot  be  furgotteu,  ho«^ 
Dr.  Stuort,  bein^  told  by  one  or  more  of  the 
coniinissionertt  bittii^  then  in  court,  that  his 
\vlK)le  speech  did  s(ill  point  out  muleficium ;  he 
ans\tered,  It  is  true,  that  is  it  which  tue  iiuend. 
The  authorities  always  br%tu^ht  out  of  the 
canouistb  were  in  direct  terms  afKui  maifjicinm^ 
the  proofs  intended  iiutliiiig  else.  And  we  all 
understand,  tlmt  to  have  an  itn potency  unto  a 
inan*s  own  wile,  and  an  ubiHty  unto  other,  and 
that  incurably,  and  ihut  for  some  latent  reason, 
which  cannot  be  known,  is  tlie  case  oi  tnaUfi- 
cium ;  and  that  is  the  matter  alleged  in  Uie 
lib^l,  and  wiiereupou  my  lord  is  examined. 
And  yet,  now  since  we  sit  upon  the  second 
commission,  maitjiclum  is  discJainied.  One  of 
my  lords  (my  lord  of  Winchester)  hath  avowed 
it,  tiiat  he  dislikes  that  maleficmm ;  that  he  hath 
read»Del-Hio,  the  Jesuit,  writing  upon  that 
urgnn'ient,  and  dotli  hold  liiin  an  idle  ami  fabu- 
lous fellow ;  that  lie  rather  suppo»etli  it  (o  be 
Ood's  own  handy*woiK,  than  any  thing  from 
the  devil.  Auotlier  of  my  lords  (my  lord  of 
Ely)  hath  assented  tltereunto,  mid  waltjicium 
must  be  gone.  Now  I  for  my  part  will  not 
absoluteh'  deny,  that  witches  by  God*s  permis- 
fiion  may  have  a  power  over  men,  to  hurt  all,  cir 
purt  in  them,  as  by  God  they  shall  be  limited  ; 
but  how  shall  it  appear  tiuic  this  is  such  a  thing 
in  the  person  of  a  man  ?  The  question  is.  An 
juctuHi  tit,  and  how  it  shall  be  discovered  ?  But 
to  make  it  a  thing  ordinary,  as  the  llomish  wri- 
ters do  beyond  the  st* as,  I  take  it  to  be  a  fable, 
acknowledging  that  for  truth,  which  u  buliop 
well  vei-sed  in  that  argument  did  l^ttely  write, 
tliatmaleti.ciiuion  is  the  lery  ji:«rba«;e  uf  popery : 
a  thing  so  bsisc,  thnt  w,e  uho  have  learnt  Christ 
aright,  sliould  despise  and  contemn,  allowing  it 
no  place  amon|;nt  us.  Which  course  it  were  h 
shame  if  we  siiould  not  observe,  since  the  pa- 
pists tliemselves  grow  \cry  weary  of  ii;  and 
tlmt  even  in  France,  where  there  hath  been 
more  ado  v^'uh  this  mnleficiation  tlian  in  any 
other  country;  for  there  the  common  sort,  at 
the  time  of  their  marriages,  were  wont  to  be 
afraid  to  have  the  words  of  conjunction  in  ma- 
trimony to  l>e  spoken  aloud,  '  Quus  Deus  coci- 
*  junxir,  nemo  sepuret;*  or  the  benediction  to 
he  publicly  given,  lest  some  witch  or  sorcerer 
in  the  same  instant  should  tie  a  knot  upon  a 
point,  or  play  some  other  sorcering  trick,  where- 
uy  the  new  bridegroom,  so  long  as  that  knot 
lasted,  should  be  disabled  from  actual  copula- 
tion with  her  whom  he  had  married.  And  for 
avoiding  of  that  hiizard,  thev  had  therefore  their 
matiimouies  celebrated  in  the  uiglit-time,  and 
in  some  private  place,  were  none  came  hut 
inch  friends  as  they  dared  to  trust.  This  super- 
stition grew  ao  conunon,  and  men  were  so 
abused  hy  the  fright  that  came  thereof,  that  the 
prelates  of  France,  about  thirty  years  since,  in 
a  council  at  Uheims,  made  tliis  decree  against 
it.    *  '  Peccare  jo'^viter  admoneums  eos,  qui 


'  Doctu  vel  claDculum  benefiictionem  QQptialem 

*  sibi  dari  procurant  propter  inetum  maleticii : 
'  Muleficium  ennn  si  viure  po«»se,  credere  de- 
'  bent,  si  eo  pierati;i  atf<  ctu  ad  conjusimn  acce- 
'  dant,  qui  priescnbitur  in  sacri^  Iitciis,  videli- 
'  eet,  ut  cum  titnore  Domini,  et  atnorelihoruin, 
'  niugis  quam  hbidifie  unpulsi  co|*tUentur,  de- 

*  vote  susceptfs  pceniteiitra;  et  Kuchartstiac  Sa- 

*  cramentis.  And  the  yc.ir  alter  that,  another 
council  m  that  kingdom  doih  speak  yet  more 
plainly,     f  '  Kt  qaia  Christ mno  nomine  mdig- 

*  nus  ejTor  no^tro  stcula  nvlfiii,  ut  signal loni- 

*  hwi,  consignotionibua,  viiiculis  et  uexibus  ma- 
'  trimonia  impediantur : — Usee  Synod  us  com- 
'  muniooe  Ecclesia;  inierdicit  oinnes  eos,  qui 
'  hujusmodi  snperstitionibus  utuntur :    monet* 

*  que  lideles,  ne  ttujusmodiconunentisiidem  ba- 
'  beant,  sed  in  Deo  ti'l>ici«im  rtrtam  constitu- 
'  ant,  ncc  idcirco  matriinonia  noctu  fiant,  sed 
'  in  luce  et  frequentia  hominmn.'  If  it  be  rot- 
ton  ripe  in  France ;  if  it  be  *  error  indignus 
'  Chri^tiano  Doniine;'  if  men  must  not'  fidem 
'  habere  hujusmodi  coinmentis;*  what  do  we 
with  it  here  in  England  ?  Let  it  be  castaway  as 

a  rotten  rag  of  popery.  And  yet  I  do  now  ^ 
tind,  that  in  the  very  sentence  which  is  this  day 
to  be  given,  it  falleth  directly  upon  the  descrip- 
tion of  '  maleficiuin  versus  mmc'  So  that 
what  should  I  think  of  this  case  of  my  lord's, 
which  is  built  on  such  a  foundation  as  no  man 
will  statid  to  i  We  are  on  it,  and  oiTit,  and  avow 
it  we  dare  not, yet  fly  from  it  we  w.iil  not.  This 
tnoveth  scruple  in  me,  how  1  should  assent  to 
that  whereof  I  can  leani  no  certain^'  from  the 
counsel  of  my  lady,  nor  from  you  that  be  tiie 
judges,  Yvho  speak .  tor  this  nullity :  I  dare  not 
rest  my  building  on  such  n  sandy  foundation. 

2.  Another  matter  which  troubleih  my  mind, 
is  the  novelty  of  that  which  is  now  set  on 
toot ;  a  thing  unheard  of  in  our  church,  and 
unknown  in  our  kingdom.  We  have  many 
stories,  old  and  new,  of  things  done  in  this 
land :  we  have  registers  extant  in  every  dio- 
cess  ;  we  have  acts  and  records  which  specify 
those  accidents  which  have  fallen  out  in  tlie 
davs  of  our  forefathers,  I  have  caused  search 
in  many  places  to  be  made,  and  so  I  know  hai  e 
some  of  you,  the  Commissiooeis;  and  I  have 
called  upon  you  for  the  same,  but  I  can  have 
no  precedent  of  any  such  example  that  liath 
passed  in  our  kingdom.  No  memory  of  man 
can  express  unto  me  tlie  name  of  that  person, 
whose  marriage  \^as  annulled  for  impotency 
towards  his  wife,  when  he  found  an  ability  of 
canml  copulation  with  any  other  woman.  It 
is  this  year  1613,  that  hath  set  abroad  Uiis  pre- 
sent imagination,  for  the  former  ages  knew  it 
nut.  It  is  safe  walking  in  the  ways  which  are 
treaded  out  mito  us.  We  have  great  reason 
for  our  doings  in  tliese  human  aciious,  when 
we  do  tl)ose  deeds  which  formerly  were  done 
by  our  predecessors.     1  have  had  many  worthy 

*  Bochellus  in  Decret.  Bccles.  Gallic,  lib.  3. 
tit.  5.  cap.  176.  anno  1583.  * 

t  Idem,  lib.  1.  tit.  14.  cap.  7,  ex  Concilio 
Bituricensi^  anno  1584. 
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jDeOy  wliich  have  ^oe  before  me  in  the  piiice 
which  I  DOW  hold,  men  leerncd,  men  judicH»us, 
peat  discoverers  ofimpostores?  Men  that  have 
done  mat  services  fur  the  natwrn  where  we 
live ;  out  of  them  never  any  had  such  a  case 
befure  them,  they  never  gave  sentence  for  a 
nullity  of  marriage  upon  such  an  inability.  I 
know  not  whether  it  be  a  happiness,  or  unhap- 
piness,  that  I  must  be  the  first  to  sit  in  a  Com- 
mission fur  determining  such  a  controversy. 

1  know,  to  meet  with  tliis  objection,  it  is 
whispered  sometimes,  that  there  is  an  example, 
and  that  is  Bury's  case,  which  is  urged  as  a 
precedent  unto  this  now  in  question.  But,  in- 
deed, that  is  no  pattern  of  this ;  the  dissimili> 
tude  is  great  between  the  one  ease  and  the 
other ;  for  Bury  had  ^lis  s — s  stricken  off  with 
an  horse,  that  nothinc  but  a  little  of  one  of 
them  remained.  I  wiU  rend  you  the  very  case, 
which  if  auy  man  doubt  of,  sbaU  be  avowed 
uoto  him.    Thu5  then  it  doth  follow : 

John  Bury,  esquire,  was  lawfully  seized  in  his  ' 
demesnes  as  of  fee,  of,  and  in  divers  manors, 
lands  and  tenements  within  the  county  of  De- 
von. The  said  John  Bury  did,  the  20th  day  of 
November,  in  the  first  year  of  queen  Mary, 
marry  one  WiUimot  Gifford,  and  they  lived  to- 
gether three  years ;  and  the  said  Bury  could 
not  camaliUr  cognoicere  dUtam  Willimotam. 

Afterwards,  viz.  tlie  17th  of  May,  1561,  the 
said  WiUjmot  called  the  said  Bury  before  the 
ecdesiasucal  judge,  and  cliarged  him  to  be  <  im- 
'  potentemad  coeuiidum  cum  dicta  Willimota, 

*  propter  vitium  perpetuuni,  et  jncorabile  im- 
'  pedimentum  ad  aenerationem,  et  ejus  iohubi- 

*  litatem,'  &c.  and  thereupon  desired  to  be  di- 
vorced. In  the  proceeding  before  the  judge, 
it  was  proved  by  divers  witues&cs,  of  which  two 
were  physicians,  that  the  said  Bury  Iwd  but 
one  little  s— e,  and  that  no  bigger  than  a  bean. 
It  was  also  depo*ied  by  divers  matrons,  that  the 
said  Willimot  Giflford  remained  a  virgin,  and 
incorrupt;  and  the  said  Bury  confessed  no 
less:  upon  which  proof^  and  confession  of  John 
Bury,  tne  ecclesiastical  judge  prouounced  sen- 
tence of  divorce,  and  did  thereby  separate  them. 

Afterward  the  said  John  Bury  took  to  wife 
one  Philippa  Monjoy,  his  first  wife,  Willimot 
Gifibrd,  being  then  auve;  and  the  said  Philippa 
had  a  son  in  tlie  time  of  their  continuing  toge- 
ther, John  Bury*s  first  wife  being  alive. 

Afterwards,  the  said  Willimot  being  ttill  liv- 
ing, the  said  Moujny,  nf  her  own  accord,  with- 
out any  sentence  of  divorce,  fonook  the  said 
John  Bury,  and  married  one  Langeden,  with 
whom  slie  continued.  The  said  John  Bury, 
and  his  first  wife,  Willimot,  died ;  the  said 
Monjoy  and  Langeden  thai  living,  roarritd  t^ 
gether. 

The  question  is.  Whether,  John  Bury  being 
divorced  from  Willimot  Gifibrd  for  impotency, 
the  second  nian'iage,  solemnized  between  the 
said  John  Bury  and  Monjoy,  during  which  time 
the  issue  male  was  born,  be  in  law  a  marriage 
ar  not? 

It  appeareth  by  the  process  made  in  the 
cause,  and  the  words  of  tne  sentence  gpt>undad 
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upon  the  tame  process,  that  the  dnt  marriage 
was  pronounced  to  be  void, '  propter  defectum 
'  et  vitium  testiculorum,'  which  made  the  said 
John  Bury  '  impotentem  et  ineptum  ad  actum 

*  generandi,  et  coitum  conjugalem.'  And  so  in 
alt  rospects  this  second  marriage  with  Monjoy 
is  void,  and  of  no  effect :  for  either  this  cause 
ut'  the  dissolution  of  the  first  matrimony  is  true, 
which  is  always  to  be  presumed,  imiil  the  con- 
trary do  appear,  and  then  the  .same  cause  doth 
make  the  second  matriagc  void  nlsu;  or  else,  if 
it  any  ways  appear,  this  cause  of  the  dissolution 
of  the  first  marriage  to  be  false :    <  Et  ecclesia 

*  erat  decepta,  quia  saris  potens  ud  genemndum, 
'  et  quod  in  ipsa  i^enerayir.'  And  iii  tlyit  case 
the  first  marriage  in  good  in  law,  *  et  debet  re- 

*  dire  ad  priura  conuubia:'  And  So  the  second 
marriage  is  utterly  void. 

We  are  of  the  opinion  above  luid  down: 
John  Loyde,  liepry  Jones,  John  -iioneyNicho* 
las  Siunrt,  Edward  Crompton,  Robert  Fourth, 
William  Fnrrand.* 

*  III  the  short  case  of  Mrs.  Catharioe  Weld, 
(duoghrer  to  lord  Aston)  and  Edward  Weld, 
esq.  her  husband,  printed  in  1733,  the  cases  of 
Bury  and  Essex  arc  thus  quoted  in  pp.  42,  43 : 
**  '1  he  Ihinous  case  of  John  Bury,  esq.  of  the 
county  of  Devon,  in  tlie  reign  ot  queen  Eliza* 
bctli,  is  a  proper  caution  in  respect  to  such  d^ 
mauds  for  annulling  contracts  of  marriage,  since 
such  nullities  often  occasion  much  noise  and 
confusion  ;  and  instead  of  hurthig  none,  as  hat 
been  asserted  on  the  other  side,  almost  always 
have  stirred  up  implacable  malice  in  the  party 
declared  incapable,  and  the  consequences  have 
not  seldom  brought  a  disreputation  on  the 
court  who  pronounced  it. — In  order  to  which, 
let  us  return  a  little  to  the  hist6ry  of  Burjr's  case. 
His  first  wife  Willimot  libelled  liini  for  insuffi^ 
ciency  as  to  cnrnal  encounters,  and  upon  in- 
spection it  appeared  he  had  but  one  little  tes- 
ucle,  of  the  size  of  a  small  bean.  The  eccle- 
siastical court,  on  this  and  other  corroborating 
evidence,  gave  sentence  with  the  libel,  and,  so 
far  as  they  wef«  able,  annulled  the  marriage.—* 
WiUimot  quickly  took  the  advantage  ot  this 
sentence,  and  married  again.  Bury  was,  it 
seems,  not  at  alLsatisfied  with  this  juridical  sen- 
timent of  his  incapacity,  but  married  also  a 
second  wife,  Philippa,  by  whom  he  had  a  son. 
This  afterwards  drew  the  succession  to  Bur/s 
estate  into  question,  on  the  legitimacy  of  this 
son  The  common  lawyers  were  unanimously 
of  opinion,  that  the  church  authority  exerted  in 
pronouncing  the  nullity  being  plainly  deceived 
ni  the  very  ground  upon  which  it  went,  that 
sentence  was  in  itself  void,  and  the  first  mar^ 
riage  between  Bury  and  Willimot  remained, 
notwithstanding  it,  good. — It  is  with  some  re* 
luctance  I  mention  the  case  of  the  carl  of  Essex 
and  lady  Frances  Howard,  the  most  famous  in- 
stance in  our  kingdom  of  a  sentence  of  this 
kind,  winch  was  given  by  the  majority  oi  a 
court  of  delegates,  composed  of  the  greatest 
bishops  and  men  who  were  skilled  in  the  civil 
law ;  yet,  notwithstanding,  the  solemnity  of  itt^ 
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Whether  this  be  true  or  no,  I  opp<?el  to  Dr. 
Stuart,  who  b  here  in  presence,  and  of  counsd 
for  my  lady,  who/ 1  knoMf,  will  affirm  it,  be- 
caute,  not  long  sioci-,  being  asked  b^  me  of  it, 
be  confessed  the  same.  And  here  is  Dr.  Far- 
rand,  now  of  counsel  for  my  lord,  who  was  used 
for  his  advice  in  this  case  of  Bury  ;  and  Dr. 
Hone  is  yet  living,  who  can  testifj  tbe  same. 
For  I  will  suppose,  ihat  a  man  cannot  forget 
•uch  a  famous  case  ai  tliat  was  wherein  him- 
self was  employed  :  but  if  all  these  were  dead, 
I  know  where  records  be,  which  still  will  con- 
tinue. If  tliis  then  were  the  matter  in  question 
touch  in)(  Bury  *  defect  us  testiculoram,'  what  is 
this  to  tlie  great  controt-eray  now  depending  be- 
fore us?  and  if  this  he  the  only  precedent,  that 
should  be  the  inducement,  that  the  sentence  to 
be  given  in  this  cause  is  not  new,  but  the  like 
hath  been  heard  of  before;  I  am  where  I  was: 
We  are  now  to  act  a  novelty^  a  thing  strange, 
and  unheard  of  in  the  church  of  Enslond, 
whereof  let  other  men  be  the  managers,  I  may 
have  no  hand  in  it. 

But  perhaps  it  will  be  said,  that  in  some 
other  countries,  and  especially  in  France,  these 
thinss  are  well  known  ;  and  the  examples  of 
one  kingdom,  especially,  being  so  near  unto  us, 
may  be  an  inducement  for  u«  to  do  the  like, 
since  tbe  reason  is  the  same.  My  answer  there- 
unto is,  that  I  that  live  in  England,  am  to 
frame  myself  to  those  things,  which  I  find  in 
the  church  of  England,  whereof  I  see  no  reason 
but  there  should  be  as  ereat  esteem,  as  of  any 
church  in  the  world.  In  the  days  of  oar  fbre-^ 
lathers,  as  oar  nation  was  held  a  very  noble 
nation,  so  was  the  church  of  England  held  a 
very  famous  church.  Ecclesia  Anglicana,  as 
might  easily  be  shewed  out  of  Matthew  Paris, 
and  by  divers  things  in  some  later  general  coun** 
cils,  cud  carry  a  greater  sway.  And  why  should 
we  at  this  time,  in  any  thing,  yield  unto  any 
church  in  the  world,  since  it  is  a  thing  well 
known,  that  the  knowledge  of  divinity  doth 
abound  here  beyond  all  other  nations?   and 

terrogatories,  the  earl  of  Essex'i  direct  answer 
that  she  was  a  virgin  for  him,  the  verdict  of  in- 
stiectresscs,  the  pomp  of  compurgators,  and  all 
the  other  colours  wliicb  could  be  invented  to 
gloss  their  proceeding ;  yet  so  scandalous  was 
this  decision  in  the  eyes  of  the  world,  that  it 
knt  the  characters  of  all  those  judges  who  con- 
curred in  pronouncing  sentence,  and  fastened 
die  niek-name  of  Sir  Nullity  on  one  of  th^  sons 
of  a  bishop  concerned  in  it,  when  he  was  soon 
after  knighted.^—And  p.  47.  "  Bury'a  ease 
was  indeed  an  odd  one,  bnl  it  hnd  no  effect 
when  quoted  to  the  bishops  and  doctors  in  my 
lady  Essex's  case ;  and  though  so  many  liard 
censures  have  fallen  on  tliose  who  decided  it 
against  the  validity  of  the  marriage,  yet  the 
event  did  in  some  measure  justify  their  opi- 
nions; since  the  lord  Essex»  though  he  ventured 
on  a  second  marriage,  yet  had  not  issue  by  tlie 
Ifcdy." — ^Tbeir  Case  is  cited  and  considered  in 
Che  DachesB  of  Kingston's  Case,  a.  d.  1776, 
infra. 


quen  of  this  land  have  beat  down  the  power  of 
tlie  pope,  and  made  evident  divers  questions  in 
matters  of  theology,  be^nind  all  the  parts  of 
Christendom :  but  beyond  Ibis,  1  do  know,  that 
the  customs  of  chu^tltes,  even  by  the  determi- 
natioti  of  the  pope  himself,  oui^ht  to  be  tlie  rule 
of  judgment  in  this  nature.  We  have  a  famous 
place  mtersertcd  into  tbe  body  of  the  law,  writ- 
ten by  pope  Al^Kuider  the  3rd,  unto  the  bishop 
of  Amiens  in  France.  It  is  worth  your  hear- 
ing :    '  *Quod  sedem  Apostolicam  consuluisti 

*  ^uper  his,  qua  tibi  dubia  exisiunt,  gratum  ge- 
'  rim 09  et  acccptum,  et  tua  exmde  fratemitas 
'  no»  parum  commend anda  videtur.  Ex  toa 
'  aiquidem  parte  nobis  est  intimatum,  quod 

*  quadam  mulier  tut  episcopatus  cuidam  viro 
'  nupserit,  asserens  quod  ob  utriusque  inguinis 

*  rupturam,  genitalia  ^us  abscissa  fuissent,  nec> 
'  dum  ab  eo  cognita  fnisset,  qui  utique  ^tus 
'  leprosus,  se  pariter  et  sua  domui  reddidit  in- 

*  firmorum.  Mulier  vero  ad  domum  patris  re* 
'  versa  sicut  asseris  invenis,  alio  viro  nobere 
'  desiderat,  et  conjugal!  affectu  conjungi.  Unde 
'  licet  Komana  Ecclesia  non  consueverit  prop- 
'  ter  talem  infirmitatcm,  vel  propter  alia  male* 

*  iicia,  legition^  conjunctos  aividere,  si  tamen 

*  consuetude  generalis  Gallicanae  Ecclesia  hap 
'  bet,  ut  hujusmodi  matrimonium  diasolvatur ; 
'  nos  paticnter  tolerabimus,  si  secundtm  ean- 

*  dem  consuetudinem,  eidem  mulieri  cut  vo- 
'  luerit  nubendi  in  Domino  concetseris  facol- 
'  tatem.'  By  this  we  do  find,  that  the  churrh 
of  Rone  itself  doth  grant  no  separations  in 
matters  of  matrimony,  where  the  church  of 
France  doth ;  and  if  the  pope  permit,  in  France 
itself,  that  a  divorce  should  be  made,  it  is  but 
M  toleration,  and  not  this  neitlier,  but  where  it 
is,  consuetudo  generalis  Ecclc^sie  Oallicans;* 
which  if  you  will  apply  unto  this  cause  in  ques- 
tion, you  must  shew  me,  that  in  England  it  hath 
been  a  general  custom,  that  a  nullity  in  mar- 
riage may  be  pronounced  *  propter  im  pot  en  tiam 

*  versus  banc  ;'  which  if  you  cannot  shew,  as 
indeed  you  cannot,  nor  give  any  true  example 
thnt  ever  hath  been  utuny  such  separation 
within  this  church,  I  may  both  in  law  and  con- 
science conclude,  that  I  dare  not  introduce  any 
novelty,  and  so  consequently  pronounce  for 
the  nullity  of  this  marria^.  Many  things  are 
done  in  France,  whereof  if  we  in  England  had 
tbe  examination,  we  should,  peradventare,  find 
the  fact  different  from  that  wnich  the?  conceiv- 
ed;  or  if  we  agree  in  the  fact,  we  should  give 
another  sentehce.  It  is  not  unknown  how, 
within  the  space  of  one  year,  there  hath  been 
much  ado  in  France  about  two  women,  Mag- 
dalen and  Louyse,  pretended  to  be  possessed 
tvith  a  great  mahy  devils,  and  how  Verrine,  a 
principu  spirit  in  one  of  them,  hath  avowied 
and  maintained  the  mass,  invocation  of  saints, 
adoration  of  images,  and  a  great  many  other 
points  of  the  grossness  of  poper]^ ;  imd  a  book 
hereof  hath  b^n  printed  and  reprinted  in  Paris, 
with  the  approbation  of  the  state,  and  allow- 

*  De  Frigidis  et  Maleficiatis,  cap.  8.  in  sop- 
pleiiieDto. 
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ance  of  learned  men ;  in  i^hich  t!ie  chbrch  of 
England  would  oertninlj  dissent,  and  proclaim 
the  whole  business  to  be  but  an  imposture  ;  as 
the  very  hke  was  in  the  dars  of  queen  Eliza- 
heth,  wh<:n  the  devils  of  Denhatn  were  said 
to  possess  Sarah  Williams  and  her  sister,  and 
lonie  other  persons ;  and  tnuch  ado  wns  made 
of  it,  and  divers  fond  people  beliering  those 
knacks,  turned  papists  thereupob;  yet  the  isbue 
of  all  was,  that  it  proved  no  better  than  a 
shauieful  delusion,  and  a  great  abusing  of  cre- 
dulous ^nd  light-believing  persons. 

3.  But  now  to  proce^  fartlier;  If  it  shall 
be  said}  it  is  not  the  novelty,  nor  the  want  of 
custom  here  in  England,  which  should  prejudice 
tlie  truth ;  lutleat  veriiai  wheresoever  or  wlien- 
soever  it  appears :  The  Proofs  are  evident 
wliereupon  we  do  stand,  and  that  will  enforce 
the  senten^*  My  answer  thereunto  is,  Let 
that  be  made  manifest,  and  clear,  and  perspicu- 
ous unto  the  conscience  of  an  aoderstandii^ 
man,  and  I  shall  concur  with  you :  But  how 
«haU  I  find  tliis  in  a  matter  of  this  ovality  ? 
Because  it  is  nothing  else  but  truth  wnich  we 
do  aim  at,  it  were  fit  that  alt  probations,  if  not 
which  are  possibly,  yet  at  the  least  which  reii- 
Bonably  nn«y  be  had,  should  be-  got  together  to 
enforce  a  conclusion  of  this  consiequence.  My 
books  tell  me,  *  In  valore  matrimonii  invest i- 

*  eando  quascunque  probationes  possibiles  adhi- 

*  bendie  sunt,  et  potius  debent  esse  superflue 
^  qu^iQ  diminutflB.'  It  b  Solomon's  saying, 
Prov.  XXV.  It  is  the  honour  of  a  king  to  find 
out  a  thing.  And  wherein  can  judges  bestow 
their  time  better  in  a  point  of  difficulty,  than 
to  search  and  search  again,  b^  all  honest  and 
good  means,  to  know  what  is  the  bottom  of 
that  which  lieth  secret,  that  they  may  satisfy 
their  own  conscience,  «id  the  conscience  of 
others,  in  the  sentence  which  they  giro,  and 
leave  no  kind  of  scruple,  which  may  trouble 
their  own  thoughts:  Whether  these  tJungs  have 
been  done  in  this  present  case,  •!  appeal  to 
yonr  own  consciences;  whsther  the  writers  do 
not  mention  divers  things;  whether  the  oonnsel 
for  my  lord  have  not  spoke  of  sundry  matters ; 
whetlier  we  that  be  the  judges,  have  not  thought 
of  divers  courses  convenient  to  be  held;  of  all 
which  no  pi^ce  or  parcel  hath  been  permitted 
unto  us.  The  proore  then  whieh  we  have  had, 
do  arise  only  ooi  of  the  depositions,  and  if  there 
be  not  proof  suficieot  where  shall  we  seek  for 
it :  Let  us  then  conai^er  them.  I  will  tell  you 
my  opinion  of  them.  I  fiiMl.nofhiiig  in  them 
all,  wnich  is  not  in  substance  contained  in  the 
Answers  of  my  lord  of  Essex :  A  noble  person- 
age saith.  That  in  the  hearing  of  divers  things, 
the  earl  hath  said,  that  he  was  not  able  to 
know  his  lady  carnally ;  the  earl  thinking  this 
4u  be  true.  Bat  tlus  is  but  a  relation  of  won- 
der spoken  extrajudicially;  and  therefore,  for 
the  understanding  of  the  truth  therein,  we  are 
to  have  recourse  unto  that,  which  by  the  said 
earl  is  judicially  deposed.  Divets  witnesses  do 
apeak,  that  the  earl  and  the  lady  have  lived  and 
lain  together  for  divers  years ;  my  lord  doth  ac- 
knom'ledge  it  in  his  answer ;  the  matrons  and 


mid  wives  do  declare,  that  in  their  judgment  my 
lady  is  a  virgin,  and  therefor^,  that  she  was 
never  known  carnally  by  the  earl ;  him!»elf  con- 
fcsseth  that  he  did  never  know  her.  So  thaft 
now,  all  in  substance  depending  upon  his  lord- 
ships  answer,  it  ought  ro  be  our  labour  to  scan 
that  exactly,  and  to  judge  of  it  circumspectly^ 
Doth  npt  lie  then  say,  in  respomione  ad  quartumy 
That  though  divers  times,  in  the  first  y6ai*  of 
their  cohabitation,  be  did  attempt  to  know  her, 
(which  divers  times  may  be  twice  or  thrice,  and 
no  more)  yet  in  the  two  latter  years  he  did 
never  attempt  it?  But  doth  he  not  say  plainly, 
resporuitme  ad  tertium,  That  since  tile  time  of 
his  marriage,  he  had  not,  nor  hath  any  sickness 
or  impediment  to  hinder  him,  but  that  he  miiibt 
have  had,  and  may  have,  carnal  knowlecfge 
with  a  woman  ?  This  is  for  the  gener:^l,  that  lie 
hath  no  impediment:  But,  to  rctpontione ad 
quintumy  d<ith  lie  not  descend  more  particu- 
larly onto  liis  own  lady :  that  it  is  true  tliat  he 
did  never  carnnliy  know  the  said  lady  Frances? 
Mark  now  what  followeth;  but  that  to  the 
act  of  canial  copulation  he  did  not  find  any 
defect  in  himself.  Indeed  he  was  not  able  to 
penetrate  into  her  body;  but  he  layeth  the 
fault  of  that  upon  her,  as  may  be  seen  in  bis 
answer  unto  the  7th  article.  And  it  may  not 
be  forgotten,  that  in  the  end  of  the  answer  to 
the  4th  article,  he  salth.  That  sometimes  she 
refused  him.  These  things  are  evident,'  and 
cannot  be  dented.  The  only  matter  wjtich 
maketh  shew  against  this  is,  that  he  acknow- 
iedgeth  that  he  hath  lain  by  her,  and  hath  had 
no  motion  to  have  carnal  knowledge  of  her; 
but  especially,  that  in  the  end  of  his  ans^^^er 
unto  the  6th  article,  **  And  believeth  he  never 
shall.''  These  words  are  the  shield  and  buckler 
of  the  contrary  part ;  but  how  easily  do  they 
vanish  a^ay,  or  fall  to  the  ground !  f<or  I  ap- 
peal unto  you  all,  who  ^ere  present  at  the  exa- 
minations, (and  those  were  teifjof  us  in  number, 
who  now  sit  here  present)  whether  the  earl  ditt 
not  openly  subjoin  that  to  his  answer ;  *'  When 
t  caipe  out  of  France,  I  did  love  her;  but  I  d6 
not  so  now,  neither  ever  shall  I."  I  appeal 
unto  the  conscience  of  you  ail,  except  my  lord 
of  Winton,  and  ray  lord  of  Rochester,  who 
were  not  then  commissioners;  whetKer  this  be 
so  or  no :  Here  then  is  the  matter,  it  is  the 
want  of  love,  which  restraineth  all  motions  of 
carnal  concupiscence,  and  not  any  impotency ; 
it  i#  defectui  totuntatig,  and  not  dffectus  potest 
iatis.  Let  discontentment  be  removed,  and 
there  will  be  an  end  of  all  the  inabiHty :  Mar- 
ried men  best  know  these  things ;  but  out  of 
common  reason,  there  can  be  no  great  lonpng, 
where  there  is  no  great  tikiiig :  many  thingi 
they  say  fall  out  between  man  and  wif^,  thSt 
for  some  good  space  of  time  there  is  no  carnal 
conjunction,  and  yet  no  impbtcncy  concluded 
tliereby  may  be.  The  case  is  famous  of  Pol- 
ciietia,  sister  unto  the  emperor  Theodostns  the 
yonnger,  who  having  vowed  virginity,  was  not- 
withstanding afterward,  for  great  reason  of  state, 
thought  fit  to  be  married  unto  Martiaovs,  who 
thereupon  was  chosen  emperor ;  she  wouid  nolt 
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coodesceod  tliereiuto,  till  abe  had  promise 
tVuiu  liiiu,  tliat  lierviiginity  sliould  be  preserved, 
and  witb  stich  a  promise  he  did  niarrjr  ber ;  so 
■that  they  lived  together  iu  shew  as  man  aiul 
«vifey  but  indeed  as  a  brother  and  a  sister. 
Oar  Mories  do  make  mention,  that  lie  who  was 
called  saint  Edward  in  England,  I  mean  king 
£d«vard  the  confessor,  did  marry  a  lidy,  the 
knowledge  of  wii«;se  body  he  never  had,  ueither 
did  thib  wedded  couple  ever  cixtcavour  to  break 
tJieir  virginity.  iiie  \%nters  do  decUre  no 
other  reason  hcreot',  but  thnt  tliey  had  an 
opinion,  that  to  live  io  virginity  wu>  the  more 
meritortouSy  according  to  the  superbtitinn  uf 
tliose  times.  I^uw  were  it  not  a  scrange  urgu* 
went,  to  conclude  io  this  manner,  that  because 
jVIartiuitus  bad  not  conjugid  copulation  with 
Pulcheria,  therefore  he  was  a  mau  impotent ; 
or,  because  kiiit;  Kd%vard  bud  not  canial  know- 
ledge of  his  wiie,  therefore  lie  could  not  know 
her?  1  know  the  circumstances  of  this  present 
question  do  ditlWr  from  those,  but  the  ground  of 
'  the  argument  is  tlie  same.  Want  of  act,  upon 
private  reason,  will  never  enforce  n  wunt  of 
power.  And  tliis  is  our  case,  ha  1  understand 
iKf,  which  mnkeih  me  unwilling  to  consent  to 
tiiis  nullity. 

4.  There  folio  we  tb  now  another  argument, 
which  I  shall  drliver  briefly.  We  lm%'e  always 
agreed,  tliat  the  chapter  in  the  law  witich  con- 
taineth  our  case,  is  the  chaptrr  '  Litera  dc*  Fri- 
*  gidis  et  Muicficiatis  ;*  for  if  it  be  not  there, 
it  is  no  where  to  be  found.  When  we  have 
delivered  many  things  appeitaining  to  this 
cause  out  of  the  be»t  writer»  of  the  fornivr  uu^es, 
or  of  our  own  time;  as  that  my  lord  bhould  be 
inspected,  or  that  physicians  should  use  their 
art  to  diiicern  and  remove  im potency,  if  any 
were  to  be  found,  or  that  fasting,  prayer,  and 
alms,  should  be  exercised  to  overcome  this  evil, 
and  divers  other  points  of  Jike  nature ;  it  liatb 
•till  been  answered  to  us,  So  say  the  interpre- 
ters, but  it  is  not  in  the  law  ;  or  it  is  in  the  de- 
crees which  bind  not,  but  it  i«  not  in  the  decre- 
tals; or  it  is*a  counsel  and  exhortation,  but  it  is 
no  mandate  or  injunction.  I  now  therefon* 
mention  something,  which  is  in  the  law,  and 
in  the  very  body  of  this  law,  andJt  is  the  Po|>e*s 
mandate;  and  (hat  is,  that  my  lord  should  have 
given  bis  ju^iMfiitum  cum  teptima  manir,  as 
well  as  my  Udy:  for  want  whereof,  the  wliole 
proceeding  is  an nu Hated.  Tins  is  the  pope*s 
commandment,  *  Quocirca  mandamus;'  and  it 
requireth  tJie  oatli  of  both,  *  ipsis  cum  scptima 
'  propinquorum  innnu  firmantibus  juramento, 
'  se commisccri  curtialiter  ne^uivisse,'^  theh  *  pn>- 
'  feratis  divoitii  sententiaiu  mter  eos.'  Tins  is 
a  thing  so  clear,  that  when  on  I'burpdny  last, 
by  rliance  tlicre  fell  mention  of  it;  the  counsel 
for  my  lady  (Dr.  Stuart  and  Dr.  Bird)  were  so 
liar  from  giving  answer  to  it,  thtit  to  speak  plain- 
ly, they  stood  as  men  blasred  or  blighted  with 
lightning,  and  knew  not  which  %vay  to  turn 
tlieni ;  as  was  rnuiiifot  not  only  unto  us,  but  to 
ail  tiie  stander.«-b^- ;  which  I  do  not  utter  to  do 
them^any  wronc;,  tor  they  are  worthy  men,  both 
learned  and  faithful  to  the  cause  which  they 


undertake ;  but  tht  note  it,  that  tiii»  oljertioo 
can  receive  no  true  answer.  I  know,  that  since 
that  time  tliere  hatb  been  labcmr  made,  to  give 
a  salve  to  this  sore,  but  no  man's  wit  can  do  it. 
I  said,  and  aay  still,  tliat  no  man's  loquence, 
neither  any  mau*s  eloquence,  can  persuade  me, 
that  *  ipsis  tirmantibus  juramento'  it  of  the  sin- 
gidar  number.  I  know  there  bath  been  tumb- 
ling and  tumiog  of  books,  to  find  some  sliew 
to  meet  witb  thi»  objection ;  but  nothing  can  be 
found  which  will  liold  out  this  water.  The 
procc'eding  tliereibre  dotli  appear  to  be  onper* 
iect  and  defective  in  that,  which  is  mainly  ra- 
quired  by  the  law,  which  makes  me  to  conclude 
in  this  fiubion  against  some  nn perfect  speech  «, 
touching  mv  lonl  of  Essex  his  affirming  or  de- 
nying of  bis  own  inability  towards  my  lady ; 
that  either  be  Joth  confess  it,  or  deny  it:  If 
lie  do  acknowledge  it,  wliere  is  then  bis  oath 

*  cum  septima  manu,'  which  the  law  imposetb? 
If  he  do  deny  it,  where  is  then  your  proof  of 
his  inability,  since  you  ground  the  whole  sab- 
stance  of  the  nullity  upon  his  lordships  an- 
swer, That  he  could  not  know  ber  carnally  ? 

1  miut  yet  crave  patience  to  go  m  Uttle 
farther.  One  other  exception  which  I  take 
unto  this  nuUity,  is  tlie  manner  of  ttu;  sentence, 
which  by  us  is  to  be  given,  which  hath  ever 
been  resolved  sliould  be  in  general,  not  ex* 
pri^&ing  any  reason  particular  wherefore  we  do 
give  it.  To  say  that  my  lonl  is  '  impotent  in 
^  genere  versus  banc,'  and  not  to  tell  wherein, 
is  to  propound  a  riddle  to  tlie  world,-  which  no 
man  nnderbtandetii.  Jt  were  a  strange  thing 
in  learning  to  say,  that  such  a  creature  ia 
animal,  and  not  to  tell  whether  it  he  a  man,  or 
a  horse,  or  a  fiah,  or  a  bird.  And  although  it 
hath  been  said,  and  stronj^ly  maintained  (by  sir 
Julius  Carsar  and  sir  Darnel  Dun),  '  That  it  is 
enougli  in  a  sentence  to  pronounce  a  thing  in 
general,  and  that  the  judge  is  bound  to  give  no 
reason  of  it ;'  yet  I  woidd  be  glad  to  know 
whetlier,  howsoever  I  will  conceal  the  particu- 
lar rcaison  from  tlie  hearer*  or  standert-by,  yet 
were  it  not  fit,  tliat  I  who  am  the  judge,  and 
must  give  the  sentence,  or  at  least  consent  unto 
it,  should  know  tlie  gMimd  whereupon  I  do 
give  it  ?  Give  me  leave  to  apeak  my  con- 
science ;  I  tliink  a  sentence,  '  propter  latent 
'  aliquod  impedimentimfi,'  which  is  *  perpe- 
'  tuum  et  incurabile  versus  banc,'  is  nothing 
but  a  device  Ui  serve  a  present  turn,  which  we 
must  deliver  in  such  ohtcure  words,  to  bliad 
posterity  that  comet  after,  and  to  amuse  those 
which  will  enquire  into  it,  as  if  we  had  known 
something  which  we  held  not  fit  to  utter,  when 
io  truth  we  know  nothing.  I  find  the  texts  of 
the  law  do  still  set  down  the  reason,  and  give 
a  case  particular,  at  frigidity,  or  section,  or  un- 
fitness of  the  generative  parr,  or  sonae  tach 
other  matter  ;  but  for  an  inability,  *  piopler 

*  latens  impediinentum/  my  dullness  is  such, 
that  in  the  whole  book  I  cannot  discover  &  And 
it  is  a  mystery  that  cannot  cnier  into  me,  how 
a  man  should  be  poleat  unto  other  women, 
and  impotent  to  his  wife,  if  it  be  not  in  case  of 
plueusy,*  which  is  uot  *  latent  impedimentun/ 
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ana  which  also  fiodeth  *  lucida  intenralta.'  It 
Was  the  assertion  of  him  in  the  law,  (Cap.  li- 
tene)  '  That  he  did  not  know  his  wife,  but  that 
he  had  u  power  to  know  other  women.'  But 
what  wise  man  doth  heheve  him  ?  Or  what  is 
tliere  in  the  text  which  doth  declare  it  to  be 
tf  ue  ?  I  will  end  this  point  with  that  of  our  Sa* 
viour  in  the  29th  of  St.  Matthew,  That  there 
are  three  M>rts  of  Eunuchs,  or  men  unfit  to 
marry  ;  the  one  is  of  Gftd's  making,  the  second 
is  of  men's  making,  and  the  thii^  is  of  tlteir 
own  making.  The  first  are  they  that  are  past 
fr^m  their  mother's  helij',  who  either  are  J'ri' 
gidif  or  such  as  have  not  members  fit  for  gene- 
ration, or  M)me  apparent  debility.  Tlie  second 
are  ihow  who  are  castrated  by  men,  or  by  some 
violence  lia%'e  that  hindred  in  them,  whereunte 
by  nature  they  are  fit  in  respect  of  procreation. 
I  will  not  here  dispute  that  idle  maUjicium^  be- 
cause yourselves  are  flown  from  it.  The  third 
hath  DO  coherence  with  this  nobleman.  Let 
Die  know  then,  in  which  of  the  former  two  yoo 
do  place  it.  Is  he  past  from  his  motlier's 
womb  ?  Why  then  do  you  give  him  leave  to 
marry  again,  that  he  who  oath  deluded  and 
frustrated  one,  may  also  delude  another  ?  If  he 
be  in  the  second  rank,  why  do  you  not  lell  us 
what  the  violence  is  which  he  had  sustained 
from  men,  or  from  any  other  creature  ?  Let  us 
have,  I  pray  yoo,  some  kind  of  satisfaction, 
and  let  not  this  enigma  in  general  blind  us, 
lest  the  world  should  say,  that  wilfully  wc  shut 
•ur  eyes  against  the  truth. 

6.  One  reason  1  have  more,  why  I  yield  not 
to^this  nullity,  and  then  I  have  done.  It  is 
drawn  from  the  inconveniences  which  will  fol- 
low thereupon,  if  we  dissolve  the  matrimony  in 
such  case  as  is  now  desired.  I  look  first  on  the 
detriment  and  harm  which  will  follow,  if  the 
marriase  Ao  continue  in  force  and  in  vigour, 
and  I  do  find,  that  all  the  inconvenience  doth 
redound  but.  to  one  person.  Between  a  lady 
and  her  husband  there  is  some  discontentment, 
which  time  and  God's  grace  may  easily  remove: 
There  is  then  an  end  of  that  controversy.  Or, 
if  the  disagreement  shall  never  be  appeased,  it 
is  no  more  but  one  lady  doth  want  that  Solace 
which  marital  conjunction  would  afibrd  unto 
her ;  which  many  a  good  woman  is  enforced  to 
endure,  and  yet  commits  no  sin,  neither  labours 
to  violate  the  laws  of  the  church :  For  suppose 
the  husband  be  sick  of  some  long  disease,  or 
languishing  weakness,  must  not  the  wife  sustain 
it  with  patience  and  quietness  ?  Suppose  the 
husband  -be  captive  in  some  for^n  notion,  or 
prisoner  in  his  own  country,  whereby  occasion 
of  marital  connexion  is  taken  from  the  wife,  no 
.divine  will  pronounce,  that  a  separation  is  in 
this  case  to  be  sought.  Let  a  woman  do  thnt 
in  modesty,  which  others  are  enforced  to  do 
out  of  necessity;  and  let  her  e&p«ct  God*s  lei- 
sure, in  fiisting  and  in  pra;|rery  and.m  other  hu- 
miliation. This  is  all  the  inconvenience  which 
arisetll  to  one  person,  if  she  have  not  the  per- 
formance of  conjuHal  doty. 

But  look  on  the  other  side,  what  are  the  in- 
congruities or  other  absurdities,  which  will 
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easily  folbw,  if  such  dissolutions  of  marriages 
be  (lermitted.  I  will  name  onlv  two.  Ihe 
first  is  the  hasard  of  violating  and  annulling  of 
marriage  by  an  ordinary  practice ;  for  if  the 
gap  be  open,  who  will  not  run  in  ?  And  tha 
juoge  must  dispense  the  law  indifferently  to  all, 
if  the  proofr  be  accordingly;  for  we  may  not 
say,  that  it  is  for  noble  personages,  and  ereai 
peers  in  the  state,  and  not  for  ot&rs  of  interior 
rank.  Whatsoever  couple  therefore  have  no 
children,  and  live  discontented,  come  presently 
to  cake  part  of  this  general  jubilee :  And  albeit 
they  kiiow  in  their  conscienoes,  that  it  whidi 
they  attempt  is  mdawfol ;  yet,  to  sat^  tlieir 
fancy,  they  will  colltule  the  one  vrith  the  other, 
and  enter  a  prosecution  secretly  agreed  upon, 
howsoever  in  open  shew  they  seem  to  differ  the 
one  from  the  other :  And  wIk>  can  doubt,  bu( 
for  money  or  fiivour,  they  mav  procure  wit*, 
nesses,  and  others  w1k>  are  to  be  used  by  th« 
formality  of  the  law,  to  tesiiff  and  depose  so 
much  as  senses  the  turn  ?  By  which  means  w^ 
are  at  a  fair  pass,  when  not  only  th«  marriwe- 
bed  shall  be  defiled,  and  adulteries  made  ^e* 
quent,  which  is  against  the  seoopd  table  of  ihm 
law,  but  pegury  shall  be  committed,  and  God^ 
uame  taken  in  vain,  which  is  fvpugiBant  unto 
the  first  table. 

A  second  inconvenience  is  the  danger,  lest 
both  parties  which  are  freed  firom  their  matrn 
mony,  should  divers  years  after  be  returned  to 
it  again,  when  perliaps  tlie  husband  by  a  second 
wife  hath  children,  and  the  wife  by  a  second 
husband  hath  store  of  issue  also;  for  there  it 
no  doubt  m  the  law,  but  if  a  man  supposed  to 
be/rtgidNi,  and  therefore  divoroed,  snail  aftcr- 
wsirds  marry,  and  by  begetting  of  children  shew 
himself  not  to  be  impotent,  but  apt  for  genertf^ 
tion,  this  man  is  to  be  taken  from  his  second 
woman,  and  returned  to  his  first  wife ;  and  the 
woman  for  whose  marriage  a  nullity  was*  pro- 
nounced in  respect  of  the  insufficiency  of  her 
mate,  must  be  now  taken  from  her  second  eom* 
panion,  and  returned  to  the  first.  Of  this  the 
reason  is  apparent,  quia  deeepta  est  eeeiaia  ; 
they  adjudged  him  to  be  impotent  upon  wrong 
information,  whom  CKperience  and  troth  baih 
declared  to  be  potent.  And  what  man  can 
foretel,  bow  variety  of  times  may  produce  other 
judgments }  There  may  be  question  of  land  or 
inheritance,  of  legitimation  or  illegitimatien ; 
and  a  wise  man  would  be  oiiwiUing  to  bring  it 
on  the  stage  whc-n  he  is  deail  and  gone,  and  to 
make  it  the  fable  of  the  world,  whether  his  chil- 
dren be  born  lawfulW,  or  to  be  reputed  in  the 
rank  of  bastards.  The  world  is  su^ectto  mucli 
mutobility,  and  judges  of  future  times  may  per-' 
adventure  be  led  with  the  power  of  some  great 
persons,  and  perhaps  may  think  upon  other 
considerations,  that  it  is  but  a  conceit,  that  a^ 
man  should  be  potent  i|nto  another  woinan,  and 
impotent  to  his  wife ;  or  that  the  common  law 
doth  not  know  anyilM^rtMi;  pr  tiuit  they, 
do  not  believe^  that  there  may  be  *  latens  impe- 
*  dimeatnm,  perpetuum  et  incurabile  venus 
'  banc,'  when  they  see  that  the  husband  is,  in 
shew  of  the  world,  a  lusty  able  laaii,  and  hatk 
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well  proved  his  potency,  by  begettiug  Uiree,  or 
fire,  or  seven,  or  ten  diildrcn  u]^n  ancither 
woman.  These  are  pretty  things,  if  a  man  do 
well  consider  them,  and  tvill  serve  eo  make  dis- 
traction between  kinsman  and  kinsman,  and 
make  work  for  the  Uiwyer»,  and  keep  the  courts 
ut  Westminster  tlliir  t}i<  y  sliall  not  be  idle  ; 
which  if  we  could  not  learn  othe.-wise,  \et  Bury's 
case  before  reoieinbered  doth  tench  us,  who  wub 
divorced  from  his  wife  in  the  third  or  fourth 
year  uf  queen  Elisaheth;  and  iviieti  his  brother 
had  enjm-ed  bis  land  until  the  fortieth  year  of 
the  said' queen,  then  was  he  thrust  out  of  it, 
wid  tlie  questioned  son,  or  liis  heir,  was  put  into 
possestiion  of  it  by  trial  of  law  ;  a  great  deal  «>f 
money  iK'ing  spent  in  that  contention,  and  both 
civilians  and  common  lawyers  in  greut  numlnirs 
mere  entertained  of  both  sides ;  and  yet  tlie 
controversy  was  not  to  appeased,  but  that  of 
my  certain  knowledge,  within  tliese  three  yenrs 
it  bad  been  raised  again,  and  a  strong  device 
was  laid  how  to  bring  this  about  again ;  only 
myself  witlistood  it,  and  would  not  gi\'c  way 
unto  it,  «»hen  I  was  divers  times  consulted 
thereaboat ;  conceiving  very  well  tliat  it  would 
not  be  long  before  some  prf»hibi(ion  would  cx»mc 
oot  of  some  of  the  king*s  courts,  because  tlie 
•conunon  law  disliked,  thai  men's  inheritance, 
especially  after  jud^ents,  should  be  disturbed, 
when  tlie  parties  whom  moi>t  of  all  it  concerned, 
are  dead  long  before,  and  cannot  answer  for 
themselves;  whereas,  peradventure,  if  them- 
selves  had  been  living,  they  could  liavc  answer- 
ed that  for  tlienuelves  which  other  men  knew 
not.  And  there  ought  to  be  a  settled  course  in 
•II  thincs  appertaining  to  inheritance. 

By  dnis  time,  1  hope  you  see,  that  it  is  not 
^ut  of  wilfulness,  or  prejudicate  conceit,  that  I 
have  impugned  this  nullity,  but  out  of  ground 
of  reason,  and  out  of  scruple  of  conscience, 
which  b  it  that  must  accuse  me,  or  excuse  me 
before  the  ever-living  God.  I  know  you  have 
heard  what  other  men  have  said,  and  tliey  have 
answered  for  themselves  Upon  all  which 
grounds  I  make  this  conclusion,  That  liowso- 
ever  this  matter  of  sepaniiion  with  threat  ear- 
nestness hath  been  pursued,  yet  it  is  the  surer 
and  the  safer  way  to  leave  it  as  we  6nd  it,  and 
in  no  case  to  dissolve  it.  I  oft  remember  that 
saying,  which  is  frequent  among  the  canonists, 
'  Tolerahilius  est  aliquos  contra  statuta  homi- 
^  num  dimittere  copnlatos,  qnam  conjunctos 
'  legitime  contra  statuta  Domini  separare.' 
That  concemeth  us  who  be  the  judges ;  and  for 
the  parties  themselves,  who  perhsps  can  be 
content  to  be  severed,  and  to  marry  elsewhere, 
let  them  know  this  from  me,  that  they  may  best 
expect  a  blessing  from  God  when  tney  live  in 
that  state  where  fewest  scruples  shidl  ari<e  in 
their  mind  :  From  which  whether  they  shall  be 
free  in  leaving  their  old  conjunction,  and  be- 
taking themselves  unto  a  new,  I  refer  to  titeir 
wiser  thoughts,  when  in  all  probability,  if  any 
cross  or  thwart  shall  arise  in  their  new-mtenfled 
matrimony,  this  perplexity  and  anf(uish  will  srill 
follow  their  souls,  thai  they  have  done  that 
wbercof  in  tbeir  truest  mecntations  they  have 


DO  ground  of  conscience,  and  therefore  that  it 
is  tlie  hand  of  God  upon  thein,  who  givptb  not 
a  blessing  uuto  that  which  wa^  unduly  sought. 

You  have  thus  at  laree  he<ird  iBy  opiniou 
against  the  annullation  of  this  marriage.  Noir, 
if  you  ask  uie,  What  would  you  then  haie 
done  concerning  this  couple  of  noble  per- 
voiiages  ?  My  answer  i>,  Tluu  I  would  ha»e  a 
reconcihation  by  alt  mt.*nns  to  l>c  laboured; 
and  although  that  be  ditiicult  to  hritig  about, 
yet  it  is  the  more  lionour  when  it  is  etFccied. 
C'liarity  will  forgive  and  forg€*t  the  highest 
oHTences.  It  is  St.  /\ugustine's  jndfruieut, 
"  That  in  tlic  greatc'-t  breaclies  between  man 
anil  wife,  reconcihation  is  the  l»est ;  stiid  ihe 
wortliiest  pains  that  « au  he  bestoweiJ,  is  to 
bring  that  about."  There  wanteth  only  one  or 
more  good  mediators,  and  then  gresu  thin^ 
will  l>c  conipa«>ed.  The  dis;igrcement  was  ni- 
conceifahte  bitwcen  (Jod  and  man,  yet  Christ, 
that  great  mediator,  did  take  it  awuy.  The 
breach  was  very  bitter  between  Eiiglaiid  and 
Spain,  yet  our  most  blessed  sovereign,  as  a 
gracious  intercessor,  did  give  an  end  uuto  it. 
iAit  diviucs  he  used  now,  us  niucb  as  lawyere 
have  been  used  heretofore.  Take  the  godly 
counsel  of  the  one,  which  will  be  given  freely, 
as  you  have  taken  the  advice  of  the  other  with 
much  ex|ienc9e  of  money.  This  I  wish  for,  this 
1  pray  for ;  and  if  my  counsel  had  been  used, 
before  things  grew  to  this  height,  I  wouM 
have  used  my  best  means  to  have  wrooght  aa 
atonement.  But  because  there  is  no  liope 
thereof,  and  this  doth  expect  a  legal  decision, 
proceed  ^-ou  that  please  unto  this  separation. 
Give  your  sentance  in  tcripti$  as  you  have 
declared  your  opinion  in  rerUs.  Five  might 
have  served  the  turn  by  the  word»  of  the  Com- 
mission, if  seven  had  dissented ;  but  yon  have 
seven  suffrages,  and  therefore  proceed ;  only 
this  I  crave  of  the  register,  that  he  do  make 
his  act,  that  this  sentence  is  given,  Joanne  £pis- 
copo  London.;  D.  Joiuine  Bennet  niilite;  D. 
Francisco  James;  D.  Thomas  Edwards;  dissen- 
tientibus,  potissimum  vero  (icorgio  Archiepis- 
copo  Cantauriensi  renitente. 

Tliis  is  the  substance  of  that  matter  which 
the  Archbishop  of  ('anterbury,  out  of  certain 
Notes  which  he  had  drawn  up,  was  ready  to 
have  nftered,  and  no  one  material  poiiu  is 
added  thereunto,  as  appeareth  unto  me,  tlie 
writer  hereof,  comparing  it  with  the  Notes  at 
such  time  as  I  ended  the  writing  of  this,  which 
was  on  the  98ih  Sept.  16l:J,  three  days  after 
the  time  w  hen  it  should  have  been  spoken. 


Tlie   King's   Letter  to  the  Archbishop  of 

Cakterblry. 

My  Lord ;  After  I  had  received,  and  read 
your  papers,  which  tlie.  bishop  of  Litcbfiald 
brought  me,  I  found  it  very  necessary  that  I 
should  make  answer  thereunto  at  my  first  lei- 
sure :  for  whereas,  before,  at  my  hist  meeting 
with  you,  ye  seemed  to  me  to  lie  only  as  yet 
nnresolved  what  sentence  to  give  in  this  bwi- 


mi ]     STATE  TRIAMf,  1 1  James  I.  1  G  1 3.—Th€  Earl  ^  Northampton' $  Case.      [g6S 


ness,  till  you  liad  beard  it  thoroughly  dispqred, 
that  by  that  moans  ye  might  be  (ully  informed 
of  the  state  of  the  cause  ;  it  appears  now  by 
these  papers,  that  you  have,  after  your  last  day^i 
consultation,  put  on  a  negative  r»olution, 
grounded  upon  fundaments  el  divinity  and  con- 
science, as  you  think,  which  hath  moved  roe  to 
send  you  herewith  my  judgment  upon  your  ar- 
guments, in  regard  that  I  did  ever  hold  it  ne- 
cessary, that  in  a  matter  of  this  weight  all  my 
commissioners  should  be  as  near  of  one  mindf, 
ns  might  be  ;  and  therefore  I  would  be  sorry 
that  your  private  conceits  should  so  blind  your 
judgment,  as  to  make  you  and  your  followers 
draw  th6  catharrows  (perplex  or  torment) 
•gainst  your  yoke-fellows ;  for  that  I  may  now 
open  plainly  my  heart  unto  you,  at  my  first 
reading  of  your  papers  from  the  bishop,  I 
chanc^  to  cast  mine  eye  first  upon  the  paper 
of  your  arguments,  before  I  had  looked  uponf 
your  letter,  and  lighting  upon  your  first  words, 
*  Inasmuch  as  we  do  firmly  believe,  &c/  I 
protest  I  thought  it  had  bieen  some  strange 
confession  of  faith,  that  you  had  intercepted 
amongst  some  of  the  sectaries  ;  but  when  I 
had  read  out  the  rest  of  that  first  article,  God 
is  my  judge,  I  thought  that  paper  had  been 
some  pasquil  made  against  this  divorce,  which 
coming  to  your  hands  ye  had  sent  me,  and 
therefore  without  reading  any  farther  tlierein,  I 
looked  upon  yuar  letter,  which  resolved  me  of 
all  these  doubts ;  but  after  that  I  had  ftdly 
perused,  and  rightly  considered  of  all  your 
papers,  I  found  your  principles  so  strange,  and 
your  doubts  so  far  sought,  that  I  thought  it  ne- 
cessary, as  I  have  already  said,  to  set  down 
unto  you  my  observations  upon  them.  Bnt  to 
conclude  my  letter  with  that  plainness  that  be- 
cometh  one  of  my  quality,  I  must  freely  con- 
fess, that  I  find  the  grounds  of  your  opposition 
90  weak,  as  I  have  reason  to  apprehend,  that 
the  prejudice  you  have  of  the  persons  is  the 
greatest  motive  of  breeding  these  doubts  into 
you ;  which  prejudice  is  tlie  most  dangerous 
thing  that  can  fall  in  a  judge  for  misleading  of 
his  mind.  And  the  reason  moving  me  to  this 
apprehension,  is  partly  grounded  upon  your 


last  words  to  me  at  your  parting  from  Windsor, 
and  partly  upon  a  line  scraped  out  in  your 
paper  of  doubts  :  for  I  am  sore  you  think  me 
not  so  blunt  a  secretary,  but  that  I  can  read  n 
line  so  scraped  out.  In  your  last  speeches  with 
me,  you  remember  you  told  me  what  assucance 
you  h^d  of  the  earl's  ability  out  of  his  own 
mouth,  which  you  said  you  could  not  but  ^rust, 
becaiise  he  was  so  religious  a  nobleman.  But 
when  I  told  you  of  the  other  party's  contrary 
affirmation,  you  remember  how  you  used  the 
word  of  iniquity;  and  how  far  your  interlined 
line  seems  to  have  a  harmony  with  this  word, 
yourself  ean  best  judge.  Now  then,  if  I  would 
a&k  you  what  proof  you  have  of  the  one's  reli* 
gion  more  than  the  other's,  you  most  answer 
™^»  ^y  judg(i>g  upon  the  exterior;  and  how 
deceivable  that  go^ss  is,  daily  experienc« 
teaches  us— But  with  a  holy  protestation  that 
I  never  knew  any  thing  but  good  in  the  young 
eari.  Wa»  not  this  the  ground  of  master  Ro- 
bert Brose's  incredulity,  because  he  knew  the 
eari  of  Gowry  to  be  truly  religious ;  and  did 
not  beg  a  register.  See  Bothwell  in  his  preface 
of  his  book  *  De  viris  illustribus.'  Ana  as  for 
your  judgment  of  the  other  party,  Christ's  pre- 
cept IS  the  best  answer  unto  you, '  Nolitejudi- 
care.'  But  if  the  question  were  to  j  udge  of  the 
eftrrs  inclination,  whetlier  is  it  likely  that  you 
or  1  could  best  judge  of  it ;  I,  he  having  been 
bred  with  my  late  son,  and  served  him  so  long; 
or  you,  that  never  spoke  with  him  but  once  or 
twice  in  your  life,  and  never  knew  either  good 
or  evil  of  him  but  out  of  his  own  mouth  ?  Twill 
conclude,  therefore,  with  inverting  the  arj^u- 
ment ;  that  if  a  judge  should  have  a  prejudice 
iu  respect  of  persons,  it  should  become  you 
rather  to  have  a  kind  of  faiih  implicit  in  my 
judgment,  as  well  in  respect  of  some  skill '  I 
have  in  divinity,  as  also  that  I  hope  no  honest 
ninn  doubts  of  the  uprightness  of  my  consci- 
ence ;  and  the  best  thankfulness  that  you  that 
are  so  far  my  creature,  can  use  towards  me,  is, 
to  reverence  and  follow  my  judgment,  and  not 
to  contradict  it,  except  where  you  may  demon- 
strate unto  me  that  I  am  mistaken,  or  wrong 
informed ;  and  so  farewel.  James  R. 


97.  The  Earl  of  Northampton's  Case;  Mich.  10  James  I.  a.  v. 

1613.     [Coke's  Reports,  1 32.] 


1  HE  Attorney-general  informed  against  Tho. 
Gooderick,  gent,  sir 'Richard  Cox,  kt.  Hen. 
Vernon,  gent.  Henry  Minors,  serjeant  of  the 
waggons,  Tho.  Lake,  gent,  and  James  Ingram, 
merchant,  ore  ttnus  in  the  Star-chamber,  the 
last  A^j  of  the  Star*chamber,  and  charged 
Gooderick  that  he  hud  spoken  and  published  of 
the  earl  of  Northampton,  one  of  the  grandees 
and  peers  of  the  realm,  one  of  the  king's  Priry 
Council,  lord  Privy  Seal,  and  lord  guardian  of 
the  Cinque-ports,  divers  fiilse  and  horrible  scan- 
dals, set/,  that  naore  Jesuits,  Papists,  &c.  have 
come  into  England^  since  the  eari  of  Northamp- 


ton was  guardian   of  the  Cinque-ports,  than 
before, 

2.  That  the  said  earl  had  writ  a  book  openly 
against  Garnet,  &c.  but  secretly  he  had  writ  a 
letter  to  Bellarmine,  intimating  that  he  writ 
the  said  oook  *  ad  placandum  regem,  sive  ad 
<  faciendum  [placendumj  populum,'  and  re- 
quested that  hi^  book  might  not  be  answered ; 
and  that  the  archbishop  of  CanierburV  had  cer- 
rificd  it  to  the  king,  and  that  the  sara  Goode-* 
rick  did  relate  it  to  one  Dewsbury,  a  bachelor 
in  divinity,  who  had  acquainted  the  said  earl 
with  it.    Gooderick  bring  examined^  confessed 
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the  word*  tpokea;  but  to  extenuate  his  of- 
fence said  toat  be  was  not  the  fine  fouoder : 
and  he  vouched  the  said  «>ir  KicbanJ  Cox,  wli<» 
coafeaied  that  be  rvhited  to  Gooderick  tbe 
malter  concerning  tlie  book  of  tbe  earl,  and  bit 
-  letter  to  BeUaniune,  hut  not  Uie  words  con- 
cerning the  Cinque-ports;  and  that  tlie  arch- 
bishop of  Canterbury  had  informed  the  king  of 
ity  to  the  intent  that  tbe  earl  of  Northampton 
should  nut  be  lonl  treasurer ,  and  to  extenuate 
bis  offence,  be  vouched  the  said  Vernon,  who 
opoD  examiuation  coufessed  that  which  Richard 
Cx>x  had  publislied,  but  that  he  was  not  the 
first  author,  but  he  cited  tbe  said  Luke,  who 
did  likewise  confess  what  Vernon  had  said,  but 
that  be  beard  it  from  seijeant  Nichols,  who  be- 
ing examined  confessed  it ;  and  with  all,  that 
one  Speaket  related  it  to  him,  and  that  he  had 
heard  it  from  oua  James  Ingram,  and  James 
Ingram  being  examined,  cont'eksed  tlie  words 
concerning  the  said  book  of  the  earl,  and  of  tbe 
lettter  to  Bellarmine  ;  aud  tliat  in  tite  month 
of  October  he  heard  tbe  said  words  of  two  £i^ 
lish  fugitives  at  Legbom,  and  never  did  j^ublisn 
them  until  the  demth  of  the  eari  of  Salisbury, 
treasurer,  who  died  in  May  last :  and  all  the 
said  defendants  confessed  at  the  bar,  all  that 
with  which  they  were  charged,  and  at  tbe  hear- 
ing of  this  case  were  eleven  judges  of  law, 
Fleming  justice  being  absent  fropier  ^grUudi- 

BCMI* 

And  so  it  was  resolved,  that  the  publishing 
of  fulse  romors,  either  concerning  the  king,  or 
of  the  high  grandees  of  tlie  realm,  was  in  some 
cases  punished  hf  tbe  common  law  :  but  of  this 
were  divers  opinions.  Yet  it  was  resolved  in 
general : 

1.  Touching  the  matter  and  quality  of  the 
words:  9.  Touching  the  persons  of  whom  they 
are  spoke.  3.  Tbe  manner  of  contrivance,  or 
publishing  of  them.  4.  Touching  the  punish- 
ment, for  which  cause  divers  acts  liave  made 
declaration,  and  have  put  things  in  certainty. 

And  first  of  all,  as  to  the  words  or  rumours 
themselves. 

1.  Thry  oucht  to  be  false  and  horrible'.  S.  Of 
which  discord  or  slander  may  arise  betwixt  tlie 
king  aiMi  his  people,  or  tbe  grandees  of  the 
reaun.  West.  S.  cap.  84,  or  between  the  lords 
and  commons,  8  U.  8,  c.  53,  by  which  great 

Kril  and  mischief  may  oome  to  all  the  roilm. 
.  Tbe  subversion  and  destruction  of  the  reahn. 
ibidem.  And  for  this  the  said  act  ofSR.  9, 
against  rumours,  false  and  horrible  messages 
(mesoignes)  i.  e.  lies.* 

8.  As  to  persons,  they  arc  declared  to  be 
prelates,  dukes,  earls,  barons,  and  other  nobles 
and  grandees  of  the  realm,  and  also  of  tbe 
chuitcellor,  treasurer,  clerk  of  the  privy  seal, 
steward  of  tbe  houshold  of  our  sovefeien  lord 
tbe  king,  justice  of  the  one  bench  and  of  the 

*  Note,  these  statutes  were  occasioned  by 
reason  of  some  scandalous  reflections,  that  had 
been  raised  by  William  Wickham,  and  the 
clergy,  against  Joho  of  Gaunt,  &c.  et  i  coa- 
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otlier,  or  of  any  the  great  officers  of  the  realm' 
ut  3  K.  2,  c.  5,  and  the  king  is  contained  with- 
in the  act  of  West.  1.  cap.  34,  as  appears  in 
Dyer  5.  Mar.  155. 

3.  As  to  the  third  point  it  was  resolved,  that 
if  one  hear  such  false  and  horrible  rumours^ 
either  of  the  kiiiK,  or  of  any  of  Uie  said  grandees, 
it  is  not  lawful  S>r  him  to  relate  to  others^  that 
be  luth  beard  J.  S.  to  say  such  faNe  and  horri* 
ble  words;  for  if  it  bhould  be  lawful,  by  this 
means  thev  may  be  published  ^nerally,  &c. 
And  tliis  doth  appear  by  tbe  said  statute,  via. 
that  I  he  party  sluut  be  imprisoned  until  lie  find 
out  tliepar^  who  spoke  tbeni,  which  proves 
that  it  was  an  offence,  or  otlierwi«e  be  sIkmiM 
not  be  punished  for  it  by  line  (for  this  is  implied) 
and  impnsonmeut. 

•J.  It  was  also  resolved,  that  tbe  offenders  at 
bar,  if  against  them  (he  proceedings  had  been 
by  indictment  upon  tlieae  statutes,  no  judgment 
could  be  had  against  them  that  they  should  be 
imprisoned  until  they  found  ilieir  author  :  for, 
for  example,  Gooderick  did  not  relate  to  Dews- 
buiy  that  he  heard  from  sir  Richard  Cox,  but 
he  related  the  same  words  as  of  himself:  and 
for  this  no  iudgmeut  can  be  given  against  him, 
tliat  he  shall  be  imprisoned  until  he  hnd  his  au« 
thor;  for  this  that-  he  ought  to  be  indicted  tor 
the  words  which  he  liim^lf  did  speak,  and  then, 
'  do  non  apparentibns  et  uon  existentibos  eadem 
'  est  ratio.  When  the  indictment  is  general 
without  any  relation  to  a  certain  author,  the 
judgment,  which  always  ought  to  be  given  of 
matter  apparent  within  the  record,  cannot  be 
that  he  shall  be  imprisoned,  until  be  batli  found 
bis  author. 

Aud  it  was  resolved,  that  if  A.  say  to  B. 
*'  did  you  not  hear  that  C.  is  guilty  of  treason/^ 
&c  this  is  tantamount  to  a  scandalous  pubbca- 
tion :  and  in  a  private  action  for  slunaer  of  a 
common  person,  if  J.  S.  publish  that  be  hath 
heard  J.  N.  say,  that  J.  G.  was  a  traitor  or 
thief;  in  an  action  of  tbe  case,  if  tbe  truth  be 
such,  be  may  justify. 

But  if  J.  S.  publish  that  he  hath  heard  gene- 
rally without  a  certain  nuthor,  that  J.  G.  was 
a  traitor  or  thief,  there  an  action  mir  le  case 
lietli  against  J.  S.  for  this,  that  he  hath  not 
given  to  the  party  grieved  any  cause  of  action 
against  any,  but  against  himself  who  published 
the  words,  altbouf^n  that  in  truth  be  might  liear 
them ;  for  otherwise  tliis  might  tend  to  a  great 
slander  of  an  innocent :  for  if  one  who  hath 
Utam  phantasUim,  or  «i  ho  is  a  drunkard,  or  of 
no  estimation,  speak  scandalous  words,  if  it 
should  be  lawfiil  for  a  ipan  of  credit  to  report 
them  generally,  that  he  liad  heard  scandalous 
words,  without  meutioniug  of  bis  author,  that 
would  give  greater  colour  and  probability  that 
the  words  were  true  in  respect  of  the  credit  of 
the  reporter,  than  if  the  author  hinuelf  should 
be  mentioned,  for  the  reputation  and  gpod  name 
of  every  man  is  dear  and  precious  to  him :  and 
a  recoid  was  vouched  in  Mich.  S3  and  34  £d. 
and  in  the  30  Ass.  pL  10,  and  in  tbe  exchequer, 
Mich.  18  E.  1,  rot.  4. 

Note,  that  all  the  Commissions  of  Oyer  and 
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Terminer  give  authority  to  enquire,  *  de  fllici- 
*  tis  verborum  propalntiouibus/  Vide  le  star. 
6  R.  2,  cap.  6,  and  17  11.  2,  cap.  8,  concerning 
ruamurs,  and  in  3  Ed.  2,  in  the  exchequer, 
Henry  Bray  spoke  of  John  Foxleu  baron  of  the 
exchequer:  it  was  resoU-ed,  that  the  judgment 
ill  an  indictment  upon  the  said  statute*,  when 
the  won!s  are  spoken  generally,  without  relation 
to  a  certain  author,  is,  that  ihe  offender  shall 
be  fined  and  imprisonid,  for  this  i$  implied  and 
included  in  the  suirl  statutes,  as  an  incident  to 
the  offence,  although  that  it  is  not  expressed. 
Also  the  party  gne^'ed  may  have  an  action 
'  de  scaodalo  mugnatum,'  and  recover  hi*  da- 
mages. Also  thf  party  grieved,  and  the  king's 
attorney,  if  the  offenders  deny  it,  may  exhibit  a 
bill  in  the  Star-chamber  against  the  offender,  in 
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whicii  the  king  sliall  have  a  fine,  and  the  party 
shall  be  imprisont'd,  and  the  court  of  Star-cham- 
ber may  inflict  corporal  punishment,  as  to  stand 
upon  the  pillory,  and  to  have  papers  about  his 
head. 

And  if  the  offenders  confess  it,  then  to  pro- 
ceed ore  tenfts  upon  their  own  confession  ;  and 
for  the  publication  of  the  said  words,  all  the 
defendants  were  ptmished  by  all'tlie  presence, 
*  una  voce  nullo  contrndicente,'  by  fines  and 
imprisonments;  and  Gooderick  and  Ingram 
were  fined  the  most,  for  t|iat  Gooderick  had  no 
authority  for  the  >^t)rd5  concerning  the  Cinque- 
ports,  nor  could  Ingram  find  any  author  for  to 
vouch,  that  he  heard  by  persons  unknown  at 
Leghorn  in  foreign  parts ;  and  therefore  it  was 
taken  as  a  fiction  of  his  own. 


98.  Proceedings  against  Dr.  Richard  Xeilk,  Bishop  of  Lincoln, 
for  Words  spoken  in  the  House  of  Lords:  ly  James,  a.  d. 
1614.*    [1  Cobb.  Pari.  Hist.   1259-] 

had  taken   the  said   oaths  might  not  cuter^ 
safely,  into  conference  of  the  said  matter. 
Affirming  farther,  That  it  did  strike,  not  at^  a 
branch,  but  ai   ii»e  root  of  the  prerogative  of 
the   imperial  crown ;   and   that   he  doubted 
lest  in   such  a  Conference,  as  was  desired, 
there  would,  from  sr»me  of  the  committees  of 
that  house,  proceed  some  undutiful  and  sedi- 
tious speeches,  unfit   for  their  lordships   to 
hear,  tending  to  a  dangiTous  rent  aud  distrac- 
tion of  both  liou^ics,  and  to  make  an  alienation 
between  the  king  and  his  subjects,*     That  of 
such  scandal   their  house  is  so  sensible,  that 
they  have   sent    these   messengers  to   signify 
their  grief,  and  that  they  held  the  Lords  so  ho- 
nourable, llmt  tiiey  cannot  but  also  take  notice 
thereof.      Uheretore,    that   house   did    desire 
that  their  lordships  will  Join  with  them  in  some 
course  to  t!;ive  them  satisfaction  for  so  ):reat  a 
wrong  done  to  the  Commons;  ^hich  they  have 
taken  so  to  heart,  that  they  have  dc'tt;rmiucd 
toforbear  all  parliament  matter,  until  they  may 


On  May  28,  1614,  a  Message  from  thei 
House  of  Commons  was  sent  up  to  the  Lords, 
by  sir  Edw.  Hobby  and  others,  m  these  words  : 
*<  That  at  such  time  as  the  knights,  citizens, 
and  burgesses  of  the  Commons  House  of  Par- 
liament sent  up  to  the  Lords  a  Mcf^age,  pray- 
ing a  Conference  with  their  lordships  about 
Impositions:  they  hoped  that,  neither  out  of 
the  words'  nor  matter  of  the  Message,  it  liad 
been  possible  to  have  framed  any  sinister  or 
unworthy  construction.  Thut  notwithstanding, 
by  pubhc  and  constant  fiuue,  they  had  heard, 
to  their  heart's  grief,  that  one  m  this  place 
and  within  these  walU,  namely,  the  lord  bishop 
of  Lino)hi  (Richard  Neile),  in  order  to  dissuade 
the  Lords  from  a  Conference  so  desired,  us 
aforesaid,  did  use  words  to  the  effect  folloiviug, 
or  the  same  words,  ^iz.  '  Tkiat  the  matter, 
'  whereof  conference  was  by  that  house  desired, 

*  is  a  noli  me  tangere ;  in  conferring,  also, 
<  that  ifae  taking  the  oaths  of  allegiance  and 
'supremacy  is  an  impediment;  so,  as  whoso 

♦  The  following  stoi^i',  printed  in  the  account 
of  Waller  the  poet's  llxi*:^  1712,  and  repeated 
by  Harris  in  his  Life  of  James  1,  and  also  by 
llume  in  his  History,  and  Johnson  in  his  Life 
of  Waller,  throws  some  light  on  this  bishop's 
character.  "  Waller  frequented  the  Court  of 
James  1,  where  he  heard  a  vei^  remarkable 
conversation,  which  the  writer  of  the  Life  pre- 
fixed to  his  Works,  who  seems  to  have  been  well 
infonned  of  facts,  though  he  may  sometimes  err 
in  chronolog>',  has  delivered  as  mdubitably  cer- 
tain :  He  found  Dr.  Andrews,  bishop  of  Win- 
chester, and  Dr.  Neale,  bishop  of  Durham, 
Standing  behind  his  majesty's  chair;  and  there 
happened  something  extraordinary,  continues 
this  writer,  in  the  conversation  those  prelates 
had  with  the  kin^;,  on  which  Mr.  Waller  did 
often  reflect.     His  mnjcsty  asked  the  bishops, 

*  My  lords,  cannot  I  take  my  subjects'  money, 
when  I  want  it,  without  all  this  formality  of 

vol..  n. 


parliament  ?'  *  The  bishop  of  Durlumi  readily 
answered,  'God  foibid,  sir,  but  you  should: 
you  are  the  breath  of  our  nostrils.'  Where- 
upon the  king  turned  and  said  to  the  Libhop 
of  Winchester,  *  Well,  my  lord,  what  say  you  f* 

*  Sir,'  replied  the  bishop,  •  I  have  no  skill  to 
judge  of  parliamentary  cases.'  1  he  king  an- 
swered, *  No   put-ofts,  my  lord  ;  answer  mt 

f)resenUy.'  *  Then,  Sir,'  said  he,  *  I  think  it  is 
awful  fiir  you  to*  take  my  brother  Neale's  mo- 
ney ;  for  ne  ofiers  it.'  Mr.  Waller  said,  ih« 
company  wa§  pleased  with  this  answer,  and  the 
wit  of  it  seemed  to  affect  the  king  ;  for  a  cer- 
tain lord  coming  in  soon  afler,  his  majesty 
cried  out,  *  Oh,  mv  lord,  they  say  you  lig  with 

my  lady .'    •  No,  Sir,*  says  his  lordship  in 

confusion ;  *  but  I  like  her  company,  because  she 
has  so  much  wit.'    •  Why^tlien,'  says  the  king, 

*  do  you  not  li^  with  my  lord  of  Wiocliester 
there?* 

3k 
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receive  Answer  from  the  Lords ;  wherein  they 
doubt  nut  but  their  lords^hips  will  deal  nnbly 
with  them,  and  they  debire  ii  jnaj  be  speedily." 
Sir  Edward  Hobby  being  asked   by  the  lord 
chaiiccUor,    Wlieiher  he   had  in   writing   the 
Message  so  delivered,  sis  ai'oiH  biiid  ?  Answered, 
He  had  not.   The  lords  then  returned  Answer, 
"  rh.ii  I  hey  had  taken  notice  ot'  the  Message, 
and  will  take  the  same  into  further  considera- 
tion, as  the  weight  thereof  requireth:  wherein 
they  will  have  respect  botti  lu  their  honours 
aud  the  honour  of  the  other  house;  and  will 
send  them  further  Answer."  After  this,  a  short 
IVlemoriindum  is  entered  on  the  Journals,  inti- 
mating, That  before  the  Answer,  above  speci- 
h^^d,  was  agreed  on,  the  Serjeant  of  the  Lower 
House  came  to  the  gentleman  usher  of  the 
Lord:»,  to  learn.  Whether  ilitii  loidships  wuuld 
bend  Answer  to  th^  Mes^^a^e  on  tiiut  day,  or 
not?   To  which  the  gcutlcimui  usher,  with  the 
privity  of  the  Lords,  answered,  us  from  lumseli*, 
That  he  knew  not. 

May  30.     The  J^rd  Chancellor  moved  the 
Ijouse  to  consider  and  resolve  of  an  Answer  to 
be  sent  to  the  Message  or  Complaint,  which 
they    lately   received  from    tho   other    house, 
touching  the  biahop  of  Lincoln.     And,  by  or- 
der, the  archbishop  of  Canterbury  produced  ft 
copy  of  one  ready  drawn,  for  that  purpose, 
which  bein^  read,  w!«s  to  this  effect :  **  That  the 
Lord«i,  having  received  from  the  Commons  a 
Complaint  against  the  bishop  of  Lincoln,  have 
seriously  entered  into  consideration  of  it,  and 
do  now  return  this  Answer,  That  their  lord- 
ships would  take  very  tenderly  that  any  uii< 
worthy  aspersion  should  be  laid  on  that  body, 
which  I  hey  so  much  respect ;  and  with  whom 
tliey  desire  to  hold  ail  good  correspondence 
and  agreement.     But  forasmuch  as   th«  Com- 
plaint seemeth   to  be  grounded,  not  upon  di- 
rect or  certain  proof,  out  only  upon  common 
public  fame  ;  their  lordships  do  not  think  that 
Common   Fnme   only  is  a  suihcient  gi^und, 
wFiereon  they  may  proceed  as  in  this  cause  is 
required.     Nevertheless,  their  lordships  are  so 
respective  of  any  thing  that  may  concern  that 
house,  that  when   they  sh«dl  be  more  certainly 
informed,  in  direct  and  express  terms,  what 
the  words  were  wherein  the  lord  bishop  of  Lin- 
coln is  to  hk  charged,  and  how  the  same  are  to 
be  proved,  tliey  wUl  proceed  therein  so  etVectu- 
ally,  acconiing  to  honour  and  justice,  as   it 
khalt  thereby  well  appear  how  careful  tlicy  are 
to  give  to  that  house  all  good  satisfaction  in 
this  business  thnt  may  be,  and  to  omit  nothing 
that  can  be  justly  or  lawfully  done  in  that,  be- 
half,*'   This  Answer  was  opproved  on  by  the 
whole  house,  and  sent  in  writing  to  the  Com- 
mons, by  raerSengers  of  their  own;  with  this  in- 
struction.  That  if  ihey,  of  the  I/)wer  House, 
should  require  to  have  the  Paper,  then  the  mes- 
sent:ers  were  authorized  to  deliver  tlie  same, 
which  tliey  did  aceordingly. 

May  31st.  Another  Message  from  the 
commons,  brought  by-  air  Roger  Owen  and 
others;  who,  having  lirst  repeated  the  sub- 
stance of  their  lordkhips  Answer  of  yesterday^ 


acquainted  thitlionse  -.  '<  That  though  the  com- 
mons  did  not  take  common  and  public  Fame 
to  be  a  suthcieut  ground  or  proof,  by  a  legal 
and  ordinary  course  of  justice,  in  proceeding 
ugainst  any  man ;  yet  they  held  it  enough  to 
induce   tlie   lords  of  that   bouse  to  lak«  the 
matter  into  consideration.     And  albeit   they 
did  not  set  down  the  words,  in  particular  ;  yet 
was  the  matter,  as  they  conceive,  suiliciently 
hiid  down  when  in  effect  tiiev  said,  **  That  the 
lord  hisliop  of  Lincoln,  in  tins  house  to  dissuade 
the  lords  from  a  Conl'creuce  with  them  touch- 
ing impositions,  tenued  the  prerogative,  &c.  a 
noii  me  tungtre ;    insinuating    that  the    lak- 
ing*of  the  Oath  of  Supremacy  and  Allegiance 
did  restrain  a  man  from  treating  of  that  busi- 
ness:  also  he  doubted  but  in  the  Conference 
would  be  used,  or  spoken,  some  uiidutiful  and 
se<litious  wonls,  not  Ht  for  their  lordships  to 
hear,  or  words  to   the   like  or  worse  efl'ecl. 
Tiiat  now .  the  Common^  do  desire  the  Lords, 
if  these  words  were  not  spoken,  so  ta  signify 
it  to  tlie  house ;  otherwise,  if  they  were  used, 
then  they  hope  their  lordships  will  do  as  they 
have  promised.     Lastly,  frf)m  the  Commons, 
he   said   further,    That  they  knew   not  what 
other  course  they  could  have  taken  to  bring 
this  matter  to  examination,  or  otherwise  liave 
any  undutiful  speech  ^hich  may  be  moved  ia 
eitlier  house,  called  in  question.'' 

After  sir  lloger  Owen  had  delivered  his 
Messaj^e,  the  lord  chancellor  asked  him,  If  he 
had  it  in  writing?  To  which  he  answered  in  the 
negative.  The  lord  chancellor  then  acquainted 
hira.  That  the  house  would  take  liis  message 
into  consideration,  and  send  Answer,  if  they 
coidd,  before  they  rise :  otherwise,  will  let 
them  know  as  much.  Accordingly,  the  same 
day,  the  lords  sent  to  acquaint  the  other  house, 
"  That  they  had  considered  of  their  Ust  Mes- 
sage, and,  in  debating  thereupon,  the  lord  bishop 
of  Lincoln  had  humbly  intreated  that  he  might 
be  heard  to  explain  himself;  which  bemg 
granted  unto  him,  he  liad  made  a  solemn  pro- 
testation, on  his  salvation,  that  he  did  not 
speak  any  tiling  with  any  f^il  intention  to  the 
House  of  Commons,  which  he  doth  with  all 
hearty  duty  and  respect  highly  esteem.  Ex- 
pressing, with  many  tear?,  his  sorrow  that  his 
words  were  so  misconceived  and  strained  fur- 
ther than  he  ever  intended  them  ;  and  that  his 
speech  should  occasion  so  much  trouble  to 
iheir  lordships,  or  that  the  lower  house  should 
take  nffence  at  it.  Which  submissive  and  in« 
genuons  behaviour  of  his,  had  given  this  satis- 
faction to  their  lordships,  that,  howsoever  the 
words  might  sound,  his  intention  was  not  as  it 
hath  been  t:ikf.n.  And  tlieir  lordships  do  as- 
sure the  Comnums,  That  i(  they  had  conceiv- 
ed the  said  bishop's  words  to  have  been  spoken 
or  inennt  to  have  cast  any  aspersion  of  seaition, 
or  uiidutifulness  unto  their  house,.(as  it  seems, 
report  has  carried  it  to  them)  tlieir  lordships 
would  forthwith  have  proceeded  to  the  censur- 
ing and  punishing  thereof  with  all  severity. 
Nevertheless,  though  their  lordUiips  have 
thought  fit  to  siguifjr  tlieir  carefulness  at  thii 
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time  to  give  them  contentment,  for  the  better 
expediting  his  majesty's  great  business,  and  to 

*  On  thii  transaction  Uunie*s  observations 
are,  ^*  So  little  fixed  at  this  time  were  the  rules 
of  parliament,  that  the  commons  complained 
to  the  peers  of  a  speech  made  in  the  upper 
house  by  the  bishop  of  Lincohi ;  which  it  be- 
longed only  to  that  houBC  10  censure,  and  which 
the  other  could  not  regnlariy  be  supposed  to  be 
acquainted  with.  These  at  least  are  the  rules 
established  since  the  parliament  became  a  real 
seat  of  power,  and  scene  of  business.  NQithe^ 
the  kin;^  must  take  notice  of  what  passes  in 
either  house,  nor  either  house  of  what  passes  in 
the  other,  till   regularly  informed   of  it.    The 


retain  all  good  correspondence  with  them  ;  yet 
their  iordshi]»3  are  of  opinion,  That  hereafter 
no  member  of  their  bouse  ought  to  be  called 
in  question,  when  there  is  no  other  ground  for 
it,  but  public  and  common  fame.'** 

commons,  in  their  famous  protestation  16511, 
fixed  this  rule  with  regard  to  tlie  king,  though 
at  p»'csent  they  would  not  bind  themselves  by 
it.  But  as  liberty  was  yet  new,  those  maxims 
which  i^uurd  and  regulate  it  were  unknown  and 
unpractised.'' — Concerning  the  sufficiency  of 
Common  F^me  as  a  ground  for  parliamentary 
proceedings,  see  the  Debates  in  the  House  of 
Commons  iu  16^(3  concerning  Uie  duke  of 
Buckingham :  2  Cobb.  Pari  Hist.  52  et  seq. 


59.  The  Case  of  Edmund  Peacham,  for  Treason:    12  James  I.* 
A.  D.   1615.     [Croke  Car.  125.     Bacon  s  Works.] 

jThE  Report  of  this  Case  is  so  extremely 
scanty,  tliat  it  would   not  be  inserted  as  a 


distinct  article  but  for  the  important  ntatters 
which  arose  out  of  the  Case,  and  are  here  in- 
serted after  the  Report;  which  is  merely  this: 

*^  Edmui^d  Peachara  was  indicted  of  Treason 
for  divers  treasonable  passages  in  a  Sermon 
which  was  never  preached,  nor  inteij^ed  to  be 
preached,  but  only  set  down  in  writings,  and 
found  in  his  study :  lie  was  tried  and  found 
guilty,  but  not  executed. — Note,  That  many 
of  the  Judges  were  of  opinion,  that  it  was  not 
Treason." 

The  following  passages  relating  to  tliis  Case 
are  extracted  ^om  Birch's  edition  of  Bacon's 
Works,  and  are  all  taken  from  lord  Hailes's 
Memorials,  &c.  and  Rawley*s  Resuscitatio : 


you  to  have  preached  them  ?  if  by  treatise,  to 
whom  did  you  intend  to  dedicate,  or  exhibite, 
or  deliver  such  treatise  ? 

5.  Wliat  was  the  reason,  and  to-  what  end 
did  you  first  set  down  in  scattered  papers,  and 
after  knit  up,  in  form  of  a  treatise  or  sermon, 
such  a  mass  of  treasonable  slanders  ugainst 
the  king,  his  posterity,  and  the  whole  state  ? 

.6.  What  moved  you  to  write,  the  king  might 
be  striken  with  death  on  the  sudden,  or  within 
eight  days,  as  Ananias  or  Nabal;  do  you 
know  of  any  conspiracy  or  danger  to  his  per- 
son, or  have  you  heard  of  nny  such  attempt  ? 

7.  You  have  confessed  that  these  things  were 
applied  to  the  king;  aufl  that,  after  the  ex- 
ample of  preachers  and  chronicles,  kin^s  intir- 
mities  are  to  be  laid  open  :  this  shcweth  pUinly 


_  .  r^      1         •  your  use  must   be* to   publish  ihem.  shew  to 

I5TE»R0GAT0BIES  wbcreupon  Peacham  is  to    ^j^q^  ^^j  j^  whtit  manner. 


be  examined. 

Questions  in  general. 

1.  Who  procured  you,  moved  you,  or  advised 
you,  to  put  in  writing  these  traiterous  slanders 
which  you  have  set  down  against  his  majesty's 
person  and  government,  or  any  of  them? 

2.  Who  gave  you  any  advertisement  or  ia- 
teiligenq^  touching  those  particulars  which  are 
contained  in  your  writings ;  as  touching  the 
sale  of  the  crown  lands,  the  deceit  of  the  king's 
ofhOers,  the  greatness  of.  the  king's  gifts,  his 
keeping  divided  courts,  and  the  rest ;  and  who 
hatli  conferred  with  you,  or  discoursed  with 
you,  concerning  those  points  ? 

3.  Whom  ha\'e  jrou  made  privy  and  ac- 
quainted with  the  said  writings,  or  any  part  of 
them  ?  and  who  hath  been  your  helpers  or 
confederates  therein  ? 

4.  What  use  mean  you  to  make  of  the  said 
writings  ?  was  it  by  preaching  them  in  sermon, 
or  by  publishing  them  in  treatise  ?  if  in  ser- 
mon, at  what  lime,  and   in  what  place  meant 

-■ 

•  See  Foster's  Crown  Law,  p.  199,  SOOi 
and  1  Hawk.  eh.  17,  s.  3S.  Carth.  405.  4  Bl. 
Com.  80. 


8.  What  was  the  true  time  when  you  wrote  the 
said  writings,  or  any  part  of  them  ?  and  what 
was  the  last  time  you  looked  upon  them,  or  pe- 
rused them  before  they  wt  re  found  or  taken  ? 

9.  What  moved  you  to  make  doubt  whether 
the  people  will  rise  against  the  king  for  taxes 
and  oppressions  ?  Do  you  know,  or  have  you 
heard,  of  any  likehhood  or  purpose  of  any 
tumults  or  commotion  ? 

10.  What  moved  you  to  write,  that  getting 
of  the  crown-Iiand  a^ain  would  cost  blood,  and 
bring  men  to  say.  This  is  tlie  heir,  let  us  kill 
him?  I^o  you  know,  or  liave  you  heard  of  any 
conspiracy  or  danger  to  the  prince,  for  doubt 
of  calling  back  the  cibwn  land. 

11.  What  moved  you  to  prove,  that  all  the 
king's  officers  ought  to  be  put  to  the  sword  ? 
Do  you  know,  or  have  you  heard  if  any  peti- 
tion is  intended  to  be  made  against  the  king's 
council  and  officers,  or  any  rising  of  people 
against  them  ? 

12.  What  moved  you  to  say  in' your  writing, 
that  our  king,  before  his  coming  to  the  king- 
dom, promised  mercy  and  judgment,  but  we 
find  neither?  What  promise  do  you  mean  of,  and 
wherein  hath  the  king  broke  the  same  promise? 
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There  f.iUons  ill  llie  hand-w  t 
tHry  \' 


"  Upon  [licit'  Intcrrcgat^ 

day  u'u<  ei.iiuiiK.'d  belbr«  >•'•.,  — —  • 

Wlwrvn  t.intir«,  nnil  nfter  turturc  ;  nutwitli- 
suiiKliiiK,  nothing  coulil  lie  Hmuii  fruin  lilm,  lie 
Mill  pvrsisiiti!!  in  lii»  iibitiuate  and  in-rcii«il>l« 
Oenials,  and  tbnDerau!iut:i''i.  Ua|jhe  Wiinvoud, 
Jul.  C^wr,  Fr.  Biicon,  II.  Mountnguc,  tier- 
vHsc  Helwjise,  Itiiit.  Ctcnt,  lleiirv  Velverion, 
Fr.  Cotlii^sKKi.  Jan.  ilic  lOili  IfiU."  [O.  S.J 
To  the  King,  tuncerninj;  reatliain'i  Cuute. 
It  inny  please  your  exct>lltmc  niajesiy  ;  It 
gricTeih'me  enceeilinglv  iliiic  yuur  luiiJEiiy 
sihould  W  so  much  Irouliled  n'iili  tliis  matter 
of  Ftmrli'.ini,  ivliusa  mf^iitg  driil  seejicih  to 
he  turned  into  u  dumb  devil.  (!ut  :dihuugh  t>e 
arc  driven  lu  inuLc  our  vrny  thcuii^li  i[iicitiuns, 
which  1  wish  were  Otheiuisi',  yi.-l,  I  hope  tvtll, 
tlip  end  will  be  ^ood.  Bin  li.eii  every  raau 
DiUit  |iiit  to  his  helping  hand;  I'.ir  elcc  1  uiu>t 
»ay  ti>  your  niii'li-sry,  in  thi*  jiiid  llie  like  caso, 
BSE^t.  Piuilenidtilhecenturimi,  nlieusomeol' 
the  mariners  had  an  eye  to  the  rocL-bunt,  ■  Ex- 
cept these  &tny  in  (he  ship  ye  cannot  bu  safe.' 
I  lindin  niy  loid?.  gre.<tuiid"oriliy  care  ol'the 
busiiicis:  nndHir  my  piirt,  1  Iiuid  my  opinion 
and  ant  «lreiigli»eiit.'<l  in  it  by  some  records  ihut 
I  iKire  tijuiid.  (Jod  (■ri.>BiAe  your  mujbuj. 
Viiur  Mi:ije»tv'^  ni'is)  liumble  Hnd  devoted  sub- 
icct  nnd  ien'aiit,  Fr.  B.tcu\.  Jan.  31,  ItiM. 
[0.  S.] 

Tn  the  Kin;;,  'oirrhing  Pi-^ichiun's  Cause. 
It  may  please  your  excellent  nwjesty;  Thii 
day  in  tiie  iil'teniiion  was  read  your  mulrsly's 
tetters  of  diivciiiin  timcbii;;;  I'earham  ;  which 
bcc:iuse  it  ciinrerncth  praptily  the  duty  of  oiy 
lilace.  [  ihoiiglil  it  fit  lor  me  to  ^nc  your  ma- 
jcity  both  a  speedyand  aprivulp  nccinni  1 1  heieof ; 
tbiil  your  niiijcsry,  kno«iii!;  thin:.*  clenily  hiiw 
they  pass,  may  liaie  ihc  true  thiit  of  yiiir  own 
wisdom  and  clear-sctiuj;  judgiiifiit  in  govern- 
ing  the  busiiii'Ss. 

First,  for  the  repuljrity  whitli  ynur  inajraty, 
Oia  m >«;«."  in  bu^iets  of  isinte,  iloth  pru- 
dtnilly  preicrihe  In  examining  and  takini;  exa- 
liliuatiuns,  I  iiub&crihc  to  it;  only  I  w ill  ^ay  for 
uiyaelf,  lliat  i  nns  not  a(  thii  liiue  llie  priiicipal 

For  the  cmirso  your  ii!:iiesty  directeih  and 
cniiunaiideth  fur  ih:  feeling  of  llie  jud;tej  of 
the  King's  Bench,  thu  r  SL'veral  o|iinious,  by 
<li«tribu[iuj  (lUi^elve^  nnd  enioiiiiuK  sfcrecy ; 
wc  did  Itrit  Jiud  an  encuunier  iu  the  ojjjni  in  of 
my  Ijril  Cobf,  ii  ho  Eeenu  d  In  aliiriii.  i  li'it  such 
pwticui.ir  and,  fa  he  ciilkd  it,  auricuUr  liikini: 
of  opiniuus  wus  nut  ucciirdii!^  tii  tlie  cn-liiui  of 
thisreahu;  and  K-cmed  tn  divine,  lluit  his 
Lrelhrcu  would  never  do  it.  liut  when  I  re- 
jilied,  tliat  it  nas  our  duly  to  pursue  your  1113- 
jcsty'idireciiui.s  and  it  ncre  n.it  aniiat  liir  his 
lordship  to  \ti:\e  hiij  brelliren  10  their  own  nn- 
strets;  it  "us  «  cone  hided ;  and  his  lortUliip 
did  desire  that  1  miitht  cuntifr  with  himsell'; 
and  Mr.  Eeijcunl  Montague  tvus  named  to 
•pealt  ffuhjuitjce  Crook  ;  Air.  wijeaut  Crew 


!  James  I.    \6l3.— Vic  Que  qf  Edmand  Peacr.am.         [SJi 
ting  of  secrt 
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hjutiice  ll>)ii|>hton;  and  .Mt'.  Solicitor  with 
jUstiL-e  Duitdeiid^e.  1  liis  done,  I  took  my 
il-ltuns  atide,  and  advised  thnt  ilxy  sJiould 
presently  $p«uk  with  itie  ilirec  judgt^,  betiire  I 
ciuld  speak  "ilh  my  bud  Cote,  lor  duubtot' 
infusion  ;  aud  tiiatlLey  sluiuld  not  in  any  ca»e 
niiike  auy  doubl  to  the  judgis,  as  if  tlwy  iium- 
tru^lcdlliey  wonid  not  dtliverany  opinion  apart, 
bui  »peak  reWuCtly  lo  tlieui,  aud  only  make 
their  C'uiiiu£  l.i  be.  10  know  uh.it  time  they 
would  afipoini  tu  bratti'uded  wiih  tlic  pf4>eis. 
Th»  surttd  not  au.iss  ;  for  Mr.  twlicUor  cante 
tu  me  lh'«  eieuin^,  nnd  reUled  to  mc  that  Ix 
Imd  tbtiiidjud|>c  IlcMldL-rid^e  very  rcadv  lo  giie 
opinion  in  Kxret ;  and  li'll  upon  tKe  MOie 
rc-iAin  nhicli  n|'on  your  majesty's  lirst  Utter  I 
had  used  to  my  binl  ('oLe  nt  llie  council-table ; 
which  was,  tbM  eviry  judge  »n^  bound  e\- 
prfssly  by  hi*  oath,  to  give  yuur  ninjeily  couii' 
scliilicniie  was  called;  nnd  nbeilier  he  should 
do  it  jointly  or  s-everally,  that  n.  sled  in  your 
mnjesiy's  Eood  pleasure,  as  you  would  require 
it.  And  though  ihe  ordinary  course  was  to 
iissemtilc  ihem,  yet  tlitre  migli'i  intervene  case!, 
wherein  the  otlier  cdui-m  wiis  more  convenient. 
'1  tie  hke  uiiiiwcr  made  jusiire  Crook.  Justice 
Houghton,  who  is  a  soft  ninn.  <eeincd  de^rout 
first  to  confer;  alledfing  tliat  tlic  other  tbrre 
judges  had  all  served  the  crown  before  they 
ircre  Judge',  but  that  he  had  not  boeu  roucli 
acquainted  with  business  of  this  nature- 

\Ve  purpiiic  therefore  Ibithniih,  iliey  shall 
he  made  acquainleil  nith  the  paptrt ;  aikd  if 
that  could  be  done  as  suddenly  as  this  was,  I 
ihould  make  sm:dl  ilu'ihi  of  tlirir  opinions: 
and  hnwi'nevFr,  I  h->pe,  three  of  law  and  prece- 
dent wdl  bind  ti.em  to  the  In.ib :  neither  tun  I 
«hollyoiit  i)f  hope,  ihat  niy  lord  Coke  liimself, 
when  I  Live  in  some  dark  manner  put  hioi  in 
douhl  Ibal  heshall  be  lefi  nione.  » ill  not  continue 
.in!;ulai'.  Your  niaje.stv';!  most  humble  and 
diviittnl  subifTt and  scrviini,  Fn.  Bacon.  Jnn, 
-;?,  I(il4.    [O.S.] 

To  the  King,  louctiiog  Peacli^iin  5  Business,  &c. 
It  may  {ileose  your  excellent  majesty ;  I  re- 
ceived tdii  roi>rniug,  hy  Mr.  MurTay.a  incssoKe 
from  your  nmiesty,  of  aimie  warridit  and  txm- 
lideiice  that  I  should  n<lveitise  your  majesty  of 
yonr  business,  wherein  1  had  pait :  whereiu  I 
am  tirsl  humbly  to  tliaiik  your  niaje5ly  for  your 
good  acceptation  of  my  eiiduivuurs  and  ser- 
vice, which  J  am  not  able  l"  furnish  with  any 
other  qunlity,  save  fiiith  and  diligence.  For 
1 'e.-i chain's  cit^>e,  1  have,  smce  my  last  leiter, 
l>een  with  my  bird  Coke  twice;  once  before 
.Mr.  Si^cretary's  going  dmvii  to  your  uiajesty, 
and  oiite  since,  winch  uii»  yesterday ';  n't  tl'ie 
former  of  which  tinips  1  dclivcced  him  I'ench- 
nni's  |>:ipers :  and  at  ihi>  latter  llie  precedents, 
which  1  had  witli  care  gathered  and  selected : 
liir  these  dot'rccs  and  order  the  hiisiaess  re- 
quired. At  the  l-iriner  (  told  him  lliaihe  knew 
my  errand,  whirli  suiod  upon  iivo  points ;  the 
one  to  inform  him  of  the  pnrticiilar  case  of 
Pearhaai's  treasons,  for  I  never  gave  it  other 
word  lo  liim,  the  other,  to  icceive  his  opinion 
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to  myAcir,  and  in  secret,  according  to  my  com- 
mission from  your  insyei»ty.  At  ihe  luruier 
time  he  fell  upon  the  SHCue  lUleKation  wkich  lus 
had  begun  at  di^  coM^ciktuble ;  that  judges 
were  not  to  eiv^  opinion  by  fraetions^  but  en- 
tirtly  according  to  (ho  vote  whereupon  they 
should  settle  upon  coulferen^e  :  and  that  this 
auricular  taking  o(  opinions,  single  and  apart, 
\^aft  new  and  dangerous;  and  other  words 
morp  vehement  than  I  repeat.  I  replied  in 
civil  and  plain  tenns^  that  i  wished  liia  lord- 
ships >u  no^  love  to  him,  to  think  better  ol'  it : 
for  that  thiti,  that  itis  lordship  was  pleased  to 
put  into  great  words^  leeiued  to  uie  luui  my 
fellows,  when  we  ^pake  of  it  ainoo^bt  ourselves, 
a  reasonable  and  fuiailiar  matter,  ior  u  king  to 
consult  with  his  judges,  either  assembled  or 
selected^  or  one  by  on^.  And  theu  to  give 
hiio  a  little  out-let  to  save  hia  fir»t  opinion, 
wherewith  he  is  most  coounoaly  in  love,  I 
^dded,  tbat  judges  sqnietiiues  miglu  make  a 
suit  to  be  spared  for  their  opinion,  till  they  had 
spoken  with  their  brethren;  but  if  the  king 
upon  his  own  prii\ccly  judgment,  for  reason  uf 
estate,  should  think  it  Ht  to  have  it  otherwise, 
and  should  so  denaad  it,  there  was  no  de- 
clining: nay,  tbat  it  touched  upon  a  violation 
of  their  oath,  wlucb  was  to  counsel  the  king, 
without  distinction  whether  it  were  jointly  or 
severally.  Thereupon,  I  put  him  the  case  of 
the  privy  counsel,  as  if  your  majesty  should  he 
pleased  to  command  any  of  them  to  deliver 
their  opinion  apart  and  in  private  ;  whether  it 
were  a  good  answer  to  deny  it,  otherwise  than 
if  it  were  propounded  at  the  table.  To  this  be 
said,  that  the  cases  were  not  alike,  because  this 
coucemed  lite.  To  which  I  cephed,  ^hat  ques- 
tions of  estate  might  copcerix  tluiusaads  of  lives, 
and  many  things  more  precioua  than  the  liib  of 
a  particuhu" :  as  war  and  peace,  and  the  like. 
I'o  conclude,  his  lordship  teuiquam  cjitum  qua- 
renSj  desired  nie  for  the  time  to  leave  with  him 
the  papers,  without  pressing  him  lo  consent  to 
deliver  a  private  opinion  till  he  had  perused 
them.  I  said  I  would;  and  the  more  wdlingly, 
hecauae  I  thought  hia  lordship,  upon  due  con- 
sideration of  the  papers,  would  find  the  case  to 
he  so  clear  a  case  of  trenson,  as  be  would. make 
no  difficulty  to  deliver  his  opinion  in  private ; 
and  so  I  was  persuaded  of  the  rest  of  the 
judges  of  the  king^  bench,  who  likewise,  as  I 
partly  understood,  made  no  scruple  to  deliver 
their  own  opinion  in  private;  whereunto  he 
said,  which  l  noted  well,  that  hit  brethren  were 
wiset  men,  and  that  they  might  make  a  shew  as 
if  they  would  give  an  opiiiion,  as  was  required ; 
but  the  end  would  be  that  it  would  come  to 
tills:  they  would  say,  they  doubted  of  it,  and 
so  pray  advice  with  the  rest.  But  to  this  I  an- 
swered, tbat  I  was  sorry  to  hear  him  say  so 
moch,  lest,  if  it  came  so  to  pass,  some  that 
loved  him  not  might  make  a  c(MiBtruction,  that 
that  which  he  had  foretold,  he  had  wrought. 
Thus  your  majesty  sees,  that  as  Solomon  saitb, 
^  gressus  aolentis  tanquam  ia  sepi  spinarum,'  it 
caicheth  upon  every  thing.  The  latter  meet- 
ing ^  y«t  of  inor^  iimportaace ;  foe  then,  com- 


ing aroicd  wub  divers  precedeats,  I  thought ta 
set  in  with  the  best  strength  I  could,  and  said 
tbat  beJore  I  descended  to  the  record,  I  would 
break  the  case  to  lum  thus:  that  it  was  true  we 
were  to  proceed  upon  the  ancient  statute  of 
king  £dvyard  the  3rd,  because  otlier  temporary 
statute  were  gone ;  and  therefore  it  must  be 
said  in  the  iadictmeiit,  '  Imagiuatus  est  et 
'  compassavit  mortem  et  finalem  de&tructionem 
'  domiai  regis :'  then  must  the  particular  Irea* 
sonji  follow  m  this  manner,  namely,  '  et  quod 
'  ad  perimplendum  ne&ndum  propositum  suum, 
'  composuit  et  conscripsii  quendaiu  detcstabi- 
'  lem  et  veneno»mn  libellum,  sive  scriptura,  ia 
'  quo,  inter  alia  proditoria,  contiuetur,  &c/ 
And  tli^n  the  priucipal  passages  of  treason, 
taken  forth  of  the  papers,  are  to  be  entered  ia 
/mrc  verba  ;  and  with  a  conclusion  in  the  end, 
^  Ad  intentionem  quod  ligeus  populus  et  veri 
^  suhditi  domini  regis  coiniiaLcra  suum  amorem 
'  i\  domino  rege  retraherent,  et  ipsum  doininam 
'  regcm  telinquerent,  elgiierramet  insurrcctic^- 
"  nem  contra  euui  levarcnt  et  fhcerent,  &€.'  1 ' 
have  in  this  form  followed  the  ancient  stile  of 
the  indictments  for  brevity  sake,  thoush  when 
we  come  to  the  bujbineas  itself,  we  shall  enlarge 
it  according  to  the  use  of  the  latter  tin)es.  This 
I  represented  to  him,  being  a  thing  he  is  well 
acquainted  with,  that  he  might  perceive  the 
platform  of  that  was  intended,  without  any 
mistaking  or  obscurity.  But  (hen  i  fell  to  the 
matter  itself,  to  lock  him  in  as  much  as  I  could, 
namely,  That  tliore  be  four  means  or  manners, 
whereby  the  death  of  the  king  is  compassed 
and  iningjied.  The  first  by  some  particular 
fact  or  plot.  The  second,  by  disabling  hie 
title;  as  by  aftirming,  that  be  is  not  lawful 
king;  or  that  another  ought  to  be  king;  or 
that  he  is  an  usurper ;  or  a  bastard ;  or  the 
like.  The  third,  by  subjecting  his  title  to  the 
pope ;  and  thereby  making  him  oi  an  absolute 
king  a  conditional  kine.  The  fourth,  by  dis* 
abling  his  regimenr,  and  making  liim  appear  to 
be  incapable  or  indign  to  reign.  These  things 
I  relate  to  your  majesty  in  sum,  as  is  6t : 
which,  when  I  opened  to  my  lord,  I  did  insist 
a  little  more  upon,  with  more  efficacy  and  edge, 
and  authority  of  law  and  record,  than  I  can 
now  express/  Then  I  placed  Peacham's  trea- 
son within  the  last  division,  agreeable  to  divers 
precedents,  whereof  I  had  the  records  ready; 
and  concluded,  that  your  majesty's  sa^y  and 
life  and  autiiority  was  tints  by  law  iasconsed 
and  quartered;  and  that  it  was  in  vain  to  for- 
tify on  three  of  the  sides,  and  so  leave  you 
open  on  the  fourth. 

It  is  true,  he  heard  me  in  a  mve  fashion 
more  than  accustomed,  and  took  a  pen  and 
took  notes  of  ray  divisions  ;  and  when  he  read 
the  precedents  and  records,  would  say,  this  you 
mean  falleth  within  your  first,^-or  your  second, 
division.  In  i lie  end  I  expressly  demanded  his 
opinion,  as  that  whereto  both  he  and  I  were 
enjoined.  But  he  desired. me  to  leave  the  pre* 
cedents  with  him,  that  he  might  advise  upon 
them.  I  told  him  the  rest  of  my  fellows  would 
dispatch  their  part,  and  I  thoiild  be  behind 
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with  mine;  which  I  persunded  myself  your  ma* 
J^ty  would  impute  rather  to  hi^  backwardness 
than  my  neghgcnce.  He  said,  as  soon  as  I 
should  understand  that  the  rest  were  read?,  ha 
would  not  be  long  after  with  his  opinion.  Vour 
inajesty*s  most  humble  and  devoted  subject  and 
servant,  Fa.  Bacon.  Jan.  31,  1614.  [O.  S.] 
*<  For  Peacham,  the  rest  of  my  fellows  are 
ready  to  make  their  report  to  your  majesty 
at  such  time,  and  in  such  manner,  as  your  ma- 
jesty shall  require  it.  Myself  yesterday  took 
roy  lord  Coke  aside,  after  the  rest  were  gone, 
and  told  him  nil  the  rest  were  ready,  and  1  was 
now  to  require  his  lordship's  opinion,  according 
to  my  commission.  lie  said,  X  should  have  it ; 
and  repeated  that  twice  or  thrice,  as  thinking 
,  he  had  gone  too  far  in  that  kind  of  negative,  to 
deliver  any  opinion  apart,  before;  and  said,  he 
would  tell  it  me  within  a  very  short  time, 
though  he  were  not  th/tt  instant  ready.  I  have 
tossed  this  business  in  omnes  partetj  whereof  I 
will  give  your  majesty  knowledge  when  time 
serveth.  God  preserve  your  majesty.  Your 
majesty's  most  humble  and  devoted  subject  and 
servant,  Fr.  Bacon.    Feb.  11, 1614.   [U.S.] 

To  the  King,  about  a  Certificate  of  lord  chief 

justice  Coke. 

It  may  please  your  excellent  maiesty  ;  I 
send  your  majesty  inclosed  my  bra  Coke's 
answers ;  I  will  not  call  tikem  rescripts,  much 
less  oracles.  They  are  of  his  own  bund,  and 
oBfered  to  me  as  they  are  in  w  riting ;  though  I 
am  glad  of  it  for  miue  own  discharge.  I  thought 
it  my  duty,  as  soon  as  I  received  them,  instantly 
to  send  them  to  your  majesty ;  and  forbear, 
for  the  present,  to  speak  farther  of  them.  I, 
for  my  part,  though  this  Muscovia  weather  be 
a  little  too  hard  tor  roy  constitution,  was  ready 
to  have  waited  upon  your  majesty  this  day,  all 
respects  set  aside ;  but  my  lord  treasurer,  in 
respect  of  the  season  and  much  other  business, 
was  willing  to  save  me.  I  will  only  conclude 
touching  these  papers  with  a  test,  dibided  1 
cannot  say,  *  Opurtet  isthasc  fieri  ;'  but  I  may 
say,  *  Finis  autem  nondum.'  God  preserve 
your  majesty.  Your  majesty's  most  humble 
and  devoted  subject  and  servant,  Fit.  Bacon. 
14  Feb.  1614.  [O.  $.] 

Sir  Francis  Bacon,  to  King  James. 

It  may  please  vour  excellent  majesty  ;  I 
perceive  by  the  bishop  of  Bath  and  Wells,  that 
although  it  seemeth  he  hath  dealt  in  an  elFec* 
tual  manner  %vith  Peacham,  yet  he  prevaileth 
little  hitherto ;  for  he  liath  gotten  of  him  no 
new  names,  neither  doth  Peacham  alter  in  his 
tale  touchlilg  sir  John  Sydenham. 

Peacha^i  standeih  off  in  two  material  points 
denovo. 

The  one,  he  will  not  yet  discover  into  whose 
hnnds  he  did  put  his  papers  touching  the  con- 
^  si&tory  villainies.  They  were  not  found  with 
the  other  bundles  upon  the  search ;  neither 
did  he  ever  say  that  he  had  burned  or  defaced 
them.  Therefore  it  is  like  they  are  in  some 
persons  hands ;  and  it  is  like  again,  that  that 


person  that  he  hath  trusted  with  those  paper*, 
tie  likewise  trusted  wiih  these  others  of  the   . 
treasons,  I  mean  with  ihe  sieht  of  them. 

The  other,  that  he  taketh  time  to  answer, 
when  he  is  asked,  whether  he  heard  not  from 
Mr.  Pautet  some  such  words,  as  he  saitb,  he 
heard  from  sir -John  Sydenhsro,  or  in  some 
lighter  manner. 

1  hold  it  lit,  that  myself  and  my  fellows,  go 
to  the  Tower,  and  so  I  purpose  to  examine  * 
him  upon  these  points,  and  s^iroe  others ;  at . 
the  least,  thnt  the  world  may  take  notice  that 
the  business  i^  followed  as  heretofore,  and  rhat 
the  stay  of  the  trial  is  upon  farther  discovery, 
according  to  that  we  give  out. 

I  think  also  it  were  not  amiss  to  make  a 
false  fire,  as  if  all  things  were  ready  for  his 
l^oiiig  down  to  his  trial,  and  that  ho  were  upon 
the  very  point  of  being  carried  down,  to  see 
what  tliat  will  work  with  him. 

Lastly  I  do  think  it  most  necessary,  and  m, 
point  principally  to  be  regarded,  that  because 
we  live  in  an  age  wherein  no  counsel  is  kepr, 
and  that  it  is  true  there  is  some  bruit  abroad, 
tliat  the  judges  of  the  King's  Bench  do  doubt 
of  the  case,  that  it  should  not  be  treason ;  that 
it  be  given  out  constantly,  and  yet  as  it  were 
a  secret,  and  so  a  fame  to  slide,  that  the  doul>t 
was  only  upon  the  publication,  in  that  it  was 
never  publislied,  for  tluit  (if  your  majesty  mark- 
eth  it)  taketh  away,  or  least  qualifies  the  daiK 
ger  of  the  example;  for  that  ^ill  be  no  man's 
case. 

This  is  all  I  can  do  to  thridd  yonr  majesty's 
bu*iness  with  a  continual  and  settled  care, 
turning  and  returning,  not  with  any  thing  in 
the  world,  save  only  the  occasions  themselves, 
and  your  majesty's  good  pleasure.  God  preserve 
your  majesty.  Your  majesty's  most  humble 
and  devoted  subject  and  servant,  Fm.  Bacon. 
Feb.  28,  1614.    [O.  S.] 

Sir  Francis  Bacon  to  King  James. 

May  it  please  your  majesty ;  I  send  your 
majesty  inclosed  a  copy  of  our  last  examination 
of  Peacham,  taken  the  10th  of  this  present, 
whereby  your  majesty  may  perceive,  tnat  this 
miscreant  wretch  goeth  back  from  all,  and  de- 
nicth  his  hand  and  all.  No  doubt,  being  fully 
of  belief  that  he  shall  go  presently  down  to  his 
trial,  he  meant  now  to  repeat  his  part  which  be 
purposed  to  play  in  the  coimtry,  wliich  was  to 
oeuy  all.  But  yonr  majesty,  in  your  wisdom, 
perceiveth,  that  this  denial  of  his  hand,  being 
not  possible  to  be  counterfeited,  and  sworn  to 
by  Adams,  and  so  oH  by  himself  formally  con- 
fessed and  admitted,  could  not  mend  his  case 
be^re  auy  jury  in  the  world,  but  rather  aegra- 
vateth  it  by  his  notorious  impudence  and  raise- 
hood,  and  will  make  him  more  odious.  He 
never  deceived  roe;  for  when  others  had  hopes 
of  discovery,  and  thought  time  well  spent  that 
way,  I  told  your  maiesty,  *  pereuntibus  miUe 
figurs,'  and  that  he  did  but  now  turn  himself 
into  divers  shapes,  to  save  or  delay  his  punish* 
meuC  And  tlierefore  submitting  myself  to 
your  majesty's  high  wisdom,  I  think  mytiif 
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bound,  in  conscience,  to  put  your  majesty  in 
remembrance,  whether  sir  John  Sydenham 
shall  be  detained  upon  this  man's  impeaching, 
in  whom  there  is  no  truth.  Notwiinstandiug 
that  further  inquiry  be  made  of  this  other 
person,  aud  that  informatioa  and  li;^ht  be 
taken  Irom  Mr.  Paulet  and  his  servants,  I  hold 
it,  as  things  nre,  necessary.  God  preserve  your 
majestv.  Your  majesty*s  most  humble  and  de- 
voted,&c.  I'll. Bacon.  March  12, 1614.  [O.S.] 

The  Examination  of  Edmund  Peacham  at 
the  Tower,  March  10, 1614. 

Being  asked,  when  he  was  last  at  London, 
and  ^^  here  he  lodged  when  he  was  there ;  he 
saith  he  was  last  at  London  after  the  end  of 
the  last  parliament,  but  where  he  lodged,  be 
knoweih  not. 

Being  asked,  with  what  gentlemen,  or  others 
in  London,  when  he  was  here  last,  he  had  con- 
ference and  speecli  witliol?  he  saith  he  had 
speech  only  with  sir  Maurice  Berkeley,  and  that 
about  the  petitions  only,  which  had  been  be- 
fore sent  up  to  him  by  the  people  of  the  coun- 
try, touching  the  apparitors  and  the  grievances 
ptVered  the  people  by  the  court  of  the  orticials. 

Being  asked,  tuuching  one  Peacham,  of  his 
n&me,  what  knowledge^  he  liad  of  him,  and 
whether  he  was  not  the  person  that  did  put 
into  his  mind  divers  of  those  traiterous  pas- 
sages which  are  both  in  bis  loose  and  con- 
texted  papers  ?  he  saith  this  Peacham,  of  hb 
name,  was  a  divine,  a  scholar,  and  a  traveller ;. 
and  that  he  came  to  him  some  years  past,  the 
certainty  of  the  time  he  cannot  rememoer,  and 
lay  at  (his  examinate's  house  a  quarter  of  a 
year,  and  took  so  much  upon  him,  as  be  had 
scarce  the  command  of  his  ovfja  house  or  study ; 
but  that  he  would  be  writing,  sometimes  in  the 
church,  sometimes  in  the  steeple,  sometimes  in 
this  examinate's  study ;  and  now  saith  farther, 
that  those  papers,  as  well  loose  as  contexted^ 
%\hich  he  had  formerly  confessed  to  be  of  his 
own  hand,  might  be  of  the  writing  of  the  said 
Peacham  ;  and  saith  confidently,  that  none  of 
them  are  his  own  hand-writing  or  inditing; 
but  whatsoever  is  in  his  former  examinations,* 
as  well  before  bi^  majesty*:*  learned  council,  as 
before  my  lord  of  Canterbury,  and  other  the 
lords  and  others  of  his  majcsty*s  privy-council, 
was  wholly  out  of  fear,  and  to  avoid  torture, 
und  not  othcnvise. 

Bciug  required  to  describe  what  manner  of 
man  the  said  Peacham  tliat  lay  at  his  house 
was ;  he  saith  that  lie  was  tall  of  stature,  and 
can  make  no  other  description  of  him,  but 
saith,  as  he  taketh  it,  he  dwelleth  sometimes 
at  Honslow  as  a  minister ;  for  be  hath  seen  bis 
letters  of  orders  and  licence  under  the  hand  of 
Mr.  D.  Chatterton,  sometime  bishop  of  Lin- 
coln. He  denieth  to  set  his  hand  to  this  exa- 
mination. Examinat'  per  Fa.  Bacon,  Ger. 
Uelwysse,  Ran.  Crswe,  H.  Yelvsrton. 

The  true  Slate  of  the  Question,  whether  Peacb- 
am's  Case  be  Treason  or  not. 

In  the  hand-writing  of  king  James. 
The  Indictment  is  grounded  upoji  the  statute 


of  Edward  the  Third,  that  he  compassed  and 
i^nagiued  the  king's  death;  the  indictment  then 
is  according  to  the  law,  and  justly  founded. 
But  how  is  It  verified  ?  First,  then,  I  gather  this 
conclusion,  that  since  the  indictment  is  made 
according  to  the  prescription  of  law,  the  pro- 
cess is  formal,  the  law  is  fuhilled,  and  the  judge 
und  jury  are  onljr  to  hearken  to  the  verification 
of  the  hypothesis,  aud  whether  the  minor  be 
well  proved  or  not; 

That  his  writing  of  this  libel  is  an  overt  act, 
the  judges  themselves  do  confess;  that  it  was 
made  fit  for  publication,  the  form  of  it  bewrays 
the  self;  that  he  kept  not  these  papers  in  a  se- 
cret and  safe  fa^on,  (manner)  but  in  an  open 
house  and  lidless  cask,  both  liimself  and  the 
messenger  do  confess;  nay,  hipiself  confessetb, 
that  he  wrote  them  at  the  desire  of  another 
man,  to  whom  he  should  have  shown  them  . 
when  they  had  been  perfected,  and  who  craved 
an  account  for  them,  which  though  it  be  denied 
by  the  other  party,  worketh  sufiiciently  against 
the  deponer  himself.  Nay,  he  confesses,  th^t 
in  the  end  he  meant  to  preach  it ;  aud  though, 
for  diminishing  of  his  fault,  he  alledges,  that  he 
meant  first  to  have  taken  all  tlie  bitterness  out 
of  it,  that  excuse  is  altogether  absurd,  for  there 
is  no  other  stuff  in,  or  through  it  all  but  bitter- 
ness, which  being  taken  out,  it  must  be  a  quint- 
essence of  an  alchimy  spirit  without  a  boay,  or 
popish  accidents  without  a  substance ;  and  then 
to  what  end  would  he  have  published  such  a 
ghost,  or  shadow  without  substance,  cui  bono ; 
and  to  what  end  did  he  so  farce  (stuff)  it  first 
with  venom,  only  to  scrape  it  out  again  ;  but  it 
had  been  hard  making  that  sermon  to  have 
tasted  well,  that  was  once  so  spiced,  quo  semel 
est  itnbuta  recent^  &c.  But  yet  this  very  excuse 
is  by  himself  overthrown  again,  confessing, 
that  be  meant  to  retain  some  of  the  most 
crafly  malicious  parts  in  it,  as,  &c.  [So  the 
manuscript.] 

The  only  question  that  remains  then  is,  whe- 
ther it  may  be  verified  and  proved,  that,  by  tlie 
publishing  of  tliis  sermon  or  rather  libel  of  his 
he  compassed  or  imagined  the  king*s  death : 
which  I  prove  he  did  by  this  reason ;  had  be. 
conipiled  a  sermon  upon  any  other  ground,  or 
stuffed  the  bulk  of  it  with  any  other  matter,  and 
only  powdered  it  here  aftd  tbete,  with  some 
passages  of  reprehension  of  the  king ;  or  had 
he  never  so  bitterly  railed  against  the  king  and 
upbraided  him  of  any  two  or  three,  though  mon- 
strous vices,  it  might  yet  have  been  some  waj 
excusable ;  or  yet  had  he  spued  forth  all  the 
venom  that  is  in  tliis  libel  of  his,  in  a  railing 
speech,  either  in  drunkenness,  or  upon  the  oc-  . 
casion  of  any  sudden  passion  or  discontentment, 
it  might  likewise  have  been  excused  in  some 
sort;  but  up(^  the  one  part,  to  heap  up  aD  the 
injuries  that  tlie  hearts  of  men,  or  malice  of  the 
devil,  can  invent  against  tlie  king,  to  disable' 
him  utterly,  not  to  be  a  king,  not  to  be  a  Chris- 
tian, not  to  be  a  man,  or  a  reasonable  creature, 
not  ^vorthy  of  breath  here,  nor  salvation  here- 
after ;  and,  upon  the  other  part,  not  to  do  this 
hastily  or  rashly,  but  after  long  premeditatioUi 
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'first  having  mwit  colI«*ctioM  in  scnttered  pa- 
mpers, and  then  reduced  ic  to  a  method,  in  a  tor- 
ftiial  treatise,  o  rett  chosen  for  the  purpose,  a 
prayer  preniitted,  applYing  all  his  wits  to  briofr 
ooi  of  that  ttxt  what  he  could,  in  nuUam  par^ 
tcfHf  against  the  kinj;. 

This,  I  say,  is  a  plain  proof  that  he  intended 
to  compass  or  imagine,  by  this  means,  the  kinc'3 
destruction.  For,  will  ye  luck  upon  tite  per- 
son or  quality  of  the  mno,'it  was  the  far  hke- 
Uest  means  he  could  u^c  to  bring  his  wicked  in* 
tention  to  pass ;  his  person  an  old,  unable  and 
unwieldy  man  ;  his  quality  a  minister,  a  preach- 
er; aod  that  in  so  remote  a  pnrt  of  the  coun- 
try, as  he  had  no  more  mean^  of  Rccr«s  to  the 
king*s  person  than  he  had  ability  of  bod  v,  or  rv- 
tolutioi)  of  spirit,  to  act  such  a  desperate  at- 
tempt with  his  own  hand)  upon  hira ;  and  there- 
fore, ts  eirery  creature  is  ablest,  in  their  own 
element,  eitlier  to  defend  tht-uiselvcs,  or  annoy 
their  adversaries,  as  birds  in  the  air,  fishes  in 
the  water,  and  so  forth,  what  so  ready  and  na- 
tural means  had  be  whereby  to  annoy  the  king 
as  by  publi&lung  such  a  seditious  libel?  and  so, 
under  the  specious  pretext  of  conscience,  to  in- 
flame the  hearts  of  the  people  against  him. 
Now,  here  is  no  illation  nor  inference  made 
upon  the  statute,  it  stands  in  purti  naturalibuSy 
but  only  a  just  inference  and  probation  of  the 
guilty  intention  of  this  party.  So  the  only 
thing  the  judges  can  doubt  of,  is  of  tlie  delin- 
quent's intention  ;  and  then  the  question  will 
be,  whether  if  these  reasons  be  stronger  to  en- 
force the  guiltiness  of  his  intention,  or  his  bare 
denial  to  clear  him,  hince  nature  tenches  every 
man  to  defend  his  life  ns  long  as  he  mny  ;  and 
whether,  in  case  there  were  a  doubt  h-  ri*':n,  the 
judges  should  not  rather  inclipe  to  that  lide 
wherein  all  probability  lies :  but  if  jndt'^t)  will 
needs  trust  better  die  bare  negative  of  an  infa- 


mous dt  linquent,  «vithout  expres9ing  what  other 
end  he  could  probably  h^re,  than  all  the  pro- 
Imbilitie^t,  or  rather  in  fallible  cimseqnences  upon 
the  other  part,  caring  more  for  the  saft^ty  of 
such  a  monster,  tlmn  the  preservation  of  a 
cro\^  n,  in  ail  ages  follovrint;,  whereupon  depend 
the  lives  of  many  miUions;  happy  then  are  ail 
df  sperate  and  seditious  knaves,  but  the  fortune 
of  thi>  crown  is  more  than  miserable.  .  Quod 
Dtut  aver  tut. 


Upon  the  subject  of  consuUtag  the  Judges  ia 
Crown  ('au>es  before  hand,  lord  Coke,  3  Inst. 
l^,  30,  thus  expresses  himself  on  a  case  in  the 
Ye.ir  Book,  1  H.  7,  26.  '^  Hussey,  chief  jus- 
tice, besought  king  lieorv  tiie  7th,  that  be 
would  not  desire  to  know  their  opinions  before- 
hand for  Humfrey  Stafford,  for  they  thought 
it  sliould  C'Mue  before  them  in  the  kingA  1m  nch 
judicially,  id  then  they  would  do  that  which 
of  right  i  iy  ought:  and  the  king  accepted 
of  it.  And  therefore  the  jndgts  ought  not  to 
deli%'er  their  opinions  before-hand  upon  a  case 
put,  and  proots  urged  of  one  side  m  absence 
of  the  party  uccused;  especially  in  cases  of 
hit;h  nature,  and  which  deser\e  so  fatal  and 
extreme  punishment.  For  how  can  they  be 
indifferent,  nho  have  delivered  their  opinions 
before- hand  without  hearing  of  the  party,  when 
a  small  addition,  or  substruction  may  alter  the 
case :  And  how  doth  it  stand  with  their  natli, 
who  are  sworn,  that  they  sliould  well  and  law- 
fully serve  our  lord  the  king  and  bis  people  in 
the  office  of  a  justice?  and  they  shnuld  do 
equal  law,  and  execution  of  right  to  all  his  sub- 
jects, &c." — This  passage  is  cited  in  Mr.  Lu- 
ders's  Chapter  '/  On  the  Station  and  Character 
of  the  Judges  in  the  16th  and  17th  centuries,** 
the  whole  of  which  is  well  worth  perusal. 


100,  The  Case  of  John  Owkn,  otherwise  Colliks,  for  Treason  : 
B.  R.  Easter,  13  James  I.  a.d.   1615.*   [1  Rollers  Jlep.  185.] 

John  Owen  othenvlse  Collin?,  of  Godsrowe 
in  the  county  of  Oxlbrd,  was  indicted,  lor  that 
he  inteitdins  thedemh  o(  the  kint:,  falsely  and 


maliciously  said  the^e  words  of  the  kins,  "  Ttie 
king,  being  excommunicate  by  the  pnpc,  mny 
be  lawfully  deposed,  and  killed  by  any  what- 
soever, which  killin*;  i?  not  munler:  and  be- 
ing demanded  by  H.  ^Vhite,  how  he  durst 
utter  such  a  bloody  attd  fearful  conclusion, 
answered,  the  matter  is  not  so  heinous  as  you 
Suppose  J  for  the  king,  bf  ing  the  lc?8,  is  con- 
cluded by  the  pope,  bein»  the  greater :  and 
it  is  all  one  as  h  nmlefactor,  l>eincr  convicted 
by  a  tcnipornl  jud«/e,  is  delivered  to  execu- 
tion :  so  the  king,  being  convicted  by  the 
pope,  may  be  lu>%  fully  slaughtered  by  any 
whatsoever :    for  this  is  the  execution  of  the 

♦  Vide  1  Halc'i  H.  P.  C.  116. 


'  supreme  Kntence  of  the  pope,  as  the  otlier  is 
*  the  execution  of  the  law."  Upon  this  In- 
dictment of  Treason,  the  defendant  pleads  Not 
Guilty.  Mount,  [qu.  Mountngue?]  king's  Ser- 
jeant, opens  the  Indictment,  and  Bacon  the 
kin<;'s  Attorney  then  made  a  speech  aivd  pro- 
duces the  Evidence.  And  Note,  that  the  Solici- 
tor being  there  does  not  speak  in  the  matter, 
and  it  seems  that  it  is  not  his  business*  for 

*  Tlie  preaudience  of  pleaders  in  courts  of 
justice  is  stated  by  Blackstone,  Comm.  b.  3, 
c.  3.  in  a  note,  '<  Preaudience  in  the  courts  is 
reckoned  of  ^o  much  consequenc^e,  that  it  may 
not  be  ttmi^?  to  subjoin  a  short  table  of  tlie 
precedence  which  u.^ually  olitnins  among  the 
practisors.  1.  Tlx;  kin«:'s  premier  Serjeant,  (so 
constituted  by  specinl  patent.)  *J.  The  king's 
antieut  seijeantj  or  the  eldest  among  the  king  & 
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the  crver  in  the  beginning  charges  the  jury  to 
hear  the  evidence  that  should  he  given  hj  the 
king's  Serjeants  and  the  attorney.  Tlie  Attor- 
ney in  his  speech  said,  that  to  compass  the 
king's  death  is  ihe  highest  treason  that  can  be, 
and  this  appears  by  25  £d.  9,  which  is  but  a 
declaration  of  ttie  common  lavr,  where  this  is 
named  first :  and  by  th^  law  of  nations,  If  an 
embassador  *  compass  and  intend  death  to 
the  person  of  the  king  in  whose  land  he  is,  he 
limy  be  condemned  and  executed  for  treason  ; 
but  if  he  commit  ^miy  other  treason  than'this, 
it  is  otheru'ise :  then  he  should  be  sent  to  his 
own  coantry.  And  in  this  case,  tliough  the 
words  are  in  the  future  tense,  still  ic  is  treason 

before  the  time  or  the  act  done.    One 

said,  that  if  Henry  8th  would  not  take  back 
queen  Margaret  f  as  his  wife,  he  should  not 

Serjeants.  3.  The  king's  advocate  general.  4 
Tlie  king's  attorney  general.  5.  The  king's  so- 
licitor general.  6.  The  king's  Serjeants.  7. 
The  kind's  counsel,  with  the  queen's  attorney 
and  solicitor.  8.  Serjeants  at  hiw.  9.  The 
reci>rder  of  London.  10.  Advocates  of  the 
civil  law.  11.  Barristers.  In  the  court  uf  ex- 
chequer two  of  iht  most  experi^'uoed  barristers, 
called  the  post-man  and  the  tub-man,  (from 
the  places  in  which  ihev  sit)  have  also  a  prece- 
dence in  motions." — But  as  to  this  matter,  a 
passage  in  BuUtrode  seems  to  shew  that  for- 
merly the  king's  Attorney  had  no  pre-audience 
for  himself,  but  only  in  respect  of  the  king's  bu- 
siness : 

BuUtrodtfs  Reporti^  part  3,  pagjs  33,  Ttrmino 
^asck^j  13ifio  Jacdi  primi. 

Brownlow,  Plaintiff,  again»t  Cox  and  Michil, 

Defendants. 

At  the  end  of  the  report  of  this  Case  in  the 
court  of  King's-Bcnch  is  the  followmg  note : 
^*  Nota,  That  sir  Francis  Bacqn,  attorney,  be- 
ing to  move,  a  Serjeant  at  law  having  a  short  mo- 
tion, offered  to  move  befi>re  him  ;  ^t  which  he 
was  much  moved,  saying,  That  he  man'elled 
he  would  offer  this  to  him. — Upon  this  Coke, 
chief  justice.  No  serjeant  ought  to  remove 
before  die  king's  attorney,  when  he  moves  for 
the  king :  but  for  other  motions  any  serjeaui 
at  law  IS  to  move  before  him.  And,  when  I 
was  the  kin^s  attorney,  1  never  offered  to  move 
before  a  serjeant,  unless  it  was  for  the  king/'-^ 
See  also  as  to  pre-audience,  Burr.  57,  and  2586. 

*  As  to  tlie  liability  to  punishment  of  em- 
bassadors coramurant  or  resident  in  foreign  na- 
tions, see  1  Hale's  Hist.  P.  C.  95  et  seq. ;  Fos- 
ter's 1st  Discourse,  187,  188  :  Ward's  Inquiry 
into  the  Principles  and  History  of  the  Law  of 
Nations  in  Europe,  chap.  17.  atid  East's  chap- 
ter of  per&ons  capable  of  committing  crimes, 
referred  to  in  his  Pleas  of  the  Crown,  chap.  2, 
s.  4. 

t  This  without  douht  should  be  Catha^ 
rine.  The  case  I  suppose  was  that  of  Eiiz. 
Barton,  the  holy  maid  or  nun  of  Kent.  Bacon 
states  the  words  to  he  ^'die  the  death  of  a  dog." 
(8  Birch's  Bacon's  Worksj  65.)  He  cites  the  CAse 
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be  king,  hut  should  die  as  ,  and  this  was 

held  treason,  s  So  the  duke  of  Buckingham 
said,  that  if  the  kins  should  arrest  hiin  fur  trea- 
son, he  would  atab  him  ^  and  this  was  an 
immedfate  tretison.  And  oue  Stanley  said 
that  if  he  knew  that  Perkin  Warbeck  was  the 
son  of  Edward  4th,  he  would  take  part  with 
liim  against  £.  6,  f  and  this  was  an  immedi- 
ate treason,  notwithstanding  the  words  are  spo- 
ken with  the  word  '  if.'  And  it  seems  that 
these  words  t  are  treason  b^  the  common 
law. — Note,  that  upon  the  evidence  it  appear- 
ed, that  the  defendant  held  that^it  was  nut  law- 
ful to  murder  the. king,  because  ic  was  not 
lawful  to  murder  any  man,  but  he  held  that  it 
was  lawful  to  kill  the  king  being  excommuni- 
cate by  the  p^^pc,  for  this  he  held  lawful,  and 
so  thought  to  e:>cape  the  former  question.  Whe- 
ther it  were  lawful  to  murder  the  king. — ^Afier 
the  Indictment  luid  been  tully  proved,  the  de- 
fendant was  found  ^\n\ty  by  the  jury,  and  Coke 
said  that  be  and  all  his  brethren  were  agreed  that 
this  is  treason,  and  he  said  that  he  agreed  in  ail 
that  had  been  said  by  the  Attorney,  and  said 
moreover  that  by  these  words  the  defendant 
gives  not  only  power  to  the  pope  to  dispose  of  tlie 
king's  realm,  but  He  made  the  king  to  hold  that 
and  his  crown  only  at  the  will  of  the  pope.  And 
the  defendant  said' that  it  was  lawfalto  kill  the 
king  being  tfxcommuuicate,  and  the  king  had 
been  long  excommunicate  by  the  pope,  and 
from  thence  he  concludes  that  it  was  lawful  to 
kin  tlie  king  at  tliis  time.  And  he  cites  some 
books  where  it  is  said  that  the  pope  every  Maun- 
day  Thursday  excommunicates  all  Cahinisis, 
heretics,  schismatics,  and  all  those  who  have 
withdrawn  tlieir  obedience  from  the  pope,  and 

ill  his  charge  against  Talbot  supra,  778.  Carte, 
vol.  3,  p.  123,  Miys,  <<  th^  death  of  a  villain.''  See 
more  of  her  in  loitl  Herbert  (2  Kenn.  Compl. 
Hist.  169,  174,  176.)  1  Cobb.  Pari.  Hist.  5*/l. 
She  and  her  accomplices  were  attainted  by  a 
special  act  of  parliament,  25  H.  8,  c.  12 ;  and 
lord  Coke,  P.  C.  14,  says  tliey  could  not  have 
been  attainted  pflreaaon  within  25  E.  3. 

^  See  his  case,  vol.  1,  p.  287  of  this  col- 
leation.  The  words  are  stated  more  fully  in 
p.  295  of  that  vol.  The  case  is  also  in  the 
Year- Book  IS  11.  8, 11,  b.  12^  a.  from  whence 
it  is  cited  in  1  Hale's  Hist.  P.  C.  117.  It  is 
scarcely  necessary  to  mention  here,  that  the 
words  about  suibbing  by  no  means  constituted 
the  whule  of  the  offence  ctiarged  upon  the 
duke.  For  this  and  the  motives  of  the  prose- 
cution of  the  duke,  see  his  Case  in  the  preced*-- 
ing  volume.  See  also  that  admirable  historian 
Shakrspear,  in  his  play  of  Henry  8th. 

t  Tiiis  should  doubtless  be  Henry  7th. 
The  c:ise  apparently  was  that  of  sir  William 
Stanley,  Lor(l  Chamberlain  to  Henry  7.  See 
1  Hale's  H.  P.  C.  110.  The  words  are  stated 
somewhat  differently  in  his  case,  which  is  given 
at  p.  277  of  vol.  1.  of  this  collection. 

t  Concerning  the  treason  of  words,  see 
the  case  of  Williams  infra,  a.  d.  1619;  and 
the  cases  and  other  authorities  there  mentioned. 

3l 


8S3]      STATE  TIIIAI^,  13  James  I.  UlB.^Piocecdmgs  against  John  Ogilvu:,      [SW 


the  king  comes  within  tlicse ;  «rgo,  he  is  excom- 
municate. Anil  Faux,  who  was  coiijleiniied  fur 
the  Gunpowder  Treason,  said  that  it  was  law- 
ful to  kill  tiie  king  bein^  excommunicate.  Ami 
heins;  asked,  when  the  king  w;is  excommuni- 
cated, answered,  That  he  had  been  excommu- 
nicated on  the  last  Maund ay  Thursday  as  afore- 
said. The  law  by  which  the  defendant  is  to  be 
condemned  is  the  old  common  law  of  England. 
And  this  is  m  2a  E.  y,  which  is  hut  a  declara- 
tion of  ihc  Ci»mmon  law.  And  tlii?»  law  is  de- 
rived ori(.inaliy  from  the  crown,  and  not  from 
any  other  foreign  power,  of  which  I  will  repeat 
some  examples;  1(5  U.  V,  cap.  5,  says,  That  the 
crown  of  England  had  not  been  subject  to  any 
nor  is  it  subject  to  the  pope  or  to  anv  other. 
40  E.  3.  llt)l.  Parliament.  Numb.  7.  King  John 
being  forsaken  of  Gud  and  man,  to  have  rehef 
from  the  pope  did  homage  to  the  pope,  and  nc- 
kuowledgcd  to  hold  his  crown  by  (payment  of^ 
one  thousand  murks  a  yeJir.  And  afterwards 
E.  I.  was  cited  to  Rome  to  perform  iiis  homage 
and  to  pay  the  thousand  marks,  which  never 
were  paid.  And  two  questions  were  proposed 
in  parliament :  1.  Whether  king  Jolm  could 
iubject  the  crown  to  the  pope  ?  2.  Whether  he 
OUt;ht  to  be  cited  to  appear  at  Rome  before 
the  pope  ?  And  the  whole  parliament  answered 
tiKit  king  John  did  not  subject,  and  could  not 
subject  his  crown  to  the  pope :  and  if  the  pope 
cites  him,  they  would  defend  him  with  their 
blood.  28  E.  1.  Exchequer  12  Feb.  Rot.  1200 
The  pope  writes  to  the  king  to  submit  to  him 
the  controversy  concerning  the  crown  of  Scot- 


land, but  the  king  disdains  to  answer  this.  But 
the  nobles  and  commons  wrote  a  letter  to  the 

f>ope,  in  which  t|icy  write  that  tbej  had  read 
lis  letter,  in  which  were  inauditn  et  idmiranda. 
but  we  !>ay  that  the  king  ought  uot  to  be  called 
before  you  for  his  crown  or  antient  possession*, 
but  thi-*  is  against  the  laws  of  England  ;  and  it' 
the  king  be  willing,  still  we  will  not  suffer  it, 
even  to  death.  And  we  will  not  suffer  any  am- 
bassador to  be  sent  to  you.  Register.  61,  b  ad 
jura  rtgia  recurritur  when  any  one  impugns 
the  common  law  :  And  it  is  nyw  necessary  to 
extirpate  such  locusts  as  the  defendant  is,  fnr 
there  are  twenty  colleges  which  are  popish  ior 
Eii<|!lishmen  bevoiid  sea  in  one  country  and 
another.  The  judgment  upon  a  traitor  is,  thai 
he  shall  be  drawn  to  execution,  forasmuch  as  be 
is  not  worthy  to  walk  upon  the  earth :  2.  His 
privy  members  rut  off:  3.  His  bow-els  burned, 
because  in  them  he  hatched  the  treason :  4. 
Beheaded  :  3.  Dismembered.  And  in  this  judg- 
ment arc  included  five  puni»hments:  1.  All  Im 
coods  are  forfeited  :  2.  Lite  and  limb  :  S.  His 
honours :  4.  His  members  cut  off,  which  shews 
that  his  issue  is  disinherited  with  corruption  of 
bldod  :  o.  The  dower  of  his  wife  is  forfeited  : 
1.  Because  he  is  a  traitor  to  God.  2.  To  the 
king  who  is  God*s  vicegerent  upon  earth.  3. 
To  the  king  and  realm.  4.  To  the  law ;  and 
5,  to  his  o^n  allegiance.  And  Judgment  was 
given  against  the  defendant  to  be  dra^vu  and 
quartered,  &c.  by  Coke,  with  the  assent  of  the 
whole  court. 


101.  Proceedings  against  Johx  Ogilvie,  for  High  Treason,  on 
Tuesday  the  28th  Day  of  February,  at  Glascow,  in  Scotland : 
13Jam£sI.  a.  d.   1615. 


John  Ogilvie,  alias  Watson,  came  into  Scot-  i 
land,  in  1613;  and  making  his  residence  for  the  ' 
most  part  of  that  winter  in  the  north  parts  of! 
Scotland  ;  took  hif«  journey  to  England  a  little 
before  Easter.  Whcrtf,  giving  out  to  some  of 
his  countrymen,  that  lie  had  a  supplication  for 
some  wrongs  to  presriit  to  his  majesty,  he  at- 
tended the  court  some  two  montlis;  and  falling 
in  acquaintance  with  a  gentleman  of  the  West- 
country,  after  his  pretended  business  was  done, 
or  the  occasion  di^apfiointcd,  he  returned  into 
Scotland  with  the  siiid  gentleman  in  the  l>egin- 
ningof  June  thereafter.  Upon  this  familiarity, 
and  other  intelligence  L-iveii  him,  he  came  to 
Glascow  in  August  following;  and  finding  a 
kinder  receipt  by  certain  persons  in  that  city, 
(who  .have  since  been  justly  condemned)  he 
made  some  haunt  and  resort  thither  at  i^undry 
times,  till  at  last  he  was  detected,  and  by  the 
direction  of  the  archbishop  of  Glascow,  wlio  at 
that  time  kept  his  residence  within  the  city,  ap- 
prehended and  committed  to  prison  on  the  4th 
of  October. 

In  his  Examination*,  which  was  the  next 
morning,  belbre  the  archbishop  of  Glascow,  the 


bislmp  of  Argylc,  the  lords  Fleminj:,  Boyde,  and 
KiUvth,  the  provost  of  the  city  of  Glascow,  sir 
Walter  Steward,  and  sir  George  ElphingstOD, 
knights,  he  confessed  his  true  name  to  be  Jolin 
Ogilvie,  that  he  was  born  in  the  nonli  of  Scot- 
land, and  had  been  forth  of  the  country  twentv- 
one  years;  that  he  lived  at  Gratz,  in'a  coUegi' 
of  the  Jesuits,  *  and  was  received  in  their  order: 

*  that  he  returned  into  Scotland  by  tlie  com- 
'  mand  of  his  superior,  and  \va!»  to  ktav  tliere 

*  until  he  was  recalled,  if  no  other  impediment 
'  should  oftcr.*  Being  required  to  give  his  oath, 
that  he  should  d(*clare  nothing  but  truth  in 
such  things  as  he  should  be  demanded;  h?  an- 
swered,* That  he  would  take  his  oath.  But  with 
'  some  exceptions,  namely,  if  he  were  demanded 

*  any  thing  that  touched  his  estate  and  life,  or 
'  that  might  endanger  these  or  any  of  tbein,  he 
'  would  not  answer;  likcViseif  the  saqne tended 

*  to  the  prejudice  of  other>.'  And  when  it  was 
replied,  that  his  exceptions  being  admitted,  hb 
oath  was  as  good  as  no  oath,  seeing  any  ques- 
tions that  cotild  be  proposed  would  concern 
some  of  these ;  he  was  inducted  at  last  to  give  a 
simple  oath,  which  he  did  upon  his  knees;  and 
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rising  up  from  the  ground,  said, '  I  will  neither 

*  lye  nor  equivocate,  but  wimt  {  say  shall  be 
'  truth;  and  what  I  am  asked,  if  I  find  itimper- 
'  tinent  for  me  to  an*»wer,  I  will  say  nothing, 

*  or  declare  plainly  1  will  not  tell.' 

Then  being  enquired  of  his  coming  into  Scot- 
land, the  time  and  business  he  came  to  do,  an- 
swered, his  business  was  to  save  souls.    Touch- 
ing the  time  ^hen  he  came  into  Scotland,  an- 
swered in  t^  June  before :  where  he  was  ap- 
prehended to  equivocate,  notwithstanding  of 
his  prote^ation  ;  for  he  meaned  of  his  lasUcom- 
iog,  and  was  asked  concerning  the  first.  '  But 
tlie  tin^  Qt  that  examination  was  not  under- 
stood.  Being  enquired  of  tlie  pbces  where  lie 
had  teen  received,  denied  to  tell;  and  if  lie 
hnd  Slid  mass  in  any  place,  he  answered, '  he 
<  wouid  *ot  say  any  Uiing  that  might  work  pre- 
t  judicf  to  hiniseh  or  otners  :'  and  because  be 
bad  ^f^s&sed,  that  he  would  not  lye,  the  reply 
)^e  <)nimonly  made  to  such  question  was,  *  X 
t  ^1  not  tell  you.' 

.'he  lords  findin,^  him  thus  obstinate,  returned 
\p  to  a  chamber  ui  the  castle,  which  was  pre- 
wired for  him.  • 

Hie  t2th  of  December,  he  was  presented  at 
Vfinburgh,  before  the  lords  commissioners,  ap- 
'ointed  by  his  majesty's  missi\*e  for  his  exami- 
.lation  and  trial :  namely,  The  lord  of  Binning, 
secretary,  tlie  lord  of  Kilf^ytb,  sir  Gideon 
Murray,  the  thesaurer  deputy,  and  sir  William 
Oliphant,  his  majesty*s  attorney-general :  to 
whom  he  answered  in  all  that  was  proponed,  as 
of  before  at  Glascow.  lliere  the  letters  iuter-  • 
c^pted  with  him  were  presented,  which  he  ac- 
il^nowledged  to  be  his :  yet  being  demanded 
touching  certain  particulars  contained  in  them, 
he  denied  to  give  (heir  lordships  any  satisfaction. 
So  as  their  lordships  perceiving  nothing  but  a 
pertinacious  refusing  in  him  to  answer  to  points 
most  reasonable,  and  withal  apprehending  his 
stay  at  court  in  the  last  summer,  to  have  been 
for  some  worse  service  than  he  could  speed  in, 
detennioed,  according  to  the  power  given  them; 
to  extort  by  torments  another  confession; 
which  being  intimated  to  him,  and  he  replying 
that  he  was  ready  to  suffer  wluit  they  pleased, 
it  was  thoui^ht  fit  to  prove  him  w  ith  the  easiest 
fonn  of  trial  that  could  be  used. 

It  pleased  liis  majesty  in  this  time,  while  he 
WIS  remaining  at  Glascow,  to  send  a  com- 
niitsion  to  the  aKhbishop  of  Glascow,  the 
lort  bibhop  of  Argyle,  the  lord  Flemrng, 
sir  ^eorge  Elphingston,  and  James  Ilimiilt^iti 
provpst  of  the  city  of  Glascow,  for  trying  the 
said'Ogilvie. . 

Hi    opinion  touching  his  highness's  royal 

powe,  and   the   pope's  claimed  jurisdiction, 

mainlined  by  Bellarmine,  Suarez  and  others 

of  tht  sort:    Th«  questions  were  these. —  1. 

"  Whther  the  pope  be  judge,  and  have  power 

in.  tpiitualUnu  over  his  mt^esty,  and  whether 

that  pwer  will  reach  over  hi^  majesty,  even  in 

tcnvoMlibuSf  if  it  be  '  in  ordine  ad  spiritualia,' 

as  Bllarmine    afiirmeth? — t.    Whether  the 

po9  lave  power  to  excommunicate  kings*  (espo- 

ci^'  such  as  are  not  of  his  church)  as  liis  ma- 


jesty ?— 3.  Whether  the  pope  have  power  to 
depose  kings,  by  him  excommunicated  ;  and  in 
particular,  whether  lie  have  power  to  depose 
the  king  his  majesty  ? — 4.  Whether  it  be  no 
murder  to  slay  his  majesty,  being  so  excommu- 
nicated and  deposed  oy  the  pope  ? — 5.  Whe- 
ther the  pope  havo  power  to  assoil  subjects  from 
the  oath  of  their  born  and  natural  allegiance  to 
his  majesty  ?*' 

Upon  the  I8ih  of  Jan.  tlie  foresaid  questions 
being  read  distinctly  unto  him,  and  he  required 
to  declare  his  opinion  thereanent,  answered  aa 
folio weth : 

*'  To  the  first,  that  he  thought  the  pope  of 
Rome  judge  to  liis  majesty,  and  to  have  power 
over  him  in  spiritualtbut,  if  the  king  be  t^ 
christian  :  and  where  it  is  asked,  if  that  power 
will  reach  over  his  roaiescy  in  ttmporatihuft^  he 
says,  he  is  not  obliged  to  declare  his  opinion 
therein,  except  to  him  that  is  judge  in  contro- 
versies of  religion,  which  he  acknowledges  to  bo 
the  pope,  or  some  one  having  authoiity  from 
him. — To  the  second  he  answered.  That  the 
pope  hath  power  to  excommunicate  his  ma- 
jesty :  and  where  it  is  said,  that  the  king  is  not 
of  the  pope's  church  ;  he  saith,  that  all  who  are 
baptized  are  under  the  pope*s  power. — 1  o  tlio 
third,  where  it  is  asked,  if  the  pope  have  power 
to  depose  his  majesty,  being  excommunicated ; 
answered,  that  he  will  not  declare  hib  mind,  ex- 
cept to  him  that  is  judge  in  controversies  of  re« 
li^ion. — To  the  fourth,  whether  it  be  lawful  to 
slay  his  majesty,  being  excommunicated  and 
deposed  by  the  pope :  answered  ut  tupra. — To 
the  fifth,  whether  the  pope  hath  power  to  assoil 
subjects  from  their  bo|;u  and  natural  allegianc* 
to  his  majesty  ?  answered,  ut  supra.^^ 

In  all  these  articles  he  ««as  particularly 
reasoned  with,  by  the  archbishop  of  Glascow, 
Mr.  Uobert  Boyde  principal  of  the  college,  (a 
man  of  rare  erudition)  and  Mr.  Robert  Scot, 
one  of  the  ministers  of  the  city  ;  wliere  it  was 
also  signified  unto  him,  that  it  concerned  him 
.in  no  less  than  his  life,  what  answer  he  should 
make ;  if  he  should  stand  obstinate  in  these  ht 
hiid  given,  he  might  know  \%hut  favour  was  to 
be  expected  for  his  other  crimes.  Not  the  less 
ratifying  all  that  formerly  was  said,  he  added 
this  further,  **  that  he  condemned  the  oaths  of 
supremacy  and  allegiance  proponed  to  be  sworn 
in  England,"  and  would  needs  have  the  writer 
to  insert  rhose  words,  to  all  which  he  put  his 
hand,  subscribing  thus, "  JoHANNLsOoil.vBi;S| 
Societatis  Jesu," 

These  Answers  being  sent  to  his  majesty, 
under  the  testification  of  the  foresaid  commis- 
sioners, his  highness  gave  orders  to  the  lords  of 
the  privy-coimcil  for  his  trial,  which  was  op- 

fointed  to  be  at  Glascow,  the  last  of  February, 
mmcdiately  after,  the  archbishop  of  Glascow 
directed  the  provost  and  bailiflfs  of  th«  city  unto 
him,  to  signify,  that  Tuesday  following  was  ap- 
pointed for  arraignment,  and  that  *'  be  would 
not  be  accused  for  mass-saying,  or  any  thing 
else  that  concerned  his  profession,  but  for  th« 
Answers  that  he  had  ntade  to  the  demands  pro- 
posed to  him  by  his  majesty ^s  commissioiMink'* 
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Tbey  declared  also,  that  if  he  should  upon 
better  resolution  recal  those  Answers,  and  apply 
himself  to  ^ive  his  majesty  satisfaction  in  other 
points,  which  of  duty  he  was  obliged  unto,  the 
said  archbishop  would  use  his  credit  with  his 
highness^  and  the  lords  of  the  privy-council  for 


his  safety.  Ills  aobwcr  wt%  ^^  that  be  tbaoked 
his  lordship,  for  the  good  will  and  kindoe^ 
offereil,  but  be  was  so  little  minded  to  recal 
any  thing  he  had  said,  as  when  lie  canie  to  the 
place  he  would  make  a  commi  iitary  upon  his 


answers. 


The  Arraignment  of  John  Ogilvie,  Jesuit,  on  Tuesday  the  2Sth  of  February,  in  lli^ 
Town-house  of  Glascow,  before  James  Hamilton,  I'rovost  of  Glascow,  'ames  BcH, 
Colin  Campbell,  and  James  Bnulwood,  Bailiils  of  the  City,  Justices  \ppointed 
by  special  Commission  lor  that  Business,  by  ihc  Lords  of  the  Privj'-Couwnl. 


The  foresaid  Judges  bcinj;  atblsted  by  the 
honourable  lords  there  present : 

John,  archbishop  of  Glascow ;  James  mar- 
quis of  Hiunilton  ;  Koljert,  earl  of  Ixithian ; 
William,  lord  Snnquhir;  John  lord  Fleming; 
Kobert,  lord  Bovde  ;  And  sir  Walter  Stewart, 
baily-deputy  of  the  regality  of  Glascow. 

On  Tuesday  the  last  of  February,  a  little  after 
eleven  of  the  clock  in  the  forenoon,  the  court 
being  set,  Mr.  William  Hay,  of  Baro,  commis- 
sary of  Glascow,  deputed  by  special  commis- 
sion from  sir  William  Oliphatit  of  Newton,  his 
majesty's  Attorney  Genenil,  produced  the  In- 
dictment fullowini: ;  together  witli  the  citation 
used  against  tirade  who  were  to  pass  upon  the 
Jury,  and  the  roll  of  their  particular  nameji, 
subscribed  with  his  hand,  according  to  the 
custom  obserTCfl  in  tho^e  cases. 

Tlie  Ikdictmcnj  of  .Fohn  Oeilvio,  Jesuit,  after 
the  form  of  the  law  of  Scotland. 

*' JoHK  OciLviB,  by  your  subscription,  a 
firiestof  the  late  execrable  order  of  Je^wirs,  you 
are  indicted  and  accused,  That  for  as  much  as 
God,  the  author  of  nil  righteous  government, 
having  established  kings  and  magistrates  his 
lieutenants  upon  earth,  for  repressing  of  vio- 
lence, oppression,  and  vice,  and  the  promoting 
of  piety  and  justice,  hath  in  his  particular  grace 
and  -  favour,  blessed  this  country  with  a  more 
ancient,  just  and  permanent  descent  of  lawful 
kings  than  any  other  nation  of  the  world,  and 
extended  our  felicity  beyond  the  happiness  of 
our  ancestors,  by  the  justice,  wisdom  and 
clemency  of  his  majesty's  prosperous  reign; 
and  hath  not  only  rewarded  hi»  majesty's  zeul 
and  riglitcousness  with  wealth  and  peace,  but 
also  honoured  and  strengthened  h^ii  with  the 
accession  of  the  must  mighty  and  flourishing 
kingdoms  of  England,  France,  and  Ireland. 
Which  visible  favours  proceeding  directly  from 
God's  most  bountiful  hand,  moved  the  whole 
estates  of  this  kingdom  assembled  in  the  parlia- 
ment liolden  at  Perth,  the  9th  of  July,  1606, 
to  acknowledge  his  mnjrsty*s  sovereign  autlio- 
rity,  princely  power,  royal  prerogative,  and  pri- 
vilege of  his  crown  over  all  estates,  persons  :uid 
causes  whatsoever,  within  the  kingdom :  and 
all  in  one  voice  f.iithfully  to  promise,  maintain, 
defend,  obey  and  advance  the  life,  safety, 
honour,  dignity,  sovereign  authority  and  pre- 
rogative royal  of  his  sacred  majesty,  and  privi- 
leges of  his  crown :  and  to  withstand  all  persons, 
powers,  and  estate:),  who  should  presume,  press. 


or  intend  any  ways  to  impugn,  hurt,  oi  impair 
the  snme:  As  also  his  majeMv,  with  smice  of 
the  whole  estates  of  thislmgdom,  in  the  mrlia- 
ment  holden  at  Edinburgh,  the   22d  of  \lav, 
anno  1684,  nitiBed,  approved,  and  perpenanv 
confirmed,  his  majesty's  royal  power  am  aoiho^ 
rity  over  all  estates,  as  well  spintual  as  ten-)or^| 
within  this  realm;  and  statutcd  and  ord^n^ 
that  his  highness,  his  heirs  and  successors  |)y 
themselves  and  their  counsellor*,  were,  anrj, 
all  times  coming  should  be,  judges,  compet^» 
to  all  persons  liis  highness*s  subjects,  of  wh^ 
soe\'tr  estate,  degree,  function,  or   condit>>, 
that  ever  they  be  of,  spiritual  or  tempore, 
in  all  matters  wherein  they  or  any  of  thei 
should  be  apprehended,  summoned,  or  chaint 
to  answer  unto  such  things  ns  should  be  m- 
quired  of  them  by  our  said  sovereign  lord  and 
his  eouncil ;  and  that  none  of  them  who  should 
be  apprehended,  called  or  sumnioned,  to  tl:e 
effect  aforesaid,  should   presume   or   take  in 
h::nd  to  decline  the  judgment  of  his  highness, 
his  heirs  and  sucre:>»ors,  or  tlieir  council  in  the 

f)^emise:^,  under   the  pain   of  treason.      And 
ikcwisc,  by  the  'llJth  act  of  king  James  1,  his 
parliament,  and  divers  other  parliaments  there- 
after, it  i<i  ordained  that  all  tlie  king's  lieges  live 
and  be  governed   under  the   kings   laws  nud 
statute?,  niul  under  no  laws  of  other  countries 
and  realms,   under  the   pain  of  treason,  and 
other,  particularly  expressed  in  the  act^  before- 
mentioned,  and  odicr  laws  of  this   kingdom. 
Notwithstanding  whereof,   it  is  of  truth  and 
veritv,  that  you  havini:  renounced  your  natural 
allegiance  and  duty  to  your  native  and  righteous 
kinjr,  and  cast  off  all   reverence,  respect,  and 
obedience  to  his  sovereign  authority  and  law>, 
and  dedicated  your  miivil  and  actions  to   tla 
unlawful  ohediei^ce  of  foreign  powers,  ndvo^ 
saries  to  his  majesty  :  and  resolving,^  fur  as 
in  you  lieth,  to  seciuce  his  majesty*r  subjcft 
from  tlie  faith  and  allegiance  due  to  his  na- 
jesty,  repaired  to  this  country  in  the  montl  of 
June  last  past,  or  thereabout.     And   by   our 
conferences,  inticements,  auricular  confesi^ns, 
mass-sayings  and  other  subtle  and  crafty  mans, 
endeavoured  yourself  not  only  to  corrupt  lany 
of  his  majesty  V  lieges  in   religion  ;  but  «k>  to 
pervert  them  from  their  dutiful  oWedien«  due 
to  his  majesty,  till  you  were  discovert  and 
apprehended  by   the' archbishop  of  Gltcar, 
who,,  with  divers  his  majesty*s  counselloi  tid 
others  his  good  subjects,  u*ed  all  christiar  ad 
charitable  means  to  bring  yon  to  the  sen««  / 
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your  beinous  offences,  and  desire  of  amendment 
thereof:  but  tliey  losing  all  their  well-imeuded 
labours,  were  (in  resnect  of  your  perverse  ab- 
stinacy)  commanded  by  his  majestjr  to.  enter  to 
your  exstminotion,  and  the  triul  of  your  beinous 
crimes  and  transgressions.    And  especially  the 
said  archbi:ihop  of  Gla&cow,,and  many  others 
of  good  runk  and  quality  adjoined  to  hito,  by 
his  majesty,  for  your  examination,  having  upon 
the  18th  of  January  last,  called  you  before 
them,  to  6xamiue  you  upon  9om<;  particular 
iuterrogatories,  prescribed  bv  his  mnjesty  to  be 
demanded  of  you ;  as  directly  concerning  his 
majesty *s  most  sacred  person,  life»  crown,  and 
estate :  And  cliictly  you   being  demanded   by 
them,  whether  the  pope  hath  power  to  depose 
kings,  being  excommunicated  ?  and  in  particu- 
lar, if  be  have  power  to  depose  the  king^s  ma- 
jesty, our  sovereign,  being  excommanicated  by 
him  ?  You  answered  treasonably,  that  you  would 
not  declare  your  mind,  except  to'  liim  that  is 
judge  in  the  controversies  of  religion,  wlimn 
(by  your  answer  made  to  the  latter  part  of  the 
nrst  interrogatory,  demanded  of  you  tliat  day) 
you  declar^  to  be  the  pope,  or  any  having 
authority  from  him;  albeit  by  the  acts  of  par- 
liament and  laws  of  this  realm,  made  in  the 
years  of  God  1560  and  1567,  it  is  statu  ted  and 
ordained,  that  the  bii>hop  of  Rome  (called  the 
pope)  shall  have  no  jurisdiction  nor  authority 
within  tliis  realm,  in  any  time  coming:  and 
.  thereby  not  only  declininj;  treasonably  his  ma- 
jesty's jurisdiction,  aliowmg  of  the  pope's  juris- 
diction, which  is  discharged  by  acts  of  parlia- 
ment, as  said  is;  hut  hath  committed  most 
damnable  and  high-treason,  in  not  acknow- 
-    ledging  that  the  pope  hath  no  power  to  depose 
his  majesty,  who  holciing  his  crown  and  autho- 
rity absolutely,  sovereignly,  and   immediately 
of  God,  may  not  be  deposed  by  any  earthly 
.  person,  power,  or  nnthority.    And  thereafter 
you  being  demanded  if  it  be  lawful  to  slay  his 
majesty,  being  excommunicated  and 'deposed 
by  the  pope  ?  You  answered  "  ut  supra  :'^  which 
was,  that  you  would  not  declare  your  mind  till 
you  were  before  the  pope,  or  others  having 
authority  from  him  ;  thereby  not  only  deeping 
treasonably  his  majesty's  jurisdiction  andflbtho- 
rity  royal,''  but  by  your  not  answering  clearly, 
that  it  is  altogether  unlawful,  danmable,  and 
diabolical,  once  to  think  that  it  is  lawful  to 
slay  his  most  sacred  miyesty,  you  hare  com- 
mitted m'lst  lieinous,  pernicious,  and  unpardon- 
able trcospn.    And  lastly,  being  demanded,  if 
the  pope  had  power  to  assoil  his  majesty's  born 
subjects  from  their  natural  allegiance?  You  an- 
swerid,  '<  ut  tupra :"  and  thereby  both  declined 
U^asonably  his  bighocss's  jurisdiction  and  au- 
thority-royal, in  refusing  to  answer  before  his 
majesty's  counsellors  and  commissioners  afore- 
said, in  one  matter  merely  concerning  his  royal 
power  over  his  people,  and  their  su^cction  to 
nis  majesty;    and  also  committed  wilful  -and 
detestable  treason,  in  not  acknowledging  pro- 
fessedly and  pre*>ently,  that  none  on  earth  had 
power  to  assoil   his  majesty's  suljects  from 
their  natural  subjection  and  allegiance  to  liim. 


But  that  it  may  be  known  that  yoiir  treaaoa 
proceeded  of  forethought  of  felony,  and  olniti- 
nate  resolution,  you  fr^y  and  unreqairedly  did 
add  to  your  foresaid  answers  thia  dammble 
conclusion,  that  you  condemned  the  oaths,  of 
supremacy  %ud  aile^iaoce  given  to  his  vit\|esty 
by  his  subjects  in  his  dumipions:  whereby  it  is 
apparent,  that  your  errand  to  this  oountiqr,  bath 
been  to  infect  bis  highoess's  subjects  with  the 
poison  of  your  pestilent  and  treasonable  opinion 
iuresaid,  to  the  subversion  of  religion,  overthrow 
of  his  majesty's  authority  and  crown,  and  de- 
struction of  his  most  sacred  person.     And  al- 
beit tlie  course  of  all  Ins  majesty's  life  and  reign 
hath  manifested  how  unwilling  he  hath  ever 
been  to  use  the  severity  of  liis  laws  against 
tlioae  who  hftve  said  niid  heard  mass, and  other- 
wise contravened  the  acts  of  pariiament  made 
against  idolatrous  papistry,  and^  practbers  there* 
ot  within  this  kingdom,  desir'iog  rather  to  re- 
claim tliem  by  instruction,  from  their  errors,  to 
tl^  knowledge  and  profession  of  the  truth :  and 
when  he  found  them  obdurate,  and  of  desf^evate 
resolution,  relieving  the  country  of  the  dange* 
rous  progress  of  their  courses,  by  their  imprison- 
i;nent  and  banishment,  whereof  you  bad  such 
experience  in  the  persons  of  your  own  accom- 
plices, condemned  for  their  manifest  crimes,  as 
might  very  probably  liave  made  you  to  have  ex- 
pected the  iikey  if  any  memory  of  yoor  native 
duty  and  born  allegiance  had  possessed  your . 
mind :  but  you  being  altogether  destitute  there- 
of, by  the  three  last  articles  of  your  depositions 
above  written,  you  have  so  plainly  discovered^ 
that  you  professedly  approve  the  means,  and 
wish  the  effect  of  the  overthrovir  of  his  majesty's 
estate,  the  destruction  of  his  highness's  person, 
and  reduction  of  his  native  subjects  from  their 
subjection  and  dutiful  obedience :  that  thereby, 
ntm  by  every  one  of  your  foresaid  answers,  yon 
have  committed  most  heinous,  detestable,  and 
unpardonable  treason,  and  deservedly  incurred 
the  most  rigorous  pains  thereof  to  be  executed 
upon  your  body,  lands,  and  goods,  utitlrall  ex- 
tremity, to  the  terror  of  others." 

The  Indictment  being  rend,  Mr.  William  Hay, 
substitutafor  his  fnajesiy's  Attorney,  opened 
the  Siune,  to  the  effect  following : 

Albeit  the  Indictment  of  itself  he  clear 
enough,  and  representeth  sufficiently  to  my 
lords  justices,  their  honourable  lordships  here 
assisting,  and  tt)  yourself  John  Ogitvie,  who- 
stands  there  accused,  the  weight  and  eravity  of 
the  crime  by  you  committed,  yet  I  shful  resume 
it  to  you  in  few  words,  that  your  answers  may 
be  the  more  distinct^  and  without  mistaking. 

Vou  are  iK>t  accused  of  saying  ma^s,  nor 
of  seilucing  his  majesty's  subjects  to  a  con- 
trary religion,  nor  of  any  point  touching  you 
in  conscience  properly.;  but  for'  declitiing 
his  majesty's  aftthoriiy,  against  the  laws  and 
statutes  of  tlie  land,  and  for  maintaining 
treasonable  opinions :  such  as  we  of  tins 
realm  hare  not  heard  by  any  avowed.  The 
statutes  mentioned  in  yonr  Indictment,  make 
it  treaM^n  not  to  answer  the  king's  majesty^  or 
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kis  couDcil  in  any  matter  which  shall  be  de- 
manded ;  you  beiug  examined  by  my  lord  arch- 
bishop of  Glascow,  and  otlicr  honourable  pei^ 
sons  adjoined  tu  him  by  his  majesty's  special 
commissioDy  refused  to  answer  to  divers  inter- 
ro^tijries  proponed  to  you  by  their  lordships, 
and  at  the  same  time  professedly  avouched  the 
pope  oi  Rome  his  jurisdiction,  which  by  the 
laws  of  die  country  irmany  years  since  plainly 
discharged  :  therefore  have  you  incurred  the 
penalty  contained  in  the  statutes,  and  the  same 
ouf^ht  and  should  be  executed  upon  you. 

it  is  furtlier  laid  unto  your  charge,  that  you 
being  demanded  in  tlie  particulars,  namely, 
Wb^er  t lie  pope  haih  power  to  depose  the 
king's  majesty,  our  sovereicn?  ^ndly.  Whether 
it  t^  lawful  to  slay  his  majesty,  behig  deposed 
bj  the  pope?  3rdly,  Whether  the  pope  Imth 
power  to  Bssoil  his  majesty's  subjects,  from 
their  natural  allegiance,  or  not?  You  denied  to 
give  any  answer,  touching  any  of  these  points, 
except  ye  were  enquired  thereof  by  the  pope, 
or  others  having  authority  from  liim  :  and  so 
not  acknowledging,  that  his  majesty's  crown 
and  authority  is  held  immediately  and  sove- 
reignly of  God,  the  author  of  all  government ; 
that  it  is  detestable  once  to  tliink,  tliat  his  sa- 
cred majesty  may  be  lawfully  killed,  and  that 
BO  man  has  power  to  assoil  bis  majesty's  sub- 
jects from  their  natural  allegiance  to  liis  higli- 
oess :  you  have  in  these  points,  and  erery  one 
•f  them,  committed  most  heinous  treason  ;  for 
the  wliich  what  ydu  say  In  your  own  defence  I 
see  HOC  And  yet  further  that  it  may  be  sren, 
bow  desperate  your  resolution  is  in  all  these 
points,  although  you  were  not  required  coiicern- 
ing  the  oaths  of  supremacy  and  allegiance  given 
to  his  majesty,  by  his  subjects,  ye  freely,  and 
out  of  your  own  motives,  condemned  these 
oatiis  as  impious  and  unlawful ;  thereby  hath 
it  appeared  what  a  wicked  and  treasonable 
mind  you  foster  against  his  majesty,  our  sove- 
reign. If  you  should  deny  it,  here  are  your 
answers  subscribed  with  your  own  hand,  which 
ye  cannot  but  acknowle<ige;  them  I  drsire  to 
be  read,  as  likewise  the  Several  statutes  ai  par- 
liament, which  you  are  aOedgr  d  to  have  trans- 
gressed, and  thereafter,  snicc  his  muje^ty  is 
pleased,  that  the  ordinary  course  of  trial  be 
Kept  unto  you  ;  you  shall  have  liberty  to  say 
(or  yourself,  either  against  the  relevancy  of  tlie 
Indictment,  or  verification  produced,  what  you 
tliink  he%t. 

Then  were  read  the  statutes  of  parliament  men- 
tioned in  the  Indictment,  and  the  said  Juhn 
Ogilvie*s  Answers  to  the  Demands  propon- 
ed unto  him,  Which  he  acknowledged  for  his 
own,  and  the  subscription  thereto  subjoin- 
ed; after  which,  having  license  of  the  court 
to  say  wlrat  he  could  for  himself,  he  spake 
to  tlus  effect : 

First  under  protestation,  that  I  do  no  way 
acknowledge  this  judgment,  nor  receive  you, 
that  have  tliat  commission  there  produced,  t'wr 
my  judges,  I'deujr^y  -.jint  laid  against  me  to 
be  treason  :  for  if  it  were  treason,  it  would  be 


treason  in  all  places,  and  in  all  kingdoms ;  but 
that,  saith  be,  is  known  not  to  be  so.  As  for 
your  acts  of  parliament,  tliey  are  made  by  a 
number  of  partial  men,  the  best  of  the  land 
DOt  afrreeing  witii  them,  and  of  matters  not 
subject  to  their  forum,  or  judicatory,  for  which 
I  will  not  give  a  rotten  tig. 

Where  I  am  thought  an  enemy  to  the  king's 
majesty's  authority,'!  Inow  no  other  authority 
he  hatli,  but  that  which  he  received  from  his 
predecv^sors,  wlio  acknowledged  tlie  pope  of 
Rome's  jurisdiction.  If  the  king,  saith  he,  will 
be  to  me  as  his  predecessors  were  to  mine,  I 
will  ol>ey  and  acknowledge  him  for  my  king; 
but  if  he  do  otherwise,  and  play  the  runnagate 
from  God,  as  he  and  you  all  do,  I  will  not  ac- 
knowledge him  more  than  tliis  old  hat. 

Here  the  archbishop  of  Glascow  interrupted 
his  speech,  desiring  him  to  deliver  bis  mind  in 
a  greater  calm  and  with  more  reverend  speeches 
of  his  majesty  (for  he  uttered  those  tilings  in  a 
vehement  passion,  and  as  one  transported  with 
fury).  lie  remembered  him,  that  he  was  ac- 
ctkicNd  upon  his  life,  before  judges  that  were  au- 
thorized by  liis  majesty's  commission  :  to  de- 
cline the  judgment,  or  rail  against  his  majesty's 
authority,  was  liootless, '  and  in  a  man  of  his 

firofession,  being  an  ecclesiastic,^  very  scanda- 
ous.  He  'should  rather  take  another  course, 
to  amend  what  he  had  offended  in,  and  reeal 
his  former  answers ;  if  they  had  not  proceeded 
from  a  deliberate  purpose,  or  if  he  were  reso- 
lute to  maintain  them,  to  do  it  with  reason,  and 
in  a  moderate  sort ;  that  tliis  were  his  best, 
either  for  justifying  himself,  and  tbe  opinions 
he  held,  or  for  moving  the  judges,  and  their 
lordships  that  were  ussisting,  to  commiserate 
his  case.  He  advertist'd  him  withal  to  be  more 
temperate  in  his  speeches  concerning  his  ma- 
jesty, otherwise  he  would  not  be  licensed  thus 
to  offend. 

To  this  Ogilvie  made  some  little  an^er, 
That  he  would  t:ike  the  adrertisemeiit,  and 
speak  more  coolly  ;  howbeit,  he  woukl  never 
acknowledge  the  judgment,  nor  tbiiik  they  had 
power  to  sit  on  liis  life  ;  but  said,  And  for  the 
reveryicel  do  yon,  to  stand  bnre-lieaded  before 
you,  1  let  you  know  it  is,  ^  Ad  redemptionem 
^  vexationis,  etnon  ad  agnitionemjudicii.' 

The  Advocate  here  insisted,  that  seeing  all 
his  answers  tended  to  decline  the  jud£ment, 
and  that  he  brought  no  reason  why  the  indict- 
ment should  not  go  to  a  trial,  that  the  jury 
should  be  chosen  and  sworn  at  the  bar,  accord- 
ing to  the  custfiin. 

The  Names  of  the  Jury :  sir  Geo^ge  El- 
phingston,  of  BlythsMOod  ;  sir  Thomas  Boyd, 
of  Boneshaw ;  sir  James  Edmeston,  ai  Dun- 
traith,  ehler ;  James  Murhead,  pf  Lachop; 
James  Roberton,  of  Emock  ;  Hugh  Crawfurd, 
of  Jordan-hill ;  John  Carschore,  of  that  ilk  ; 
Hui»h  Kennedy,  provost  of  Aire  ;  William  Ma- 
knirel  of  Mill-liouse;  James  Blaire,  bailie  of 
Aire;  James  Dunlop,  of  Powinilne ;  John 
Steward,  burgess  of  Aire;  John  Dumbwr,  bur- 
gess there;  James  Johnston,  burgess  there; 
John  Cunningham,  of  Kawes, 
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It  was  allowed  the  prisoner  to  challenge  any 
of  the  fore-named  persohs,  and  to  oppose  unto 
their  admission :  who  said, 

He  bad  but  one  exception  for  them  all : 
tliey  were  either  enemies  to  his  cause,  or 
friends  :  ii* enemies,  they  could  not  be  admitted 
upon  his  rrial ;  and  if  they  were  his  friends, 
they  should  staud  prisoners  at  the  bar  with 
him. 

The  Jury  were  instantly  sworn  and  admitted. 

Tlien  was  the  Indictment  read  again  in  the 
hearing  of  the  Jury,  and  tlie  evid«nces  shewed 
them  for  verificatJoii  thereof  whicli  of  before 
.were  produced.  And  the  prisoner  being  of 
new  remembered  to  say  what  he  would  for 
himself,  for  the*  better  inibrmation  of  the  Jury, 
spake  these  things  following  : 

I  wish  these  gentlemen  to  consider  well 
what  they  do.  I  cannot  be  tried  nor  judged 
by  them ;  and  whatever  I  suffer  here,  it  is  by 
way  of  injury,  and  not  of  judgment.  Injuria 
esif  non  judicium.  I  am  accused  of  treason, 
but  have  done  none  offence,  neither  will  I  beg 
mercy. 

Ar^hbithop.  This  is  strange,  you  have  done 
none  offence,  and  yet  you  are  come  in  his  ma- 
jesty's kingdom,  and  have  laboured  to  pervert 
ois  highness*s  subjects;  both  of  these  are 
against  the  Irw  :  In  this  have  ye  not  offended  ? 

Ogilvie,  I  came  by  commandment,  and  if 
I  were  even  now  forth  of  the  kingdom,  I  should 
return  :  neither  do  I  repent  any  thing,  but  that 
I  have  not  been  so  busy  as  I  should,  in  that 
wliich  ye  call  perverting.  J  hope  to  come  to 
Glascow  a^n,  and  to  do  more  good  in  it.  If 
all  the  hairs  of  mine  head  were  priests,  they 
should  all  come  into  the  kingdom. 

Arcltkithop.  And  do  you  not  esteem  it  a 
fault  to  go  against  the  kmi^'s  commandment, 
especially  in  this  point  of  discharging  you  his 
kingdom  ?  If  a  king  have  any  power  within  his 
kingdom,  it  seems  he  may  nd  himself  and  bis 
country  of  those  with  whom  he  is  offended ; 
and  it  savours  of  great  rebellion  to  say  other- 
wise. 

Ogilvie,  I  am  a  subject  as  firee  as  the  king 
is  a  king ;  be  cannot  discharge  me  if  I  be  not 
an  offender,  which  I  am  not. 

And  being  asked  for  what  offences  he  might 
l>e  discharged  by  the  king  ?  answered,  in  the 
cases  of  theft  and  murder. 

Archbishop.  .You  cdme  not  to  answer  any 
thing  to  the  points  of  your  indictment.  Why 
did  you  decline  his  m^esty*s  authority,  and  re- 
fused to  shew  your  opinion  anent  the  pope,  his 
power  in  deposing  kings,  and  loosing  subjects 
from  their  oath  of  allegiance  ?  And  when  it  was 
asked  you,  if  it  were  lawful  to  slay  the  king« 
being  deposed,  and  excommunicated  by  the 
pope,  which  any  loyal-hearted  subject  will  ab- 
nor  to  think  of,  why  did  you  not  simply  con- 
demn it  as  unlawful  ?  For  in  that  you  do  not 
condemn  it,  you  shew  yourself  of  the  opinion 
of  the  Vest  of  your  sect,  who  in  their  books 
maintain,  that  it  is  both  lawful  and  commenda- 
ble to  slay  kin^  if  the  pope's  commissioo  go 
Mrth  once  for  it^ 


Ogilvie,  For  tlie  declining  of  the  king's  ai»- 
thonty,  I  will  do  it  still  in  matters  of  religion  ; 
for  with  such  matters  he  hath  nothing  tc^do  : 
neither  have  I  done  any  otlier  thing,  but  that 
which  the  ministers  did  at  Dundee ;  they  would 
not  acknowledge  his  majesty's  authority  in  spi- 
ritual matters  more  than  1 ;  and  the  best  mi- 
nisters of  the  land  are  still  of  that  miud,  and  if 
they  be  wise,  will  continue  so. 

llie  Archbishop  replied^  That  he  was  mis- 
taken, both  ill  the  place  and  matter ;  for  it  was 
not  at  Dundee,  but  Aberdeen^  where  eight  mi- 
nisters meeting  in  a  general  assembly,  con- 
tended not  against  the  kihg's  authority,  but 
that  the  assembly  called  to  that  place  and  time 
could  not  be  discbnrsed  by  liis  majesty's  com- 
missioner :  neitlier  stiould  the  fact  of,  a  £tvir, 
take  it  at  the  worst,  be  esteemed  the  deed  of 
the  whole.  These  have  been  punished  for 
their  offences,  and  some  of  them  have  confess- 
ed their  error,  and  been  graciously  pardoned  by 
hi%  majesty.  All  good  ministers  profess  6tber- 
wise,  and  our  religion  teaches  us  to  acknow- 
ledge bis  majesty  oui^only  supreme  judge  in  all 
causes.  The  king  is  keeper  of  both  tables^ 
and  his  place  bears  }iim  not  only  to  the  ruling 
of  bis  subjects  in  justice,  and  preserving  equity 
amongst  diem,  but  even  to  maintain  religion 
and  God's  pure  worship,  of  which  he  should 
have  principal  care.  Your  lord  the  pope  liarb 
not  only  denied  this  authority  to  kiugs,  which 
God  givetli  them,  but  usurpeth  to  himself  a 
power  of  deposing  and  killing  when  he  is  dis- 
pleased ;  and  it  were  the  less  to  be  regarded, 
if  this  liis  usurpation  hnd  gone  no  further  than 
your  pens :  but  you  have  entered,  by  this*  pre» 
tended  right,  the  throats  of  the  greatest  kings, 
as  your  practice  upon  the  two  hut  Henrys  of 
France  bears  witness.  You  are  not  able  to 
lay  such  imputation  upon  us^  nor  our  profes- 
sion, which  teaches,  that  next  unto  God  Al- 
mighty, all  men  are  bound  to  fear,  serve,  and 
honour  their  kings.  But  what  answer  you 
touching  these  demands?  Hath  the  pope 
power  to  depose  the  king  ?  or  is  it  not  murder 
to  kill  him,  oeing  deposwi  by  the  pope  ? 

Ogilvie.  I  refuseid  before  to  answer  such 
questions,  because  in  answering,  I  should  ac- 
knowledge you  judges  in  controversies  of  reli- 
gion, which  I  do  not.  I  will  not  cast  holy 
things  to  dogs. 

Archbiihop.  Is  it  a  point  of  faith,  that  the 
pope  may  depose  his  majesty  {  or  do  you  think 
It  a  comroversy  in  rtiligioo,  whether  his  ma- 
jesty (whom  God  save)  may  be  lawfully  killed, 
or  not  }^ 

Ogilvie,  It  is  a  question  amongst  the  doc- 
tors of  the  church,  and  many  hold  the  affirma- 
tive not  improbably.  A  council  hatli  not  yet 
determined  the  point :  and  if  it  shall  be  con- 
cluded by  the  church,  that  the  pope  hath  such 
power,  I  will  give  my  hfe  in  defence  of  it ;  and 
if  I  had  a  thousand  hves,  I  would  bestow  them 
that  way,  if  they  ^ill  make  an  article  of  faith 
of  it. 

Being  urged  by  the  court  to  declare  his  own 
opinion,  especially  in  that  point,,  whether  it 
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were  murder  to  kili  his  majcjty,  bein*;  deposed 
by  the  pope  ? 

Oj^iivie,  I  would  not  sny  it  xvcre  unlawful, 
chough  I  should  sai-e  1115  lite  hy  ir.  That  if  the 
king  offended  a^in^t  the  cathuhc  church,  the 
pope  might  punuh  hiui  as  w^ll  a^  a  shepherd, 
or  the  poorest  fellow  in  the  eoumry.  Tliat  in 
abrogaiuig  the  uope's  autliority,  the  estates  cf 
parliament  had  gtme  beyond  their  limits,  and 
that  the  king  in  usurping  the  pope*s  right,  had 
lost  his  own.    *  Nam  qui  rapit  jus  aiienum, 

*  perdit  jus  ad  suuni.* 

Being  a^kcd  t<iuching  the  oath  of  allegiance, 
Why  he  did  condemn  it  ?  and  the  >ame  beiui* 
rea<i  unto  hhn  ;  He  said,  It  was  u  damnable 
oath  against  Gud  and  his  truth,  and  tliat  it  was 
treason  to  swear  it,  because  it  brought  the 
king's  person  and  state  in  dnnger.  Since  this 
kingdom,  said  lie,  was  Christian,  the  pope*s  su- 
preme power  was  always  acknowledged :  ihis 
oeing  cast  off  (a>  we  see  in  tiie  act  of  your  par- 
liament) against  all  reu!»nn  and  conscience,  and 
subjects  forced  to  swear  to  u  matter  so  unla^v- 
tiil,  what  marvel  that  attempts  a'nd  dangerous 
courses  be  taken  against  him.     '  Ju^tissiiua  lex 

*  esty  ut  qua!  agit  aliquis,  talia  paiiatur/  fiut 
would  the  king  leave  off  his  ustirping  upon  the 
pope,  he  mi^ht  live  wi(hout  fear,  as  well  as  the 
kin|;  of  Spain,  or  any  otiier  Christian  prince. 
Neither  bishop,  normmister,  nor  all  the  bishops 
and  ministers  in  his  majesty's  kingdoms  had 
done,  nor  could  do  the  like. 

The  Archbishop  of  Glasaiw  did  close  all  to  the 
jury,  to  this  effect  : 

Gentlemen,  and  others,  who  arc  named  upon 
this  as»ize,  though  I  minded  to  have  said  no- 
thing, but  sittcn  hero  a  witness  of  the  proceed- 
ing, I  have  been  forced  by  his  proud  and  impu- 
dent speeches,  somewhat  to  reply,  and  must, 
with  your  patience,  say  a  Uttic  more.  It  is  this 
some  day,  two-and- twenty  weeks  pa^t,  that  this 
prisoner  fell  into  mine  hands ;  since  that  time 
lie  bath  had  leisure  to  think  enough  wliat  cuurse 
was  fittest  for  himself  to  take,  for  satisfying  his 
majesty  whom  lie  had  offended ;  neither  hath 
he  lacked  counsel  and  advice,  the  best  that  we 
could  gi%'e  him  :  besides  he  hath  found  on  our 
part  nothing  but  courteous  dealing,  and  better 
entertainment,  than,  I  must  now  say  it,  he  hnth 
deserved.  Mine  own  hopes  were,  that  he  would 
have  followed  anotlier  course  than  I  see  he  hath 
taken,  and  not  stand  to  the  answers  which  he 
made  to  those  demands  which  were  moved 
unto  him  by  his  mcjesty*s  commissioners,  and 
you  Irnve  seen  :  but  if  his  answers  at  the  first 
were'  treasonable,  they  are  now  so  Uttle  better- 
edy  as  in  all  your  hearini;s,  he  hath  uttered 
speeches  most  detestable,  made  a  commentan' 
worse  than  the  text  was,  and  shewed  himseff 
to  carry  the  mind  of  an  arrant  and  dcspernte 
traitor.  You  perceive  he  obscures  not  liis  af- 
fection towards  the  king's  majesty,  our  sove- 
reigUy  in  all  his  speeches  preferring  the  pope  to 
his  majesty :  and  which  is  more  intolerable, 
affirmetli.the  king's  majesty  to  have  lost  the 
rttbtof  his  kingdom  by  usuxping  upon  the  pope, 
lie  will  not  sayi  it  is  tuilawml  to  kill  his  majes- 


ty; he  saith,  it  is  treason  for  snhjects  to  sweu 
the  oath  of  allegiance  ;  and  meaoetli  so  moch 
in  his  last  words,  us  the  king's  majei-tv's  life  and 
Cbtate  cannot  be  assured,  eacept  fie  renders 
himself  the  pope's  va»sal. 

Thus  hath  he  left  you  little  to  do,  except 
that  his  majesiy*s  pleasure  is,  tlie  ordinary  form 
be  kept  with  him,  you  should  never  nei^  onc^ 
to  remove  :  all  his  speeches  have  been  so  stn&d 
with  treason,  that  L  am  sure  the  patience  of 
the  noblemen,  and  others  here  present,  hath 
been  much  }<rovoked. 

In  all  that  he  hath  said,  I  can  mark  but  two 
things  alledsed  by  him  for  the  pope*s  authority 
(iver  kings;  the  wo:ds  of  our  Saviour  to  St. 
Peter,  *  Fasce  oves  nica*,*  leed  my  sheep :  and 
the  subjection  nf  kiii;:<>,  t'^pecisilly  of  our  kings, 
since  the  king«lom  became  Christian,  to  the 
pope.  For  the  words  of  our  ^aviour,  how  little 
they  scn*c  lus  pnr^osse,  I  have  no  need  to  tell 
you.  To  teed  the  shctp  of  Christ,  i»  not,  I 
hope,  to  depose  kings  lfn>m  their  estates,  nor  to 
entlame  the  hearts  of  mi hjects  against  princes, 
much  less  to  kill  and  dispatch  them  :  we  are 
hetter  taught  than  t.j  he  deceived  with  such 
ulosses.  Saint  Peter  made  never  that  sense  d' 
those  words,  and  teacheth  us  a  far  other  do& 
trine,  in  his  first  epistle,  5th  chapter,  and  se- 
cond and  third  verses. 

I  will  not  spend  time  with  such  purpose; 
only  this  I  must  sav,  that  whatsoever  was  St. 
Petcr*s  prerogative,  the  pope  of  Rome  hath 
nothing  to  do  with  it :  t<ir  he  cannot  be  St. 
Peter*s successor  that  hath  fors^tkon  his  doctrine, 
and  gone  ag;uiist  liis  pnictice  directly,  both  in 
that  find  other  points  ot  Christian  fiiitli.  And 
for  the  antiquity  of  his  usurped  power,  I  may 
justly  say,  that  Mr.  Oiiilvie  is  not  well  seen  in 
antiquity,  or  then  speakcth  against  his  know^ 
ledge,  when  he  saith.  that  this  power  of  the 
pope  WHS  e\-erackni>wledi;ed  byChristiivti  k'mgs: 
the  bishops  of  Rome  for  many  years  made  no 
such  claim,  neither  did  einperur>  or  kings  ever 
dream  of  such  subjection  :  loii<:  it  was  ere  the 
pope  wf  Rome  came  to  the  lieii2;ht  of  cuinmand- 
ing  kinpt,  and  not  till  he  had  uppri^sed  tiie 
church,  under  the  pretext  of  St.  Peter's  keys, 
hearing  down  all  the  bishops  within  Christen- 
dom ;  which  having  done,  then  he  made  his  in- 
vasion u]K>n  princes,  and  that  by  degrees.  I'he 
histories  of  all  ages  make  this  plain,  and  the 
resisting  he  found  by  kin^s  in  (heir  kingdoms, 
tesiifiiHl  that  they  never  acknowledged  his  su- 
periority. Of  our  own,  howbcit  as  we  lie  &r 
rrom  his  seat,  so  had  we  less  bu>iness  and  fewer 
occasions  of  contradiction  ;  yet  1  can  make  it 
seen  in  divers  particulars,  when  any  question 
fell  out  anent  the  provision  of  bishops  and  arch- 
bishops to  their  places,  the  bulls  of  Home  were 
so  little  respected,  as  the  king's  predecessors 
have  always  preferred  and  borne  out  their 
own  choice;  and  the  interdictions  made  upon 
the  realm,  by  these  occasions,  not  without 
some  imputation  of  weakness  to  the  see  aposto- 
lick,  have  been  recalled.  The  superstitions  of 
Rome  were  amongst  us  last  embraced,  and  with 
the  first,  by  the  mercies  of  God,  shaken  off. 
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Whatsoever  you  brag  of  your  antiquity,  it  is    ers  of  heretics  I  will  not  liave.— And  lo  ihe 

Iklse  both  in  thi^  and  in  all  the  points  of  your    Court  arose. 

profession  else,  which  I  could  clear,  if  this  time  i 

or  pl^ce  were  fitUDg.    But  to  >ou  of  this  jury, '  a  true  Relation  of  such  things  as  passed  at  the 

1  have  this  only  more  to  say,  you  arc  to  enquire  i        Execi;tion  of  John  Ogilvie,  upon  tlie  last 


upon  the  verity  of  the  mdictinent,  whether 
•Qch  and  such  things  as  are  uUedged  to  be  com- 
mitted by  him,  have  been  so  or  not :  you  have 
))t8  subscription,  xwhich  he  acknowledgeth  ;  you 


day  of  February,  anno  1615. 


After  judgment  was  given,  by  the  space  of 
some  three  hours,  he  remained  in  the  place 
hear  himself,  and  how  Ije  hath  mosf  treason-  '  ^vhere  he  was  convicted,  having  leisure  granted 
ably  disavowed  his  majesty's  authority  :  it  con-  {  him  to  prepare  liimself  for  deatli.  He  conti* 
cerns  you  only  to  pronounce  as  yoir  shall  find  >)ued  a  while  upon  his  kn^s  at  prober,  with  a 
verified  by  the  speeches  that  you  have  heard,  '  <^Id  devoiion ;  and  when  the  nour  of  execa-> 
and  the  testimonies  produced.  For  the  rest, '  tion  approached,  his  hands  being  tied  by  the  ex- 
ihe  justices  know  sufficiently  what  to  do,  and  !  ecutionvr,  his  spirits  were  perceived  much  to  fail 
tvill  serve  God  and  his  majesty,  according  to  j  b'ni.  *  Ingoing  towards  the  scaffold,  the  throng 
the  commission  giveu  them.       '  of  people  was  great,  and  he  seemed  much  amaz* 

Master  William  Uay,  Advocate  (or  his  ma-  ed;  and  when  he  was  up,  Mr.  Robert  Scott,  and 
jesty,  .asked  instruments  upon  the  prisoner's  |  Mr.  William  Struthers,  ministers,  very  gravely 
treasonable  speeches,  uttered  in  the  hearing  of    ^id  diristianly  exhorted  him  to  an  humble  ac* 


the  jury,  and  his  rati6catiou  of  the  former  an- 
swers  made  to  his  majesty's  commissii>Qers : 
likewise,  for  the  furtlier  clearing  of  the  indict- 
ment, repeated  the  acts  of  parliament  mentioned 
in  the  said  indictment,  with  the  act  of  privy- 
council,  made  anent  liis  majesty's  supremacy 
and  the  oath  of  aliegiimce.  And  desired  the 
jury  deeply  to  weigh  and  consider  the  perversa 
and  devilish  disposition  of  the  party  accused; 
to  the  effect  they  might  without  scruple  proceed 
in  his  conviction.  And  according  to  \m  place, 
protested  for  wilful  error,  if  they  should  acquit 
mm  of  any  point  contained  in  the  said  indict- 
ment. 

The  persons  named  upon  the  jury,  removed 
to  tltt*  higher  house,  which  was  prcpnrcd  for 
tliem ;  and  having  elected  sir  George  Elphiuir- 
tton,  chancellor,  all  in  one  voice  found  the  pri- 
soner Guilty  of  the  whole  treasonable  crimes 
contained  in  the  indictment. . 

Which  being  reported  by  the  said  sir  George 
Elphingston,  and  confirmed  by  the  whole  jury; 
then  returned  into  the  court,  judgment  was 
given  by  direction  of  the  justices,  That  the 
said  John  Ogilvie,  for  the  treasons  by  him  com- 
mitted, shoyld  be  hanged  and  quartered. 

l*he  Archbishop  of  Glascow  demanded  if 
Ogilvie  would  say  any  thing  else? 

Ogilvie  answered,  No,  my  lord.  But  I  give 
yo^ir  lortUhip  tluuiks  for  your  kindness,  and  will 
desire  your  hand. 

The  Archbishop  said,  If  you  shall  acknow- 
ledge your  fault  done  to  his  majesty,  and  crave 
God  and  his  highnesses  pardon,  I  will  give  you 
both  hand  and  heart ;  ior  I  wish  you  to  die  a 
good  Christian. 

*  Then  Ogilvie  asked,  If  he  should  be  licensed 
lo  speak  unto  the  people  ? 

The  Archbishop  answered.  If  you  will  de- 
clare, that  you  suffer  according  to  the  law, 
justly  for  your  offence,  nnd  crave  his  majesty's 

eardon  for  your  treasoifable  speeches,  yon  shall 
e  licensed  to  say  what  ^ou  please ;  otherwise 
you  ought  not  to  be  permitted. 

Then  said  he,  God  have  mercy  upon  me  ? 
And  cried  aloud,  If  there  be  here  any  hidden 
Catholics,  let  them  pfay  for  me^  but  the  pray- 
roi.  II. 


knowledgroent  of  his  oilence,  and  if  any  tiling 
troubled  his  mind,  to  disburihen  his  conscience. 
In  matters  of  religion,  tliey  said,  they  would 
not  then  enter,  but  prayed  him  to  resqive  and 
settle  his  mind,  and  seek  mercy  and  grace>from 
God,  through  Jesus  ChrUt,  in  whom  only  sal- 
vation is  to  be  found. 

Ogilvie  answered,  Tliat  he  was  prepared  and 
resolved.  Once  he' said,  that  he  died  for  reli- 
gion ;  but  uttered  this  so  weakly,  as  scarce  be  was 
heard  hy  them  that  stood  by  upon  the  scaflfojd. 
Then  addresaing  himself  to  execution,  he  kneeled 
at  the  ladder-foot,  and  prayed ;  Mr.  Robert  Scott 
in  that  whil^  declaring  to  the  people  tliat  hit 
suflering  was  not  for  any  matter  of  religion,  but 
for  heinous  treason  ngainst  his  majesty,  which 
he  prayed  God  to  forgive  him.  Ogilvie  hear- 
mo  thi^j,  said,  he  doth  me  wrong.  One,  called 
John  Abircrumie,  a  man  of  little  wit,  replied^ 
No  matter,  John,  the  more  wrongs  the  belter. 
This  man  was  seen  to  attend  him  cai'efully, 
and  was  ever  heard  asking  of  Ogilyie  sopie  to- 
ken before  his  death  ;  for  which  and  other  bu- 
siness he  made  with  him,  he  was  put  od*  the 
scafloUl. 

Ogilvie  ending  his  prayer,  arose  to  go  np  the 
ladder,  but  streugth  and  counige,  to  the  admi- 
ration of  those  who  had  seen  him  before,  did 
quite  forsake  him  :  he  trembled  and  shaked, 
saying,  '  he  would  full,*  and  could  hardly  be 
helpcMl  up  on  the  top  of  the  ladder.  He  kissed 
the  hangman,  and  said,  <  Maria,  mater  gratis^ 
<  ora  pro  nic  ;    omiies  Angeti,  orate  pro  me ; 

*  omnes  Sancti  Sanctaque,  orate  pro  me  ;*  but 
with  so  low  a  voice,  that  they  which  stood  at 
the  ladder  foot  had  some  difficulty  to  hear 
him. 

The  executioner  willed  him  to  commend  hit 
soul  to  God,  pronouncing  these  words  unto 
him,   *  Say  John,  Lord,  have  mercy  ^  me, 

*  Lord,  receive  my  soul ;'  which  he  did  with 
such  feebleness  of  voice,  that  scarcely  he  could 
be  heard.  Then  was  he  turned  off,  (his  left 
foot  for  a  space  taking  hold  of  the  ladder,  as  a 
man  unwilling  to  die)  and  hung  till  he  was 
.dead.  His  quartering,  according  to  the  judg- 
ment given,  waS|  for  some  respects,  not  used ; 
.3m' 
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and  his  body  buried  in  a  place  that  is  kepi  for 
maletactors. 

We  have  understood,  by  some  persons  who 
visited  hioi  at  times  during;  lji»  iinpr  sonincnt, 
that  umunjjst  other  his  speeches  with  thein,  he 
said  this,  That  if  he  hud  escaped  his  upprehen- 
sioQ  at  tliis  time,  and  hvcd  till  Whitsuuday 


next,  he  should  have  done  that  which  ftll  the 
bishops  and  ministers  both  in  England  and 
Scotland,  should  never  have  helped.  And  if  he 
might  have  lived  at  liberty  unto  that  time,  he 
would  willingly  liave  been  drawn  in  pieces  with 
horses,  and  have  given  his  body  to  nave  been 
tormented. 


102.  The  Case  of  Mr.  Oliver  St.  John,  on  an  Information  ore 
terms,  in  the  Star-Chaniber,  15th  April,  for  writing  and  pub- 
lishing a  Paper  against  a  Benevolence  collected  under  Letters 
of  the  Privy-Council :  13  James  I.  a.  d.   1615. 


["  ah  that  we  have  in  print  of  the  proceedings 
on  this  Case  is  lord  Bacon's  Speech  as  at- 
torney-general and  prosecutor.  SJee  2  Bacon  s 
works,  Ust  4to  edit.  583.    The  paper  which 
was  the  ground  of  the  prosecution  is  in  the 
Cabala.    See  page  3S«,  of  2d  part,  3d.  edit. 
The  Judgment  of  the  court  was,  that  Mr. 
St.  John  shoaid  pay  a  fine  of  5000/.  and  be 
imprisoned  during  the  king's  pleasure.    See 
Uie  note  in  3  Bacon,  last  4to  edit.  967,  and 
tlie  Introduc.  to  Bae.  Lett,  by  Stevens,  p. 
xxiii.    The  case  appears  to  have  been  pro- 
secuted with  great  anxiety ;  for,  according 
to  a  letter  from  lord  Bacon  to  the  king,  lord 
chancellor  Egerton,  who  from  the  in6nnities 
of  age,  was  then  on  the  point  of  resigning  the 
great  seal,  expr^cd  a  wish  to  attend  the 
hearing,  and  so  make  it  the  conclusion  of  his 
tervices.    3  Bac.  264.    The  grand  argument 
of  terd  "Bacon  in  favour  of  the  Benevolence 
was,  thai  it  was  witiiont  compulsion.     If  in 
the  representation  of  the  conduct  of  a  rival 
and  enemy,  lord  Bacon  can  be  trusted,  lord 
Coke,  then  chief  justice  of  the  King's-liench, 
at  first  gave  it  as  his  opinion,  that  the  king 
could  not  80  much  as  move  any  of  his  sub- 
jects for  a  Benevolence,  but  afterwards  re- 
tracted in  the  Star-Cliamber,  and  there  de- 
livered the  law  in  favour  of  it  strongly.  Ibid. 
483.  274. 
•*  In  our  introductory  note  to  the  Case  of  Impo- 
sitions, Beuefole'nces  were  enumerated  as 
one  of  the  devices  of  extra-pnrliamentnry 
taxatiim.    Ante^  psige  371.   As  such  the  sta- 
tute of  1  R.  3,  c.  9f  stiles  them  an  unlawful 
invention,  and  annuls  them  for  ever.     But 
the  Benevolences,  mentioned  in  this  statute, 
are  described  to  have  been  so  in  name  only, 
and  to  have  been  taken  by  coercion.    Still 
therefore  it  was  insisted,  that  gifks  to  the 
crown  out  of  parliament,  if  really  voluntary, 
were  lawful.    So  lord  Bacon  argued  in  t£e 
following  case;  so  in  the  same  sense  lord 
Coke  is  stated  to  have  declared  the  law ;  so 
lord  Coke  himself  gives  his  opinion  in  his 
notes  on  Benevolences  hi  the  t2th  Repeit ; 
and  so  according  to  him  all  the  judges  re- 
solved in  the  40th  of  Elizabeth,  19  Co.  119. 
Lord  Coke  lays  a  stress  on  the  statute  of 
10  Hen.  7,  c.  10,  which,  af^r  reciting  that 
many  of  the  king's  subjects  bad  sevendly 


«]rrauted  to  hira  diverse  sums  of  money  of 
their  free  wills  and  benevolence,   and  thtt 
some  of  the^  were  in  arrear,  provided  a  re- 
mcfiy  for  com  pel  line;  the  payment.    See  Ras- 
tall's  edit,  of  the  Statutes.    This  statute,  il 
must  lie  confi»*5cd,  seems  to  give  a  legislative 
sanction  to  such  Benevolences  as  were  really 
free  oflferings.     But  there  is  a  later  statute, 
with  words  strongly  importing,  that  Bene- 
volences to   the  crown,  though  voluntary, 
cannot  regularly  be  made  out  of  parliament. 
The  statute  we  mean  is  the  13  Clia.  2,  c.  4, 
which  authorises  the  kine  to  issue  commis- 
sions under  the  great  seal,  for  receiving  vo- 
luntary subscriptions  for  the  supply  of  his 
occasions;   but  limits  commoners  to  200/. 
and  peers  to  400/.  a-])iece,  and  also  the  time 
tor  subscribing,  and  concludes  with  declaring, 
that  no  commissions  or  aids  of  this  nature 
can  be  issued  out  or  levied  hut  by  authoritr 
of  parliament.    This  in  efifect  concurs  with 
lord  Coke's  first  opinion  in  Mr.  St.  John's 
case,  as  represented  by  lord  Bacon ;  the  aim 
of  tl>e  statute  being  to  condemn  Benc\'olences 
by  (he  sohcitalion  of  conniiission^  from  the 
crown,  and  so  to  supply  the  defect  of  the 
statute  of  Richard  the  Third  and  of  the  Pe- 
tition of  Right,  both  of  which  point  at  com- 
pulsive Benevolences.    The  inducenaent  to 
such  a  declaration  of  the  law  probably  was 
an  idea,  that  a  formal  solicitation  from  the 
crown  roust  necefsnrily  operate,  on  the  minds 
of  those  to  whom  it  was  addressed,  with  an 
influence  almost  equal  to  compulsion. — -Thus 
at  length  it  seems  to  be  settled  hy  the  legis- 
lature, not  only  that  com pulbive  Benevolences 
are  unlawful,  but  that  all  commissions  from 
the  crown  to  solicit  and  receive  voluntary 
gifts  are  also  unconstitutional."    Ilargrave.j 

Letter  from  Mr.  Oliver  St.  John  to  the  Mayor 
of  Marlborough,  which  was  ihe  subject  of 
the  Prosecution;  taken  from  the  Cabala, 
3d  edition,  part  2,  page  332. 

As  I  think,  this  kind  of  benevolence  is  against 
law,  reason  and  religion : 

1.  The  law  is  in  the  statute  called  Magna 
Charto,  9  Hen.  3,  cap.  29,  that  no  free-man 
be  any  way  destroyed,  but  by  laws  of  the  land. 
Secondly,  besides  that  the  said  statute  of  Magna 
Cbarta  Is  by  all  princes  since  attablisbed  and 
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cootnned,  it  u^  in  the  special  case  of  voluntarj 
or  free  grants,  enacted  and  decreed  25  £.  1, 
cap.  Ji,  that  no  such  be  drawn  into  custom : 
and  cap.  6,  that  henceforth  be  taken  no  such 
aids,  takks,  free  grants,  or.  prizes,  but  bj  assent 
of  all  the  realm,  and  for  the  good  of  the  same. 
And  in  primo  R.  3,  cap.  8,  that  the  subjects 
and  comh^ons  in  this  realm,  from  hencefortti 
shall  in  no  wise  be  charged  bjf  any  charge  or 
imposition  called  a  Benevolence,  or  any  such 
like  charge ;  and  that  socb  exactions,  called  a 
Beoevol^ce,  shall  be  damned  and  annnlied  for 
CTer. 

First,  it  is  not  only  without,  but  against  rea- 
son, that  the  commons,  in  their  several  and 
particulars,  should  be  relievers  or  suppliers  of 
his  nuyesty's  wants,  who  neither  Know  his 
wants,  nor  the  sums  that  may  be  raised  to  sup- 
ply the  same. 

Secondly,  it  is  against  reason,  that  the  par- 

'  ticular  and  several  commons,  distracted,  should 

.  oppose  their  judgment  and  discretion  to  the 

iudgmeot  and  discretion  of  tbe  wisdom  of  their 

land  assembled  in  parliament,  who  have  there 

denied  any  such  aid. 

It  argueth  in  us  want  of  love  and  due  resptc;^ 
of  our  sovereisn  lord  and  king,  which  ought  to 
be  in  every  oTus  towards  each  otber^  which  is, 
to  stay  every  one  which  we  see  falling,  and  re-. 
dttce  the  current.  What  prosperity  can  be  ex- 
pected to  befal  either  our  king  or  nation,  when 
the  kigg  shall,  haply  out  of  ignorance,  or  ('tis 
I  hope)  out  of  foi^etfulness  or  headiness,  com- 
mit so  great  a  sin  against  his  God,  as  is  the 
yiolating  of  bis  great  and  solemn  oath  taken  at 
his  coronation,  for  the  maintaining  of  his  laws, 
liberties  and  customs  of  this  noble  realm ;  and 
his  sulgects,  fome  for  fear,  some  in  pride,  some 
to  please  others,  shall  join  hands  to  forward  so 
un|iappy  an  atcliievement?  Can  he  any  way 
more  highly  offend  the  divine  maiesty  (whom 
he  tlien  invocated  ?)  As  also,  can  he  thrn  give 
tmto  another  Hen.  4,  (if  such  a  one  should  rise 
up,  whiqh  God  forbid)  a  |;reater  advantage? 
I^et  tho£e  articles  put  up  against  R.  8,  be  looked 
on,  it  will  appear,  that  the  breach  of  laws,  in- 
fringing the  liberties,  and  failing  in  this  oath, 
were  the  main  blemishes  wherewith  he  could 
distain  and  spot  the  honour  of  that  good  and 
gentle  prince;  who  indeed  was  rather  by  others 
abused,  than  of  liimself  mischievously  any  way 
disposed.  * 

^.  As  very  irreligioudy  and  uncharitably, 
we  help  forward  ttie  lung*4  m^esty  in  that 
grievous  siu  of  perjury ;  so  into  what  an  hellish 
danger  we  plunge  ourselves,  even  so  many  of 
us  as  contribute,  is  to  be  learned  out  of  the 
several  curses  and  sentences  of  excommunica- 
tion given  out  against  nil  such  givers,  and, 
namely,  the  two  lollowing,  viz.  the  great  curse 
given  out,  tho  36  Hen.  3,  against  tdl  breakers 
of  the  liberties  and  customs  of  the  reahn  of 
England,  with  their  abettors,  counsellors  and 
executioners;  -wherein,  by  t)ie  Sentence  of  Bo- 
ttiikce  archbishop  of  Canterbury,  and  the  chief 
part  of  all  the  bishops  of  this  land,  are  ipto  facto 
•Mommunicated.     And  that  of  34  £dw.  1, 


denounced  immediately  upon  the  acts  made 
Bguinst  such  benevolence,  free  grants  and  im- 
positious,  had,  and  taken  without  comnioii 
iibsent;  which,  because  it  is  not  so  large  as 
that  former,  1  will  set  down  a»  our  books  de- 
liver the  same. 

'*  In  the  name  of  the  Father,  Son,  and  IIo^ 
GiiOst,  Amen.  Whereas  our  sovereign  lord 
the  kiug,  to  the  honour  of  God,  and  of  the  holy 
church,  and  for  the  common  profit  of  the  realm, 
hath  granted,  for  him  and  his  heirs  tof  ev^r, 
these  articles  above  written :  Robert  archbishop 
of  Canterbury,  primate  of  all  England,  admo- 
nished all  his  province,  once,  twice,  and  thrice, 
because  that  snortness  will  not  suffer  so  much 
delay,  as  to  give  knowledge  to  all  tbe  people 
of  England  of  these  presents  in  writing.  We, 
therefore,  enjoin  all  persons,  of  what  eitate  so- 
ever they  be,  that  they,  and  every  of  them,  as 
much  as  in  them  is,  shall  uphold  and  maintain 
those  articles  granted  by  our  sovereign  lord  the 
king  in  all  points ;  and  all  those  that,  in  an^ 
point,  do  resist,  or  break  tliose  ^ordinances,  or 
go  aboiit  it  by  word  or  deed,  openly  or  pri- 
vatelv,  by  <any  manner  of  pretence  or  colour. 
We  therefore,  tbe  said  archbishop,  by  our  au- 
thority in  writing  expressed,  do  excommunicate 
and  accurse,  aim  from  the  body  of  our  Lord 
Jesus  Christ,  and  from  all  the  company  of 
Heaven,  and  from  all  tlie  sacraments  of  the 
hohr  church,  "(lo  sequester  and  exchide.'' 

Sir,  hearing  that  to-morrow  the  justices  will 
be  here  about  this  bus?  work  of  fiene^'olence, 
wherein  you  have  both  sent  unto,  and  talked 
with  me,  and  thinking  that  it  may  be,  you 
would    deliver    op  tbe    names  of  tlie  non- 

fivers :  forasmuch  as,  I  think,  I  shall  scarcely 
e  at  home  to  make  my  further  answer,  if  I 
should  be  called  for,  I  pray  you,  both  hereby 
to  understand  my  mind  yourself,  and  if  cause 
so  require,  to  let  the  justices  perceive  as  much. 
So  leaving  others  to  their  own  consciences, 
whereby  in  that  last  and  dreadful  day  they  shall 
stand  or  fall  before  him  who  will  reward  every 
man  according  to  his  deeds,  I  commend  you 
to  the  grace  of  the  Almighty,  and  rest  yotu- 
loving  neighbour  and  friend, 

Oliver  St.  Jobv. 

Speech  of  Sir  Francis  Bacon  as  Attorney- 
General,  addressed  to  the  Court  of  Star- 
Cliamber,  from  his  Works,  vol.  ii.  p.  583. 

My  Lords ;  I  sliall  inform  you.  org  t€Hu$, 
against  this  gentleman  Mr.  L  S.  a  gentleman, 
as  it  seems,  of^n  ancient  house  and  name ;  bur, 
for  the  present,  I  can  think  of  him  by  no  other 
name,  tnan  tlie  name  of  a  great  offender.  The 
nature  and  quality  of  his  offence,  in  sum,  is 
this.  This  gendeman  hath,  upon  advice,  not 
suddenly  by  his  pen,  nor  by  the  slip  of  his 
tongue ;  not  privately,  or  in  a  comer,  but  pub- 
licly, as  it  >ve(«»  to  the  face  of  tlie  king's  mi« 
nisters  and  justices,  slandered  and  traduced 
tlie  king  our  sovereign,  the  law  of  the  land,  the 
parliament,  and  infinite  particulars  of  his  ma- 
jesty's worthy  and  loving  sul^ects.  Nay,  the 
slander  is  of  that  nature,  that  it  may  seem  tm 
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interest  the  people  in  grief  rmd  discontent 
Rgainst  the  state  :  whence  might  have  ensued 
natter  of  inumiur  and  sedition.  'So  that  it  is 
not  a  simple  slander,  but  a  seditious  slander, 
like  to  that  the  poet  speaketh  of,  •  calRmosr(ue 

*  anuare  veneno/  A  venomous  dart  that  hath 
"both  iron  and  puison. — To  open  to  your  lord- 
sliij)S  the  true  state  of  this  offence,  I  will  set  be- 
fore you,  first,  ihp  occasion  whereupon  Mr.  I. 
S.  wrought :  then  the  offence  itself  in  his  own 
words :  and  lastly,  the  points  of  his  charge. — 
My  lords,  you  may  remember  that  there  was 
the  last  parliament  an  expectation  to  have  had 
the  king  supplied  with  treasure,  although  the 
event  failed.  Herein  it  is  not  fit  for  me  to  give 
opinion  of  an  bouse  of  parliament,  but  I  will 
^ive  testimony  of  truth  in  all  places.  I  served 
m  the  lower  house,  and  I  observed  somewhtit. 
This  I  do  affirm,  that  I  never  could  perceive 
but  that  there  was  in  that  house  n  general  dis- 
position to  give,  and  to  give  largely.  The 
clocks  in  tlte  hous^  perchance  nii^ht  differ ; 
some  went  too  ftist,  some  went  too  slow  ;  but 
the  disposition  to  give  was  general :  so  that  1 
think  1   may  truly  say,  *  solo  tempore  lapsus 

*  amor.' — This  accident  happening:  thus  besides 
expectation,  it  stirred  up  and  nw.»ked  in  divers 
of  his  majesty's  worthy  servants  and  subjects 
of  the  clerjry,  the  nobility,  the  court,  and  others 
here  near  at  hand,  an  affection  loving  and 
chearful,  to  present  the  king,  some  with  plate, 
some  with  money,  as  free-will  offerings,  a  thing 
that  God  Almighty  loves,  a  chenriul  giver: 
what  an  evil  eye  doth  I  know  not.  And,  mv 
lords,  let  me  speak  it  plainly  unto  vou  :  Goil 
forbid  any  body  sliould  be'  so  wretched  as  to 
think  that  tl»e  obligation  of  love  and  duty,  from 
the  suhjcct  to  the  king,  should  be  joint  and 
not  several.  No,  my  lords,  it  is  both.  The 
subject  petitioneth  to  the  king  in  parlinment. 
Hepetitioneth  likewise  out  of  parlinment.  The 
king  on  the  other  bide  gives  graces  to  the  sub- 
ject in  parliament:  he  ^ves  them  likewise, 
and  poureth  them  upon  his  people  out  of  par- 
limuent :  and  so  no  doubt  the  subject  may  give 
to  the  king  in  parlifiment,  and  out  of  parlia- 
ment. Ic  is  true  the  parlinment  is  intercvrms 
fnagnys,  the  great  intercourse  and  main  cnrretit 
of  graces  and  donatives  from  the  king  to  ihe 
people,  from  tlie  people  to  the  king  :  bur  par- 
liaments arc  held  but  at  certain  times  ;  wherens 
the  passages  are  always  op'^n  f  )r  particulars  : 
even  as  you  sec  great  rivers  hrtve  their  tides,  but 

?articular  springs  and  P)untninsruircontiniiallv. 
*o  proceed  therefore  :  as  the  occasion,  which 
was  ihe  failing  of  supply  by  i  arliamenr,  did 
awake  the  love  and  benevoU  nee  of  thos^  that 
were  at  hand  to  give  ;  so  it  wns  apprehended 
and  thought  fit  by  my  lords  of  the  council  to 
make  a  proof  wliether  the  occasion  and  exam- 
ple both,  would  not  awake  tho-e  in  the  coun- 
try of  the  better  sort  to  follow.  Whereupon, 
their  lordships  devised  and  directed  letters  unt. 
the  slierifib  and  justices,  which  declared  what 
was  doae  here  above,  and  wished  that  the 
•oufitry  might  be  moved,  especially  men  of 
vfdae.-^NoW|  my  lords^  I  beseech  you  give 


me  favour  and  attention  to  set  forth  and  ob- 
serve unto  you  five  points.  I  will  number 
them,  because  other  men  may  note  them ;  and 
I  will  but  touch  them,  because  they  shall  not 
be  drowned  dr  lost  in  discourse,  which  I  hold 
worthy  the  observation,  for  the  honour  of  the 
state  and  confusion  of  slanderen ;  whereby  it 
will  appear  most  evidently  what  cape  was  ta- 
k^ti,  that  iliat  which  was  tlien  done  might  not 
have  the  effect,  no  nor  the  shew,  no  nor  so 
much  as  the  shadow  of  a  tax;  and  that  it  was 
so  far  from  breeding  or  bringiiig  in  any  ill  pre- 
cedent or  example,  as  contrariwise  it  is  a  cor- 
rective that  doth  correct  and  allay  the  harsh- 
ness and  danger  of  former  examples. — The 
first  is,  that  what  w«s  done  was  done  immedi- 
ately after  such  a  parliament,  as  made  general 
profession  to  give,  and  was  interrupted  by  ac- 
cident :  so  as  you  may  truly  and  justly  esteem 
it,  '  tanquam  posthuma  proles  parliamenti,'  as 
an  after-child  of  the  parliament,  and  in  pursuit, 
in  some  small  measure,  of  the  firm  intent  of  a 
parliament  past.  You  may  take  it  also,  if  you 
will,  as  an  advance  or  provisional  help  until  a 
future  parltionent ;  or  as  a  gratification  sioiplj 
without  any  relation  to  a  parliament ;  you  can 
no  ways  take  it  amiss. — ^The  second  is,  that  iC 
wrought  upon  example,  as  a  thing  not  devised 
or  projected,  or  required;  no  nor  so  much  ns 
recommended,  until  many,  that  were  never 
moved  nor  dealt  with,  ex  mtro  motn,  had  freely 
and  frankly  sent  in  their  presents.  So  that 
the  letters  were  rather  like  letters  of  news, 
what  was  done  at  London,  than  otherwise: 
and  we  know  *  exempla  ducunt,  non  trahunt;* 
examples  they  do  but  lead,  the^  do  not  draw 
nor  drive.-  The  third  is,  that  it  was  not  done 
by  commission  under  the  great  seal ;  a  thing 
warranted  by  a  multitude  of  precedents,  both 
ancient,  and  of  late  time,  as  you  shall  liear 
anon,  and  no  doubt  warranted  by  law :  so  that 
the  commissions  be  of  that  stile  and  tenour,  as 
that  they  be  to  move  and  not  to  levy  :  but  this 
was  done  by  letters  of  the  council,  and  no 
higher  hand  or  form. — ^The  fourth  is,  that  these 
letters  had  no  manner  of  shew  of  ^ny  binding 
act  of  state:  fr>r  they  contain  not  any  special 
frame  or  direction  how  the  bu^iness  should  be 
managed ;  but  were  written  as  upon  trust, 
leaving  the  matter  wholly  to  the  industry  and 
confidence  of  those  in  the  country ;  so  that  it 
was  an  absque  compoto  ;  such  a  form  of  letiera 
as  no  man  could  fitly  be  called  to  account 
upon. — The  fifVh  and  last  point  is,  that  the 
whole  carriage  of  the  business  had  do  circum- 
stance compulsory.  There  was  no  proportion 
or  Hite  ser  down,  not  so  nmch  as  by  way  of  a 
wish;  there  was  no  mt  nare  ot'nny  that  should 
deny  ;  no  reproof  of  nny  th;«t  did  deny  ;  no 
certifying  of  tlie  names  of  nny  that  had  denied. 
Indeed^  if  itien  ouhl  !)Ot  coiitent  th'  mselve*  to 
deny,  but  that  they  must  censure  and  inveigh, 
nor  to  excuse  theins€»lves,  but  tlirymustact»'se 
the  stiite,  that  is  another  case.  Btit  \  s*»y,  for 
chnying,  no  man  was  apprehended,  no  nor  not- 
ed. So -that  I  verily  ihink,  xhsal  liiere  is  none 
so  subtle  a  disputer  in  the  controversy  of  liht'* 
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rttsn  arbitriumf  that  can  with  all  his  Histioc- 
tions  fasten  or  carp  upon  the  act,  hut  that  there 
wat  free-will  in  iu^  conclude  therefore,  iiiy 
lordS)  chat  this  was  a  true  and  pure  bet)ev4>- 
lence;  n6t  an  imposition  called  a  benevolence, 
which  the  statute  speaks  of;    as  you  shall  hear 
i>y  one  of  my  fellows.     There  is  a  great  iliffe- 
rence,  I  tell  you,  though  Pilate  trould  not  see 
it,  between  '  rex  Judseorum,'  and  *  se  dicens 
'  regem  Judseorum.'      And  there  is  a  great 
difference  between  a  benevolence  and  an  ex- 
action called  a  benevolence,  which  the  duke  of 
Buckingham  speaks  of  in  hu  oration  to  the 
citj ;   and  defineth  it  to  be  not  what  the  sub- 
ject of  his  good- wilt  would  eive,  but  what  the 
king  o!  his  good-will  would  take.    But  this,  I 
say,  was  a  benevolence  wherein  every  man  had 
•  prince's  prerogative,  a  negative  voice  ;  and 
this  word,  excmenunff  was  a  plea  peremptory. 
And  therefore  I  do  wonder  how  Mr.  I.  S.  could 
foul  or  trouble  so  clear  a  fountaiin.      Certainly 
St  was  but  hit  own  bitterness  and  unsound  hu- 
mours.— Now  to  the  particular  charge.  Amongst 
•ther  countries,  these  letters  of  the  lords  came 
to  the  justices  of'  1> — shire,  who  signified  the 
contents  thereof,  and  gave  directions  and  ap- 
pointments for  meetings  concerning  the  busi- 
nesSy  to  several  towns  and  places  within  that 
county :  and  amongst  the  rest,  notice  was  given 
unto  the  town  of  A.    The  mayor* of  A.  con- 
ceiving that  this  Mr.  I.  S.  being  a  principal 
person,  and  a  dweller  in  that  town,  was  a  man 
likely  to  give  both  money  and  good  example, 
dealt  with  him  to  know  his  mind.     He  intend- 
ing, as  it  seems,  to  play  prizes,  would  give  no 
answer  to  the  mayor  in  private,  but  would  take 
time.    The  next  day  tiien  being  an  appoint- 
ment of  the  justices  to  meet,  he  takes  occa- 
sion, or  pretends  occasion  to  be  absent,  be- 
cause he'  would   bring  his   papers  upon  the 
stage  :    and  thereupon  takes  pen  in  hand,  and 
instead  of  escusiog  himself,  sits  down  and  con* 
triveth  a  seditious  and  libellous    accusation 
against  the  king  end  state,  which  your  lord- 
ships shall  now   hear,  and  sends  it    to    the 
mayor :  and  withal,  because  the  feather  of  his 
^oill  might  fly  abroad,  he  gives  authority  to  the 
mayor  to  impart  it  to  the  justices,  if  he  so 
thought  good.     And  now,  my  lords,  because  I 
will  not  mistake  or  mis-repeat,  you  shall  hear 
the  Seditious  Libel  in  the  proper  tenns  and 
words  thereof. — [Mere  the  papers  were  read.] — 
My  lords,  1  know  this  paper  oifends  your  ears 
much,  aod  the  ears  of  any  good  subject ;  and 
sorry  I  am  that  the  times  should  produce  offen- 
ces of  this  nature  :  but  since  they  do,  I  would 
be  more  sorry  they  should  be  passed  without 
severe  punishment :  '  non  tradite  factum,'  as 
the  verse  says,  altered  a  little,  *  aot  si  tradatis, 
'  fturti  quoqoe  tradite  pcenam.'  Ifany  man  have 
a  mind  to  discourse  of  the  fact,  let  him  like- 
wise discourse  of  the  punishment  of  the  fact. — 
-—In  this  writing,  my  lords,  there  appears  a 
monster  with  four  lieads,  of  the  progeny  of  him 
that  IS  !he  lather  of  lyes,  and  takes  his  name 
from  slander.    The  first  is  a  wicked  and  sedi- 
9I0IIS  tlinder :  t»r,  if  I  sh%ll  use  the  Kripture 


phrase,  a  blaspheming  of  the  king  himseU; 
setting  him  forth  for  a  prince  perjured  in  the 
^eat  and  solemn  outh  of  his  coronation,  wliich 
18  as  it  were  the  knot  of  the  diadem ;  a  prince 
that  should  be  a  violator  and  infringer  of  the 
liberties,  laws,  and  customs  of  the  kingdom ;  a 
mark  for  tfn  Henry  the  4th ;  a  match  for  a 
Richard  the  2d.    The  second  is  a  slander  and 
falsification,  and  wresting  of  the  law  of  the 
land  gross  and  palpable :  it  is  truly  said  by  a 
civilian,  tortura  iegum,  j^essiwa,  the  tortiure  of 
laws  is  more  than  the   torture  of  men.    The 
third  is  a  slander  and   false  charge  of  the 
parliament,  that  they  had  denied  to  give  to 
the  king;  a  point  of  notorious  untruth.     And 
the  last  is  a  slander  and  taunting  of  an  infinite 
number  of  the  king's  loving  subjects,  that  have 
given  towards  this  benevolence  and  free  con- 
tribution ;  charging  them  as  accessary  and  co- 
adjutors to  the  king's  perjury.    Nay  you  leave 
us  not  there,  but  you  take  upon  you  a  pontifical 
habit,  and  couple  your  slander  with  a  curse ; 
but  thanks  foe  to  God  we  have  learned  suffici- 
ently out  of  the  scripture,  that  as  the  bird  flies 
away,  so  the  causeless  curse  shall  not  come. 
For  the  first  of  these,  which  concerns  the  king, 
I  have  taken  to  myself  the  opening  and  ag- 
gravation thereof;  the  other  three  7  have  dis- 
tributed  to  my  fellows.     My  lords,  I  eannot 
but  enter  into  this  part  with  some  wonder  and 
astonishment,   how  it  should  come  into  the 
heart  of  a  subject  of  England  to  vapour  forth 
such  a  wicked  and  venomoos  slander  against 
the  king,  whose.goodness  and  grace  is  compara- 
ble, if  not  incomparable,  unto  any  of  the  kings 
his  progeniton.    This  therefore  gives  me  a  just 
and  necessary  occasion  to  do  two  things;  the 
one,  to  make  some  representation  of  his  ma- 
jesty ;  l»uch  as  trulv  he  is  fi>und  to  be  in  his  go- 
vernment, nhicK  Mr.  I.  S.  chargeth  witli  Viola- 
tion of  laws  and  lihcrtics :  the  other,  to  search 
and  open   the  depth  of  Mr.  I.  S.  his  offence. 
Both  %vhich  I  will  do  briefly;  because  the  one, 
I  cannot  expres  sufliciently ;  and  the  other,  I 
will  not  press  too  far.     My  lords,  I  mean  to 
make  no  panegyric  or  laudative;  the  ling  de- 
•lights  not  in  it,  neither  am  I  fit  for  it:  hut  if  it 
were  hut  a  counsellor  or  noblemun,  whose  name 
had  suffered,  and  were  to  receive,  some  kind  of 
reparation  in  this  high  court,  I  Mould  do  him 
that  duty  as  nut  to  pass  his  merits  af>d  just 
attributes,  especially  such  as  are  limited  with 
the  present  case,  in  silence :  for  it  is  fit  to  burn 
incense  where  evil  odours  have  been  cast  and 
raised.    Is  it  so  that  king  James  shall  be  said 
to  be  a   violator  of  the  liberties,  laws,  and 
customs  of  his  kingdoms  ?  Or  is  he  not  rather  a 
noble  and  constant  protector  and  conservator 
of  them   all?    I   conceive   this  con«isteth  in 
maintaining  religion  and  the  true  church ;  in 
maintaining  the  Taws  of  the  kingdom,  which  is 
the  subject's  birth-right;  in  temperate  use  of 
the  prerogative  ;  in  due  and  free  administration 
of  justice,  and  conservation  of  the  peace  of  the 
I  land.     For  religion,  we  must  ever  acknowledge 
in  the  first  place,  that  we  have  a  king  that  is 
the  principal  conservator  of  tnie  religion  throoj^ 


907]    STATE  TRIALS,  13  Jau%s  L  1015.--2V  Ouf  tfMr.  Oimr  ft.  Jokm,     [908 

and  the  king  hinaelf  meddle  not,  as  hath  bceo 
used  in  former  timei^  with  matters  of  mum 
and  tuum^  except  thcjr  haTe  apjparent  mxxtore 
with  matters  of  estate,  but  leave  them  to  the 
king's  coMrts  of  law  or  eauitjr.  And  fi>r  mercy 
and  grace,  withoot  which  thece  is  no  standing 
before  justice,  we  see,  the  king  now  hath  reign- 
ed twelve  years  in  his  white  robe,  without 
almost  any  aspersion  of  the  crimson  dye  of 
blood.  There  sits  my  lord  Uobart,  that  served 
attorney  seven  years.  I  served  with  him.  W? 
were  so  hf^ppy,  at  there  passed  not  through  our 
hands  anv  one  arraignment  for  treason ;  and 
but  one  for  any  capital  o^ce,  whiob  was  that 
of  the  brd  Sanquhar;  'the  noblest  piece  of 
justice,  one  of  them,  that  ever  came  forth  ia 
any  king's  time.  At  fur  penal  laws,  which  lie 
as  snares  upon  the  subjects,  and  which  were 
as  a  nemo  iot  to  king  Henry  7  i  it  yields  a  re- 
venue that  will  scarce  pay  for  the  parahment 
of  the  king's  regords  at  Westminater.  And 
lastly  for  peace,  we  see  manifestly  his  aaaiesty 
bears  some  resemUance  of  that  gceat  naine, 
a  prince  of  neace :  he  hath  preserved  his  sub- 
jects during  nis  reign  in  peace,  both  within  and 
withouL  For  the  peace  with  itaUs  abroad, 
we  have  it  UMqvt  md  sutietmtem :  and  for  peace 
in  the  lawyers  phrase,  which  count  treepasses, 
and  forces,  and  riots,  to  he  eotiira  pocem  i  !•( 
me  give  your  lordships  this  token  or  taste,  that 
this  court,  whare  they  should  appear,  had  nev«r 
less  to  do.  And  certainly  there  is  po  better  si|Q 
of  omnia  beju^  than  when  this  court  is  ia  a  stilL 
Bat,  my  lords,  this  is  a  sea  of  matter ;  and 
therefore  I  most  give  it  over,  and  conclude, 
that  there  waf  never  king  reigned  in  this  nation 
that  did  better  keep  covenant  in  preserving  the 
liberties  and  procuring  the  good  of  his  people : 
so  that  I  must  needs  say  for  the  subjects  of 
England, 

'  O  fortunatos  nimium  sua  si  bona  norint;' 
as  no  doubt  they  do  both  know  and  acknow^ 
ledge  it;  whatsoever  a  few  turbulent  discourses 
may,  through  the  lenity  of  the  time,  take  bold- 
ness to  speak.  And  as  for  this  particular,  touch- 
ing the  Benevoleiu:e,  wherein  Mr.  I.  S.  doth 
assign  this  breach  of  covenant,  I  leave  it  to 
oUiers  to  tell  you  what  the  Ling  may  do,  or 
what  otlier  kings  have  done ;   but  I  have  told 
you  wliat  our  king  and  my  lords  have  done : 
which,  I  say  and  say  again,  is  so  far  from  intro- 
ducing a  new  precedent,  as  it  dotli  rather  cor- 
rect, and  mollity,  and  qualify  former  precedents. 
Now,  Mr.  1.  S.  let  me  tell  you  your  ihult  in  few 
words :  for  that  I  am  persuaded  you  see  it  al- 
ready, though  I  woo  no  man's  repentance;  but 
1  shall,  as  much  as  in  me  is,  clierish  it  where  I 
&id  it.    Your  offence  hath  three  pans  knit  to- 
gether :   your  slander,  your  menace,  and  your 
comparison.     For  your  slander,  it  is  no  lefts 
than  that  the  king  is  pe^ured-  in  his  coronotion 
oath.    No  greyer  offence  than  perjury ;   "<) 
greater  oath  than  that  of  a  coronation.  I  leave 
it ;  it  is  too  great  to  aggnivate^    Your  menace, 
that  if  there  were  a  Buliingbroke,  or  I 'cannot 
teil  what,  (here  were  matter  for  him,  is  a  veiy 
seditiooa  paetage.    You  known^ly  that  bov- 


the  christian  world.  He  hath  maintained  it 
not  onty  with  sceptre  and  sword,  but  likewise 
by  bis  pen;  wherein  also  he  is  potent.  He 
hath  awaked  and  re-authorized  the  whole 
party  of  the  reformed  reli^on  throughout  Eu- 
rope; which  through  the  losolency  and  divers 
artifices  and  inchantmeuts  of  the  adverse  part, 
was  grown  a  little  dull  and  dejected  :  he  hath 
summoned  the  fraternity  of  kings  to  enfranchise 
themselves  from  the  usurpation  of  the  see  of 
Kotne :  he  hath  made  himself  a  mark  of  con- 
tradiction for  it.  Neither  can  I  omit,  when  I. 
speak  of  religion,  to  remember  that  excellent 
act  of  his  majesty,  which  though  it  were  done 
in  a  foreign  country,  yet  the  church  of  God  is 
one,  and  the  contagion  of  these  thinp  will  soon 
pass  seas  and  lands :  I  mean,  in  his  constant 
and  holy  proceeding  against  the  heretic  Vorstius, 
whom,  being  ready  to  enter  into  the  chair  and 
there  to  have  authorized  one  of  the  roost  pesti- 
lent and  heathenish  heresies  that  ever  was 
begun,  his  majesty  by  his  constant  opposition 
dismounted  and  puU^  down.  And  1  am  pei^ 
auaded  there  sits  in  this  court  one  whom  &od 
doth  the  rather  bless  for  being  his  miyesty*s 
instrument  in  that  service.  I  cannot  remember 
religion  and  the  church,  but  I  must  think  of 
the  seed-nlots  of  the  same,  which  are  the  univer* 
uties.  His  majesty,  as  for  leamii^  amongst 
kings  he  i^  incomparable  in  bis  person ;  so 
likewise  hath  he  been  in  his  government  a 
benign  or  benevolent  planet  towards  learning : 
by  whose  influence  those  nurseries  and  gajndens 
or  learning,  the  universities,  were  never  more 
in  flower  nor  fruit.  For  the  maintaining  of  the 
laws,  which  is  the  hedge  and  fence  about  the 
liberty  of  the  subject,  fmur  truly  aflirm  it  was 
never  in  better  repair.  He  doth  concur  with 
the  votes  of  the  nooles,  *  nolumus  leg«s  Anglix 
'  mutare.'  He  is  an  enemj^  of  innovation. 
Neither  doth  the  universality  of  bi^  own  know- 
ledge cany  him  to  neglect  or  poiis  over  the 
very  forms  of  the  laws  of  the  land  Neither 
was  there  ever  king,  I  am  persuusded,  that  did 
consult  so  ofl  with  hisjudges,  as  my  lordi  that 
sit  here  know  well.  Ilie  judges  are  a  kind  of 
council  of  the  king's  by  oath  and  ancient  insti- ' 
tution ;  but  he  useth  them  so  indeed ;  he  con- 
fen  regularly  with  them  upon  their  returns 
from  tlieir  visitations  and  circuits :  he  gives 
them  libeny  both  to  inform  him,  and  to  debate 
matters  with  him ;  and  in  the  fall  and  conclu- 
sion commonly  relies  on  their  opinions.  As 
for  the  iiae  of  the  prerogative,  it  runs  within 
the  ancient  channels  and  banks*  Some  tl»iogs 
that  were  conceived  to  be  in  some  proclama- 
tions, commissions,  and  patents,  as  overflows, 
have  been  by  his  wisdom  and  care  reduced ; 
whereby,  no  doubt,  tlie  main  channel  of  his 
prerogative  is  so  much  the  stronger.  For  ever- 
more overflows  do  liun  tlie  channel.  As  for 
administration  of  justice  between  party  and 
party,  I  pray  observe  these  points.  There  is 
no  news  of  great  seal  or  signet  that  flies  abroad 
for  countenance  or  delay  of  causes;  protections 
rarely  granted,  and  only  upon  great  gn>uBd, 
or  by  consent.    My  lords  here  oi  the  council 
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loever  Hcnrv  4^8  act,  hy  m,  secret  providence  of 
God^preveiied,  yet  it  was  bot  an  osarpation  ; 
end  if  it  were  possible  for  such  n  one  to  be  tbis 
day,  wllerewitb  it  seems  your  dreams  are  trou- 
bled, I  do  not  doubt,  his  end  would  be  upon 
the  block ;  and  that  be  would  sooner  have  the 
ravens  sit  upon  his  head  at  London-bridge,  than 
the  crown  at  Westminster.  And  it  is  not  yonr 
interlacing  of  your  *  God  forbid,'  that  wAl  wive 
these  sidkious  speeches :  neither  ooald  it  be  a 
forewarning,  because  the  matter  was  past  and 
not  revocable,  but  a  very  stirrine  up  and  in- 
ceosiag  of  the  people.  If  I  should  say  to  yon, 
£>r  example, '  if  these  times  were  like  some  for> 

*  mer  times,  of  king  Henry  8,  or  some  other 

*  times  which  God  forbid^  Mr.  I.  ,9.  it  would 

*  cost  yoa  your  lift ;'  I  am  sart  you  would  not 
think  this  to  be  a  gentle  warning,  but  rather 
that  I  incensed  the  court  against  yon.  And  for 
your  comparison  with  Ricnard  9,  I  see,  vou 
Iblkiw  the  example  of  them  that  brought  him 
•poA  the  stagey  <uid  into  print,  in  qneen  Eliza- 
beth's time,  a  most  prudent  and  admirable 
^oeen.  But  let  me  intieat  you,  that  when  yoa 
will  speak  of  queen  ElizaMh  or  king  James, 
you  would  OMBpare  them  to  kiog  Henry  7,  or 
king  Edward  1,  or  some  other  parallete^to  which 
they  are  alike.  And  this  I  would  wish  both 
you  and  all  to  take  heed  of,  how  you  speak  se- 
ditious matter  in  parables,  or  by  tropes  or  ex- 
lanelet.  There  is  a  thing  in  an  mdictment 
eamd  an  inoendo ;  you  must  beware  how  vou 
beckon  or  make  signs  upon  the  king  in  a  dan- 
getous  sense.  But  I  will  contain  myself  and 
press  this  no  farther.  I  may  hold  you  for  tur- 
onlent  or  presumptuous ;  but  I  hope  you  are 
net  disloyal :  yon  are  grarionsl^r  and  mercifully 
dealt  with.  And  therefore  having  now  opened 
to  my  lordS|  and,  as  I  think,  to  your  own  heart 
and  conscience,  the  principal  part  of  your 
offence,  which  concerns  the  king,  i  leave  the 
rest,  which  concerns  the  law,  parliament,  and 
tke  snbjects  that  have  given,  to  Mr.  Serjeant 
end  Mr.  Solicitor. 

The  following  passages  relating  to  this  case 
t  extracted  from  lora  Bacon's  works,  Birch's 
edition. 

To  the  King,  reporting  the  state  of  lord  chan- 
cellor £!lesmere*s  health. 
I  found  him  [the  lord  Chancellor]  in  bed,  but 
his  spirits  fresh  and  good,  speaking  stoutly,  and 
without  being  spent  or  weary ;  and  both  will- 
ing  and  beginning  of  himself  to  speak,  but 
wholly  uf  your  majesty's  business :  wherein  I 
cannot  forget  to.  relate  this  particular;  that  he 
wished  that  his  sentencing  of  O.  S.  at  the  day 
appointed  might  be  bis  last  work,  to  conclude 
his  services,  and  express  his  affection  towards 
your  majesty.  I  told  him,  I  knew  your  ma- 
jesty would  be  very  desirous  of  his  presence 
chat  day>  so  it  might  be  without  prejudice :  but 
otherwise  your  majesty  esteemed  a  servant 
more  than  a  senic^ especially  such  a  servant. 
Jan.29, 16U.  Old  Style. 

To  the  King  touching  Peacbam's  business,  &c. 

For  Mr.  St  John,  your  majesty  knoweth^  the 


day  drawetb  on;  and  my  lord  chancellor's  re- 
covery,' the  season,  and  his  age,  promising  not 
to  be  too  hasty.  I  spdte  with  hiin  on  Suuday 
at  what  time  I  found  him  in  bed,  but  his  spi- 
rits strong,  and  not  spent  or  wearied,  and 
spake  wholly  of  your  business,  leading  me 
from  one  matter  to  another ;  and  wished  and 
seemed  to  hope,  that  he  might  attend  the  day 
for  O.  S.  and  ii  were,  as  he  said,  to  be  his  last 
work  to  conclude  his  services,  and  express  his 
affection  towards  your  majesty.  I  presumed 
to  say  to  him,  that  I  knew  your  majesty  would 
be  exceeding  desirous  of  his  being  present  that 
day,  so  as  that  it  might  be  without  prejudice  to 
his  continuance ;  but  that  otherwise  your  ifta- 
jesty  esteemed  a  servant  more  than  a  service, 
especially  such  a  servant.  Surely  in  mine  opi- 
nion your  majesty  were  better  put  oflf  the  day 
than  want  his  presence,  considering  the  cause 
of  the  puttine  off*  is  sO  notorious ;  and  then  the 
capital  and  the  criminal  teay  come  together  the 
next  term.  Fa.  Bacok.   Jan.  SI,  1614v  O.  S. 

To  the  King,  touching  my  Lord  Chancellor's 
amendment^  &c. 

He  [the  Lord  Chancellor}  had  sent  also  to  my 
lord  treasurer,  to  desire  hmi  to  come  to  him 
abont  that  time.  Uis  lordship  came ;  and,  not 
to  trouble  your  majesty  with  circumstances, 
beth  their  lordships  concluded,  myself  present 
and  concurring,  that  it  could  be  no  prejudice  to 
your  majesty's  service  to  put  off  the  day  for 
Mr.  St.  John  till  the  next  term :  the  rather, 
because  there  are  seven  of  your  privy-councU, 
which  are  at  least  mtmeriu  and  part  of  the 
court,  which  are  by  infirmity  like  to  be  absent ; 
that  is,  mv  lord  chancellor,  my  lord  admunl, 
my  lord  of  Shrewsbury,  my  lord  of  Exeter,  my 
lord  Zouch,  my  lord  Sunhope,  and  Mr.  chan- 
cellor of  the  dutchy  ;  wherefore  they  agreed  to 
hold  a  council  co-morrow  in  the  aHemoon  for 
that  purpose.  It  is  true,  that  I  was  always  of 
opinion  that  it  was  no  time  lost;  and  I  do 
think  so  the  rather,  because  I  could  be  content, 
that  the  matter  of  Peacham  were  first  settled 
and  put  to  a  point.  For  there  be  perchance 
that  would  make  the  example  upon  Mr.  St. 
John  to  stand  for  all.  Fa.  Bacon.  Feb.  7, 
1614.  O.  S. 

To  the  King. 

It  may  please  your  exceUent  majesty ;  Mr. 
St.  John  his  day  is  past,  and  well  past.  I  hold 
it  to  be  Janut  bifr<^  ;  it  hath  a  good  aspect 
to  that  which  is  past,  and  to  the,  future,  and 
doth  both  satisfy  and  prepare.  All  did  well : 
my  lord  chief  justice  delivered  the  law  for  the 
Benevolence  strongly ;  I  would  he  had  done  it 
timely.  Mr.  chancellor  of  the  exchequer 
spake  finely,  somewhat  after  the  manner  of  my 
late  lord  privy  seal ;  not  all  out  so  sharply,  but 
as  elegantly.  Sir  Thomas  Lake,  who  is  also 
new  in  that  court,  did  very  well,  familiarly  and 
cotmsellor-like.  My  lord  of  Pembroke,  who  is 
likewise  a  stranger  there,  did  extraordinary 
well,  and  became  himself  well,  and  had  an  evi- 
dent applause.  I  meant  well  also  ;  and  be- 
cause my  information  was  the  ground  ;  having 
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•pokea  out  of  a  few  heads  which  I  bad  ga- 
thered, for  I  seldom  do  more,  I  set  down  as 
soon  a)  I  came' home,  ctinorilyy  a  frame  of  that 
I  had  said ;  though  I  persuade  mjself  I  spake 
it  Miih  more  life.     I  hare -tent  it  to  Mr.  Mur^ 
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ray,  sealed :  if  joiir  nuyesty  have  so  much  idie 
time  to  look  upon  it,  it  roaj  tive  some  light  of 
the  day's  work :  hot  I  roost  hamUy  |>raj  yout 
majesty  to  pardon  the  errors.  God  preserve 
you  e?er.    Fa.  Bacox.    April  89thy  1615. 


103.  The  Trial  of  Richard  Weston*  at  the  Guild-hall  of  London, 
for  the  Murder  of  Sir  Thomas  Overbury^f  i9  Oct  1 3  James  L 


A.D.    1615. 

JL  lIEComraisbioners  were,  the  Lord  Mayor, 
Haves ;  the  Lord  Chief  Justice  of  Euflaod, 
Coke ;  Justice  Crook  ;  Justice  Doderidgc ; 
Ju&tice  llaughtoD  ;  Serjeant  Crew ;  and  sir 
Henry  Montague,  Recorder. 

The  Court  heiug  set,  and  the  king's  special 
comoussion  read,  the  Lord  Chief  Justice  gave 
the  Charge  ;  the  effect  whereof  wai, 

Fin»t,  To  express  the  king's  pious  incliua- 
tions  ynd  command  unto  just  proceedings 
agaiiut  all  such  as  should  be  any  way  proved 
Co  he  guilty  of  the  murdering  and  poisoning  \  of  sir 
T.  Overbury,hi6  majesty's  prisoner  in  the  Tower. 

Secondly,  To  aggravate  the  manner  and 
^nality  of  tiie  murdering,  in  shewing  the  base- 
ness of  poisoning  above  all  otiier  kinds  of  mur- 
der, declaring  tht  vengeance  of  God,  and  his 
justness  in  punishing  offenders :  lie  aliedged 
9  Gen.  6.  '  Quicunque  effuderit  humanum 
'  sanguinem,  effundetur  sanguis  iilius ;  ad  ima- 
'  ginem  Dei  quippe  iactus  est  homo.*  He  also 
took  the  example  of  Uriah  by  David ;  he  there- 
in  ohse^ed  how  adultery  is  most  often  the  be- 
getter of  that  sin. 

llien  he  declared.  That  of  all  felonies,  mur- 
der is  the  most  horrible ;  of  all  murders,  poi- 
soning the  most  detestable ;  and  of  all  poison- 
ing, the  lingering  poisoning. 

He  shewed  how  that  by  an  act  of  parlia- 
ment, 22  H.  8,  cap.  9,  it  was  made  treason, 
and  that  wilful  poisoners  should  be  boiled  to 

*  He  had  been  an  apothecary's  man,  but 
was  now  made  uoder-keeper  to  the  new  lieu* 
tenaDt  of  the  Tower,  sir  Jervis  £lwes. 

t  He  was  son  to  sir  Nicholas  Overbury  of 
Burtou-upon-the^hill  in  Gloucestershire,  edu- 
cated at  QueenVColLege  in  Oxford,  and  at  tiie 
Middle-Temple,  of  which  his  father  was  a 
bencher.  See  a  full  relation  of  tlie  manner  of 
his  death,  Bacon's  Works,  vol.  1.  p.  77,  79, 
and  its  discovery,  ibid.  p.  80. 

t  *'  Frankly  n  and  Weston  came  into  Over- 
bury's  chamlier,  and  found  him  in  infinite  tor- 
ment, with  contention  between  the  strength  of 
nature,  and  the  working  of  the  poison,  and  it 
being  very  like  nature  had  gotten  the  better  in 
that  contention,  by  the  thrusting  out  of  boils, 
blotches,  and  blaius :  they  fearing  it  might  come 
to  light  upon  the  judgment  of  physicians  that 
Ibul  play  had  been  offered  him,  consented  to 
stifle  liim  with  the  bed-cloaths,  which  accord- 
ingly was  performed,  and  so  ended  his  misera- 
ble life,  with  the  assurance  of  the  conspirators 
that  he  died  by  poison,  none  thinking  othermise 


death ;  rehearsing  the  example  of  one  Richard 
Row»e,  that  had  poisoned  a  man  and  woman, 
and  was  therefore  scalded  to  death. 

Then  he  laid  open  to  the  jury  the  baseness 
and  cowardliness  of  poisoner^  who  attempt 
that  secretly,  against  which  there  is  no  means 
of  preservation  or  defence  for  a  man's  life ;  and 
how  rare  it  was  to  hear  of  poisoninjg  in  £n^ 
land,  so  detestable  it  was  to  our  nation :  But 
tlmt  since  the  devil  had  taught  <fivers  to  h% 
cunning  in  it,  so  that  they  can  poison  in  what 
distance  of  space  they  please,  by  consaming 
the  nmtivwn  calidum  or  kumidum  rmdieaU  in 
one  mouth,  two,  or  three  or  more,  as  they  list ; 
which  they  four  manner  of  ways  do  execute, 
1.  gUMiu,  2.  Aaas/Bf,  3.  odort^  4.  eotUactu. 

He  finished  his  charge  with  serious  exhorta- 
tions to  the  jury  to  do  justice  in  presenting  the 
tnith,  notwithstanding  the  greatness  of  any  that 
upon  their  evidence  sliould  appear  to  be  guilty 
of  the  same  offence :  comforting  both  jiid^ 
and  jury  with  the  scripture,  Psal.  6,  v.  ultimo, 
'  For  thou,  Lord,  wilt  bless  the  righteous;  with 
*  fuvour  wilt  thou  compass  them  as  with  a  shield.' 

The  charge  being  ended,  the  jury,  consisting 
of  14  persons,  did  for  the  space  of  an  hour,  de- 
part the  court  into  a  private  room,  where  tliey 
received  their  evidence  from  Mr.  Fenshaw,  his 
majesty's  Coroner,  and  his  highness's  counsel 
prepared  and  Ibstructed  for  that'purpose^  with 
the  examinations  and  confessions  as  well  of  tba 
prisoner  himself,  as  of  divers  other  witnesses, 
before  that  time  taken  by  the  lord  chief  justice 
of  England,  and  others  the  lords  of  his  majes- 
ty's council. 

In  the  meau  time,  Mr.  William  Goare,  she» 
riff  of  London,  was  commanded  to  fetch  his 
prisoner,  remaining  at  his  house,  to  be  ready  in 
court  for  his  arraignment. 

So  a  certain  space  after,  the  Grand  Jur^  re- 
turned to  the  bar,  and  delivered  jn  their  bill  of 
indictment,  signed  Billa  V^era.  Whereupon  the 
prisoner  was  set  up  to  the  bar,  and  the  Indict- 
ment read  by  Mr.  Fenshaw,  which  contained  in 
effect  as  follntveth : 

That  Richard  Weston,  being  about  the  age 
o^  sixty  years,  not  having  the  fear  of  God  be- 
fore his  eyes,  but  instigated  and  seduced  by  the 
deut,  devised  and  contrived  not  only  to  bring 
upon  the  body  of  sir  Thomas  Overbury,  knight, 
^reat  sickness  and  diseAse%<but  also  to  deprive 
him  of  bis  life :  and  to  bring  tlfe  same  to  pass, 

9 

but  these  two  murtherers."    Weldon's  Covt 
aud  Character  of  king  Jainesi  7k,   ' 
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9  Mnii  1613,  11  Jacobi,  &c.  nt  the  Tower  of 
London,  in  the  parish  of  Alhallows  Barking, 
tttd  obtain  and  get  into  his  hand  certain  poison 
of  green  and  yellow  colour,  called  Rosalgai-, 
(knowing  the  same  to  be  deadly  poison)  and  the 
•ante  did  maliciously  ancl  feloniously  mingle  and 
compound  in  u  kind  of  broth  poured  out  intj 
H  certain  dish ;  and  tlie  same  broth  so  iolectcd 
and  poisoned,  did  give  and  deliver  to  the  said 
sir  I'homas  Overbury  as  wholesome  and  good 
brotli,  to  the  intent  therewith  to  kill  and  poi- 
son the  said  sir  Tliomas,  which  broth  he  took 
and  did  eat. 

Also  the  said  Weston  upon  the  first  of  July, 
1 1  Jacobi,  as  aforesaid,  did  in  like  manner  get 
another  poison  or  poisons  compounded,  called 
White  An>enick,  and  (knowing  the  same  to  be 
deadly  poison)  did  give  unto  the  said  sir  Tho- 
mas Overbury,  as  good  and  nholesome  to  eat, 
ivho  took  and  did  eat. 

Also  that  Weston,  upon  the  said  19th  of  July 
following,  did  get  anotner  poison  called  Mer- 
cury Sublimate,  (knowing  the  same  to  Le  mor- 
tal poison)  and  put  and  mingled  the  same  in 
tarts  and  jelhes,  and  gave  tl>e  same  unto  sir 
'J^homas  Overbury,  as  good  and  wholesome  to 
cat,  which  he  in  like  manner  took  and  did  eat. 

Abo  the  said  Weston,  and  another  man  be- 
ing an  apothecary,  afterwards,  upon  the  14th  of 
(ieptember,  felonioutily  did  ^t  a  poison,  called 
Mercury  Sublimate,  (knowmg  the  same  to  be 
deadly  poison)  and  put  the  same  into  a  clyster 
mingleii  with  the  suid  poison  :  and  the  said 
clyster  tlie  said  apothecary,  foi*  *the  reward  of 
ilOi.  promised  unto  him,  did  put  and  minister 
(as  (^ood  and  wholesome)  into  the  guts  of  said 
sir  T. ;  and  that  Weston  was  present  and  aid- 
ing to  the  said  apothecary  in  ministering  and 
intusing  the  said  clyster ;  and  that  immediately 
after,  as  well  the  taking  of  the  said  poisAned 
meats,  and  ministering  the  said  clyster,  the  said 
iir  T.  did  languish,  and  fell  into  diseases  and 
distempers;  and  from  the  aforesaid  times  of 
taking  and  eating  the  said  poisoned  meats,  and 
ministering  the  said  clyster,  he  died  :  and  so 
the  jury  gave  their  verdict,  That  Weston  in  this 
manner  had  killed,  poisoned,  and  murdered  the 
sntd  sir  T.  against  the  king's  peace  and  dignity. 

Which  Indictment  being  read,  he  was  de- 
manded if  he  were  guilty  of  the  felony,  murder- 
ing, and  poisoning,  as  uibresaid,  yea  or  no.  To 
which  he  answered,  doubling  his  speech,  *  Lord 
*  have  mercy  npon  me !  Loni  have  mercy  upon 
'  me !'  But  being  again  demanded,  he  answered, 
Not  Guilty.  And  being  then  demanded  how 
lie  would  be  tried,  he  answered,  he  referred 
y  himself  to  Ood,  and  would  be  tried  by  God ; 
refusing  to  put  himself  aud  his  cause  upon  the 
jury  or  country,  according  to  the  law  or  custom. 

Hereupon  the  lord  chief  justice,  and  all  other 
in  their  order,  spent  the  space  of  an  hour  in 
persuading  bim  to  put  himself  upon  the  trial  of 
the  law ;  declaring  unto  him  tne  danger  and 
mischief  he  ran  into  by  resisting  his  ordinary 
course  of  trial,  being  the  means  ordained  by 
Ood  for  his  deliverance,  if  he  were  itmocent ; 
nod  how  by  this  mdaos  he  would  make  faimBelf 

vot.  II, 


the  author  of  hb  own  death,  even  as  if  he  should 
with  a  knife  or  dagger  kill  or  stab  himsblf>  ex- 
horting him  very  earnestly^  cither  with  repent- 
ance to  confers  his  fault,  or  tls6  with  humility 
and  duty  to  submit  himself  to  his  ordinary 
trial.  Whereupon  he  stubbornly  answered. 
Welcome  by  the  grace  of  God ;  and  he  refer- 
red himself  to  G<id.  And  so  w  hen  no  persua* 
sions  could  prevail,  the  lord  chief  justice  plainly 
delivered  his  opinion*.  That  he  was  perbuaded 
liiat  Wteton  had  been  dealt  withal  by  some 
great  ones,  guilty  of  the  same  fact,  as  accessary, 
to  stand  mute,  whereby  they  might  escape  their 
punishment :  and  therefore  he  commanded  (for 
satisfaction  of  the  world)  that  the  queen's  al« 
torncy  there  present  should  declare,  and  set 
forth  the  whole  evidence,  without  any  fear  or 
partiality  :  and  yet  notwithstanding,  he  once 
more  used  much  persuasion  to  the  prisoner  to 
consider  what  destruction  he  brought  upon  him- 
self by  his  contempt ;  and  declaring  unto  him 
how  his  oflfence  of  contempt  was,  in  refusing  bis 
trial,  and  how  the  laws  of  the  land  had  p/ovided 
a  sharper  and  more  severe  punishment  to  such 
oSenders  than  unto  those  that  were  guilty  of 
high  treason  :  and  so  he  repeated  the  form  of 
judgmentf  given  against  such,  the  extremity  and 
rigour  w  hereof  was  iexpressed  in  these  words, 
onertffri^ore  etfume.  For  the  first,  he  was  to  . 
receite  his  punishment  by  the  law,  to  be  ex- 
tended, and  then  to  have  weights  laid  upon  him, 
no  more  than  he  was  able  to  bear,  which  were 
by  little  and  little  to  be  increased. 

For  the  second,  that  he  was  to  be  exposed 
in  an  open  placej  near  to  the  prison,  in  the  open 
air,  being  naked. 

And  lastly,  that  he  was  to  be  preserved  with 
the  coarsest  bread  that  could  be  got,  and  water 
out  of  the  next  sink  or  puddle  to  the  place  of 
execution,  and  that  day  he  had  water  he  should 
have  no  bread,  and  that  day  he  had  bread  ha 
should  have  no  water ;  and  iu  this  torment  he 
tvas  to  lineer  as  long  as  nature  could  linger  out, 
so  that  oKentimes  men  lived  in  that  extreipinr 
eight  or  uTne  days :  adding  further,  that  as  lite  ^ 
lett  him,  so  judgment  should  find  him.  And 
therefore  he  required  him,  upon  consideration 
of  these  reasons,  to  advise  himself  to  plead  to 
the  countr}',  who  notwithstanding  absolutely 
refused. 


*  The  chief  justice  had  intelligence  under* 
hand,  that  Yelverton,  an  obliged  servant  to  the 
house  of  the  Howards,  had  advised  this  counsel 
for  Weston,  in  order  to  prevent  the  prosecutiDti 
from  reaching  any  farther :  Yelverton  wut  at 
this  time  Sohcitor-general,  but  does  not  appear 
to  have  had  any  share  in  any  of  the  trials  for 
the  murder  of  sir  Thomas  Overbury,  though  tlie 
Attorney  and  other  counsel  o(  the  king  had 
their  parts  in  them. 

t  Concerning  standing  mutt  and  the  punish- 
ment of  penance  or  peiru  fort  tt  dure,  See  S 
Hale's  P.C.  c.4d,  bat  now  Wst,  12G.  3,  c.  50, . 
standing  mute  shall  have  the  same  judi^ent 
and  all  other,  consequences  ai  a  convictioD  by 
verdict  or  confeisios. 

3  N 
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Hereupon  the  lord  chief  justice  wilted  tir 
Lawrence  liyde,  the  queeu's  mcomeyy  and 
there  of  counsel  for  the  king,  to  manifest  unto 
the  audience  tlie  guiltiness  of  the  said  Weston 
hy  bis  own  cunfe^»ion,  signed  with  his  own 
hand  ;  and  if  in  tlie  Ueclunition  tliereof  tliey 
uuxy  meet  with  any  great  persons  whatsoever, 
^as  certainly  there  \^ere  great-ones  confederate 
in  thatfact^  besliould  holdlyund  faithfully  open 
whatsoever  was  nece^ary,  and  he  could  prove 
n^nst  them.  Whereupon  Mr.  Atlorney  b^an 
his  accusation : 

Firbt,  be  chained  the  counters  of  Somerset 
and  the  earl  to  ue  principal  movers  unto  this 
uidiappy  coiu:lu»ion,  Mrs.  Turner  to  be  of  the 
confederacy^  and  the  pay-miatress  of  the  pri- 
toner's  reward  ;  in  which  the  Attorney's  buld- 
ues&  was  very  ob^ervablc^^  in  terrain};  the  coun- 
tess a  dead  and  rotten  branch,  which  being  lopt 
off,  the  noble  tree,  meaning  that  noble  family, 
ivould  pro«.per  the  better. 

Secoudiy,  he  proceeded  (o  the  cnu»e,  which 
be  aihriuea  to  be  the  malice  of  the  countess  : 
and  the  ground  of  tliis  malice  he  alledged, 
and  by  many  inducements  he  evidently  aiUnued, 
that  sir  Thomas  Over  bury  had  dirisuiuled  the 
Yiscount  Kocliester  from  that  adulterate  marri- 
age with  the  cotuitess  of  Somerset,  then  coun- 
tess of  Ebsex.  And  for  this  he  alledged  us  fol- 
io wet  h  : 

Sir  T.  Overbury  having  divers  times  dissuaded 
the  earl,  then  vij^cyunt  Uochebter^  from  seeking 
by  any  means  to  procure  marnuge  with  the 
countess  of  £Ni>ex,  to  which  he  &aw  the  earl 
too  much  inclined ;  and  haviug  very  earnest 
conference  with  the  earl  one  ni^ht  in  private  in 
the  gallery  ^t  Whiie^llall  concerning  Jiis  in- 
tendment, perceiving  the  earl  too  mucit  at  ih^ii 
time  to  desire  that  unlawful  commuuicatiun  ; 
in  the  ardency  of  his  fervent  uiTection  unto  tJio 
earl,  and  great  pre*ciencc  of  the  future  ini»ci  v 
it  vould  inevitably  bring  unto  liini,  (his  wdl- 
beloved  lord  and  friend)  used  speeches  to  liiis 
(ficct : 

'  Well,  my  Lord,  if  you  do  raturry  that  filthy 
base  woman,  you  will  utterly  ruin  your  honour 
and  yourself;  you  shall  never  do  it  by  my 
advice  or  consent ;  and  if  you  do,  you  hud  best 
look  to  stand  fast/ 

My  lonl  replied,  bewitched  with  the  love  of 
the  said  countess,  moved  witli  sir  T.  Overbury 
for  so  slighting  her,  nns^yered,  <  my  own  legs 
fire  straight  and  strong  enough  to  bear  me  op  ; 
)>uc,  in  faith,  I  will  be  even  with  you  for  this  :' 
'  and  so  parted  from  liim  in  a  great  rage. 

This  conference  was  over-heard  by  some  m 
an  adjoining  room,  and  their  depositions  for  the 
truth  thereof  were  read  in  court.  - 

Although  this  conference  moved  the  earl  to 
fuch  a  sudden  choler,yet  it  seemed  sir  T.  Over- 
bury  conceited  it  no  otherwise  than  a  sudden 
extreme  fliH^mperatace  or  passion,  and  not  a 
£&al  conclusion  of  their  bosom-friend  as  before, 
10  which  the  earl  seemed  reciprocal:  howso- 
eiccr,  in  his  double-dealing  it  seemed  to  he 
clearly  otherwise. 

For  upon  this  the  earl  iuove4  the  king  to 


appoint  strT.  Overbury  embaasador  (or  RoMia. 
The  king,  willing  to  prefer  sir  T.  Oyerbury,  as 
one  wliose  worth  and  valour  was  not  unknowa 
to  his  miijesty,  accordingly  adjoined  him  .that 
sen-ice ;  the  which  sir  T.  was  roost  willing  ta. 
accept  of,  as  a  gracious  aspect  of  the  king  to- 
wards him :  n  hicb  willingness  of  his  was  proved 
by  the  deposition  of  two  or  three  several  wit- 
nesses read  in  court,  and  by  the  oath  of  sir 
Dudley  Diggs,  who  voluntarily,  at  the  arraign* 
ment  m  open  court,  upon  hu  oath,  witnessed 
how  sir  Thomas  had  imparted  to  him  bis  readi- 
ness to  be  imployed  on  an  embassage. 

Tlie  carl  as  well  abusing  the  king's  ia? our«, 
in  moving  to  shew  favour  where  be  meant  the 
party  sliould  take  no  benefit,  as  bearing  uo- 
lioncst  friendship,  in  conference  with  sir  Tho- 
mas cottcerniug  that  imploymeut,  penoadeii 
liim  (o  rcfu^  to  serie  embassador,  wheor 
((^uoth  he)  I  shall  not  be  able  to  peHbnu  such 
kmtiness  to  your  advantage,  as  having  you  witK 
me  :  and  (quoth  he)  if  you  be  blamed  or  pom- 
miitcd  for  it,  care  not,  I  will  quickly  free  voM 
from  all  harm.  Sir  Thomas,  thus  bietrayetf  hj 
a  Ij  ieud,  refused  to  serve  in  that  nature ; 
whereupon  he  was  committed  to  the  Tower. 

Bt  ing  thus  committed,  he  was  presently  com- 
mitted close  prisoner,  and  a  keeper  he  imist 
have;  and  wno must  that  be  but  tliis  Weston, 
who  was  commended  by  the  countess  of  JB&sec 
to  sir  T.  Monson,  to  be  by  him  recommeodett 
over  unto  the  lieutenajit  of  tlie  Tower,  to  he 
kee\>erto  sir  T.  Overbury.  Sir  T.  Monaoo, 
according  to  thecountcss*s  request,  commende4 
the  said  Weston  to  sir  JervisElwes;  where- 
upon the  said  lieutenant  entertained  the  said 
Wc'iston,  and  appointed  him  to  keep  sir  T. 
Overbury.  The  said  Weston,  upon  his  own 
confession  read  in  court,  signed  with  his  mark, 
had  during  the  time  that  she  was  poontess  of 
Ilsscx,  been  a  procurer  and  pandar  to  the  said 
carl,  then  viscount  Rochester,  and  the  countesa 
ofEbsex,  for  the  coiiveyinfl;  and  effecting  of 
ilieir  adulterate  desires,  which  they  did  divers 
times  con^uiiuuate,  meeting  in  Mrs,  Tiimcr*s 
house  once  between  the  hours  of  eleven  ami 
twelve,  and  at  Hammersmith,  and  at  divers 
times  eUev\herc,  for  that  purpose^  th;it  now, 
by  the  procurement  of  the  countess,  (who 
haled  sirT.  Overbury,  fur  being  a  good  mea|%s 
to  keep  them  from  contaminating  tltemselvea 
with  such  lustfiU  embracements,  and  trom  the 
pui-posed  marriage  tliey  mutually  laboured  lf> 
compass)  her  pandar  was  become  liis  keeper,  * 
fit  agent  for  lust  and  murder. 

Weston  now  bein^  become  sir  T«  Overbury's 
keeper,  kept  him  so  close,  that  he  scarce  had 
the  comfort  of  tlie  day's  brightiless ;  neither 
suffered  he  any  one  to  visit  him,  father,,  bro- 
ther, his  best  friends,  Jivs  nearest  kindred  were 
strangers  to  him  from  Urn  beginning  of  his  im- 
prisonment uniui  the  end. 

Mrs.  Turner,  upon  the  first  day's  keeping, 
promised  lo  give  him  a  contenting  reward^  if 
be  should  admiuister  such  tluujgjs  to  sir  T.  Qrer- 
bury  as  should.  b$  sent  unto<  htm,  thinkiog  hifk 
a  £t  iostnuuent  to  Gompasi  Uaok  iBUcde^  \h^t 
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was  so  well  Bcqtiainted  with*  fotil  lust ;  and  so 
hnjeed  ch^  found  hrai,  for  he  agreed  and  did 
promise  to  administer  whatsoever  she  would* 
send  him.  "Mrs.  Turner,  upon  this  murderous 
fntmiise,  the  very  same  day  that  Weston  be- 
came sir  T.  Overbury*5  keeper,  being  the  Gth 
day  of  Afay,  1613,  sent  an  to  him  the  said 
Weston  certain  yellow  poison^  called  Rosalgar, 
ior  a  ▼ial. 

Weston  ha  vine  received  that  poison,  the 
sforesnid  6th  of  May  at  night,  bringing  sir  T. 
Overbttry*s  sapper  in  one  hand,  and  the  vial  of 
^ison  in  the  other,  meets  with  tiie  lieutenant, 
and  asks  him  in  these  term^  *  Sir,  shall  I  give 
it  him  now  V  Upoa  thu  word  <  now,'  diC  lord 
chhefjustice  demurs^  to  aggnivate  the  malici- 
ousness ;  affirming  that  ttiia  particle  '  now/ 
shewed  a  resolution  to  poison  him.  '  What  shall 
you  give  him  ?'  replies  the  lieutenant.  Weston 
replies, '  as  if  you  did  not  1(uow,  sir.'  The  lieu- 
'tenant  blaming  him,  he  carries  the'  poison  into 
an  inner  room,  which'  Weston,  tlie  9th  of  May, 
did  administer  to  sir  T.  Overbury  in  broth. 
This  was  proved  both  by  Weston  and  tlie  lieu- 
tenant's confession. 

Weston  having  given  this  poison,  whicli 
wrought  very  vehemently  with  him  by  vomits 


Vyou  shall  have  your  hire.'  This  was  also  con- 
i&sed  by  Weston  under  his  marks. 

Sir  TT  Overbury,  by  his  dose  imprisonment^ 
growing  sick,  and  daily  lan^ishing,  after  three 
or  four  weeks  space  (considering  he  had  not 
got  (lis  freedom  and  release,  having  no  friends 
suffered  to  come  unto  him,  bnt  only  such  as 
the  aarlsent  to  ooaiforthus,  of  hie  own  fol- 
lowers), writ  to  the  earl  to  remember  his*  ira- 
prisomnenl ;  who  received  answer,  *  The  time 

*  would  not  safftTi  bucso  soon  as  possible  mtj^ht 
'  b^,  he  would  hasten  his  delivery  t'  so  indeed* 
k  seems  he  intended  to  do«  but  not  so  as  sir  T. 
Overbury  coBceived|  whose  trueaifeotion  would 
not  admit  his  judgment  to  debate  the  strange- 
ness of  his  imprisonment,  which  he  might  well 
tliiiik  th^  earl  might  easily  have  relieved. 

Tlie  5th  of  June,  viscount  Rochester  sent  a 
letter  to  sir  T.  Overbury ;  in  the  letter  he  sent 
him  a  white  powder,  willing  sir  T.  to  take  it : 
'  It  will,'  quoth  he,  *  make  you  more  sick;  but 
'  fear  not,  I  will  make  this  a  means  fvir  your 

*  deliverv,  and  for  tfie  recovery  of  yoor  health.' 
Sir  T.  Overbury  never  dreaming  of  base  trea- 
cber^»  but  conceiving  it  as  a  triendly  policy, 
secctved  the  said  powder,  which  wmught  upon 
liim  mora  veiKmently ;  whereupon  his  sickness 
grew  more  Tdtemant  or  violent,  and  his  lai^ 
gnishoMat  inorcased  :  whhch  vvfaite  powdei^ 
upon  Weston's  confessioB,  was  poisoa. 

Sir  T.  Overbury's  sickness  mcfeasia^  and 
with  it  his  wondering  that  he  could  not  m  two 
momhf  spaee  be  released,  after  his  physick 
taking,  he  thus  writes  to  the  earl,  lamenting  his 
own  estate ;  for  his  faith  bein(  thus  shaken  with 
the  earl's  unkindness,  gave  way  for  his  judg- 
ment to  scan  thdst  actions,  nitber  like  an  un- 


derstanding' man,  d^an  like  a  losing  friend,  as 
appenreth  by  his  Letter  sent  to  visc^uttl  Roclies- 
ter,  the  effect  whereof  was  thus,  as  it  is  averred 
by  the  deposition  of  sir  T.  Overbury 's  servants, 
wlio  saw  the  letter. 

Sir  Ti^mnitt  Ooerkufy^^  Leittr  to  the  Vacwtnt 

Kockeiter, 

"Sir;  T  wonder  voa  have  not  yet  found 
means  to  eflfect  my  delivery ;  but  I  remember 
you  said,  you  would  be>  even  with  me  [not  sus- 
pecting, as  it  seemeth,  any  .noisoning,  but  an 
unkind  Torgetfulness  of  my^Cord  of  HochesterJ 
and  so  indeed  you  are ;  hut  assure  yourself,  my 
lord,  if  you  do  not  release  me,  but  su^er  me 
thus  to  die,  my  blood  wiU  be  required  at  your 
hands.'' 

My  lord  comforts  him,  and  excuses,  that  it- 
cannot  yet  be  compassecl :  Sir  Thomas,  after 
the  powder  taken,  languislieili  defidly  ;.and  to 
comfort  liini,  some  fol!owei"»  of  ,my  lord  of 
llochest('r*4  aie  sent  to  him  daily,  in  the  name 
of  flsy  lord,  by  the  nppotatmcnt  and  proeunfr* 
meat  too  of  tlie  lady  of  Eesex  (as  Weston  con- 
fessed) to  visit  and  comfort  him,  and  to  intrcaC 
him  if  lie  desired  aay  meat,  thai  he  should  speilk, 
and  it  ought  be  lieitcr  perhaps  provided  for 
hiin,  tlian  he  should  ]«ave  in*  the  Tower :  tbia 
was  about  three  roiMitbs  after  his  imprisonment. 
— He,  as  men  sick  desire  luscious  ineafis^  der 
sirdd  tfirts  and  jellies,  which  wereprovidcd hf 
Mrs»  Turner,  with  tl»«  knowledge  of  the  said 
countess,  and  sent  unto  him,  of  which  he  did 
eat ;  the  which  tarts'  were  poisoned  with  Met* 
cury  Subliioaoe^  not  being  so  well  coloured  a»* 
otlier  tarts  are,  and  Weston  confessed  that }» 
was  straitly  charged  not  to  tasto  thereo£^ 

Sir  T.  thus  continuing  langoisbine  with  iAm 
extremity  of  sickness,  until  the  6tn  of  8e||. 
when  the  aforesaid  Mrs.  Turner  did  procure  an 
apothecary's  boy  for  twenty  potmds  to  poison  • 
clyster,  which  was  by  the  boy  and  Weston  after* 
wards  administered  as  good  physick,  upon  the 
7 lb  day  of  October;  after  the  receipt  of  the 
clyster,  be  fell  intu  a  g^reat  estremit]^  of  Toiftlt- 
iug,  and  other  purging,  which  left  him  not,  till. 
it  caused  his  soul  to  kave  bis  poiaontd  body : 
this  Weston  confessed  and  signed. — Being  tMt* 
deod,  he  was  presendy  and  very  unrevereotlj- 
buried  in  a  pit,  diggedl  in  a  very  mean  plaoe; 
on  his  body  tJms  venomously  infected,  appearedi 
divers  blains  and  blisters :  whtfeupon  they,  to 
take  away  as-  well  his  good  name,  as  hi»life,  did 
slanderomily  report,  that  he  died  of  the  French 
pox  ;  but  this  report  was  cleared  in  court,  by* 
the  depositions  of  his  servants,  and  other  men 
of  worth  there  read.— Hiat  before  his  imprison- 
ment, he  had  a  clean  and  sound  body^  only  he 
had  an  issue  in  his  left  arm,  purposely  made  for 
the  benefit  of  his  nature,  for  the  avoidiiig  of 
rheum  and  ill  humours,  which,  with  continual 
fitting  at  his  study,  he  had  subjected  himself 
unto. --Ue  forther  observed  the  confession  of 
the  IJcutei^ant  to  be,  that  if  any  prisoner  died 
there,  his  body  was  to  be  viewed,  and  inquisi* 
tion  to  be  taken  by  the  coroner.         , 

Bat  sir  T.  Overbuty's  friends  and  others  by 
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eo  means  mi^bt  be  suffered  to  see  his  body ; 
•nd  altboof^  it  was  reported,  that  there  was  an 
inquisition  taken,  yet  U  could  by  no  means  be 
foand. 

After  Mr.  Attorney  bad  ended  hn  speech, 
Mr.  Warr,  also  of  counsel  for  the  king,  declared 
to  the  court  what  familiarity  he  bad  with  sir  T. 
being  both  of  the  Temple  together,  much  com- 
mending  hts  singular  honest  and  virtuous  con- 
irersatioii ;  a%rmin|;.  That  he  was  addicted  to 
no  dishonest  actions:  and  from  this  he  pro- 
ceeded^ to  urge  his  sad  usage  in  the  Tower, 
where  he  might  Inve  no  companv,  but  the 
apothecary  and  tne  Walloon;  and  repeating 
the  sending  of  tlife  tarts  and  iellics  in  my  lord 
of  Sonicrsci's  name,  he  endca  his  speech  with 
this  saymg,  *  Pereat  unus,  ne  pereant  omnes  ; 
*  pereat  pcccaus,  ne  pereat  Hespub.*  Then, 
by  the  commandment  of  the  court,  were  read 
by  ^r.  Fenthaw  the  Examinations  of  divers  wit* 
siesscs  taken  before  my  lord  chief  justice  and 
otiiers,  which  in  effect  were  as  follows : 

Laurence  Davies,  servant  to  sir  T,  Overbury, 
eaamined  the  15th  of  October,  be&re  the 
Lord  Chief  Justice. 

He  saith.  That  he  had  served  sir  T.  Over- 
bury  eight  or  nine  years ;  in  all  which  lime  he 
was  very  healthful,  and  never  kept  his  bed  for 
any  sickness,  only  he  was  sometimes  troubled 
with  the  spleen,  ror  ease  whereof,  he  had  Ivy  the 
advice  of  nis  physician  an  issue  made  in  his  left 
arm  ;  but  before  his  imprisonment,  he  bad  no 
sores,  blisters,  or  other  defects  in  all  his  body. — 
Also  he  snith,  sirT.  would  have  gone  over  upon 
the  embassage,  but  was  dissuadM  by  Somerset, 
who  promised  to  bear  him  out:  he  complained, 
he  needed  not  to  be  prisoner  if  Somerset  would  ; 
and  that  if  he  died,  his  blood  would  be  required 
at  his  hands. — That  Somerset  was  as  good  as 
his  word,  who  told  him  at  Newmarket,  he 
would  be  even  with  sir  T.  Overbury. 

lleury  Payton,  another  servant  of  sir  T.  Over- 
bury  8,  examined  the  Idih  of  October,  1615. 

He  affirmeth,  that  sir  T.  was  of  a  very  §ood 
coustitution  of  body ;  that  he  used  sometimes 
to  run,  to  play  at  foils,  and  &uch  like ;  that  he 
was  of  a  moderate  diet,  never  had  any  sores, 
saving  the  issue  in  his  arm.  That  sir  T.  wrote 
letters  to  Somerset,  signifying  that  he  needed 
not  to  lie  in  prison  if  Somerset  would,  and  if  he 
died,  his  blood  should  be  required  at  bis  hands. 
— Tliat  sir  T.  at  one  of  the  clock  at  niglit, 
meeting  Somerset  in  the  gullery  at  Whitehall, 
had  speeches  with  him  touching  the  countess, 
whom  he  called  base  womRU,  and  told  Son\er- 
'  set,  he  would  overthrow  till  the  king's  favours 
.  and  honours;  and  upon  dii>pleasure  between 
them  at  thi^  conference,  sir  T.  Overbury  d^ 
sired  Somerset  that  he  might  have  his  portion 
due,  and  he  would  shift  for  himself.  •  WTiere- 
imto  Somerset  answered,  And  my  legs  are 
'straiglit  enough  to  carry  me  ;  and  so  flung  away 
in  anger.  All  which  this  extiminate  h^rd,  being 
in  a  chnmber  next  to  the  gallery. 

Sir  Dtiilley  Diggs  being  prcj^cnt  in  court,  and 


sworn,  declared  viv^  vw<>  that  be  vras  sent  by 
a  privy-counsellor,  a  great  man,  to  sir  T.  Over- 
bury, to  bring  him  to  tliis  great  man,  which  he 
did  ;  and  coming  back  together  over  the  water 
in  a  boat,  sir  T.  was  much  discontented  ;  the 
reason  whereof  be  said  was,  Ihal  be  was  per- 
suaded by  the  great  man  to  withdraw  himself 
from  the  couit  /or  some  reasons  which  be  dis- 
closed not:  And  sir  Dudley  afterwards  beiofg 
sent  by  the  lords,  to  know  the  resolution  of 
sir  T.  touching  the  embassage,  be  found  him 
to  rely  upon  the  lord  of  Somerset,  saying.  My 
precious  chief  knows  the  king's  miud  better  than 
any,  and  1  the  mind  of  my  precious  chief. 

Richard  Weston,  the  prisoner,  etamined,  the 
6th  i>f  October,  161S,  coram  Coke  &  Crew. 

He  aflfirmeth.  That  before  sir  T.  0%'erbury 
was  in  the  Tower,  he,  this  eiaminant,  carried 
three  lettei-s  to  Somerset,  from  the  lady  Essex, 
to  Iloy^ton,  Newmarket,  and  Hampton>court, 
and  he  delivered  answer  to  Mrs.  Turner ;  and 
that  upon  the  letter  to  Hampton^ouH,  he  had 
answer  only  by  word  of  mouth.  That  his  lord- 
ship would  come :  And  that  coming  back,  he 
met  with  the  countess  and  Mrs.  Turner  half 
way,  in  the  coach,  whom  he  told,  that  the  ioid 
only  answered  so;  whereupon  the  countes*) 
stronk  out  of  the  way  into  a  Au'mer's  bouse 
hard  by,  whither  within  a  little  space  Somerset 
cnme,  and  that  afterwards  tliey  met  in  the 
night  at  Mrs.  Turner's  house  m  Paternostet 
Row.  •  And  he  confesscth,  that  of  a  year  before 
sir  T.*s  intprisonmenr,  uo  man  can  ied  letters 
between  them  but  he. 

Sir  Thomas  Monson  examiued  the  5tfa  of  Oc- 
tober, coram  Coke  &  Crew. 

He  saith,  that  he  never  knew  Weston  until 
sir  T.  Overbury  was  prisoner  in  the  Tower ; 
and  tlwt  he  preierred  him  to  the  Lieutenitnt,  to 
be  keeper  d*  sir  T.  Overbury,  at  the  request  of 
the  countess, 

Anne  Turner,  widow,  eiamined  the  lith  of 
October,  1615,  coram  Coke  &  Crew. 

She  saith.  That  Weston  was  an  antient  ser- 
vant, and  her  husband's  bailiff  in  the  country  : 
I  She  denieth  to  have  any  thing  to  do  in  placing 
him  in  the  Tower ;  but  saith,  thst  the  countess 
of  Ebsex  did  effect  it,  and  used  the  help  of  sir 
Thomas  Monson  therein. 

Sir  Jervis  Elves  examined  the  3d  of  October, 
1615,  coram  Coke  &  Crew. 

lie  saith,  lie  had  a  letter  from  sir  T.  Mon- 
son, requesting  him,  that  Weston  mi^bt  be 
keeper  of  sir  T.  Overbuf  y,  aod  that  he  did  per- 
form it;  and  afterwards  having  conference  with 
sir  T.  Monson,  be  told  him,  That  his  keeper 
was  not  to  suiter  any  letters  or  tokens,  or  any 
things  to  be  dehvered  uuto  bim. 

Richard  Weston  the  prisoner  examined  again. 

lie  confesseth.  He  shewed  him  the  glass  that 
was  delivered  him  by  his  son  from  tlie  countess 
to  the  Lieutenant,  and  told  him,  that  it  came 
from  the  countess  of  Essex,  and  that  lie  per* 
suaded  bim  not  to  give'it  to  sir  Thomas. 
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He  taithy  That  lie  hud  divers  tarts  from  the 
coootess,  to  give  to  sir  T.  with  cuTeats  that  he 
himself  should  not  taste  of  them ;  and  confess- 
etb,  that  be  tUou((ht  they  were  poisoned. 

lie  saith,  Mrs.  Turner  appointed  Inm  to 
come  to  Wbitc^haliy  and  that  she  dealt  witli 
him  to  gi?e  sir  T.  Overhury  the  water,  and 
told  him,  he  should  not  drink  thereof;  and 
was  promised  n  great  reward,  and  he  suspected 
it  was  poison.  Uis  s(ui  aftenvards  delivered 
him  the  glass,  Whici)  he  shewed  to  the  Lieute- 
nanty  who  rebuked  him,  and  so  he  set  the  glass 
in  a  study  near  to  sir  T.'s  chamber,  but  gave 
it  him  not ;  although  he  told  Mrs.  Turner,  the 
next  day,  he  had  given  the  water,  which  made 
sir  T,  to  vomit  often,  and  to  be  exceeding  sick. 

He  saitliy  Mr.  James  and  Mrs.  Uawlins,  ser- 
vants to  the  countess,  came  often  to  know  of 
the  examinant,  how  sir  T.  Overbury  did,  and 
what  he  would  eat ;  and  they  delivered  him 
jellies  and  tarts,  which  he  gave  sir  T.  who  did 
eat  thereof.  , 

He  saith,  he  demanded  of  Mrs.  Turner  his 
reward,  who  answered,  he  was  to  have  no  re- 
ward until  sir  T.  was  dead,  and  he  was  promis- 
ed a  pursuivant's  place  ;  but  confesseth,  that 
afterwards,  at  two  several  times,  he  received 
secretly  after  the  death  of  sir  T.  for  a  reward  of 
Mrs.  Turner  from  the  countess,  180/. 

AVm.  Weston,  son  to  the  prisoner,  examined. 

He  confesseth,  he  received  a  glass  from  the 
countess,  by  her  servant,  two  inches  long,  being 
wrapped  in  paper,  which  he  delivered  tu  his  fa- 
ther m  the  Tower. 

Then  was  read  the  Confession  of  the  Lieute^ 
nant  to  tlie  King. 
He  saith,  That  Weston  met  him,  carrying 
sir  T'ft  supper  in  the  one  hand,  and  the  glass 
in  the  other,  and  demanded  of  the  Lieutenant 
this,  *  Sir,  shall  I  give  it  him  now  ?'  Whereat 
the  Lieutenant  stepped  to  hiro>  and  asked  him, 
«  What  r  To  which  Weston  said,  <  Why,  sir, 
*  know  you  not  what  is  to  be  done  f  And  so 
the  Lieutenant  having  made  him  to  ooniess  the 
matter,  dissuaded  him,  and  he  seemed  to  be 
resolved  not  to  do  it ;  and  afterwards  this  Wes- 
ion  eonfessed,  that  an  apothecary  bad  30/L  for 
administering  a  clyster  to  sir  T.  Overbury. 

Weston,  the  prisoner,  examined  before  the  lord 
Zouch  and  others ; 
Confesseth,  That  sir  T.  had  a  clyster  which 
gisve  him  sixty  stools  and  a  vomit ;  also  being 
confronted  with  the  writingsof  sir  Jervis  Elwes, 
smd  charged  therewith,  he  confeeseth  the  same 
Co  be  true. 

Simon  Marson,  musician,  examined  ; 
Saith,  He  scr\'ed  sir  T.  Monson  six  yean, 
«nd  is  preferred  b^  liim  to  the  king's  service, 
but  waitcth  sometimes  upon  sir  T.  Monson ; 
be  saith.  That  he  received  divers  tarts  and 
jellies  from  the  countess  of  Essex,  to  be  car- 
ried to  the  Lieutenant  of  the  Tower  for  sir  T. 
Overbury. 

Paul  de  la  Bell,  examined ; 
Stithy  That  on  the  Sd  of  July,  he  made  ur 


T.  Overbury  a  bath  bv  Dr.  Micfaam's  adrice, 
to  cool  his  body,  and  toat  he  saw  -his  body  very 
exceeding  fair  and  dear;   and  again,  he  saw 
his  body,-  being  dead,  foil  of  blisters,  and  so   ' 
consumed  away,  as  he  never  saw  the  like  body. 

George  Rawlins,  a  kinsman  to  sir  T.  Overbury^ 

examined ; 
Snirh,  That  upon  the  bruit  of  the  murder  of 
sir  T.  he  was  taxed  by  some,  why  he  made  no 
prosecution;  he  thereupon  made  a  petition, 
uid  delivered  it  to  the  kmg,  that  the  examina- 
tion of*  tlie  cause  might  be  referred  to  law,  and 
denieth  that  he  was  persuaded  by  any  to  the 
contrary :  he  saith,  that  be  coming  often  to  th« 
Tower  to  sec  sir  T.  could  not  be  suffered  to  see 
him  so  much  as  out  at  the  windows ;  and  Wes- 
ton told  him,  it  was  the  commandment  of  the 
council,  and  of  the  Lieutenant. 

The  Lieutenant  of  the  Tower  examined,  coram 

Coke  &  Crew. . 
He  saith.  That  after  the  deatli  of  sir  T.» 
Weston  came  to  him,  and  told  him  he  was 
much  neglected  and  slighted  by  the  countess, 
and  could  receive  no  reward ;  but  afterwardt 
he  confessed  he  had  received  100/.  and  should 
receive  more :  and  the  Lieutenant  also  saith^ 
(hat  sir  T.  Overbury  was  very  ar>gry  with  hia 
apothecary  at  certain  vomits  which  be  had, 
and  also  at  the  tarts  and  jellies  he  liad, 
which  would  be  found  within,  a  day  or  two 
standing;,  iU-coloured,  and  that  nobody  did  eat 
thereof  but  sir  T. ;  and  Weston  confessed  unto 
hiin,  that  the  apothecary  had  20/.  for  adminis* 
tering  the  clyster. 

These  Examinations  beinf^  read,  and  applied 
to  the  purpose,  the  Lord  Chief  Justice  said,  be 
would  disdiarse  his  duty,  first  to  God,  in  giving 
^  glory,  for  the  bringing  to  light  of  so  horrible 
and  wicked  a  fiict ;  and  next  to  the  king  bis 
great  master,  who  as  in  case  of  the  like  nature, 
as  in  the  case  of  Sanquer  and  Turner,  so  espe- 
cially in  this,  hath  given  straicbt  chares  of  just 
and  due  examination  to  be  had  without  any 
manner  of  partiality  or  fear  in  the  worki ;  to 
the  intent,  that  as  well  the  innocent  might  be 
freed,  as  the  nocent  and  guilty  severally  pu* 
nished. 

And  for  this  purpose,  his  majesty  hath  with 
his  own  hand  written  two  sheets  of  paper  on 
both  sides,  concerning  justice  to  be  administer- 
ed to  all  parties  wliicn  were  to  be  examined ; 
which  writing  the  Lord  Chief  Justice  shewed 
to  the  Lord  Mayor,  and  the  rest  of  tiie  com- 
missioners ;  and  then  he  declared  the  king's 
justice^  who,  albeit  the  many  favours  and  ho- 
nours which  his  majesty  had  bestowed  on  the 
lord  Somerset,  and  his  nearness  to  bis  person, 
by  reason  of  his  office,  yet  he  had  committed 
lum  prisoner  to  the  dean  of  Westminster's 
house,  under  Uie  custody  of  sir  Oliver  St.  John, 
and  also  had  committed  his  lady.  So  having 
last  of  all,  again,  demanded  of  the  prisoner,  if 
he  would  put  himself  to  be  tried  by  the  coun- 
try ?  whicn  he  refuted ; 

The  court  was  adjomned  until  Monday  foU 
lowingi  at  two  of  the  clock  in  the  afternoon. 
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Oa  Mondjij  Um  934  of  Ocu  l«15y  to  vfaick 
day  the  court  wat  actJMntd  bj  the  «id  cooh 
missionert,  after  prockuMib«i  made,  the  jury 
qf  life  aod  death  caMed,  the  prtioacr  Wcatea 
wm  set  CO  the  bat,  and  Mr.  Fensbaw,  Clerk  of 
the  Crown,  declared  unto  him,  thpt  he  had 
been  formerly  arraigned,  and  had  pleaded  Not 
^  Guilty ;  so  be  demanded  of  him,  hour  he  would 
be  tried :  whereupon  the  prisooer  answetedy 
By  God  and  his  country.  And  thereupon  the 
jury  being  sworn,  and  the  iudidmcnt  being 
read  as  before,  sir  Lawrence  Hyde,  the  queen's 
Attorney,  being  of  cooasel  with  the  king,  hav- 
ing brtedy  rehearsed  the  effect  of  tlie  lodict- 
ment,  shewed  how  that  he  most  necessarily 
mention  others  that  were  giiilty  of  the  same 
lact,  wherein  if  any  other  man  or  woosnn  were 
touched,  the  cause  it  was,  and  not  he  that 
touched  them. 

And  therefare  Weston  being  bat  a  stranger 
to  sir  T.  Overbary,  and  one,  who  by  himst- If 
could  reap  no  benefit  by  bis  deatli,  it  was 
against  all  reason  that  be  would  do  it  of  him- 
self, therefore,  said  he,  I  must  needs  open  the 
whole  plot ;  and  he  first  declared  the  worth 
and^honesty  of  sir  T.  Overbury,  shewed  his  fa- 
miliarity with  Rochester,  and  how  often  he 
willed  hrm  to  forbear  the  company  of  the  lady 
Esses,  terming  her  a  vile  and  base  woman, 
mMh  stirred  up  the  anger  and  malice  of  the 
eovntess  ogainst  him. 

And  that  afterwards,  the  king  intended,  for 
llie  honour  and  preferment  of  sir  T.  Overbury,  to 
ae«d  him  upon  an  embassage;  whereuntohewas 
willing,  but  was  dealt  with  and  persuaded  by 
ibe  lord  Rochester,  to  disobey  the  king's  direc- 
tion and  counsel,  with  promises  that  he  wooM 
bear  him  out ;  by  which  contempt  sir  T.was 
omunitted  to  the  Tower  the  S2d  of  April, 
Uld,  Sir  W.  Wade  being  Lieutenant  of  the 
Tovser :  the  6th  of  May  foltoaing,  sir  W.  was  re- 
moved, andsir  J.  Elwea  put  in  h» place.  And 
Ike  next  day  day  after,  Westo»,  by  the  pro- 
OMfemeat  o^  the  countess,  waa  preferred  to  the 
atrvice  of  the  Liewkeoaot,  and  to  be  keeper  of 
sirTloflsas;  which  Weston  had  been  servant 
to  Ma.  Turner,  and  the  only  agent  in  conveyw 
ing  letters  and  messages  between  Rochester 
iH»  the  countess  ;  and  he,  whose  ofiiee  should 
hate  beejB  to  save  and  keep,  was  now  appointed 
ti>  kill  and  wutA^  him.  He  shewed  how  the 
very  same  dey  of  his  entertainmeni  at  the 
Tower,  he  was  sent  for  to  th*  countess,  who 
persuaded  him,  that  if  he  would  give  sir  T.  a 
water  thatshould  bedelivenrd  bim^  he  shouM  be 
well  remuttef^  and  she  bid  him  not  taste  of  it 
himself.  And  that  on  the  9th  of  the  same 
moalh  of  May^  the  said  water  was  secrfetiy  sent 
from  the  countess  to  Weston  by  his  son ;  and 
the  same  night  Weston  meeting  with  the  lieu- 
teaaut,  aod  hwrio^  sir  T.V  supper  in  one  band, 
and  the  aftid  glass  m  the  other,  be  demanded  of 
the  Xsietueaaii^,  '  Sir,  shall  I  give  it  him  now  ?* 
Whereupon  the  Lieutenant  took  him  asnde, 
and  dissuaded  him  so  far  forth,  that  he  cod«- 
ies^,  he  thanked  God  iqion  h»  knees,  that  he 
had  mot  with  him. 


But  Mr.  Atloraey  ohsetved  this  notwith- 
standing that  the  Lieoteaasit  did  let  him  go 
awavwith  the  poison ;  and  albeit  be  now  de- 
nieth  lie  ever  gave  the  poison,  yet  said  he 
delivered  ii:  heconMsM  to  Mrs.  Tamer  he 
had  done  it,  saying,  it  made  him  very  sick,  aitd 
to  vomit  eften,  deasandmg  of  her  hu  reward ; 
to  which  she  answered,  He  was  not  to  hare  kis 
reward  until  sir  T.  were  dead.  Tben  be  shewed 
how  the  kist  of  Jooe  followiae,  a  certain  pow- 
der was  sent  in  a  letter  to  sir  T.  Overbury  fMia 
Rochester,  persuaded  him  not  to  fear  though  it 
made  him  sick,  for  that  sliould  be  his  reasoa  to 
move  the  khig  for  his  eniargement.  And  thai 
the  14th  of  Sept.  WesCon  end  the  apothecary 
ministered  the  ctysler  to  sir  T.  which  gave  him^ 
sixty  stools  and  vomits,  aad  tl«M  he  died  the 
next  day ;  he  remembered  the  strangeness  of 
the  bleiches  and  blisters  on  liis  body,  being 
dead ;  he  shewed  how  Westou  came  t*  Mrs. 
Tomer  for  his  reward,  which  was  deferred  till 
his  death ;  and  that  he  had  received  in  secret 
from  the  countess  by  Mrs.  Tamer  at  several 
times  for  his  reward  180/.,  and  that  the  apothe- 
cary had  for  his  reward  20/.  AU  which  Westoa 
hao  confessed  to  be  true.  Then  Rmembcring 
how  igaominiously  they  buried  him,  not  sufier- 
ing  any  to  see  him,  for  fear  he  should  be  digged 
up  again,  and  witliout  any  coroner's  inquest 
that  should  be  found  ;  and  thua  he  ended  kis 
speech. 

And  to  all  this  opened  and  set  forth  by  Mr. 
Attorney,  Mr.  Wnrr  only  added  thus  much, 
which  he  desired  the  Jury  to  consider.  That 
Weston  was  servant  to  Mrs.  Turner  when  sir  T. 
wae  oonmiitted,  and  tlien  be  was  entertaiBed 
and  made  keeper  to  sir  T.  Overbury ;  and  haf« 
ing  dspatched  his  business  (sir  T.  beiog  dead 
ami  poisoned),  he  stayed  no  longer  at  tbe 
Tower,  but  returns  apin  to  Mrs.  Turner. 

Then  the  lord  chie4  justice  exhorted  the  jory 
to  take  God  before  their  eyes,  and  with  equal 
bakince  to  wei^  as  well  the  answer  of  the 
prisofoer,  as  the  proofs  and  examinations  against 
mm;  dedanng  unto  them  how  qoietly  and 
freely  he  had  examioed  him  fsom  time  to  time, 
without  menacing  or  rough  usage,  which  tbe 

ftHMMier  confessed :  aod  my  lowl,.  for  matter  of 
aw,  satiified  the  Jury,  That  albeit  the  poison- 
ing in  the  iodietment  be  said  to  be  with  Rosol* 
gar.  White  Arsenick,  and  Mercury  Sublimate, 
yet  the  Jury  were  not  to  es^ct  pveeisft  proof 
m  that  point,  shewing  how  unpossiblo  it  were 
to  convict  apoi iooer  who  uselh  out  to  take  any 
witnesses  fae  the  composing  of  hie  oibber  soucbs  : 
wherefore  he  declared  the  law  in  the  likeoase^ 
as  if  a  man  be  indicced  for  murdering  amsn 
with  a  da^er,  and  it  fell  out  upon  evidence  to 
have  been  done  with  a  sword  or  with  a  rapier^ 
or  with  neither,  but  with  a  staff;  in  this  case 
the  instrument  skillet^  not,  so  tliat  the  Jury 
find  the  murder.  And  so  in  this  prisoner's 
case,  if  they  would  be  satisfied  of  the  poisooing* 
it  skiltetb  not  with  what;  therefore  he  requiretK 
them  to  attend  the  proof.  [3  Co.  Inst.  49. 135.7 
Then  were  read  first  the  Examinations  of 
Laurence  Daviev,  as  at  the  &st  Arraigoment; 
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T.  Overbttry,  and  soon  after  he  reoeif«d  the 
glass  by  his  aon  secretly  from  the  oounteas;  and 
that  the  Lieutenant  told  him,  all  the  tarts  came 
likewise  from  her :  and  he  confessctb,  the  coun- 
tess wilied  him  to  give  them  to  sir  T.  but  not  ta 
tabte  of  them  himself. 

Weston^s  Examination  the  1st  of  Oct.  1615. 

Confessetb,  That  Mrs.  Turner  appointed  hiia 
txf  come  to  Whitehall  to  the  couniess,  the  next 
day  that  bo  was  at  the  Tower ;  and  that  he 
went,  and  the  countess  did  request  him  to  give 
to  sir  T.  Overbury  a  water,  which  she  would 
deliver  him^  but  not  to  driuk  of  it  himself;  she 
pronii*>ed  to  give  him  a  frood  reward,  and  be 
suspected  it  was  poison :  he  received  the  glass 
by  his  son,  and  tu(d  the  lieuteoant  of  it,  who 
did  rebuke  him,  and  be  set  the  glass  into  a  lit- 
tle study.  He  confessed),  he  told  Mrs.  Turner 
he  had  given  it  him,  and  demanded  his  reward; 
that  Mr.  James  and  Mr.  Rawlins,  my  lord  of 
Somerset  s  men,  came  often  to  know  of  liiro 
what  tarts,  jellies,  or  wine  sir  T.  would  have, 
and  that  they  brought  divers  times  tarts  and 
jellies,  whereof  he  did  eat. 

lie  coufesseth  to  have  received  of  Uie  coun- 
tess in  rewards,  after  sir  T.  Overbury's  deaths 
by  Mrs.  Turner  secretly,  in  all  180/. 

The  Confession  of  the  Lieutenant  to  hb  majesty. 

After  Weston  was  placed  in  tlie  Tower,  he 
met  with  me  with  sir  Thomas's  supper,  and  the 
glass,  and  asked  me,  *  ^ir,  shall  I  give  it  him 
now  ?*  wherein  1  protest  unto  your  mpjeftty  my 
ignorance,  as  I  would  also  be  glad  to  prot«ss 
the  same  to  the  world :  so  I  privately  conferred 
with  Weston,  and  by  this  means  made  him  as- 
sured unto  me,  and  knew  all,  hut  dissuaded 
him  ;  and  Weston  has  since  the  death  of  sir  T. 
Overbury,  confessed  to  me,  that  the  clyster  was 
his  overtlirow,  and  the  apothecary  had  '^Q/.  for 
administring  it.  Your  majesty's  servant,  sir 
jEavis  Elvcs. 

Here  the  lord  chief  justice  obscrred  bv  this 
question  of  Weston  to  the  lieutenant,  '  Shall  1 
give  it  him  now }'  that  it  was  certainly  agreed 
and  plotted  before  what  should  be  done,  and 
that  nothing  more  was  doubted  on  but  the  time 
when  it  should  be  done. 

Tbt  Testimony  of  Lawrence  Pavies,  taken  upo» 
Oath  before  Coke  aiid  Crew. 

•  He  afBrmetb«  that  Weston  delivered  him  » 
letter  from  sir  Thomas  Overbnry  to  Rochester^ 
the  effect  whereof  was,  that  he  would  do  his 
endeavour  in  being  a  means  of  friendship  be- 
tween Rochester  nnd  some  otliers;  but  as 
touching  the  marriage  with  the  countess  of 
Kssex,  he  would  never  give  his  consent :  and 
aho  bringin;;  a  letter  from  Rochester  to  sir  T. 
Overbury,  he  delivered  it  to  Weston,  and  A 
paper  of  white  powder  fell  out,  which  Roches- 
ter persuaded  sir  T.  to  eat,  and  not  to  fear, 
though  it  made  him  sick,  for  that  should  be  a 
means  for  liis  enlargement;  so  they  put  the 
powder  into  the  letter  again,.  He  sailh,  that  he 
saw  some  part  of  tlie  powder  in  Weston*s  hands 
after  the  death  of  sir  T.  Overburv. 


then  of  Henry  Peyton,  both  servants  to  sir 
T.  Overbur/^  then  of  WeNtoa  himself  formerly 
read. 

Then  the  Examination  of  sir  David  Wood, 
taken  the  21st  of  October  1615,  since  tlie 
first  Arraignment. 

He  wdth.  He  had  obtained  the  king*s  cob- 
sent  tn  a  suit,  for  which  he  was  a  petitioner, 
and  that  he  was  crossed  by  the  lord  Rochester 
and  sir  T.  Overbury :  that  ibr  certain  words  Ite 
had  received  from  sir  T.  Overil)ury,  he  intended 
to  bastinado  him ;  that  his  suit  would  have  been 
worth  2200/.  and  that  Rochester  would  not  let 
it  pa«,  unless  he  might  have  1900L 

That  the  lady  Essex  sent  Ibr  this  examinant 
upon  the  day  Uiat  the  king  and  queen  went  to 
Rochester  with  the  laily  Elizabeth,  and  told 
him,  she  understood  that  he  had  received  much 
wrong  from  sir  T.  Of  erbury,  and  that  he  was  a 
gentleman  thaf  cookl  reven|*e  himself;  and  tliat 
air  T.  had  much  wronged  her;  and  sir  David 
anawered,  I'hat  sir  T.  had  refused  him  the 
field ;  she  persuaded  him  to  kiU  him,  and  pro- 
mised him  1000/.  ibr  his  reward,  and  protection 
fn^m  his  eneaiies;  which  he  refused,  saying, 
Ue  would  be  loth  to  hazard  going  to  Tyburn 
upon  a  woman's  word ;  hut  she  still  persuaded 
Jimi  lie  might  easily  do  it,  as  he  relumed  late 
home  frQOk  sir  Charles  Wilmot*s  in  his  coach. 

Then  were  read  the  Examinations  of  sir  T. 
Monson,  and  Mrs.  Turner,  as  at  the  first 
Arraignment. 

Next,  the  examination  of  Westoo  before  the 
lord  Zouch  and  sir  Rulph  Wind  wood,  sir  T. 
Party,  and  sir  Foulke  Grevill,  at  the  Dochy- 
hoese,  the  20ch  of  8ept.  1615,  where  Weston 
did  confess,  that  he  was  preferred  t6  the  keep- 
ing of  sir  T.  Overbury  by  Mrs.  Turner,  upon 
the  means  and  reqne^st  of  sir  T.  Monson  to  the 
Lieutenant ;  and  that  she  told  liim,  If  he  would 
l^ve  sir  1\  Overbury  a  water  which  the  countess 
would  send  him,  he  should  be  well  rewarded; 
and  being  confronted  with  a  relation  in  writing, 
which  sir  J.  Klves  had  ntade  to  tlie  kiug,  as 
touching  sir  T.  Overbury,  he  confessed  the 
fame  to  be  all  true. 

The  Exacninatbn  of  the  Lieutenant,  taken  the 
6th  of  October,  1615. 

lie  saith.  That  having  conferred  with  his  ser* 
vants  about  the  time  of  West6n*s  coming  to  the 
Tow^r,  he  found  it  to  be  the  very  next  day 
mfler  himself  was  made  Lieutenant,  and  had  the 
possession  of  the  Tower ;  and  that  he  had  let- 
•ters  from  sir  Thomas  Monson,  that  W^cston 
might  be  keeper  to  sirT.  Overbnry;  which 
tetten  be  had  lost.  Sir  1  homas  ftionson  told 
him  the  chief  purpose  of  Weston*s  keejf^ing  of 
air  T.  Overbury,  was,  to  suffer  no  letters  or 
•  Other  inaisengert  to  pais  to  or  from  biro,  and 
to  that  purpose  he  advised  the  Lie\ttenant. 

Weston's  Examination  the  5th  of  Oct..  1615. 

He  coofesseth.  That  the  next  day  be  was  pre- 
ferred to  the  Tower,  he  had\he  keeping  ot  sir 
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Then  were  read  the  Exaniinfitions  of  William 
Weston  and  Paul  de  la  Bell,  as  at  the  firbt 
Arraignment. 

The  ExaininatioQ  of  George  Rawlins. 

Geor^  Rawlins,  esq.  the  15th  of  October, 
SO  15,  »aitbt  That  upon  the  bruit  of  poidoniug  of 
f>ir  T.  Overbury,  bting  taxed  uf  divers,  for  Uiat 
lie  stirred  not  in  the  matter,  s>ir  T.  bein^  hi« 
kinsman  and  means  of  his  pretcrment ;  he  did 
of  iiimsclf  prefer  a  petition  to  the  king,  that  the 
cause  might  be  referred  to  the  juvlges  of  the 
law,  for  ordinary  course  of  justice,  rather  than 
to  the  lords  of  the  council,  by  them  to  be  exa- 
mined ;  of  which  he  had  a  gracious  answer : 
and  saith,  tliat  of  fourteen  days  before  the  death 
of  sir  T.  Overbury,  he  could  never  be' suffered 
to  see  him,  either  in  his  chamber,  or  at  the 
window ;  which,  Weiton  said,  was  the  com- 
niandmeot  of  the  lords  and  the  Lieutenant. 

And  here  tbeLord  Chief  Justice  declared  \x  hat 
«  scandal  they  put  upon  his  majesty  and  the 
state,  rliat  a  gentleman  and  a  freeman,  being 
bnly  committed  upon  c<mtcmpt,  should  be  more 
sireightty  and  closcly  tcpt  than  a  traitor  or  a 
bond  slave,  so  that  neither  hia  father,  brother, 
jior  friend  might  po^^&ibly  sec  him.     And  to  that 

Soint,  Mr.  Overburj',  lather  lo  sir  T.,  swore, 
eiug  present  in  court ;  who  said,  That  his  son 
l)eing  prisoner  in  ibc  Tower,  and  himielf  not  be- 
ing sufl'ered  to  have  access  unto  him,  found  at  last, 
that  Rochester  nas  the  mun  that  withstood  it. 

The  Lieutenant  exnniined  the  5th  of  October. 

Siiith,  That  after  the  death  of  sir  T.  Over-: 
bury,  Wcsioii  told  bin,  that  he  was  neglected 
by  the  countess,  and  demanded  his  reward: 
Mrs.  Turner  to!d  him,  the  countess  hud  not 
money;  but  afierwnnls  he  confessed,  lie  had  re- 
ceived some,  and  should  ha\e  more  ;  and  that 
Mr.  Jamc'b  i')U  him, my  lord  of  S».merset  would 
reward  him  tor  the  piiins  he  took  \s\i\\  sir  T. 
Overbury.  lie  suitJi,  That  the  tarts  were  sent 
from  the  conutess  to  sir  T.  which  looked  ill-fa- 
vourt'dly,  and  that  the  jeDics  with  a  little  stund- 
ini^  wonld  be  furred,  and  thinketh  they  were 
poi?onei :  also  Weston  told  him,  that  the  apo- 
thecary had  20/.  for  iiiving  tlte  clyster,  and  that 
he  was  poisoned  with  that  clyster. 

Here  was  well  observed  by  the  court,  as  by 
thet]ueen'a  attorney,  That  Weston  was  not  sin- 
gle in  his  Confession,  but  whensoever  he  had 
confessed  any  tiling  in  any  of  his  Examinations, 
it  was  likewise  confirmed  by  tlie  Kxaminaiions 
of  others,  as  the  Lieutenant,  his  son,  £cc. 

The  ExAMiN.VTioN  of  William  Goare,  one  of 
the  ShcrifTs  of  London. 

Snitli,  Weston  beini;  in  his  custody,  he  often 
persuaded  him  to  put  himself  to  be  tried  by  liis 
country,  teiliug  him,  he  would  first  kill  himself, 
and  ask  God  forgiveness  afterwards :  and  Wes- 
ton answered,  Ue  hoped  he  would  not  make  a  net 
to  catch  little  birds,  aad  let  the  gresit  oiies  go. 

Then  Mr.  Wnrr  craving  leave  of  the  court  to 
9peak,  protested,  in  his  experience  he  never 
iouud  u  business  so  prosecuted  with  degrees  of 


malice,  wliich  was  the  ground  of  sir  T.  Over- 
bury *s  overthrow :  he  ur^  the  evidence  in  the 
examination  of  3ir  Oa\id  Wood,  and  shewed 
the  reasons  of  (he  malice  against  him  to  be,  for 
that  he  w.ts  so  great  an  impediment  to  affec- 
tions. Then  he  made  the  dependency  Mrs. 
Turner  had  to  t  Ik-  lady,  and  Weston  to  Mrs. 
Turner,  and  how  ihey  all  concluded  to  kill  sir 
T.  Ovet  bury,  the  like  whereof  he  said  our  fathens 
never  saw  tidbrc  us ;  and  he  lamented  the 
place  from  whence  the  poison  came,  should  be 
(rom  the  court,  the  place  (said  he)  from  whence 
all  men  expect  their  safeties  and  protection. 

Lastly,  he  obfter%ed  the  finger  of  God,  even 
in  this,  that  (he  poison  had  been  scarcely  su»- 
pected  at  all,  or  euquiied  after,  had  it  not  been 
tor  the  extraordinary  strange  things  appearing 
after  his  death,  which  was  the  first  only  cause 
of  suspicion  and  muttering. 

The  evidence  being  given,  Weston  was  de- 
manded what  he  could  say  for  himself  f  Who, 
although  he  had  before  confessed  all  his  exa- 
minations to  be  true,  yet  be  seemed  to  excuse 
himself  in  a  kind  of  ignorance  or  unawares: 
be  s^d,  he  received  the  said  glats^  anil 
thought  it  was  not  good,  but  desired  the 
giving  of  it  to  sir  Thomas  ;  being  demanded, 
why  he  had  formerly  accused  one  Franklin, 
for  deUvering  hiin  tlie  said  glass  from  the  conn- 
tees?  (from  whom  indeed  it  was  sent;)  lie 
confessed  it  was  to  save  his  child,  and  finally 
could  say  nothin^^  tltat  had  any  colour  of  ma- 
terial or  substantial  point  to  excuse  or  argue 
innocency  in  him.  .So  the  court  referred  him 
to  the  jury  ;  who  went  together,  and  within  a 
short  space  returned,  being  agreed  upon  their 
verdict,  and  tliere  at  the  bar  gave  in,  that 
We&ton  was  guilty  of  the  felonious  murdering 
and  poisoning  of  sir  T.  Overbury.  And  then 
ttte  clerk  of  the  crown  demanded  of  Weston, 
what  he  could  say  for  liimself,  why  judgment 
should  not  be  pronounced  against  him  accord- 
ing to  law }  To  which  he  answered,  lle«reterred 
himself  to  my  lord,  and  to  the  country.  And 
tlien  the  lord'chief  justice,  before  he  pronounced 
sentence  of  death,  spake  to  this  cflect,  that  for 
the  duiy  of  the  place,  he  tnust  say  somewhat ; 
and  that  to  two  several  persons  :  First,  to  the 
auditory  :  and,  secondly,  to  the  prisoner. 

And  that  which  he  spake  to  the  auditory,  he 
divided  into  four  parts :  Ist,  The  manifestation 
of  the  glory  of  God,  and  honour  of  (lie  king. 
Sdly,  The  preventing  of  other  damned  crimes 
of  poisoning.  3dlY«  An  Answer  to  certain  ob- 
jections. 4thly,  "that  tlicre  is  no  practice  of 
conspiracy  in  prosecuting  of  the  business. 

For  the  1st,  he  observed  the  finger  of  God 
in  the  manifestation  and  bringing  to  light  of 
this  matter,  having  slept  two  yesrs,  being  sha- 
dowed with  greatness,  which  cannot  overcouM 
the  cry  of  the  people. 

He  observed  also  the  prondence  and  good- 
ness of  God,  who  put  into  the  hearts  of  him- 
self and  the  rest  of  the  judges,  the  day  of  the 
prisoner's  last  arraignujent,  when  he  stood  mute, 
not  to  eive  judgment  against  him  for  that  time, 
but  defer  it  till  now ;  and  how  in  the  mean  time 
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it  pleated  bis  majesty  out  of  his  gnicioas  care 
and.  pity,  to  send  lo  the  pVisouer  first  the  bishop 
of  I^jidoa,  uext  the  bishop  of  Ely,  to  admo- 
nisb  and  persuade  him  lur  the  saving  of  his 
soul ;  who,  ^fter  each  of  them  had  spent  two 
hours  with  him,  it  pleased  God  (when  they 
had  left  him)  to  move  bis  hisart,  so  that  now 
he  did  pat  himself  to  be  tried  hy  the  country ; 
by  which  means  (using  Weston's  own  word^ 
he  said,  the  great  flies  shall  not  escape,  but 
receive  their  punishment.  For  conclusion  of 
his  first  point  he  lastly  observed,  *  Divinum 
'  quiddam  invulgi  opinione,'  that  nut  withstand- 
ing so  many  uncertain  rumours  touchiog  this 
case,  at  last  it  proved  to  be  true. 

2dly,  He  declared,  how  for  prevention  of 
this  dunned  crime  of  poi&oning,  justice  was  the 
golden  mean,  and  declared  his  raajesty*s  r^so- 
fulion  streightly  to  execute  justice  fur  that 
treason  ;  and  he  used  this  saving,  '  Nemo  pru- 
dens,'  ^c.  and  desired  God  that  this  precedent 
of  Overbury  might  be  an  example  and  terror 
ai^ainst  this  horrible  crime,  and  therefore  it 
might  be  called,  *  The  great  Oyer  of  poison- 
'  ing/ 

Sdly,  He  said,  that  at  the  arraignment  there 
were  certain  criticks,  who  had  |^iven  out,  the 
prisoner  should  deny  bis  examinations ;  and 
found  much  fault,  for  that  the  examinations 
were  read,  the  prisoner  standing  route.  But 
lor  the  first,  how  untrue  it  was,  all  the  world 
saw,  tlie  prisoner  here  confessing  them  all, 
being  read  and  shewed  unto  Itim :  and  for  the 
second,  besides  that  it  was  exceeding  discreet 
and  convenient  the  world  should  receive  some 
tuitisfuction  in  a  cause  of  that  nature,  be  cited 
und  shewed,  that  by  the  laws  of  the  land  they 
ought  and  were  bound  to  do  so,  notwithstanding 
the  greatness  of  any,  who  might  thereby  be  im- 
peached ;  of  whom  he  said,  although  tliis  was 
*  nnum  crimen,' yet  it  was  not '  unicum  crimen/ 

4thly,  As  touching  the  8uppr>sed  practice  or 
conspiracy,  he  solemnly  protested  to  God,  he 
knew  of  none,  nor  of  any  semblance  or  colour 
theret^f;  and  therefore  he  much  inveighed 
against  the  baseness  and  unwortbiness  of  such 
as  went  about  so  untruly  and  wickedly  to  slan- 
der the  course  of  justice.    And  so  he  came, 


last  of  all,  to  that  which  he  had  to  speak  of  We't- 
ton  the  prisoner. 

,  First,  touching  the  wickedness  of  his  fact, 
he  very  seriously  exhorted  him  to  an  unfeigned 
confession  and  contrition  for  the  same,  declar- 
ing unto  him,  how  that  his  confession  would  be 
a  satisfaction  to  God  and  the  world,  and  thai 
by  his  faith  and  true  repentance  he  would  lay 
hold  upon  the  merits  of  his  Saviour. 

ile  jiersuaded  him,  that  no  vain  hope  (which 
is  a  witch)  should  keep  him  back  from  giving 
satisfactiuu  to  the  world,  by  discovering  the 
guiltiness  of  the  greatpones ;  assuring  him,  tlutt 
afler  this  life,  as  death  left  him,  so  judgment 
should  find  him. 

And  lastly,  taking  occasion  there  to  remem- 
ber this  poisoning  to  have  been  a  popish  trick, 
which  he  instanced  by  examples  of  one  Gur- 
nandus  de  fiirlaous ;  mentioned  32  £dw.  1. 
Squier,  that  attempted  to  poison  queen  Eliza- 
beth's saddle ;  Lopez,  and  Mrs.  Tunier :  ho 
then  proceeded  to  give  judgment,  which  was. 

That  the  prisoner  should  be  carried  front 
thence  to  the  place  from  whence  he  came,  and 
from  thence  to  Tyburn,  and  there  to  be  banged 
by  the  neck  till  he  was  dead. 

Judgment  being  given,  the  lord  chief  justice 
commanded,  that  the  priboner  might  have  con- 
venient respite,  and  the  compan3r  of  some  godly 
learned  men  to  instruct  him  for  his  soul's  health* 

He  was  afterwards  executed  at  Tyburn,  pur- 
suant to  the  sentence.  At  the  time  of  his  exe- 
cution, sir  John  Hollis  (afterwards  earl  of 
Clare)  and  sir  John  NVentworth,  out'  of  friend- 
ship to  the  earl  of  Somerset,  rode  to  Tyburn, 
nnd  urged  Weston  to  deny  all  that  he  liad 
before  confessed  :  but  Weston  being  prepared 
for  death,  resisted  their  temptations,  sealing 
penitently  the  truth  of  his  confessions  with  his  * 
last  gasp ;  and  sir  John  Hollis,  sir  John  Wcnt- 
worth,  together  with  Mr.  Lumsden,  who  had 
published  a  relation  of  the  proceedings  against 
Weston  at  his  arraignment,  were  afterwards 
prosecuted  in  the  Star-Chamber,  for  tniducin|^ 
the  king*s  justice  in  those  proceedings.* 

♦  Bacon's  Works,  fol.  edit,  vol  1.  p.  80— 86. 
vol.  iv.  p.  «89. 


104.  The  Trial  of  Anne  Turner,*  Widow,  at  the  Kings-Bench^ 
the  7th  of  November,  for  the  Murder  of  Sir  Thomas  Overburj% 
Mich.  13  James  I.  a.d.  1615. 

A IIE  indictment  whereupon  Richard  Weston  I 
took  his  trial  being  repeated  verbal irup  she  was 


*  "  And  now  poor  Mrs.Tumer,  Weston  and 
Franklyn,  be|au  the  ti^iedy.  Mrs.  Turner's 
day  of  mournmg  being  better  than  the  dajf  of 
her  birth,  for  she  died  very  penitently,  and 
shewed  much  modesty  in  her  last  act,  which  is 
to  be  hoped  was  accepted  with  God ;  after  that 
died  Weston,  and  thes.was  Franklyn  arraigned, 
who  confessed  that  Overbury  woi  smothertd  to 

vol..  II. 


indicted   for  comforting,  aiding  and  assistinjg 
the  said  Weston,  in  the  poisoning  to  death  sir 

death,  not  poisoned  to  death,  thoufh  he  had 
poison  given  him.  Here  was  Coke  glad  how  to 
cast  about  to  bring  both  ends  together,  Mrs. 
Turner  and  Weston  being  aheadv  hanged  for 
killing  Orerbury  with  poison,  but  he,  being  the 
very  quintessence  of  law,  presently  informs  tha 
jury,  that  if  a  man  be  done  to  death  with  pis- 
tols,  pQiutfds,  SffOrdS|  batter|  poison,  &c.  so  \i9 
So 
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T.  0»erbary;  to  which  she  pleadod  Not  Guiity, 
putting  herself  upon  God  and  the  country.* 
Whereupon  a  sutHcient  Jury  of  two  knights, 
and  the  rest  esquires  and  freeholders  of  Mid- 
dlesex, were  sworn  and  impannciicd  for  rhc 
trial,  whereof  sir  T.  Fowler  wns  foreman. 

Sir  Ed.  Coke,  lord  chief  jusiice,  told  her, 
chmt  women  must  be  covered  in  the  church,  hut 
not  when  they  are  arraiciied,  and  so  caused  her 
to  put  off  her  hat ;  which  done,  she  roven^d  her 
bair  with  her  handkercliief,  being  before  dressed 
ID  her  hair,  and  her  hat  over  it. 

Sir  Laurence  Hyde,  the  queen's  att'»nicy, 
opened  the  matter  much  to  the  etft'cr  a^  he 
did  at  Weston's  Arraignmei.t,  shtjwing  the 
tricked ness  and  heinon^jness  of  poison ini; :  ]ic 
shewed  further,  that  tlicre  w:i>  une  Dr.  Forman, 
dwelling  in  Lambeth,  who  died  very  sudtlfnly, 
and  a  little  before  his  donth  «lt;<:ired  thnt  he 
might  be  buried  vrry  dt  I'p  in  the  ;;r(jund,  or  eNc 
(saiih  he)  I  shall  fear  you  all. — To  him,  in  his 
life-time,  often  resorted  tlie  counters  of  Essex 
and  Mrs.  Turner,  rallin;2  him  father  :t  their 
cause  of  coming  to  him  uas,  that  by  ibrce  of 
magick,  he  should  procure  the  now  earl  of 
Somerset,  then  visCount  Kocho^ter,  to  love  her, 
and  sir  Arthur  Manwuring  lo  love  Mrs.  Tur- 
ner, by  whom,  as  it  was  there  related,  she  had 
tliree  children.  Atniut  \\\\ii  business,  the  coun- 
tess of  £:>sei  wrote  two  letters,  one  to  3Irs. 
Turner,  another  to  Dr.  Foiinan,  as  foUoweth : 

The  Countess's  Leitcr  to  Mrs.  Turner. 
[Bum  this  Letter.] 

^*  Sweet  Turner ;  I  am  out  of  all  hope  of 
•ny  good  in  tliis  world,  for  my  father,  my 
mother,  and  my  brother  said,  I  should  lie  with 
him  ;  and  my  brother  Howard  was  here,  and 
said,  he  would  not  come  from  this  place  all 
winter;  so  that  all  comfort  isL^oue;  and  which 
is  worst  of  all,  my  lord  hath  complained,  that 
he  hath  not  lain  with  me,  and  I  would  not 
•ufier  him  to  u^e  me.  My  father  and  mother 
■re  angry,  but  I  had  rather  die  a  thousand  times 
over ;  tor  besides  the  bufferings,  I  simll  lose 
his  love  if  I  lie  with  him.  I  will  never  desire 
to  see  his  face,  it'mv  l'>rd  do  that  unto  me.  Mv 
lord  is  very  well  as  ever  hrt  was,  so  as  yju  may 
see  in  what  a  mi«enibie  rase  I  am.  Vou  may 
§end  the  party  word  of  all;  he  sent  me  word 
all  should  he  well,  i)Ut  I  »linll  not  bu  so  happy 
ai  tho  lord  to  love  me.  As  you  have  talcen 
pains  all  this  while  for  me,  so  now  do  uU  you 
c:an,  for  never  so  unhappy  as  now  ;  fur  I  am 
not  able  to  endure  the  miseries  that  are  coming 
on  me,  but  I  crmnot  be  happy  so  long  as  this 
mfinliveth:  therefore  pray  for  me,  for  I  have 


be  done  to  death,  the  indictment  is  good,  if  hut 


murthered  by  lord  Coke's  law  as  Overlmry  was  ■ 
without  any  law."    Sir  A.  Wedon**  Court  and 


Character  of  king  James,  p.  108. 
*  S  Co.  Inst.  4P.  1^5.  ! 
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need,  but  I  should  be  better  if  I  had  yoar  com- 
pany to  ea<e  my  mind.  Let  him  know  this  ill 
news  :  if  I  can  get  this  done,  you  «-hall  hare  as 
much  monev  us  von  can  demand,  this  is  fair 
play. — Your  sifter,  Frances  Essex." 

A  LETTr.it  from  the  Countess  to  Dr.  Fonnan. 

"  Sweet  Father;  I  must  still  crnve  your 
love,  although  I  hope  I  have  it,  and  sli»ll  de- 
sene  it  better  hereafter  :  rememher  the  galls, 
for  r  fear  though  1  have  yet  no  cause  but  to  be 
confident,  in  you,  yet  1  dt-sire  to  hnve  it  as  it 
j  is  yet  rt-niaining  «ell;  so  continue  it  still,  if  it 
he  po>sible,  ar.d  if  you  cnn  you  must  send  me 
!»ome  good  fortune,  alas  !  I  have  neeil  of  it. 
Keep  the  lord  still  to  me,  for  that  I  desire; 
!  and  \yt  careful  you  name  me  not  to  any  body, 
!  lor  wc  hnve  so  many  spies,  that  you  must  uio 
j  alt  vour  wits,  and  all  little  enough,  for  tht 
w.-rld  i<  airuiuit  me,  and  the  heavens  favour  me 
not,  only  happy  in  your  love ;  I  hope  you  will 
do  me  good,  and  if  1  be  in;:rjteful,  let  all  mis- 
chief  come  unto  me.  My  lord  is  lusty  and 
merry,  and  drinkcth  with  his  men ;  and  all  the 
content  he  gives  me,  is  to  uhuse  me,  and  use 
me  as  doggedly  as  before  :  I  think  I  shall 
never  he  happy  in  this  world,  because  he  hin- 
ders my  g^od,  and  will  ever.  1  think  so ;  re- 
member, I  beg  for  God's  sake,  and  get  me 
from  this  vile  place. — Your  affectionate,  loving 
daughter,  Frances  Essex. — Give  Turner  warn- 
ing o{  all  thinp,  but  not  the  lord  :  I  would 
not  have  any  thing  come  out  for  fear  of  the 
Lord  Treasurer,  for  so  they  may  tell  iny  father 
and  mother,  and  fill  their  ears  full  of  toys." 

There  was  also  shewed  in  court  certain  pic- 
tures of  a  man  and  woman  in  copulation,  made 
in  lead,  as  also  the  mould  of  brass,  wherein 
they  were  cast,  a  black  tcarf  also  full  of  white 
crosses,  which  Mrs.  Turner  had  in  her  custodv. 
At  the  shewing  of  these,  and  inchanted  papers 
and  other  pictures  in  court,  there  was  heard  a 
crack  from  the  scaffolds,  which  caused  great 
fear,  tumult  and  confusion  among  the  specta- 
tors, and  throughout  the  hall,  every  one  fearing; 
hurt,  as  if  the  devil  had  been  prc^sent,  and 
grown  angry  to  have  his  workmanship  shewed, 
by  such  as  were  not  his  own  scholars ;  and  this 
terror  continuing  about  a  quartir  of  an  hour, 
after  rilenre  proclaimed,  the  rest  of  tlie  cunnin*^ 
tricks  were  likewise  shewed. 

Dr.  Fomian's  wife  being  administratrix  of 
her  husband,  found  Letters  in  packets,  by  which 
much  was  discovered ;  she  was  in  court,  and 
deposed  tliat  Mrs.  Turner  cnine  to  her  house 
immediately  after  her  husliand'sdeatii,  and  did 
demand  certain  pictures  which  were  in  her  hus- 
band's study;  namely,  one  picture  in  wax, 
very  sumptuously  apparelled  in  silks  and  sat- 
tins,  as  also  one  other  sitting  in  form  kjT  a  naked 
woman,  «q}rcading  and  layitig  forth  her  hair  iti 
a  l(K>kin£;-glass,  which  Mrs.  Turner  did  confi- 
dently aflQrm  to  be  in  a  box,  arid  that  she  knew 

in  what  part  or  mom  of  the  study  thev  were. 

Mrs.  Fomian  furtlier  deposeth,  that  .\lr$.  Tur- 
ner imd  her  husband  would  be  sometimes  three 
or  four  boun  locked  up  in  bis  study  together. 
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SHe  did  depose  fixxther^  that  ber  hufbaiid  bad 
a  ring  would  open  like  a  watcb. 

There  was  also  a  Note  shewed  in  the  court, 
made  .by  Dr.  Forraan,  aod  written  in  parch- 
ment, signifving  what  ladies  loved  whac  lords  iu 
the  court;  but  the  Lord  Chief  Justice  would 
•not  suffer  it  to  be  read  openly  in  the  court. — 
Mc-  Tucuer  seat  Margaret  her  maid  to  Mrs. 
FonBttO,  aad  wished  that  all  iuch  Letters  and 
'  Papers  as  couccrued  the  earl  of  Somerset; 
or  the  countess  of  Essex,  or  any  other  great 
pcr>onages,  should  be  burnt;  telling  her,  that 
the  Council's  Wai-rant  should  coaie  to  search 
the  study,  aud  that  ail  his  goods  might  be 
seized :  wnereiipon  she  aud  her  miud  Margaxet, 
with  the  consent  of  Mrs.  Forman,  burnt  divers 
Letters  and  Papers;  but  yet  she  kept  some 
without  their  privity. — There  was  also  enchant- , 
meats  shewed  in  court,  written  in  parchment;, 
wherein  wene  contained  adl  the  names  of  the* 
blessed  Trinity,  mentioned  in  the  scriptures; 

aa<^  in  another  parchment  -f'^-~h  C.4-I^*+£' 
fiod  in  a  third  likewise  in  parchment,  were  writ- 
tea  all  the  names  of  tlie  Holy  Trinity,  as  also  a 
figure,  in  .which  was  written  this  word  Corpus ; 
and  upon  the  parchment  was  fastened  a  little 
piece  of  the  skin  of  a  man. — In  some  of  tliese 
pardiments,  were  the  devils  particular  names, 
who  were  conjured  to  torment  the  lord  Somer- 
set aud  sir  Arthur  Man  waring,  if  their  loves 
fthoald  opt  continue,  the  one  to  the  couAtess^ 
ithe'Other  to  Mrs.  Tomer. 

Mrs.  Turner  also  -confessed*  that  Dr.  Savo- 
ries was  used  in  snccessioo  after  Forman,  and 
practised  many  sorceries  upon  the  eatl  of  Es- 
sex's person. — Mrs.  Turner  being  in  a  manner 
lutpt  close  prisoner  in  one  of  the  sheriif's  houses 
iu  London,  before  she  was  brought  to  the  bar, 
knew  not  that  Weston  was  executed;  but  by 
the  proceedings,  having  understanding  thereof, 
and  bearing  divers  Examinations  read,  it  so 
Biiich  dejected  her,  that  in  a  manner  she  spake 
Dothing  for  herself.  Also  Examinations  and 
Witnesses,  vita  voce,  that  were  produced  at 
.Weston's  Arraigmnent,  and  divers  others,  were 
now  read  again,  as  the  Examinations  of  one 
£dward  Paio^  John  Wright,  and  Robert  Free- 


iSymoots,  RauiinS,  Payte,  and  Williams,  at 
.one  of  these  axaminatioos,  gave  evidence,  that 
4>ne  Fraiifelin,  being  an  ap^hecary  and  drug- 
gist, was  the  ^provider  of  dl  the  poisons  givven  to 
.air  ThoDMS  Overbury.— A  Cnirurgeon  there 
deposed*  that  he  cured  Franklin  of  the  pox,  and 
that  at  sertral  tnaes  he  demamiad  of  tnis  Chi- 
avr^aoa^  what  was  the  strongest  poison  ?  The 
Chiniigeon  demanding  of  htm  what  he  would 
■da  wMi  it,  FraDkUn  replies.  Nothing  but  for  his 
eaperieBce^  and  -to  try  conelosions.  ^otl>er 
EKaniaatioa  of  one  Mercer,  who  had  confer- 
•Doe  iririi  the  said  Franklin,  caUiag  him  cou- 
sin^ who  demanded  of  this  examinant.  What 
news?  He  answered,  I  hear  ill  news,  I  am 
■orry  that  my  old  k>rd  and  master^ssoa  is  found 
inauffioient,  and  not  able  to  content  the  lady. — 
VfankiiB  relies,  I  have  a4iaad  in  that  basinese; 
I  'km%  a  fpmi  fikad  tf  my  lady  «f  Eseexitbe 


allows  me  fis.  6d.  a-day  for  my»boat-^ire,  and  * 
lOi.  a-week  for  my  diet,  I  could  have  any  mo- 
ney I  would.  Mercer  replies,  Bu(,  cousin,  how 
can  God  bless  >ou-  in  this  business?  Franklin 
answers;  Let  them  talk  of  God  that  have  to  do 
with  hiiD,my  lord  of  Somerset  ond  the  countess 
will  bear  me  out  in  any  thing  I  do;  if  you  have 
any  suit,  wherein  you  bay  do  yourself  any 
good,  and  I  may  gam  by  it,  I  will  warrant  you 
I  will  get  it. — Frances  deposeth,  that  Frankliii 
married  his  sister,  and  that  he  ihiaketh  in  his 
conscience  she  was  poisoned ;  and  that  upon 
some  discontent,  he  heard  him  soy,  lie  would 
be  hanged  never  a  whore  or  quean  of  them  nlL 

The  Lord  Chief  Justice  made  a  Speech  upon 
divers  Examinations  there  read.  That  the  earl 
of  Somerset  gave  directions,  that  of  the  powder 
he  sent  to  Overbury,  that  which  should  he  left, 
should  be  brought  oack  atj[aiu :  his  pretext  was, 
that  it  should  make  him  sick :  which  shpuld  be 
the  ground  to  make  the  king  grant  his  li- 
berty, saying  further.  It  woiiUI  do  Overhury 
good :  and  he  hod  torts  aud  jcUies  likewise  seat 
him  by  the  couotess,  with  express  command- 
ment, that  none  must  eat  of  them  hut  sir 
Thomas,  saying,  they  will  do  him  no  harai.;T-P  . 
At  another  tune,  the  countess  sent  tarts,  jellies 
and  wine,  with  directions,  that  those  whicl\ 
had  been  formerly  sent,  should  be  brought 
back  again :  and  those  last  brought,  should  be 
given  him  at  supper,  and  then  all  should  he 
well:  but  directions  given,  that  neither  tlie 
Lieutenant  nor  his  wife  mii^bt  eat  of  tfaeta,  but 
they  might  drink  of  the  wine,  for  in  the  tarts 
and  jellies  there  might  be  letters^  but  in  the 
wine  there  might  be  none.  And  afterwards  it 
was  o|»ei>ly  related,  and  proved  by  divers  Wit- 
nesses, that  those  words  letters  were  private  to- 
kens between  the  countess,'  and  the  Lieute- 
nant, and  Weston,  to  give  notice  what  things 
were  poisoned,  and  what  not. — In  the  exami- 
nations that  were  of  Weston,  it  was  related, 
that  Mr.  James  told  him,  that  the  earl  his 
master  would  pay  him  for  his  paius  about  sir 
T.  Overbury. 

Then  tlie  Lord  Chief  Justice  gave  in  charge 
to  the  jury,  concerning  the  Evidence  they  bad 
formerly  heard,  and  told  them.  That  Weston 
at  his  Examination,  had  confes.sed  that  all  he 
had  said  fonnerly  wa*  true. — He  further  re- 
lat<Ml,  what  a  grent  vexation  and  grief  it  was 
to  the  king,  that  Somerset  only  by  making  use 
of  his  favour  and  love,  so  foul  a  fact  was  done  ; 
as,  1st,  To  be  tlie  occasion  to  put  sir  T.  Over- 
bury  to  employment  for  the  embassage  at 
Russia;  and,  2dly,  to  make  him  refuse  tjie 
same,  and  to  give  right  cause  for  his  commit- 
ment: 3dly,  To  bear  him  in  hand,  that  he 
would  work  his  liberty,  hut  still  aggravated  and 
laboured  the  contrary,  and  gave  directions  to 
the  Lieutenant  of  the  Tower,  to  look  surely  to 
hifn,  and  to  keep  him  close  prisoner,  and  that 
he  should  send  to  none  of  his  friends,  or  they 
to  him,  urging  great  matters  against  him.-^ 
Sir  Thomas  Monson  was  often  employed  to 
give  directions  to  the  Lieutenant  therein;  which 
was  a  most  barbaroas  dourse  to  be  so  detdi 
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withal,  on!j  for  a  oontempt :  condodinf;,  that 
Overbury  was  a  close  prisoner  to  all  hi^  friends, 
bnt  opeu  to  all  bis  enemies,  such  as  Sooiierset 
would  have  or  send  unto  him. 

Tlien  the  Lord  Chief  Justice  told  Mrs.  Tur- 
ner, tliat  bhe  had  the  seren  deadly  sins :  viz.  a 
whore,  a  bawd,  a  sorcerer,  a  ivitch,  a  papist,  a 
felon,  and  a  murderer,  tlie  daughter  of  the 
devil  Forman  ;  wishing  her  to  repent,  and  to 
become  a  serrant  of  Jesus  Christ,  and  to  pray 
to  him  to  cast  out  of  tier  those  se\'eii  devils. 

She  desired  the  Lord  Chief  Justice  to  be 
good  unto  her,  sayine,  «he  was  ever  brought  up 
with  the  countess*  ot  Somer^et,  and  had  been 
of  a  loug  time  her  servant,  and  knew  not  that 
there  was  poison  in  any  of  tlio&e  things  sent  to 
air  T.  Overuury. 

Then  the  Jury  went  forth,  and  not  long  after 
returned,  tinding  her  Guilty.  —  Who  being 
asked,  wh.'\t  she  had  to  say  for  herself  why 
Jud*£nient  should  not  be  pronounced  against 
her  ?  she  only  desired  favour,  but  could  not 
speak  any  thing  for  weeping. 

Tlien  Judge  Crook  made  another  grave 
Speech  exhorting  her  to  repentance,  and  to 

Erepare  herself  ready  for  death ;  and  that  the 
ttlc  time  which  sliould  be  assigned  her  to  live. 


she  should  not  spend  it  «tber  in  hope  or  in 
imat(iuation  to  get  life,  for  that  hope  was  but 
a  witch.  Upon  condotion  of  which  Speech, 
he  gave  Judgment,  and  told  her  she  hwA  bad 
a  very  honourable  Trial,  by  such  men  as  he 
had  not  seen  for  one  of  her  rank  and  quality ; 
and  so  was  delivered  to  the  sheriffs. 

Upon  the  Wednesday  following,  she  was 
brought  firom  the  sheriff  s  in  a  coach  to  New- 
gate, and  was  there  put  into  a  cart;  and  cmst- 
mg  money  often  among  the  people  as  she  went 
she  was  carried  to  Tyburn,  where  she  was  exe- 
cuted, and  whither  many  men  and  women  of 
fashion  came  in  coaches  to  see  her  die :  to 
whom  she  made  a  speech,  desiring  them  not  to 
rejoice  at  her  fall,  but  to  take  example  bj  her; 
she  exhorting  them  to  serve  God,  and  abandon 
pride,  and  aU  other  sins;  relating  her  breeding 
with  the  countess  of  Somerset,  having  had  no 
other  means  to  maintain  her  and  her  children, 
but  what  came  from  the  countess :  and  said 
farther,  that  when  hor  hand  was  once  in  tbif 
business,  she  knew  the  revealing  of  it  wooid 
be  her  overthrow.  The  which,  with  other  like 
speeches,  and  great  penitency  there  shewed, 
moved  tiie  spectators  to  great  pity  and  grief 
for  her. 


105.  The  Trial  of  Sir  Jervis  Elwes,  knt.  Lieutenant  of  the  Tower, 
at  the  Guildhall  of  London,  the  16th  of  November,  for  the 
Murder  of  Sir  Thomas  Overbury:  13  James  L  a.  d.   1615. 


X  HE  form  of  tjbe  Indictment  was  the  malicious 
aiding,  comforting,  and  abetting  of  Weston  in 
the  poisoning  and  murdering  of  Overbury  , 
whereupon  it  was  laid  against  him  as  follows  ;* 
1st,  When  Weston  received  the  vial  of  poison 
of  tiro  inches  lone,  to  give  sir  T.  he  having  the 
glass  in  one  hand,  and  broth  for  sir  T.  in  the 
other  liand,  meeting  the  Lieutenant,  asked  him 
thus,  *  Sir,  shall  I  give  it  him  now  ?'  The  Lieu- 
tenant reproved  him  ;  yet  that  night  he  gave  it 
him  in  his  broth :  Ergo,  the  Lieutenant  knew 
of  the  practice  and  poisoning  of  sir  T.  Over- 
bury, '  et  qui  non  propulsat  injuriam  cum  pos- 
•it,*  infert.  Cicero. — After  thi»  was  known  to 
be  poison,  yet  he  kept  Weston  still:  he  fa^ 
▼oured,  countenanced,  and  graced  him,  and 
one  time  sent  him  a  cup  of  sack,  and  bid  his 
man  tell  him,  that  he  loved  him  as  well  as  ever 
he  did :  all  this  while  he  paid  him  no  wages, 
and  as  soon  as  Overbnry  died,  Weston  was  re- 
moved.— ^The  countless  wrote  a  letter  to  the 
Lieutenant ;  with  the  letter  she  $ent  poisonerl 
tarts  to  Overbury,  and  wine  to  the  Jjeutennnt's 
wife ;  and  bade  him  give  tiie  tarts  to  Overbury, 
for  there  wece  letterj?  in  them,  but  his  wife  and 
children  might  drink  the  wine,  for  she  was  sure 
there  were  no  letters  in  it. — Tlie  earl  of  Nor- 
dianipton  writ  a  letter  to  the  Lieutenant  c<m- 
cerning  the  imprisonment  of  Overbury;   the 
^ 

•  Co.  Inst.  49,  135. 


said  earl  writ  two  Letters  to  Rochester  contain* 
ing  these  words : 

The  Earl  of  Northampton's  Letter   to  Ro- 

chesier. 

"  Sweet  lord  ;  Think  not  I  find  pain  in  that 
which  gives  me  sweetest  pleasure,  which  is  any 
thing  that  falls  from  your  pen  ;  three  tlun^s  con- 
cur to  my  exceeding  joy  m  your  worthy  letters, 
proof  of  your  love,  comfort  in  your  words,  and 
judgment  in  your  writing ;  vou  may  believe  the 
words  of  him  that  will  rather  die  than  flatta 
you ;  my  heart  is  full  of  the  love  of  you ;  ycmr 
characters  are  no  more  pain  for  me*  to  peruse, 
being  as  well  acquainted  with  your  hand  as  my 
own,  the  pain  is  no  more  than  tl>e  cracking  of 
a  nut  for  the  sweet  kernel,  or  my  niece's  pain, 
in  the  silver-dropping  stream  of  your  pen. 

{There  the  Lord  Chief-Justice  left  off  reading 
or  the  bawdiness  of  it ;  then  after  in  the  Igetter 
followed|  I  spent  two  hours  yesterday,  prompt- 
ing  the  Lieutenant  with  cautions  and  considera- 
tions ;  observing  with  whom  he  is  to  deal,  that 
he  might  the  better  act  his  part,  for  the  adven- 
ture in  which  he  dealeth. — IL  North amftov.** 

Another  Letter  to  Rochester. 

"Sweet  lord;  I  cannot  deliver  unto  yon 
with  what  caution  and  consideration,  &c.  and 
the  Lieutenant  looking  to  his  business,  which 
concerns  no  more  than  text  affbrds^that  march- 
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ed  }n  his  tfiairs,  I  slwll  hold  him  discreet,  and 
love  him  better  whilst  I  live,  for  this  liis  con- 
clusion :  For  this  Negro  can  no  more  change 
his  skin  than  a  Leopard  his  spots.    Hbitrt 

NOHTHAMPTOH.**. 

Another  Lettxr  to  Rochester. 

**  Sweet  lord ;  Overbury  being  viewed,  there 
was  Ibmid  in  his  arm  an  issue,  and  on  his  belly 
twelve  kernels  likely  to  break  to  issue,  each  as 
big  as  three-pence ;  one  issae  on  his  back,  with 
a  tawny  plaister  on  it ;  this  was  strange  and 
ugly.  He  stank  intolerably,  in  so  much  that 
he  was  cast  into  the  coffin  with  a  loose  sheet 
over  him.  God  is  eracious  in  cutting  oflf  ill  in- 
straments  from  o(F  tne  factious  crew :  If  he  liad 
come  forth,  they  would  have  made  use  of  him. 
Thus,  sweet  lord,  wishing  you  all  increase  of  \ 
happiness  and  honour,  I  end,  Your  lordship's  ! 
more  than  any  man,  Henky  Nobthampton.'' 

The  lieutenant  writ  a  Letter  *  to  the  earl  of  ' 
Northampton,  certifying  him.  That  he  under-  i 
took  sir  T.  Overbury  according  to  his  instruc- 
tions :  That  hn  soon  as  he  cu<iie  to  the  place,  sir 
T.  protested  his  tnnocency  upon  the  bible ;  and 
then  (quoth  he)  he  asked  me  whut  they  meant 
to  do  with  him  ?  I  answered,  *  They  mean  to 

*  re6ne  you,  that  your  pureness  may  appear  a 

*  little  better.'  After  1  walked  with  him  in  bis 
chamber,  and  advised  him  to  give  way  to  the 
match  between  Rochester  and  the  countess ; 
but  then  he  ^rew  hot  against  your  lordship  and 
the  countess  of  Suffolk,  saying,  ^  If  he  were  the 

*  countess  of  Suffolk's  prisoner,'  (as  he  thought 
he  was)  '  then'  (said  he)  '  let  her  know  that  I 

*  care  as  little  to  die  as  she  to  be  cruel.'  The 
countess  of  Snflblk  I  find  to  be  joined  with  you 

*'  The  eflfect  of  this  letter  is  given  more  at 
large,  in  an  old  book  called  **  Trutli  brought  to 
light  by  Time,  or  the  Hist,  of  the  first  14  years 
of  King  James  1 ."  p.  58,  thus  : 

*'  My  special  good  lord ;  Having  nndertook 
my  prisoner  acconding  to  your  instructions,  afier 
long  silence,  lu  standing  betwixt  hope  and  fear, 
.he  takes  bis  bible,  and  atter  he  had  read  upon 
it,  laid  it  by  and  protested  his  innocency,  after- 
ward upon  further  conference  concerning  the 
countess,  he  said  that  be  had  justified  her  al- 
ready, and  that  he  can  do  no  more  than  what 
he  had  done  idready.  But  for  myself,  alas, 
(quoth  he)  what  will  they  do  with  me,  I  an- 
swered, so  reason  I  q.  refine]  you  as  you  shall 
make  no  question  nereafber  of  your  pureness. 
And  I  lef^  him  in  some  sense  to  work  upon  him; 
as  I  was  going,  he  condoded,  That  in  the 
generality  she  was  so  worthy  that  she  might  be 
a  wifb  in  particular  for  my  lord  of  Rochester, 
he  would  not  say  it,  lest  my  lord  should  con- 
demn hnn  for  weighing  his  worth.  At  my  next 
coming  to  him,  I  round  him,  not  in  sense,  but  in 
fury,  he  let  fly  at  you,  but  was  respective  to  my 
lord  of  Rochester  whose  part  betook  altogether; 
I  seethe  event,  I  desire  it  may  be  safely  carried, 
what  my  service  may  do  in  this  or  any  thing 
rise,  I  will  be  faithful  to  your  lordship,  and  so 
I  rcsS|  Yoarsy  Jeevis  Yelvis.'' 
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in  this  plot,  though  the  chamberlain  knows  nxft 
of  it,  nor  any  one  else*  But  Rochester's  part  I 
shall  much  fear,  until  I  see  the  event  to  be  dearly 
conveyed.    And  so  he  condoded  fats  letter. 

Jer7Is|!lw£s. 

The  Answer  of  sir  Jervis  Elwes  to  the  Pointt 

proposed. 

*'  My  lord ;  Before  I  answer  to  the  matter  of 
charge  against  me,  let  me  remember  yoin*  lord* 
ship  of  one  speech  which  I  learned  from  your 
mouth :  I  have  heard  yon  speak  it  at  the  coon- 
dl-table,  and  you  have  delivered  it  at  the  assizes 
in  the  countrv,  That  when  a  prisoner  stands  at-^ 
the  bar  for  his  life,  comfortless,  allowed  no 
counsel,  but  strong  counsel  against  him,  per- 
chance affrighted  with  the  fear  of  death,  his  wife 
and  children  to  be  cast  forth  out  of  doors,  and 
made  to  seek  their  bread;  yon  have  always 
pitied  the  cause  of  such  a  one :  You  have  pro- 
tested you  had  rather  hang  in  hell  for  tnercy  to 
such  a  one,  than  for  judgment. — My  lord,  yon 
have  not  observed  your  own  rule  in  my  cause ; 
you  have  paraphrased  upon  every  examination, 
you  have  aggravated  eveiy  evidence,  and  ap* 
plied  it  to  me,  so  that  I  stand  dcsriy  con- 
demned before  I  be  found  guilty:  Iff  be  so 
vile  a  man  as  your  lordship  conceives  me,  I 
were  unworthy  of  any  favour ;  but  I  hope  your 
lordship  shall  not  find  it.— So  I  will  deny  no- 
thing that  hath  evidence  of  truth  against  me,  I 
will  not  tell  a  lye  to  save  my  life,  and  I  beseech 
your  lordship  so  to  conceive  of  me,  move  your 
charity  towards  me." 

Tlien  desired  he  the  court,  that  the  heads  of 
the  Accusations  might  be  collected  by  the  coun- 
sel for  the  king,  which  were  the  same  which 
were  mentioned  before ;  to  which  he  severally 
answered,  &c. 

«  To  the  first,  Shall  I  give  it  him  now  ?  He 
answered,  that  when  Weston  asked  him  the 
question,  he  saw  no  poison  in  his  hand,  and 
therefore,  said  he,  in  Weston's  and  mine  exa- 
mination, the  question  was,  Shall  I  give  it  him 
now  ?  not,  Shall  I  give  him  this  now  ?  for  there 
is  a  great  difference  between  hoc  and  id  in 
matter  of  prevention*^— But  further,  when  Wes- 
ton bad  told  me  that  it  was  poison  which  he 
meant  to  give,  I  reproved  and  beat  him  down 
with  God's  judgment ;  nay,  I  humbled  him  so, 
that  upon  his  knees  he  thanked  God  and  me, 
and  told  me,  that  he  and  his  had  cause  to  bless 
God  for  me,  for  that  I  with-held  him  from  doing 
that  act;  and  if  you  call  this  comforting  and 
abetting,  to  terrify  a  man  for  his  sins,  and  to 
make  him  so  confess  his  fauhs  to  God,  and  to 
abhor  and  detest  the  act,  then  was  I  an  abettor 
and  comforter  of  Weston. 

*'  To  the  second,  afber  I  had  thus  terrified 
Weston  with  God*s  judgments,  and  saw  him 
cast  down  for  his  offence ;  I  could  do  him  no 
better  office  than  of  charity,  to  raise  him  up, 
wIh)  was  thus  down,  atld  therefore  favoured 
him ;  I  shewed  biro  kindness,  I. drank  to  him,  to 
the  intent  I  might  encourage  the  intentions  of 
his  mind,  which  I  found  then  resolved  in  ab- 
horring the  hct :   and  that  I  gave  bim*  no 
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wa^es,  it  is  tnie»  I  took  bim  from  tbm  cooiniea* 
Nations  of  my  lord  of  Northampton,  aod  air 
Tbomas  Monsoai  whom  I  took  to  be  m/  fcieoda, 
•nd  thought  ibcy  would  commead  oo  znao  to 
be  a  keeper,  which  mi^t  any  way  endanger 
me. 

**  To  lihe  third,  I  nerer  knew  any  otfiar  mean- 
ing to  the  counte»*s  words  io  her  letters,  bat 
the.  bare  literal  meaniog ;  and  sure  (qaoch  he^ 
nfler  I  had  received  the  tarts,  and  -they  ban 
stood  a-while  in  my  kitchen,  I  saw  them  so 
black  and  foul^and  of  such  strange  colours,  that 
I  did  cause  my  cook  to  throw  them  away,  and 
to  make  other  tarts  and  jellies  for  bim. 

''  To  the  fourtbybesaid,  the  earl  of  Nortbamp* 
ton's  letter  to  me,  was  not  any  thing  touching 
the  poisoning  of  Overbury,  but  for  a  close 
restraint;  to  the  end,  that  Overbury  might 
agree  to  their  purposes  concerning  the  marriage 
to  be  had  between  Rochester  and  the  countess : 
if  tbe  earl  of  Northampton  had  any  other  plot 
to  take  away  his  life,  I  was  not  any  thing  of  his 
council,  or  had  knowledge  therein.         • 

*'  To  tlie  fifth,  whereas  it  is  said,  I  received 
bim  according  to  my  instructions,  I  meant  none 
other  tiling  tlian  I  have  delivered  beibre,  which 
was  concerning  the  closeness  of  his  imprison- 
tnent." 

But  being  asked  what  he  meant  by  these 
^vords ;  *  Kocbester*s  part  I  shall  greatly  fear, 
'  until  I  see  the  event  to  be  clearly  carried  ;*  in 
this,  he  staggered,  and  waveved  much,  and  gave 
his  answer :  '*  It  was  Jong  aiooe  I  wrote  this 
letter,  and  for  the  particular  circumstances  that 
induced  me  to  this  speech,  I  cannot  now  call 
to  memory ;  but  sure  I  am,  (hat  nt  that  time, 
knowing  myself  to  be  innocent,  I  could  the  bet- 
ter have  satisfied  my  remembrance,  so  that  1 
meant  nothing  the  taking  away  of  his  life:  but 
because  I  was  a  stranger  to  Rochester,  and  had 
lieard  and  knowjo  of  chat  great  league  that  was 
between  them;  I  might  well  tliink,  suspect, 
.and  fear,  whether  he  would  always  counte- 
jnance  these  prefects  for  bis  restraint.'' 

These  were  the  Answers  he  amde  to  his  Ac- 
.cuaations,  and  after  he  had  made  many  pro- 
testations between  God  and  his  soul,  of  bis  in- 
Dooeocy  of  this  malicious  plotting  and  abetting 
jo(  Overbuiy^s  death,  be  applied  himself  to  the 
Jury,  and  told  them  thus : 

*'  I  will  prpve  unto  you  by  many  in&Ilible 
jioH  unanswerable  reasons,  that  I  could  not  be 
Aider  and  com  plotter  with  Weston  in  this  poi- 
•oning.  First,  X  made  a  free  and  voluntary 
discovery  of  it  i^yself,  J  was  not  ooppeUed  : 
will  any  man  imi^ne,  that  1  would  discover  a 
thing,  whereofi  could  not  dear  myself?  Natare 
is  more  kind  than  to  be  its  own.nocnstr.  Be- 
jsides,  that  my  clearness  might  nH»«e  appear, 
And  remain  in  the  world  without anysuspicion, 
I  proceeded  and  qpoused  the  murderer  Weaton : 
it  bad  been  a  senseless  thing,  andAbsurd  in 
ffne,  if  I  had  not  tbpuaht  myself  clear,  to  have 
jw;cuatd  him,  mho  .mi^  have  done  as  much  for 
xn^.  Nay,  Weston  bmself  piov^  roe  to  be  .an 
honest  man  before  the  QhepoeUor  of  jibe  caobe- 
'*eri  (or  kfi  €w(mm^  W  him  and  otbeit  being 


pnseiit,  that  be  tbooght  tfant  tbe  lientedsnt 
knew  not  of  the  poison  t  and  io  bis  <'inmination 
before  the  lord  chief  justice  and  soQeant  Crew^ 
being  asked  the  meaning  of  these  words^  Shall  I 
give  it  him  now  ?  be  answers,  that  he  tho^gbr 
that  those  which  had  set  him  on  work,  had  ac- 

Juainted  tbe  Lieutenant  wotb  tbor  plot.  Also 
was  so  confident  in  my  own  inooceocy,  ibat 
I  told  my  loxll  chief  juscio^  aod  my  lord  Zoucl^ 
the  way  to  make  WeiUia  confess,  aod  lo  das* 
cover  ail;  which  was  by  fair  and  gentle  ioteeatj 
of  him,  and  so  by  .this  means  they  asight  search 
the  bottom  of  his  heart :  in  this  tbe  lord  .cbaef 
justice  witnessed  with  Kim.  And  after  air  T» 
Overbury  was  dead,  Weston  and  l^trs.  Turner 
were  sent  to  know  of  me  wbetber  I  bad  an/ 
iokliogofthe  death  of -sir  Thomas?  Whatnee^ 
they  have  made  this  question,  if  I  had  known 
any  thing  thereof?  Also  that  which  I  do  knew 
concerning  the  poisoning  of  sir  T.  was  after  hi# 
death,  by  relation  of  Weston;  and  here  I  am 
indicted  as  aocetsary  before  tbe  foc^  ivben  f 
koew  nothing  till  after  the  £sct." 

After  tlmt  he  had  confirmed  these  reasons  bjr 
sundry  proo&  and  witnesses  he  went  further  in 
his  own  defence :  *'  If  I  be  in  the  pbt,  the  lord 
treasurer  is,  I  have  his  letter  to  shew,  in  it :  Imi 
called  me  to  his  lodging,  and  said,  The  ploia 
you  know  them  as  well  as  I,  the  plots  were 
only  to  repair  her  tionour :  my  wife  bath  tb0 
letters  from  my  lord  treasurer  and  Monsooi 
for  these  plots  I  will  run  willingly  to  my  death, 
if  circumstances  be  knit  with  any  manner  vi 
fact." 

He  proceeded  further  and  told  the  lord  chief 
justice,  that  he  spake  not  this  to  justify  bimeel^ 
so  that  no  blemish  or  stain  might  cleave  nnio 
him :  *'  for,"  said  he,  '*  this  visitation  is  sent 
•me  from  God ;  and  whether  I  live  or  die,  it  ia 
the  happiest  afliction  to  ray  soul,  ^lat  1  ever 
received,  I  bare  laid  opep  my  whole  heart  for 
biood-guiltiness:  I  hnve  not  repented  me  other 
than  of  errors  of  mv  judgment,  io  not  detect- 
ing what  I  suspected,  and  yetl  do  askChNi  for- 
giveness daily  for  lesser  sins;  but  of  this  ^  kiMkv 
no  other,  but  the  gross  error  of  oiy  jodjpnenly 
in  not  preventing  it,  when  I  saw  such  mtend- 
mcnt  and  imagination  against  bim." 

Then  he  pnt  .to  my  mrd  chief  joatioe  .this 
case  :  ^*  If  one  ^at  koowelh  not  of  mdj  plot 
IO  poison  a  man,  but  only  mspectoth,  ie  no 
actor  or  contriver  himself,  only  miagineth  ancb 
a  thingi  Whether  auch  a  one  be  acoesaary  to 
tbe  murder ;  for  tbe  words  of  tbe  indictment 
are,  abetting  and  CMoforting  with  matioe :  Koir 
if  there  he  any  man  that  charges  me  «cprc9fl^, 
or  in  diiect  terms,  that  I  was  an  abettor,  €ir  if 
tbe  court  shall  thmk  in  this  oase  which  1  bava 
put  that  such  a  eonoealing  without  flBdice,ia 
an  abetting,  I  jefiise  not  to  die,  I  am  gn^.^ 
Thb  was  tbe  sum.of  his  speech. 

Thai  :ihe  Lord  Chief  Justice  replied ;  That  to 
his  knowledge^  he  apake  no  more  'Oonoeming 
the  evidence  than  he  ooold  in  oonadonoe 
justify^  which  was  only  to  express  the  .eivi- 
dence  of  things,  and  4tot  wrestmg  any  thing 
in  prejudice  of  bis  Jifo«   Mui  fiirtbar  be  eoP 


94J] 


3TATE  TRIALS,  13  James  I. 


(hfcfbtny. 


[911 


liim.  That  two  days  before  «ir  T.  Ovcrbuiy 
died,  you  wished  his  man  to  bring  his  best  sait 
of  hangingi  to  hang  bid  chamber,  which  you 
Knew  Were  your  fees.  And  after  he  told  him^ 
that  his  accusation  of  the  lord  treasurer  was 
very  malicious ;  for  in  the  examinations  he  had 
taken,  and  in  all  the  exact  speech  he  could 
work  for  the  finding  oat  of  (he  truth,  he  flaw 
not  thnt  honourable  gentleman  any  way  touch- 
ed. In  conclusion  he  told  him,  It  is  not  your 
deep  protestations,  nor  your  appealing  to  God, 
that  can  sway  a  Jury  from  their  evidence,  which 
is  not  yet  answered  unto,  fiut  to  leave  you 
without  excuse,  and  to  make  the  matter  as 
ctear  as  may  be,  here  is  the  Confession  of 
Franklin,  (which  he  then  drew  out  of  his  bosom) 
saying.  This  poor  man,  not  knowing  sir  Jervis 
should  come  to  his  trial,  this  morning  he  came 
linto  me  at  five  o'clock,  and  told  me.  That  he 
was  much  troubled  in  his  conscience,  and  could 
hot  rest  all  that  ni^ht  until  be  had  made  his 
confession;  and  it  is  such  a  one  (tiiese  were 
liis  words)  as  the  eye  of  England  never  saw,  nor 
the  ear  of  Christendom  never  heard. 

The  CoHFEstiov  of  Jaraes  Franklin,  the  16tb 

of  Nov.  1615. 

'« Mas.  Turner  came  to  me  from  the  countess, 
and  wished  me  from  her  to  get  the  strongest 
poison  I  could  for  sir  T.  Overbury.  Accord- 
ingly 1  bought  seven,  viz.  aquafortis,  white 
arse&ick,  mercury,  powdei'  of  diamonds,  lapis 
costitos,  great  spiders,  and  cantharides:  All 
these  were  given  to  sir  T.  Overbury  at  several 
times.  And  further  confesseth,  tliat  the  Lieu- 
tenant knew  of  these  poisons;  for  that  ap- 
peared, said  he,  by  many  letters  which  he  writ 
to  the  countess  of  Essex,  which  I  saw,  and 
thereby  knew  that  he  knew  of  this  matter; 
One  oi  these  letters  I  read  for  the  countess,  be- 
cause she  could  not  .read  it  herself,  in  i^hich 
the  Lieutenant  used  this  speech;  '  Madam,  the 
*  scab  is  like  the  fox,  the  more  he  is  cursed, 
'the  better  he  iareth;*  and  many  other 
speeches.  Sir  T.  never  eat  white  salt,  but 
there  was  white  arsenick  put  into  it :  Once  he 
desired  pig,  and  Mrs.  Turner  put  into  it  lapis 
costitus. — The  white  powder  that  was  sent  to 
sir  T.  in  a  Utter  he  knew  to  be  white  arsenick. 
— At  another  time  he  had  two  partridges  sent 
liim  from  the  court ;  and  water  and  onions  be- 
ing the  sauce,  Mrs.  Turner  put  in  canth-irides 
instead  of  pepper ;  so  that  there  was  scarce 
any  thing  thut  he  did  eat,  but  there  was  some 
poison  mixed.  For  these  poisons  the  countess 
sent  me  rewards :  She  sent  many  times  gold  by 
Mrs.  Turner. — She  afterwards  wrdte  unto-  me 
to  buy  her  more  poisons.  I  went  unto  her, 
and  told  her  I  was  Weary  of  it ;  and  I  besought 
her  upon  my  knees,  that  she  would  use  me  no 
more  in  those  matters :  But  she  importuned 
me,  bad  me  go,  and  enticed  me  with  fair 
speeches  and  rewards ;  so  she  of crcame  me, 
and  did  bewitch  me. — Tlie  cause  of  this  poi- 
soning, as  the  countess  told  him,  was.  Because 
air  T.  Overbury  would  pry  so  far  into  their 
&uit,  as  he  would  put  them  down.    He  did  also 


say  that  the  toothless"  maid,  trusty  Jlargaret^ 
was  acquainted  with  the  poisoning;  so  was  Mrs. 
Turner's  man  Stephen ;  so  also  Mrs.  Home, 
the  countess's  own  hnnd-maid.--^IIe  saith^ 
On  the  marriage-day  of  the  countess  with 
Somerset  she  sent  him  20/.  by  Mrs.  Jfumer  ; 
and  ht  was  to  have  been  paid  by  the  countess 
200/.  per  annum  during  his  life. — ^I'hac  he  was 
ui^ed  and  haunted  two  hundred  several  times, 
at  least,  by  the  countess  to  do  it  against  his 
conscience.  lie  saitb,  she  was  able  to  bewitch 
any  man ;  and  then  he  wrought  the  love  be- 
tween Rochester  and  her ;  and  that  l^e  had  13 
several  letter^  from  her  to  prosecute  it,  and 
was  to  have  ^fOOL  to  continue  thehr  loves  until 
the  marriage;  and  that  all  things  were  burnt 
since  the  first  discovery." 

ThoM  were  all  the  materials  in  Franklin'* 
ConfessioOk  To  this  sir  Jervis  ELwcs  knew  not 
what  to  anawer,  or  to  make  of  hb  own  letters. 

Then  presently  the  Jury  deputed  fimn  tb# 
bar,  and  shortly  after  retomed,  and  found  him 
goiky ;  and  the  Lord  Chief  Justica  gave  jndg* 
roent  of  death  against  him. 

On  Monday  the  20th  of  November,  1615, 
he  was  exedbted  at  Tower-biil,  upon  a  gibbet 
there  set  of  purpose,  about  six  o\loek  in  tha 
morning.  He  came  on  foot  to  the  gibbet 
from  Sheriff  Goare's  house,  between  Dr.  Wfayt- 
ing  and  Dr.  Fdton,  two  of  his  majesty's  chap- 
lains; and  coming  to  the  ladder*^  foot,  he 
talked  a  word  or  two  to  the  executioner. — 
Then  he  went  up  the  ladder  four  or  five  steps, 
the  executioner  fitting  over  his  head,  upon  the 
top  of  the  gibbet :  Sir  Jervis  fmding  the  ladder 
to  stand  too  apright  for  his  ease,  spake  to  have 
it  amended,  whirti  forthwith,  he  coming  down^ 
was  done,  being  fastened  in  the  ground ;  and 
then  he  went  up  again  six  steps,  where  after  a 
while,  sitting  easily,  he  said : 

"  Nobles,  right  worsliipfnl>  and  others,  I  am 
here  come,  as  well  to  shew,  cxplaiu,  and  un* 
fold  that  w^hich,  at  the  time  of  my  arraignment^ 
so  many  of  you  as  were  present  expected  ;  aa 
also  to  shew  that  then  I  perceived  I  had  lost 
the  good  opinion  of^any,  in  standing  so  tong 
upon  my  innocency,  which  was  my  faulty  I 
confess,  hoping  now  to  recover  the  same,  and 
your  good  diaritable  opinion?  of  me  ;  which 
fault  I  then  saw  not,  being  blinded  with  mine 
errors,  which  made  roe  account  it  no  sin. — But 
since  Irty  condemnation,  by  means  and  help  of 
these  two  gentlemen  here  present  (the  two 
Doctors)  I  was  persuaded  of  the  greatness  of 
my  sin,  and  that  it  was  so  much  the  greater,  by 
how  much  the  more  I  did  conceal  it ;  which 
b]^  God's  mercy  I  perceiving,  conttulted  not 
with  flesh  and  blood,  but  thought,  in  this  my 
condemnation,  my  best  way  for  my  soul^ 
health,  to  reveal  to  the  omnipotent  and  all  see- 
ing God,  (he  most  secret  and  inward  intenfions 
and  thoughts  of  my  deceitful  heart,  not  oHice 
suspecting  the  pains  or  dispraises  of^the  \%orld, 
t^hich  I  regard  not  at  alt.— *It  may  be  some 
will  sav,  that  this  place  was  mo&t  unfit  for  my 
executiuOy  appointed  to  terrify  and  dauut  me 
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•o  much  the  more ;  bat  «las !  I  fear  not  death, 
place,  Dor  anv  such  like  tbiug,  for  I  account  it 
tbe  king's  and  councirA  special  fiivour  that  I 
€lie  here ;  for  that  I  requesting  ilie  same,  it 
was  granted;  whereby  I  see  now  this  Toner, 
wherein  of  late  I  have  been  called  to  the  state 
bitsioess,  and  still  might,  if  I  had  performed  a 
more  loyal  service  to  my  king  and  country  than 
I  did. — Next,  that  I  was  not  appointed  to  Ty- 
burn, a  place  of  more  public  reproach  than 
now  I  am  brought,  being  worthy  to  die  b v  due 
ond  lawful  justice^  in  prosecuting  this  bloody 
and  enormoos  act  agaiust  a  kind  gentleman, 
who  deserved  not  ill  at  my  bancl^  uor  at  any 
man's  tlse  for  auj^it  I  know.— But  were  it  i 
had  not  trusted  hmi,  who  was  a  most  perfidious 
wretch,  I  had  not  faJlen  into  this  same ;  which 
may  warn  all  here  present  to  uke  heed  whom 
they  trust  in  a  bad  matter,  and  to  admonish 
yott  that  are  trusted  never  to  break  hone»t  and 
just  6deltcy.-*I  was  by  divers  tricks  drawn  into 
this  action,  which  I  received  from  ihe  earl  of 
Northampton,  sir  Thomas  Monson,  aud  none 
other :  but  bsid  I  remembered  the  119th  Psal. 
115th  verse,  and  said  with  that  holy  prophet, 
*  Away  from  me,  ye  wicke<l,  for  I  will  keep  the 
'  coramandments  o(  my  God  ;'  then  had  l  re- 
fused such  like  tricks.  Alas!  now  too  late; 
there  was  my  fault,  that  I  did  not  refuse  them, 
and  cast  myself  upon  God's  providence,  with- 
out any  dependency  on  man,  though  never  so 
honourable.  Was  ever  any  deceived  that  did 
trust  in  God  ?  There  was  never  any. — ^l*here- 
fore  I  admonish  you  all ;  let  none,  how  honour- 
able soever  he  lie,  or  the  king  liiiuself,  more  , 
you  t<i  any  thing  uot  agreeable  to  God's  word, ' 
dii  it  not,  reject  it ;  for  ttiis  was  my  fault,  that 
1  hud  not  at  the  first  opened  this  plot  to  his  ma- 
jesty, who  oo  doubt  would  most  justly  and  righ- 
teou<»ly  have  punished  the  same. — ^You  nobles, 
worfthipful,  and  others,  let  my  example  teach 
tou  thus  much,  That  you  prophanc  not  the 
holy  sabbath  of  tlie  Lord,  nor  nis  good  crea- 
tures, nor  that  you  turn,  by  a  lascivious  course, ' 
nights  into  days  and  days  nito  nights,  as  I  have 
lione;  and  that  in  serving  God,  you  must  not 
only  read  the  scriptures,  but  join  practice 
therewith  :  for  what  f[ood  else  will  the  same 
•tfect,  if  the  heart  be  foul,  bloody,  and  impure  ? 
•^Some  here  knew  my  forwardness  therein  ; 
but  I  plead  not  ionocency  tbut  way,  but  ca.^t  it 
off,  aud  cuufess,  that  of  this  great  assembly  I 
am  tlie  most  wretched  sinner. — ^You  e^^prct 
speeches  from  me  of  some  concealed  matters, 
and  upon  some  of  my  speeches  used  at  the 
dosing  up  of  m^  arraignment ;  but  I  ^tond  here 
'  loco  peccatoris,  uon  oraioris  ;*  yet  I  will  sdew 
you  that  I  have  opened  to  my  Lord  Cliief  Jus- 
tice of  England,  since  my  arraignment,  tluit 
which  to  the  uttermost  of  my  power  I  was  able 
to  verify,  upon  which  then  I  took  the  body  and 
blood  of  JcsQs  Christ ;  and  in  further  testimony 
thereof,  I  will  now  seal  it  with  my  last  aod 
dearest  breath. 

'*  Nobles  and  others,  to  see  your  faces  it  re- 
joiceth  me,  whereby  you  manifest  your  love  in 
^rauUng  my  rcqueft,  to  be  if^itttestei  of  my 


death ;  I  see  a  nnmber  of  my  friends,  there, 
there,  there,  [pointing  as  he  spake]  whom,  out 
of  tlieir  loves,  I  entreat  to  beseech  God  to 
strengthen  me  in  death ;  though  ignominious  ti> 
some,  yet  to  me,  a  bitter  cup,  minded  to  me 
with  God's  mercy,  a  special  favour  this  way  to 
call  me  home,  whereas  he  might  have  taken, 
away  my  life  by  shooting  the  bridge,  or  some 
fall,  or  otherwise;  and  then  this  unrepented 
sin,  which  I  accounted  no  sin  (such  was  my 
blindness)  bad  been  danmation  to  me ;  for  God 
is  juat,  and  the  unrepented  sinner  shall  have  no 
salvation. — ^There  is  none  of  you  present  here, 
that  knows  how  or  in  what  sort  he  shall  die,  it 
may  be  in  his  bed,  it  muy  be  otherwise  (God 
knows) ;  I  protest  before  you  all,  I  never  came 
over  this  hill,  in  the  chiefest  of  all  my  prospe- 
rity, with  more  joy  than  now  I  have  at  tnts  pre- 
sent; for  I  now  know  that  presently  I  shall  be- 
hold tlie  glorious  Hice  and  sight  of  my  Creator. 
— ^Take  heed,  and  let  my  example  incite  yoa  W 
serve  God  truly  attd  upi^ghily,  better  than  I 
have  done,  lest  a  shameful  death  o^-ertake  you, 
as  it  doth  me,  who  am  unworthy  of  my  parents 
care  in  bringing  me  up.—  It  may  be  some  will 
say  I  have  a  fiuty  heart,  because  I  shed  no 
tears;  my  heait  is  flesli  as  any  others,  and  I 
am  as  faint-hearted  to  look  death  in  the  fdce 
as  any  others :  but  because  my  use  hatli  beeu 
not  to  shed  tears,  I  cannot  now  easily,  except 
it  be  for  ihe  lost  of  some  great  friend  ;  albeit 
uow  my  heart  beginneth  to  melt  witJiin  me, 
being  wounded  [with  that  the  tears  stood  in  his 
eyes]  to  see  the  faces  of  some  there  present, 
v\  hom  I  most  earnestly  love,  and  uow  omst  de- 
part from  with  sliame  :  for  worldly  regard  I  re- 
spect not,  for  well  Mr.  Sherifi:  kuows,  that  (lo 
shame  this  my  sinful  flesh  the  more)  1  wish  (if 
he  had  pleased)  to  have  been  brought  from 
Westuiiu^ter  through  the  city,  tn  liave  warned 
all  spectators  how  they  should  not  escape  with- 
out judgment  fur  blood ;  for  God  is  just. — I 
had  almost  forgotten  to  shew  you  a  strange 
thing,  which  Gi>d  brought  to  my  memory  tbe 
last  night,  which  was  this :  1  confess  I  have 
been  a  gre^t  gamester,  and  especially  on  the 
other  side,  have  wasted  and  played  mimy  sums 
of  money,  which  exhausted  a  great  part  of  my 
means;  which  I  perceiving,  vowed  seriously 
(not  slightly  or  unadvisedly)  to  the  Lord  in  mj 
vows  and  prayen^,  •  Lord,  let  me  be  haoired  if 
*  ever  I  play  any  more  !'  which  not  long  after 
is  most  justly  come  upon  me,  wliereof  you  are 
all  eye-witnesses,  because  a  thousand  tunes 
since  I  bruke  this  my  %'ow." 

Tlien  he  espied  one  sir  Maximilian  Dallison 
standing  near  the  gibbet  on  horseback,  and  said 
tmto  him  :  "  You  know,  sir  Maximilian,  what 
gaming  we  have  had,  and  how  we  have  turned 
days  into  nights,  and  nights  into  days ;  I  pray 
you  in  time  to  lenve  it  off,  and  dishonour  God 
no  more  by  breaking  his  sabbaths,  for  he  hath 
always  enough  to  punish,  as  you  now  see  me, 
w  ho  httle  tiiou^ht  to  die  thus. 

To  whicli  sir  Maximilian   answered  him  ;. 
**  sir  Jervis,  I  am  much  grieved  for  you,  and  I 
shall  never  forget  a  hat  you  have  here  said  i*' 
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wberetintosir  Jervis  said,  **  Look  to  it,  do  then.'* 
— Further,  he  contiiioed  his  speecli,  saying, 
''  Let  no  man  boast  uf  the  abilities  and  gifts  of 
l^ature,  which  God  giveth  him  ;  for  therein  I 
displeased  God,  being  truiisported  with  uver- 
much  pride  of  my  pen ;  which  obsequious  quill 
of  mine  procured  my  just  overthrow,  bpuu  the 
knitting  of  my  Lord  Chief  Justice's  speech  tit 
my  arraignment,  by  reason  of  two  or  three  pas- 
sages at  the  bottom  of  my  letter,  subscribed 
with  my  own  hand,  which  I  utterly  had  forgot- 
ten, because  I  felt  not  any  sin ;  which  when  I 
heard,  I  saw  none  other  but  the  finger  of  God 
could  thus  point  to  this  fact;  by  this  means  I 
do  protest  before  God,  and  confess  before  you 
all,  that  I  was  so  far  overtaken  by  this  bloody 
fact,  that  for  satisfaction  of  the  same,  I  willingly 
yield  my  dearest  blood,  to  the  shame  of  this  my 
carcass,  not  being  so  much  grieved  for  the  same 
as  for  others,  that  I  wish  I  had  hanged  in  chains 
perpetuallVySO  that  I  had  revealed  at  first  the 
neinous  plot.-^Then  should  I  have  .saved  the 
lives  of  some  already  dead,  some  in  the  Tower, 
some  in  the  city,  some  over  seas ;  so  should  I 
have  prevented  many  from  being  widows,  some 
from  being  fatherless,  and  some  from  being 
childless,  amonz  whom  mine  own  wife  for  one, 
and  eight  fatherless  children  of  mine,  which  I 
leave  now  behind  me,  and  God  knows  how 
many  be  guilty  of  this  fact,  and  when  it  will  be 
ended. — The  Lord  Chief  Justice  upon  closing 
up  of  my  speeches  at  my  arraignment,  said  I 
vras  an  Anabaptist :  I  would  to  God  I  were  as 
clear  from  all  other  sins,  as  from  that,  for  I  al- 
ways detested  that  condition. — As  for  m^  wife,. 
'Some  say  she  is  a  papist ;  but  true  it  u,  she 
comes  so  short  from  a  sincere  protestant,  (I 
mean  in  that  respect)  that  when  she  is  among 
papists  she  cannot  well  forbear  them.'' 

Then  he  spake  to  the  Shcriflf^  saying,  **  If  it 
may  be  permitted  without  offence,  I  have  some- 
what to  say,  and  that  is  this,  Is  it  lawful  for  any 
one  here  to  demand  of  roe  any  goestions?"  To 
which  the  Sheriff  apswered,  **  It  is  not  lawful ; 

*  His  Prayer  is  thus  given  in  "  Truth 
brought  to  Light,*'  p.  00.  **  O  Eternal,  Omni- 
potent and  Omniscient  God,  the  Creator  of 
iieaven  and  eartlv  und  of  me  a  most  miserable 
and  horrible  wretch,  by  reason  of  my  unmeasur- 
able  sins  and  transgressions,  whereof  I  am 
wholly  guilty,  take  pity  on  me,  who  have  so 
many  ponderous  sins,  that  without  especial 
favour  and  mercy,  they  will  be  ready  to  press 
me  into  perpetual  destruction  ;  thy  full  and 
free  pardon  m  Jesus  Christ,  I  humbly  crave, 
with  this  assurance,  that  immediately  my  soul 
shall  be  transhited  hence  into  those  inestimable 
joys»  which  the  heart  of  man  is  unable  to  c*on- 
ccive,  the  tongue  to  utter,  or  the  ear  to  hear. 
Hear  then,  Lord,  the  petition  of  me,  a  most 
intolerable  wretch,  according  to  thy  promise 
made  to  the  repentant  simier ;  my  sins  yet  un- 
known and  unrepented,  which  are  my  secret 
sins.  Lord,  call  not  to  account ;  disburthen  me, 
O  Lord,  of  my  unknown  sins,  I  desire  to  give  a 
true  sigli  for' them  all ;  my  sins  of  youth  and 

VOL.  II. 


wherefore,  good  sir  Jervis,''  (quoth  he)  "  for** 
bear."  Sir  Jervis  thereunto  said,  with  dou'^ 
bling  his  worcU,  **  It  is  enough,  it  is  enough.'' 
— "  I  have  here,"  quoth  he,  "one  that  holdeih 
my  cloak,  may  1  bestow  somewhat  on  him  V 
The  Sljeritf  answered,  •*  That  you  may,  sir ;" 
whereupon  he  called  the  young  man  to  hiui  by. 
his  name,  who  stood  wailing  at  the  ladder » 
foot,  and  gave  him  out  of  his  pocket  sonic 
pieces  of  gold,  or  silver,  <'  Here,  take  tliisy 
spend  it;*'  which  he  with  bitter  tears  thauk« 
fully  accepted.  Dr.  Whyting  and  Dr.  Felton 
strained  courtesy,  which  of  tliem  should  begin  a 
publick  prayer,  fitting  for  this  party's  condi- 
tion ;  one  of  them  willed  the  other :  but  at  last 
Dr.  Whyting  said,  "If  you,  sir  Jervis,  can 
perform  it  yourself,  you  of  all  men  are  the  fittest 
to  do  it,  with  ^cacy  both  yf  soul  and  spirit  :'^ 
whereupon  be  baid,  "  I  shall  do  my  best  then; 
but  my  hearers,  I  crave  your  charitable  con- 
struction, if  with  half  words,  and  unperfect 
speeches,  1  chatter  like  a  crane."*  ' 

His  prayer  bein^  er)dcd,  he  asked  if  he  mi^ht 
pf ay  privately ;  the  doctor  said,  **  Yes,  sir." 
-~Then  made  he  a  short  prayer  to  himself; 
with  his  face  covered ;  and  after  he  uncovered 
it,  and  said,  "  Now  I  have  praved,  now  I  must 
pay,  I  mean,  do  the  last  omce  to  justice.'^ 
With  that  Dr.  Whyting  said,  "  Sir  Jervis,  you 
may  stand  one  step  lower  on  the  ladder  :  "  To 
whom  the  sheriff  answered,  "  It  is  better  for 
him,  Mr.  Doctor,  to  be  where  he  is,"  "  Stay," 
quoth  the  doctor  to  the  executioner,  "  for  he 
hath  given  a  watch- word,  he  is  in  private  prayer 
again."  **  Yea,"  quoth  he,  *'  I  know  that,  for 
he  hath  given  me  a  watch-word,  when  I  shall 
perform  my  office  to  him." — He  uncovered  his 
face  after  his  second  short  prayer,  and  first 
took  his  leave  of  all  the  assembly,  saying,  with 
a  chearful  voice  and  countenance,  *'  I  pray 
you  pray  for  rac,  who  shall  never  more  behold 
your  faces."  Then  he  said  with  a  great  fer- 
vency of  spirit,  "  Lord,  I  desire  at  thy  hands 
this  bitter  cup  of  death,  as  the  patient  receiveth 

riper  years,  hcfrd  call  not  to  account ;  tliou, 

0  Lord,  knowest  how  many  they  are  :  let  the 
misty  clouds  of  all  my  sins  whatsoever,  be  so 
scattered  by  the  bright  beams  of  thy  mrrcies  to 
me  in  Christ  Jesus,  that  those  my  weak  and 
poor  prayers  may  be  available  in  thy  sight :  thia 
comfort,  this  I  have,  that  I  am  tliine,  tor  were 

1  not  thine,  then  out  of  the  root  of  me  could 
not  the  buds  of  repentance  appear;  by  which  I 
know  thou  lovest  me :  it  is  not  I,  but  thou.  Lord, 
hast  drawn  me  to  thee,  for  thine  own  mercies 
sake,  on  which  mercy  and  thy  promises  made 
to  the  true  repentant  sinner,  ouce  again  I  rely, 
for  ifjthou  killest  me  by  this  or  an^  other  igno* 
minious  deatli,  yet  will  I  trust  in  thee,  aiid 
crave  thine  assistance:  protect  my  soul  fironi' 
that  great  adversary  of  mme,  Satan,  who  with 
pale  death  -and  the  infirmities  of  the  flesh,  do 
bandoti  them  as  balls  tooether,  then  especially 
at  the  last  gasp,  in  which  great  conflict,  Lord, 
strengthen  me,  thsit  they  may  uot  overcome, 
but  ba  overcome.    Amen.*' 

3p 
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a  bitter  potion,  not  once  demanding  what  is  in 
the  cup,  but  takes  and  drinks  it  off,  be  it  never 
so  bitter." — As  &oon  then  as  he  had  aadiblj 
mid,  "  Lord  Jesus,  receive  my  soul ;"  which, 
it  seemi,  was  the  exccuti>mer's  watcli-word,  he 
present))'  turned  him  off  the  ladder ;  and  being 
olf,  the  executioner's  man  caught  hold  of  one  of 
bis  feet,  bisovni  man  on  the  other  foot,  whereby 
they  suddenly  weighed  his  life  ;  where  hanging 
a  small  distance  of  time,  his  body  not  once 
stirred,  only  his  hands  a  Iiule  stirred  and  amoved, 
being  tied  \%ith  a  little  Uack  ribUand,  which  a 


littke  before  he  had  reached  to  the  eiecatioacry 
putting  up  bis  hands  to  him  for  that  pmrpote. 
All  which  being  ended,  both  corpse  and  high 
gibbet  vrere  from  thence  removed.* 

«  '<  My  Lord  (William)  o7PeiU>roke  did  » 
most  noUe  act,  like  himself,  for  the  king  having 
given  him  all  sir  Gervas  £lwes*s  estate,  wbicli 
came  to  above  1000^  pec  ann.  be  freely  be-> 
stQwed  it  on  the  widow  aad  her  childoeo.^ 
Howell  to  his  father,  Mardi  1st,  1618.  Lettcn 
B.  1.  §  1.  M- 


106.  The  Trial  of  Jamfs  Franklix,  at  the  King's  Bench,  27th  of 
November,  for  the  Murder  of  Sir  Thomas  Overbury :  Mich. 
13Jam£sI.  a.d.  1615. 


After  Ite  had  put  himself  for  his  trial  upon 
tbe  country,  a  Jury  of  esquires  and  gentlemen 
was  impannelled  to  pass  upon  his  life.  Then 
Weston's  Indictment  was  read,  and  Franklm 
accused  as  accessary  to  the  poisoning  of  sir  T. 
Overbury,  and  in  his  £xaminaiian  formerly 
laken  were  these  words :  * 

JaM£S   FaAMKLIN*S  COMFSSSIOH. 

lie  cnnfesseth.  That  in  a  house  near  to 
Doctors^Cooimons,  Mrs.  Turner  did  first  come 
ttntoliini  about  the  poisoning  of  sir  T.  Overburv, 
and  prayed  him  to  provide  that  which  should 
aoc  kill  a  man  presently,  hut  lie  in  his  bodv 
for  a  certain  time,  wherewith  he  might  languisn 
away  by  Uttle  and  little ;  at  the  same  time  she 
gave  him  ibor  angels,  wherewith  he  bought  a 
water  called  aqua  furtis,  and  sent  it  to  Mrs. 
Turner,  who,  to  try  the  operation  thereof,  gave 
k  to  a  cat,  wherewith  the  cat  languished,  and 
pitiliilly  cried  for  the  space  of  two  days,  and 
then  died. 

Afterward*  Mrs.  Turner  sent  for  Franklin  to 
eome  to  the  countess,  wlio  told  him,  that  acjua 
fbrtis  was  too  violent  a  water ;  but  what  think 
Tou  (quoth  she)  of  white  arsenick?  He  told 
her,  it  was  too  violent.  What  say  you  (quoth 
she)  to  powder  of  diamonds?  He  answers,  I 
know  not  the  nature  of  that.  She  said,  then 
he  was  a  fool;  and  gaTe  him  pieces  of  gold, 
and  bade  him  buy  some  of  that  powder  for  her. 
Franklin  demands  of  the  countess,  what  was 
Ihe  reason  she  would  poison  sir  T.  Overbury  ? 
She  told  him.  He  would  pry  so  far  into  their 
estate,  that  he  would  overthrow  them  all. 

A  little  before  sir  T.  Qverbury's  death,  the 
•ounten  sent  for  Frankhn,  and  siiewed  him  a 
letter  written  from  the  lord  of  llochester, 
wherein  he  read  these  words:  ''I  marvel  at 
these  dehiys,  tliat  the  business  is  not  yet  dts- 
patctied."  Whereby  Franklin  thiuketh  in  his 
conscience,  was  meant  the  poisoning  of  sir  T. 
Overbury.     And   in  another  letter  from   tiie 

iord  of  Rochester  was  written  that  sir  Thomas 

—  ■    ■  -  ^ 

•  See  this  Confession  in  tbe  Trial  of  sir  Jervis 
£lwe9,p.9U. 


was  to  come  out  of  the  Tower  within  two  da«^ 
and  they  all  should  be  undone :  wheieupon  the 
countess  sent  fur  Weston,  and  was  vei^  napr 
witli  him  that  he  had  not  dispatched  sir  T, 
Overbury.  Weston  told  her,  Unit  he  had  gtrca 
him  a  thing  that  would  have  killed  twenty  men* 

Also  a  foitnigliiafWr  Weston's  apprehensioa, 
the  countess  sent  for  Frankhn  to  her  hoaae  at 
St.  James's  park,  where  he  found  the  earl  and 
the  countess  walking  together ;  and  a^  soon  as 
be  came,  the  earl  went  i^nurt  into  a  chamber. 
Then  she  told  him,  Weston  had  'been  sent  for 
by  a  pursuivant,  and  had  confessed  all,  and  we 
shall  all  be  hanged :  but  on  your  life  (quoth 
she)  do  not  you  confess  that  you  brought  any 
poison  to  me,  or  to  Mrs.  Turner :  for  if  you  do, 
you  shall  be  lianged,  for  I  wiH  not  haag  for 
you ;  and,  says  Mrs.  Turner,  I  will  not  hang 
for  yon  both,  l^be  countess  told  him.  That 
the  lord  who  was  to  eiamine  liim  would  pro- 
mise him  a  pardon  to  confess;  but  believe  nioa 
not,  for  they  will  hang  thee  whan  all  is  done. 
Weston  comes  to  Fiankiin^s  house,  and  told 
him.  Now  the  countess**  turn  is  served,  sh« 
used  him  unkindly,  and  they  should  be  poison* 
ed,  and  that  two  were  set  of  purpose  to  poison 
him. 

Franklin  having  confeiaed  his  former  Ex- 
aminations under  his  own  hand,  b^ng  per- 
mitted to  speak  for  himself,  said,  Tha^  at  the 
entreaty  of  the  countess  and  Mrs.  Turner,  he 
did  buy  these  poisons,  but  protested  hia  igno- 
rance what  they  meant  to  do  with  them ;  and 
for  the  rest,  he  referred  himself  to  the  consci- 
ence of  the  Jury :  who  went  from  the  bar,  and 
within  a  quarter  of  an  hour,  did  retnrn,  and 
pronoimccd  him  Guilty. 

Then  Judge  Crook,  siber  a  brief  exhoftalion, 
gave  the  sentence  of  death  upon  him. 

The  Lord  Chief  Justice  made  e  sfaoit  ex- 
hortation also,  with  addition  of  these  words : 
That  knowing  as  much  ae  he  knew,  if  this  had 
not  been  found  ont,  neither  the  ooort,  c^,  nor 
aajr  piuticalar  family  had  escaped  the  paaJioe  <^ 
this  wicked  cruelty. 

He  was  afterwairds  exeontad  accoidiag.  to  the 
Sentence. 


M»] 


STATE  TRIALS*  13  James  I.  ]  615.--^  5m-  TTuvw  Overbury. 


[950 


107.  The  Arraignment  of  Sir  Thomas  Monson,  knt.  at  the  Guild- 
hall of  London,  4th  December,  for  the  Murder  of  Sir  Thomas 
Overbury:  12  James  I.  a.  d.  1615. 

iVHBN  he  came  to  the  hv,  he  made  a  mo- 
tion to  the  Lord  Chief  Justice ;  That,  whereas 
he  had  written  unto  his  lordship  to  ask  the 
lofd  treasurer  two  questions,  which  my  lord 
would  do ;  he  desired  then  an  answer,  and  that 
m  Robert  Cotton  might  be  present. 

After  the  questions  were  read,  he  was  in- 
dicted for  conspiring  with  Weston  to  poison  sir 
T.  Orerburr ;  to  which  he  pleaded.  Not  Ouiltj, 
and  would  be  tried  by  God  and  bis  country. 

The  Lord  Chief  Justice  broke  up  tt]^e  pro- 
ceedings, and  made  a  speech  to  this  effect,  viz. 
He  saw  a  great  assembly,  and  though  it  had 
been  shewed  them  often,  yet  it  could  not  be 
•aid  too  often,  that  the  city  was  much  bound  to 
-God, and  to  his  deputy  on  earth  the  king,  his 
uiaster,  ft>r  their  great  deliverance,  and  exact 

dstice;  for  God  was  always  just;  and  for  the 
-cing,  though  they  were  never  so  high  in  place, 
nor  so  dear  to  him,  though  his  own  creatures, 
yet  his  justice  is  dearer  to  him,  for  which  we 
are  upon  our  knees  to  give  hj|p  thanks ;  as  also 
for  so  mild  a  proceeding  in  so  great  an  affair : 
for  neither  the  gresr  man's  house  in  the  Tower, 
nor  his  lady's  house  nor  this  prisoner's  house 
(to  my  knowledge)  have  been  searched,  neither 
-  hath  this  prispnerbeen  committed  to  the  sheriff, 
but  to  an  alderman,  a  roan  who  of  all  others 
might  be  most  kind  to  him ;  for,  as  I  take  it 
lest  I  should  be  mistaken,  sir  Francis  Anderson 
married  sir  Stej^en  Some's  daughter,  and  sir 
Thomas  Monson  married  sir  Francis  Ander- 
son's sistor ;  I  never  knew  the  like  flavour,  nor 
do  I  like  it  so  well,  but  do  declare  it  as  a  eentle 

rroceeding  from  the  king.  For  other  things, 
dare  not  discover  secrets ;  but  though  there 
was  no  house  searched,  yet  such  letters  were 
produced,  which  make  our  deliverance  as  great, 
as  any  that  happened  to  tbexhildren  of  Israel. 
For  Weston  and  Mrs.  Tamer,  they  died  peni- 
tently, as  is  worthy  to  be  written  m  letters  of 
p>ld ;  and  for  the  Lieutenant,  though  with  great 
HBpfecations,  and  a  high  hand  he  denied,  yet 
for  the  great  glory  of  the  king's  justice,  he  died 
most  penitendy  and  lesolutdy :  this  is  spoken 
to  the  praise  of  God  that  hath  crowned  these 
just  proceedings,  though  not  having  need  of  it, 
'^  Justitia<  conlrmata  non  eget  authoritate ;" 
•wherein  we  may  see  the  great  hand  of  God ; 
for  that  momiag  the  Lieutenant  was  armigned, 
Franklin  came  to  me  as  one  afflicted  in  consci- 
ence, aot  knowing  of  his  arraicnment,  witli 
evidence,  against  him :  n^^iich  being  delivered 
to  the  Jury,  one  of  them  heard  him  say,  "  Then 
Lord  have  mercy  on  me."  But  ibi;  this  present, 
**  Nof|  est  ^cttnctatio  longade  vita  liominis:'' 
therefore  he  must  be  conveyed  to  the  Tower  as 
a  safer  place,  tilt  further  order  be  taken. — ^Then 
the  Lord  Chjef  Justice  addressed  his  speech  to 
•ir  Thomas  Monsoo,  saying.  Whereas  you  name 
mj  Lord-Treasurer,  every  man's  fame  is  dear 


unto  him,  and  he  hath  ever  been  honourable, 
you  shall  hear  what  he  hath  answered  to  my 
Letter. — "  After  my  hearty  commendations,  I 
have  heard  that  sir  Thpmas  Monson  thipks  I 
can  clear  him,  but  I  know  nothing  of  him  to 
accuse  or  excuse  him ;  but  I  hope  he  is  not 
guilty  of  so  foul  a  crime." — You  hear  (quoth 
he)  that  he  will  neither  accuse  you,  nor  excuse 
you. 

Monson,  I  do  not  accuse  the  Lord-Trea- 
surer, noT  calumniate  him,  for  I  know  he  is 
very  boiifourable,  hut  I  desire  to  have  an  an- 
swer to  my  two  questions. 

L.  C.  J,  You  shall  hear  more  of  that  when 
the  time  serveth ;  do  you  as  a  Christian,  and  as 
Joshua  bad  Achan,  **  My  son,  acknowledge 
thy  sin,  aud  give  glory  to  God." 

Monson.    If  I  be  guilty,  I  renounce  the  kingls 
mercy  and  God's;  I  am  innocent. 
'    L,  C.  J.    There  is  more  against  you  than 
you  know  of. 

Monson,  If  I  be  guilty,  it  is  of  that  I  know 
not. 

L,  C,  J,  You  are  popish,  that  pulpit  was 
the -pulpit  where  Garnet  died,  and  the  lieute- 
nant as  firmly ;  I  am  not  superstitious,  but  we 
will  have  another  pulpit. 

Doderidge,  It  is  an  atheist's  word  to  re- 
nounce God's  mercy;  you  must  think  the 
change  of  your  lodging  means  somewhat. 

Hyde,  1  liare  looked  into  this  business,  and 
I  protest,  my  lord,  he  is  as  guilty  as  the  guiltiest. 

Monson.  There  was  never  man  more  inno- 
cent than  I;  in  this* I  will  die  innocent. 

After  this  speech,  certain  yeomen  of  hie  mar 
jesty's  guard,  attending  for  that  purpose,  con- 
ducted litm  to  the  Tower,  where  between  the 
yeomen  and  the  warders,  there  was  some  con- 
tention about  his  entertainment. 

The  Lord  Chief  Justice  having  at  this  Trial 
let  drop  some  insinuations  *  that  QverburyV 

*  See  the  passage  in  Weldon  cited  in  the  note 
to  tl>e  EaH  of  Somer9et*s  Case,  p.  966.  Wilson 
says,  **  Sir  Tho.  Monson,  another  of  the  coun- 
tess's agents  in  this  poisoning  contrivance,  had 
past  one  day's  trial  at  Guildhall.  But  the  lord 
chief  justice  Coke,  in  his  rhetorical  flqurishes  at 
his  arraignment,  vented  some  expressions  (which 
be  either  deduced  from  Northampton's  assuring 
the  Lieutenant  of  the  Tower,  that  the  making 
away  of  sir  T.  Overbury  would  be  acceptablis 
to  the  king ;  or  from  s»me  other  secret  hmt  re- 
ceived) as  if  he  could  discover  more  than  the 
death  of  a  private  person ;  intimating,  though 
not  plainly,  that  Overbury's  untimeljf  remove 
had  something  in  it  of  retaliation,  as  >f  be  bad 
been  guilty  of  the  some  crime  a^nst  prince 
Henry  ;  blessing  himself  with  admiration  at  the 
horror  of  auch  actions.  In  which  he  flew  .ap 
'  high  a  pitch,  that  be  was  takea  down  by  a 
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death  had  somewhat  in  it  of  retaliation,  as  if  he 
had   been  guilty  of  the  frame  crime  against 

court  lure;  rir  Thomas  Monson*t  trial  laid 
aside,  and  he  soon  after  set  at  liberty ;  and  tlie 
lord  chief  justice*^  wings  were  dipt  for  it  ever 
after." 


prince  llenry,  sir  Thomas  Monson's  Trial  was 
laid  aside,  and  himself  soon  after  set  at  libert^^ 
and  tlie  lord  chief  justice  was  rebuked  for  ma 
indiscretion,  and  before  the  ocit  year  expired, 
removed  from  his  post.* 

*  Bacon's  Works,  vol.  1.  p.  97. 


108.  The  Trial  of  the  Lady  Frances  Countess  of  Somerset,*  the 
24th  of  May,  for  the  Murder  of  Sir  Thomas  Overbury: 
14  James  I.  a.  d.   I6l6. 

ship  make  your  repair  to  the  city  of  London,  bj 
the  1 1th  day  of  the  month  of  May  following^ 
being  some  few  days  before  tlie  intended  Trial; 
at  wliich  time  your  lordship  shall  understand 
more  of  his  majesty's  pleasure.  So  not  doubt- 
ing of  YOur  lordship's  care-  to  observe  his  ma- 
jesty's directions,  we  commit  you  to  God.— Year 
lordship's  very  loving  friend,  G.  Cant. ;  T.  £Ues- 
mere.  Cane;  Fcnton;  £.  Watton;  Tho.  Lake  ; 
Lord  Darcy,  of  the  South;  C  Edmunds;  £• 
Worcester;  LenoK  ;  P.  Herbert;  Ralph  Win- 
wood;  FulkeGrev>'l;  Jul.  Caesar. 

From  Whitehall  this  94ih  April  1616. 


The  Simmons  of  the  Peers  to  the  Trial. 

After  our  hearty  commendatiMns  to  your 
lordship ;  wliereas  the  king's  majesty  has  re- 
solved, that  the  earl  of  Somerset,  and  thccoun* 
tess  his  wife,  lately  indicted  of  felony,  for  tlje 
murder  and  poi^ning  of  sir  Thomas  Overbury, 
then  his  majesty's  prisoner  in  the  Tower,  shall 
now  receive  their  lawful  and  public  Trial»  by 
tlieir  peers,  immediately  after  the  end  of  this 
present  £a»ter  term;  at  the  Trial  of  which 
noble  personages  your  lordsliip's  presence,  as 
being  a  peer  of  the  realm,  and  one  of  approved 
wisdom  and  integrity,  is  requisite  to  pass  upon 
them:  These  are  to  let  your  lordship  unaer- 
stand,  iliat  his  majesty's  pleasure  is,  apd  com- 
inandetti  by  these  our  Letters,  that  your  lord- 


*  ''  In  the  next  place  comes  the  countess  to 
her  Trial,  at  whose  Arraignment,  as  also  at  Mrs. 
Turner  s  before,  were  shewed  many  pictures, 
puppets,  with  some  exorcism  and  magic  speils, 
which  made  them  appear  more  odious  as  being 
known  to  converse  with  witches  and  wizards, 
and  amongst  the  tricks  Formau*s  book  was  shew- 
ed ;  tliis  For  man  was  u  fellow  dwelt  in  Lam- 
beth, a  very  silly  fellow,  yet  had  wit  enough  to 
cheat  ladies  and  other  women  by  pretending 
skill  in  telling  their  fortunes.  As  whether  they 
sliould  bury  their  husbands,  and  what  second 
husbands  they  should  have,  and  whether  they 
should  enjoy  their  luves,  or  whether  maids  should 
get  husbands,  or  enjov  their  servants  to  them- 
stlves  without  coniials;  but  before  he  would 
tell  any  thing  they  must  write  their  names  to 
his  alphabetical  book,  with  their  own  hand- 
writing. By  this  trick  he  kept  them  in  awe  if 
they  should  ci^mplain  of  his  abusing  them;  as 
in  truth  he  did  nothing  else;  besides  it  was  be- 
lieved some  meetings  were  at  his  house,  and  that 
t!te  art  of  bawd  was  more  beneficial  to  him  than 
that  of  a  conjuror,  and  that  he  was  a  better 
artist  in  the  one  than  in  the  other,  and  that  you 
may  know  his  skill,  he  wus  himself  a  cuckold ; 
having  a  very  pretty  wench  to  his  wife,  wiiich 
would  say,  she  didf  it  to  try  his  skill,  but  it 
fared  with  him  as  with  astrologers,  that  cannot 
foresee  their  own  destiny.  I  well  remember  there 
was  much  mirth  made  in  the  court  upon  the 
shewing  this  hook,  for  it  was  reported  the  first 
leaf  my  lord  Coke  lighted  on,  he  found  his  oim 
wife's  name."  Sir  Anthony  Weldon,  Court  and 
Character  of  king  James,  p.  .111. 


The  Names  of  the  Peers. 

Earl  of  Worcester,  Lord  Privy-Seal.— Earl 
of  Pembroke,  Lord  Chamberlain. — ^The  Earls 
of  Rutland,  Si^ssex,  Montgomery,  and  Hert- 
ford— Lord  V^isc.  Lule. — Lord  Zouch,  Warden 
of  the  Cinque  Ports. — Lord  Willoughby  of 
Eresby. — Lord  Delaware. — ^Lord  Dacres,  of 
the  South. — liord  Muunteagle ;  who  being  sick, 
went  away  before  judgment.— Lord  Went^ 
worth. — Lard  Rich. — Lord  Willoughby  of  Par- 
ham.^-Lord  Hunsdon. — Lord  Russel ;  the  se- 
cond day  was  not  there. — Lord  Compton. — 
Lord  Norris.— -Lord  Gerrard. — Lord  Caven<* 
dish. — Lord  Dormer. 

Thomas  lord  EUesmere,  Chancellor  of  Eng- 
land, lord  higli-steward  iutc  vice. 

His  Assistants  in  the  Commission  there  present. 

Sir  Ed w.  Coke,  L.  C.  Justice  of  England.— 
Sir  H,  Hubbart,  L.  C.  Justice  of  the  Common- 
Pleas Sir  L.  Taniield,  L.  C.  fiaron  of  the 

Exchequer. — ^Judge  Altliam,  one  of  the  Barons 
of  the  Exchequer. — Judge  Crooke,  one  of  the 
Judges  of  the  KingV  Bench. — Judge  Doderidge, 
one  of  the  Judges  of  the  KingV  Bench. — Judge 
Houghton,  one  of  the  Judges  of  the  King's- 
Bench. — ^Judge  NichoUs,  one  of  the  Judges  of 
the  Common-Pleas. 

The  Counsel  that  were  there  the  first  day. 

Sir  F.  Bacon,  thev  king's  attorney-general ; 
serj.  Montague;  serj.  Crew;  sir  Henry  Yel- 
verton,  the  king*s  solicitor ;  Francis  Moor,  the 
queen's    serjeant ;    sir  Lawrence  Hyde,   the 

3ueen's  attorney ;  Mosley,  attorney  of  the 
utchy ;  sir  Jolui  Davis,  tlie  king's  serjeant ; 
Mr.  Walter,  the  prince's  attorney  ;  Mr.  Finch, 
keeper  of  the  records  of  attainders. 
More  the  second  day.— Serj.  Tho.  Moor ;  seg. 
Finch. 


953] 


ST^TE  TRIALS,  U  James  L  1616.— <2f  5ir  Tkoma$  Overbwy. 


[95« 


The  peen  abofe- named  were  all  that  ap« 
peared  at  aoy  time  at  the  trial,  theugh  there 
were  six  others  summoned,  but  why  they  ab- 
sented themselves  is  not  known;  and  those 
were,  the  doke  of  Lenox,  lord  stewnrd  of  the 
huusbold  ;  earl  of  Huntingdon  ;  lord  Darcyof 
Meiiell ;  lord  £ure ;  lord  Hunsdon ;  lord 
Darcy  of  Chiche; 

The  Form  of  tlieir  Sitting,  and  their  Cere- 
monies. 

When  my  Lord  Chancellor,  who  fur  this 
time  was  Uigh-Steward  of  En^^and,  came  into 
the  court,  there  came  before  bmi  six  Serjeants 
at  arms,  with  their  maces ;  sir  Geo.  Coppin 
with  his  patent ;  sir  Rd.  Coninirsby  with  his 
white  statf ;  Mr.  Manwaring  with  the  great 
seal ;  he  himself,  at  the  upper  end  of  the 
court,  sitting  under  a  cloth  of  estate  ;  on  both 
hands  of  him  the  peers,  under  them  the 
judges;  at  the  farther  end  the  king's  counsel, 
below  the  judges ;  on  one  side  Finch,  keeper 
of  the  records  of  attainders;  the  clerk  of  the 
crown  and  his  deputy,  in  the  midst  of  the  court, 
the  serjeant-crier  standing  by  him;  sir  Rd. 
Coningiby,  sir  Geo.  Coppin,  the  seal-bearer, 
&c.  at  my  Lord  Steward's  feet.  Th«^  Prisoner 
at  the  Bar  behind  the  king's  counsel ;  the 
Lieutenant  of  the  Tower  in  a  little  place  ad- 
joining to  the  Bar. 

All  being  silent,  sir  Geo.  Coppin  rises  and 
dehvers  the  patent  to  the  Lord  High  Steward, 
upon  his  knee;  he  receives  it  and  kisses  it,  then 
redelivers  it  to  Mr.  Fenshaw,  who  takes  it 
kneeling.  Then  the  seneant-crier  makes  a 
proclamation  in  the  Lord  High-Steward's  name, 
to  keep  silence ;  then  Mr.  Fenshaw  reads  the 
commission,^  which  bears  date  the  10th '  of 
May :  then  there  is  another  O-yes,  to  certify 
my  Lord  Steward,  whether  Weston  were  con- 
victed as  principid,  for  the  murder  of  sir  T. 
Overbury.  Then  the  Lord  Chief  Justice  deli- 
vers at  Schedule  indorsed  with  a  Certificate  of 
four  judges  of  the  KingVBench,  and  others 
the  Commissioners.  This  Fenshaw,  turning  to 
my  Lord  Steward,  reads.  A  third  O-yes,  for 
certifying  of  Qthar  indictments :  my  lord  Coke 
delivers  another  schedule  indorsed  with  the 
Certificate  of  my  lady  Somerset's  indictment ; 
which  Fenshaw,  as  before,  •  read.  A  fourth 
O-yes,  for  Walter  Lee,  serjeant  at  arms,  to 
return  the  Precept  for  the  peers  of  Frances 
countess  of  Somerset ;  which  accordingly,  after 
bis  three  reverences  to  the  Lord  Hi^rli-Steward, 
he  delivered  to  Mr.  Fenshaw:  he  reads  the 
indorsement.  A  fifth  O-yes,  to  call  the  lords 
summoned  by  the  command  of  the  Lord  High- 
Steward,  to  answer  to  their  names,  which  they 
accordingly  did,  beginning  at  the  first ;  and  as 
every  one  ,was  named  they  put  off  their  hats, 
and  stood  up  till  the  next  was  named.  A  sixth 
O-yes  to  the  Lieutenant  of  tlie  Tower,  to  return 
his  Precept,  and  bring  the  Prisoner  to  the  Bar ; 

*  See  the  Commission  in  Rym.  Foed.  ToLxvi. 
p.  t81. 
t  d  Cq.  Inst.  13$,  136. 


which  lie  did,  and  gave  his  Precept  to  the  sep- 
jeant,  who  gave  it  to  Mr.  Fenshaw,  and  he,  as 
before,  read  the  indorsement.  The  Prisoner 
made  three  reverences  to  his  grace  and  the 
peers;  she  was  in  black  tammel,  a  cypress 
chaperon,  a  cobweb  lawn  ruff  and  cuOs. 

L.  H,  S,  My  lords,  the  reason  why  you  be 
called  hither  this  day,  is  to  sit  as  peers  of 
Frances  countess  of  Somerset. 

Mr.  Fenshaw,  Clerk  of  the  Crown.  Frances 
countess  of  Somerset,  hold  up  th^  hand. 

She  does  so,  and  held  it  up  till  Mr.  Lieu- 
tenant told  her  she  might  put  it  down ;  and 
then  he  read  the  Indictment  containing  Wes- 
ton's accounts,  in  the  poisoning  of  sir  T.  Over- 
bury,  and  her  abetting  ofliim,  the  8th  of  May, 
1613. — The  countess  of  Somerset,  all  the  while 
the  indictment  was  reading,  stood,  lookine 
pale,  trembled,  and  shed  some  few  tears;  and 
at  the  first  naming  of  Weston  in  the  indictment, 
put  her  fan  before  her  face,  and  there  held  it 
iialf  covered  till  the  indictment  was  read. 

Mr.  Fenihaw.  Frances  countess  of  Somerset, 
whut  sayest  thou  ?  Art  thou  guilty  of  this  felony 
and  murder,  or  not  guilty  ? 

The  lady  Somerset  making  an  obeisance  to 
the  Lord  Uieh  Steward,  answered  Guiltyi  with 
a  low  voice,  but  wonderful  fearfiil. 

My  lady,  upon  h^r  Arraignment,  having 
pleaded  Guilty,*  the  proceeding  after  was  thus: 
Mr.  Attorney.  May  it  please  your  grace, 
my  Lord  High  Steward  of  England,  I  am  glad 
to  hear  this  lady's  so  free  acknowledgment,  for 
confession  is  noble.  Those  that  have  been  for- 
merly indicted,  at  their  Arraignment  persisted 
in  denial,  as  Weston,  El wes, 'Franklin  anid  Tur- 
ner ;  but  you  see  this  lady*s  humility  and  re- 
pentance by  so  pleading ;  and  certainly  she 
cannot  but  be  a  spectacle  of  much  commise- 
ration, if  you  cither  respect  the  sex,  a  woman, 
or  her  pai^entage,  lionourable;  but  this  day  and 
to-morrow  is  to  crown  justice  :  the  mercy-seat 
is  the  inner  part  of  the  temple,  the  throne 
publick,  and  therefore  I  shall  now  only  pray  a 
record  of  the  confession  and  judgment  :  but 
since  the  peers  are  met,  for  honour's  sake  it 
is  good  to  declare  the  king's  justice.  This 
is  the  second  time  since  the  king's  coming, 
these  thirteen  years,  that  any  peers  have 
been  arraigned,  and  both  these  times  your 
erace  had  the  place  of  High-Steward ;  the 
first  were  Grey  and  Cobham,  and  though 
they  were  convicted,  yet  execution  fiillowed 
not.  No  noble  blood  hath  yet  been  spilt  since 
his  mt^esty's  reign.  The  first  was  revenue  of 
treason  amongst  malecontents ;  and  tins  of 
a  particular  offence  to  a  private  subject,  against 
tliose  that  have  been  so  high  in  the  king's  grace, 
and  favour,  and  ttterefore  deserve  to  be  written 
in  a  sun-beam.  But  his  being  the  best  master 
in  the  world,  hinders  him  not  from  being  the 
best  king ;  for  he  can  as  well  plaine  a  hul,  as 
raise  a  valley  :  a  good  lesson  to  put  to  mj 
'lords  the  peers  ;  he  is  lieutenant  to  -  him  that  is 

*  3  Co.  Inst.  60,  Bacon's  Works^  vol  1* 
p.  8T. 
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no  mpcder  of  penooa.  Thb  tl«t  I  •booM 
now  speak  of,  may  be  reduced  to  that  which 
was  acted  in  the  Tault,  and  •iocc  upon  the 
gtafe :  the  tirst  I  will  not  now  enter  into,  be- 
came  I  wiU  neither  grieve  a  lady  that  m  pre- 
sent, nor  touch  a  lord  that  is  absent ;  vt  doty 
requires  it  not,  and  my  humanity  forblids  iL 
For  that  which  hath  oeen  upon  the  sta^, 
which  is  the  theatre  of  God's  justice,  you  »h«U 
understand  that  which  hath  been  wnrthily 
acted  by  the  king,  in  this  noble  work  of  justice, 
ond  right  well  by  bis  ministerB.  Orerbunr  died 
poisoMd  the  16ih  of  Sept.  10  IS,  in  the  Tower 
of  London :  he  was  no  sooner  dead,  but  there 
^vas  a  oertain  mnour  and  muttering,  that  was 
«or  popuU,  that  Overbury  came  strangely  to  his 
deoch :  anid  in  that  timCy  on  the  contrary  hand, 
there  was  another  rumour,  but  that  was  vor 
dmboliy  that  he  died  of  a  foul  disease,  so  foul  a 
one  as  is  not  fit  for  me  to  name.  But  for  two 
yean  after  this,  though  Orerbunr *s  blood  cried 
for  revenge,  tor  Dei  was  not  heard.  '  Gloria 
*  Dei  oelare,  regis  perscrutare  rem  :'  It  is  the 
Kiory  of  God  to  conceal  a  thing,  of  a  king  to 
find  it  out ;  yet  all  the  while  God  so  dazzled 
the  eyes  of  these  two  great  procurers,  and  theu 
instrumenu,  that  the  first  looked  not  about 
them,  the  other  fled  not.  About  the  beginning 
of  the  but  progress  it  first  brake  forth ;  and  as 
all  murders  are  strange  in  their  discovery,  so 
this  was  miraculoos,  m  it  came  out  in  a  com- 
pliment thus  :  my  lord  of  Shrewsbury,  who  is 
now  with  God,  commended  sir  J.  Elwes  to  a 
oounsellor  of  estate ;  and  it  was  by  him  that 
air  J.  in  respect  of  the  good  report  he  had  heard 
made  of  his  honour  uid  worth,  desired  to  be 
made  known  unto  him.  That  counsellor  an- 
awered,  That  be  took  it  for  a  fiivour  firom  him; 
but  withal  added,  there  lies  a  kind  of  heaty 
imputatioo  on  him,  about  Overbury's  death :  I 
could  wish  he  would  dear  hims^  and  give 
aome  satisfiiction  in  the  point.  This  my  lord 
Shiowsbury  related  back,  and  presently  £lwes 
was  struck  with  it,  and  makes  a  kind  of  disco- 
yerjf  that  some  attempts  were  undertaken 
against  OveiiNiry,  but  took  no  effect,  as  checked 
by  him.  Though  the  truth  be,  he  hu:kcd  rather 
f«Htitttdein.the  repulse,  than  honesty.  This 
counsellor  weighing  well  th»  narration  from 
Elwes,  acquainted  the  king  with  the  adventure ; 
mho  commanded  presently  that  Elwos  should 
net  down  bis  knowledge  in  whtibg,  which  ac- 
xordmgly  he  cbd,  but  still  reserving  himself 
mrithin  his  own  compass,  not  to  iott<£  himself, 
endeavouring  rather  n>  discover  others  than 
.any  else  should  undertake  that  ofioe,  and  so 
Mccaae  him.  The  king  still  endeavours  to 
eeaich  the  truth  of  this  hosiness,  gives  direction 
for  the  examination  of  the  truth  of  it,  commits 
it  to  certain  counseUors;  they  pidc  something 
out  of  Weston  ;  then  tiie  foither  eocpiiry  is 
delivered  over  to  any  ioid  Coke,  who  m  this 
«ause  was  very  painful,  took  two  or  three  hua> 
drtd  eamiuiaatmos :  hut  when  he  found  it 
«ugj»t  touch  upon  greater  persons,  then  he  de- 
^redsoflM  others  might  hejoiaed  with  him, 
nrbich  was  according^  granted ;  namely,  the 


Lord  Chancellor,  Lord  Stoward,  the  lord 
2Sooch.  fint  then  there  were  no  pmctices  letft 
oatfied  for  the  suppriina  of  thie  discoieiy  ; 
Weston  was  solicited  to  smnd  mute,  but  at 
latt  this  dumb  deril  was  cast  ont.  llwo  fa^ 
lows  ElwcR,  Turner,  Frankhn,  all  of  vHucb 
were  acton  in  this  tregedy,  without  maboe, 
but  no  authors.  Now  when  this  lady  oooms 
to  her  part,  she  meets  justice  in  the  way,  by 
confes^ion^  which  is  tbe  comei^^tone  either  of 
mercy  or  judgment ;  yet  it  is  said,  that  mercy 
and  truth  be  met  together.  Truth  yuu  have  ia 
her  confession,  and  that  may  be  a  degree  to 
mercy,  which  we  must  leave  to  him  in  whose 
power  it  resides ;  in  the  mean  time  this  day 
must  be  reserved  for  judgment.  Now  to  ooo» 
dude,  and  give  you  an  accoimt  of  the  often 
procrastinations  in  this  business  ;  the  first  waa 
due  to  humanity,  her  child-birtli ;  the  seonod 
wus  for  reason  of  state ;  and  the  hut  had  a 
grave  and  weighty  cause.  Those  directiona 
the  king  at  the  first  |ave  written  with  his  own 
hand,  for  the  etanunation  of  his  business^  1 
desire  may  be  read. 

The  King's  Instractions  read. 

There  be  two  things  in  this  cause  to  be  tried, 
and  the  vcritv  can  he  but  in  one  of  them;  first. 
Whether  my  lord  of  Somerset  and  my  lady  were 
the  procurers  of  Overbury*s  death ;  or,  that  thia 
imputation  hath  been  by  some  practised  to  cast 
an  aspersion  upon  them.  I  would  first  have 
you  diligeotJy  eoouire  of  the  first ;  and  if  you 
find  them  dear,  tnen  I  would  have  you  as  care- 
fully  fook  after  the  other,  to  the  intent  such 
practices  mnj  be  discovered,  and  not  sufcicd 
to  pam  with  mipiinity. 


Mr.  Att.  There  be  other  directions  In  these 
instructions,  by  way  of  interrogatories,  that  are 
not  now  necessary  to  be  read. 

L.  U,  S.  Let  the  lords  the  peers  view  these 
directions  from  the  king. 

Lord  Coke.  None  of  these  interrogatories, 
which  the  king  dr  tired  there  shook!  be  exami- 
oatiifns  upon,  came  away  empty ;  and  whatso- . 
ever  whisperings  there  be  abroad  of  Che  death 
of  Weston,  they  all  (some  before  the  hour  of 
their  death)  confessed  the  fact,'  aod  died  peni- 
tent; and  if  need  should  require,  I  have  brought 
their  confessor  along  (namely,  Dr.  WhytingX 

L.  U.  6*.  My  lonis,  you  see,  and  have  heud 
those  directions  under  the  king's  hand  ;  give 
the  glory  to  God,  and  honour  to  the  king. 

Mr.  AtU  May  it  please  your  grace,  &e. 
whereas  Frances  ocmnrem  of  Somerset  bath 
been  indicted  as  accessary  before  the  feet,  of 
the  wilful  poisoning  and  marder  of  sirT.  Over* 
bury;  upon  her  Indictment,  the  hath  been 
arraigned ;  upon  her  ilrraigament,  pleaded 
Guilty  :  I  deure  that  her  Coafossion  may  be 
recorded,  and  JadgSMnt  given  against  the  Pri- 


xrvuffow.  Frances  countess  of  Somerset, 
hold  op  thine  hand :  WheKUs  thou  hast  been 
indicted,  arraigned,  antf  pleaded  Guilty,  as  ac- 
cessary before  the  foci,  of  tbe  wilful  poitonin^ 
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•nd  mordcr  of  sir  T.  O^rbnry ;  whpt  ctQSt 
thou.  D0«^  say  for  thyself,  why  JudgmeiH,of 
Death  should  not  be  proooanced  agaiiiit  thee? 

C.  of  Sam.  '  I  can  much  af(gravace,  but  no- 
thiiiK  e&tenuate  my  finMlc ;  I  desire  mercy,  and 
that  the  lords  will  mtercede  for  me  to  the  king. 
(This  she  sjiake  humbly^  fearfully,  acid  so  low, 
the  Lord  Steward  could  not  hear  it,  but  Mr. 
Attorney  related  it.) 

Mr.  AU,  The  lady  is  so  touched  with  re* 
morse  and  aeaw  of  her  fault,  tiiat  grief  surprizes 
her  from  expressing  of  herself ;  but  that  which 
she  bath  confusedly  said,  is  to  this  effect,  I'hat 
she  cannot  excuse  ner^f,  but  desires  mercy. 

Sir  R.  Coniiigsby  uttiog  before  the  Lord  High 
Steward,  rises,  and  upon  his  knee  delivers  hmi 
the  white  staff. 

L.  U,  S,  Frances  countess  of  Somerset, 
whereas  thou  bast  been  indicted,  arraigned, 
pleaded  Guiltv,  and  that  ihou  hast  nothing  to 
say  for  thyself,  it  is  now  my  part  to  pronounce 
Judgment ;  only  thus  much  before,  since  my 
lords  ha?e  heard  with  what  humility  and  grief 
you  have  confessed  the  fact,  I  do  not  doubt 
they  will  si^ify  so  much  to  the  king,  and  me- 
diate for  bis  grace  towards  vou :  but  in  ihe 
mean  tkne,  acoordiog  to  the  law,  the  aeotence 
must  be  this.  That  thou  shalt  be  carried  frtitn 
lience  to  tlie  Towe^  of  London,  and  £rom  thence 
to  the  place  of  emecution,  where  you  are  to  be 
hanged  by  the  neck  till  you  be  dead ;  and  tlie 
Lord  have  mercy  upon  your  soul. 

The  following  articles  are  extracted  from 
Birch's  4to  cd.  ^  Bdbon's  works,  vol.  3,  p.  4Q3 : 

The  Cbaroe  of  the  Attorney  General,  sir  Fran- 
cis Bacon,  against  Frances,  countess  of 
Somerset,  intended  to  have  been  spoken  by 
him  at  her  Arraignment,  on  Fricfay,  May 
94, 1616,  in  case  she  had  pleaded  Not  Guilty. 


It  may  pleaae  your  grace,  my  Loid  iiigh 
Steward  of^  England,  and  you  my  lords  the 
peers; — You  have  heard  the  Indictment  against 
this  lady  well  opened ;  and  likewise  the  point 
in  law,  that  might  make  some  doubt,  declared 
•nd  solved ;  wherein  certainly  the  policy  of  the 
law  of  England  is  mnch  to  be  erteemed,  which 
requireth  and  respecteth  fonn  in  the  Indict- 
ment, and  substance  in  the  proof.— This  scro- 
ple  it  may  be  hath  moved  this  lady  to  plead 
aoC  Kuitty,  though  fur  the  proof  I  shall  not  need 
much  more  than  her  own  confession,  which  she 
hath  formeriy  made,  free  and  voluntary,  and 
therein  given  glory  to  God  and  justice.  And 
certainly  confession,  as  it  is  the  strongest  foun- 
dation of  jostice,  so  it  is  a  kind  of  corner-stone, 
whereupon  justice  and  mercy  may  nieet«*~The 
proofs,  which  I  shall  read  m  the  end  for  the 
ground  of  your  verdict  and  sentence,  will  be* 
jrery  short;  and,  as  much,  as  may,  serve  lo 
satmfy  your  honours  and  consciences  for  the 
conviction  of  this  lady,  without  wasting  of  time 
in  a  case  clear  and  confitssed ;  or  ripping  up 
guiltiness  against  one,  that  hath-prostmtcdher- 
•elf  by  concession ;  or  preventing  or  deflowering 
100  quich  of  the  evidence.     And  thtrefort  ^bft 


occasion  kadf  doth  admoaish  me  to  spend  this 
day  rather  in  dedaratioo,  than  in  evidence, 
giving  God  and  the  king  the  honour,  and  your 
mrdships  and  the  hearers  the  contentment,  t(^ 
set  before  you  the  proceedic^  of  this  excelleAt 
work  uf  the  king's  justice,  from  the  beginning 
to  the  end;  and  so  to  oondude  with  tlw  read- 
ing the  confessions  and  prooft. — My  lords,  this 
is  now  the  second  time  within  the  space  of  13 
years  reign  of  our  happy  sovereign,  that  this 
hi^h  tribunal  9eat  of  justice,  ordained  for  the 
trial  by  peers,  hath  been  opened  and  erected  ; 
and  that,  with  a  rare  event,  supplied  and  exec^ 
cised  by  one  and  the  same  person  ;  which  is  m 
great  honour  to  you,  my  Lord  Steward. — In  all 
this  mean  time,  the  king  hath  reigned  in  his 
white  robe,  not  sprinkled  with  any  drop  <of 
blood  of  any  of  his  nobles  of  this  kingdom. 
Nay,  suck  baih  been  the  depths  of  his  mercy, 
as.even  those  noblemens'  bloods,  (against  whom 
the  proceeding  was  at  Winchester,)  Cebham 
and  Grey,  were  attainted  and  corrupted,  hot 
not  spilt  or  taken  awapr ;  but  that  they  remain* 
ed  rather  spectacles  ofjostice  in  their  cojitinual 
imprisonment,  than  monuments  of  justice  in 
the  memory  of  tlietr  sufiNin^^-It  is  true,  that 
the  objects  of  his  justice  then  and  now  were 
very  differing.    For  then,  it  was  the  revenge  oi 
an  offence  against  his  own  person  and  crown, 
and  upon  persons,  that  were  malcontents,  and 
contraries  to  the  state  and  government.    But 
now,  it  is  the  revenge  of  the  blood  and  death  of 
a  {larticular  subject,  and  the  cry  of  a  prisoner* 
It  is  upon  persons,  that  were  highly  m  his  fa^ 
vaur ;  whereby  bis  majesty,  to  his  great  honour, 
bath  Viewed  to  the  world,  as  if  it  %irefe  written 
itt  a  sun-beam,  that  he  is  truly  the  lieutenant  of 
bim,  with  whom  these  is  no  respect  of  persons; 
that  his  afiections  royal  are  abore  bis  affections 
private :   that  his  fifivours  and  nearness  about 
him  are  not  like  popish  sanctuaries  to  privilege 
malefactors :  and  that  his  being  the  best  mas- 
ter of  the  world  doth  not  let  him  from  being 
the  beat  king  of  the  world.    His  people,  ou  the 
other  side,  may  say  to  themselves,  *  I  will  lie 
<  down  in  peace ;  for  God  and  the  king  and  tlie 
*  law  protect  me  against  great  and  smnll/    It 
mav  be  a  discipline  ^also  to  great  men,  espe* 
cially  such  as  are  awoln  in  fortunes  from  small 
begioningi,  tliat  the  king  is  as  well  able  to  level 
mountains,  as  to  fill  vallies,  if  such  be  their  de* 
serf. — But  to  come  to  the  pnsent  ease ;   the 
great  frvme  of  justice,  my  lords,  in  this  present 
action,  hath  a  vault,  and  it  hath  a  stage :  a 
vault,  w  herein  these  works  of  darkness  were 
contrived ;    and  a  staae  with  steps,  by  which 
they  were  brought  to  Tight.    And  therefore  I 
will  bring  this  work  of  justice  to  the  period  of 
this  day ;  and  then  go  on  with  this  day's  work. 
—Sir  T.  Overbury  was  murdered  by  pobon  in 
the  15th  of  September,  1613,  11  Reg.     This 
fool  and  cruel  murder  did,  for  a  time,  cry  &e« 
oietly  in  tlie  ears  of  God ;   but  God 'gave  no 
answer,  to  it,  otherwise  than  by  that  voice, 
which  sometimes  he  useth,,which  is  ear  popnli^ 
the  speech  of  the  people.    For  there  went  then 
a  murmnr,  that  Oyerbury  was  poisoned :  aiid 


959] 


STATE  TRIALS.  U  James  I.  Unfy.^niakfftheMurdmrs 


[960 


jet  this  same  submiss  and  soft  voicv  of  GnrI, 
the  speech  of  the  vulgar  people,  was  not  with- 
out a  counter- tenor,  or  counter-blast  of  tiie 
devil,  who  is  the  common  author  both  of  mur- 
der and  slander :  fur  it  was  j|j;iven  out,  that  Over- 
bury  was  dead  of  a  foul  disi.ase,  and  his  body, 
which  they  had  made  a  corpus  juduicum  with 
their  poisons,  so  us  it  had  no  whole  part,  must 
be  said  to  be  leprosied  with  vice,  and  so  his 
name  poisoned  as  well  as  his  body.  For  ai  to 
dissoiutiMie^s,  I  never  heard  the  ccntiiNnan 
noted  with  it :  his  faults  were  insoleacy,  and 
turbulencv,  and  the  like  of  that  kind :  the  other 
part  of  the  boul,not  the  voluptuous. — Meantime, 
there  was  some  industry  used,  of  which  I  will 
not  now  speak,  to  lull  asleep  those,  that  were 
the  revengers  of  blood ;  the  father  and  the  bro- 
ther of  the  murdered.  And  in  these  terms 
tilings  stood  by  the  space  almost  of  two  years  ; 
during  which  time,  God  si  blinded  the  two 
great  procurers,  and  dazzUfd  them  with  their 
own  greatness,  and  bind  and  nail  fubt  the  actors 
and  instruments,  with  security  upon  their  pro- 
tection, as  neither  the  one  looked  about  them, 
nor  the  other  stirred  or  fled,  nor  were  coiireved 
away :  but  remained  here  still,  as  under  a  privy 
arrest  of  God's  judgments ;  insomuch  as  Frank- 
lin, that  should  have  been  sent  over  to  the  Pali- 
grave  with  good  store  of  money,  was,  by  God's 
providence,  and  the  accident  of  a  marriage  of 
nis,  diverted  and  stayed. — But  about  the  begin- 
ning of  the  progress  last  summer,  God*s  judg- 
ments began  to  come  out  of  their  depths:  and 
aa  the  revealing  of  murders  is  commonly  such, 
as  a  man  may  siiy,  a  Domino  hoc  factum  est  ; 
it  is  God's  work,  and  it  is  marvellous  in  our 
eyes ;  M>  in  this  particular  it  was  \x\*^<i  admira- 
ble; for  it  came  forth  by  a  compliment  and 
matter  of  courtc-y. — My  lord  of  Shrewsbury, 
that  IS  now  with  CiofI,  recommended  to  a  conn- 
•eilor  oi  state,  of  especial  trust  by  his  place, 
the  late  lieutenant  Ilelwi^se,  only  for  acquaint- 
ance as  an  honest  wr»rthy  gentleman  ;  and  de- 
sired him  to  know  him.  and  to  be  acquainted 
with  him.  That  counsellor  answered  him  civilly, 
tliat  my  lord  did  him  u  favour ;  and  that  he 
should  embrace  it  willingly  :  but  he  must  let 
his  lordship  know,  that  there  did  lie  a  heavy 
imputation  upon  that  gentleman,  Hclwis^e;  for 
tliat  sir  T.  Overbury,  Irs  prisoner,  was  thought 
to  have  come  to  a  \i«)lent  and  untimely  death. 
When  this  speech  was  reported  back  by  my  lord 
of  Shrewsbury  to  IleUisse,  perculiC  iUico  ani- 
fnuniy  he  was  stricken  with  it ;  and  being  a  po- 
litic man,  and  of  likelilu)  )d  doubtinii,  that  tlie 
matter  would  break  t'orih  at  one  time  or  other, 
and  that  others  might  have  the  start  of  him.  and 
thinkins  to  make  his  own  case  by  his  own  tale, 
resolved  with  himself,  upon  this  occasion,  tf) 
discover  to  my  h»r(l  of  Shrewsbury  and  that 
counsellor,  that  there  was  an  atteni()t,  whereto 
he  was  privy,  to  hate  [yoiscjned  Overbury  by  the 
hands  of  his  under  keeper,  VVcstrn  ;  but  that 
he  cht>cked  it,  and  put  it  by,  and  dissuaded  it, 
and  related  so  much  to  him  in.lei-d  :  but  tiien 
lie  left  it  thus,  that  was  but  an  attempt,  or  un- 
dmely  birth,  never  executed;  and,  as  if  his  own 


fault  had  bcc  n  no  more,  hut  that  he  was  honest 
in  forbidding,  but  fearful  of  revealing  and  im- 
peaching or  accusing  greut  persons ;  and  so 
with  thid  tin<'  point  thought  to  save  hiin<self. — 
Hut  that  great  counsellor  of  state  wisely  consi- 
dering, that  by  the  lieutenant's  own  tale  it 
could  not  be  simply  a  permissi^in  or  wenkne^s; 
fur  that  Weston  was  never  displaced  by 'the 
lieutenant,  notwithstanding  that  attempt :  and 
coupling  the  sequel  by  the  bee;ihning,  thought 
it  matter  Ht  to  be  brought  before  his  niijesiv, 
by  whiise  appointment  Ilehvisse  si't  down  the 
like  declaration  in  writing. — Upon  this  ground, 
the  kiiii;  playeth  Solomon's  part,  ^/oria  Dti  et- 
lare  nm  ;  tt  {gloria  rcpU  invest igare  rem  ;  and 
sets  down  cei  tain  papers  of  his  own  hnnd,  w  faicii 
I  might  tenn  to  be  claret  just i tut,  keys  ufju^ 
tice  ;  and  may  serve  for  a  prectident  both  tor 
pi  inccs  to  imitate,  and  for  a  direction  for  judges 
to- follow;  and  his  majesty  carried  the  balance 
with  a  constant  and  steady  haiuj,  es-euly  aiul 
without  prejudice,  whether  it  were  a  trneaccu- 
sittion  of  tlie  ime  part,  or  a  practice  and  fx- 
tious  device  of  the  otlier :  whie-li  writing,  be- 
cause r  am  not  able  to  express  according  to  ;I^ 
worth  theri'uf,  I  will  desire  your  lordship  anon 
to  hear  read. — This  excellent  foundation  of  jus- 
tice being  laiil  by  his  majesty's  own  hand,  it 
was  referred  unto  some  counsellors  to  examine 
farther,  who  gained  some  deirrees  of  light  frwa 
Weston,  but  \ei  left  it  itnpi  rfecr. — ^-Vller  it  was 
referred  to  sir  Kdward  Coke,  chief  justice  of 
the  King's-bcn."h,  as  a  person  best  practised  in 
legtil  examinations,  who  took  a  s^reat  deal  ot' 
iiulefut:i:able  pains  in  it,  without  intermission, 
h:ivin,L',  a^  1  have  licanl  him  say,  taken  at  least 

three  huiidrod  examinations  in  this  busin6«.s. 

But  these  things  were  not  done  in  a  corner.    I 
need  n*)!  speak  of  them.      It  is  true,  tliat  mv 
lord  chief  ju&tice,  in  the  dawnint;  and  openni'; 
of  the  light,  finding  that  the  matter  touched  upm 
these  great  persuiis,  very   discreetly    became 
suitor  to  the  king  to  have  greater  persons  than 
his  Mww  rank  joimnl  with  him.       Wheretipoo 
your  lordship,  my  lord  Inch  steward   of  Enj^ 
lanri,  to  whom  the  king  commonly  resorteth  » 
arduis,  and  my  lord  >te\vard  of  the' king's  house, 
imd  ray  lord  Zouch,  were  joined   with  him.— 
Neither  wanted  thci-e  this  while  practice  to  sup- 
press testimony,  to  deface  writings,  to  weaken 
the  king's  rc>solution,  to  slander  the  justice,  aud 
the  hke.      Nay,  \«hen  it  came  to  the  first  so- 
lemn act  of  justice,  w  hich  was  the  arraignment 
of  Weston,  he  h:wl  hi*  lesson  to  stand  mute ; 
which  iiad  arretted  tiie  wheel  of  justice.     But 
thi^  dihiib  dcviJ,  by  the  means  of  sorocdiscteet 
divines,  and  the  potent  charm  of  justice,  to«»e- 
thcr,  was  cast  out.     Xeiiher  did  this  potsiiuoui 
a  Ider  stop  his  ear  to  ilu;-e  charms,  but  relented, 
and  yielded  it)  his  trial. — Then  ii^Uow  the  pro- 
ceedings of  justice  against  the  other  o^enders, 
IV.rner,  IIehvi<se,  IVaniclin. — But  all  these  be- 
ing hut  the  origans  and  instruments  of  this  fact, 
tiie  runors  and  Lot  the  authors,  justice  could 
not  have  been  CDwned  without  this  last  act 
aqiTinst  these  great  persnis.      Else  Weston's 
censure  or  prediction  mijiht  have  hmn  verified| 
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when  he  Sffidy  he  hoped  the  small  (Hes  should 
not  be  caoghty  and  the  great  escape.  Wherem 
the  king  being  in  great  straits,  bf  tween  the  de^ 
facing  of  bis  bonourand  uf  his  creature,  hatb^ 
SK:ounling  as  he  useth  to  do,  chosen  the  better 
fnit,  retervhig  elwa^ri  mercv  to  liiinself. — ^I'he 
time  also  of  this  justice  bath  bad  its  true  mo- 
tions. The  time  uniil  ibis  hide's  deliverance 
was  due  onto  honoar,'Chri8tianitjr,  and  buma- 
nitj,  in  resiiect  of  her  great  belly.  I'he  time 
since  ans  due  to  another  kind  of  deliverance 
too ;  which  was,  that  some  causes  of  estnte, 
that  were  in  the  womti,  mkht  likewise  be 
brought  forth,  not  for  matter  of  justice,  but  for 
reason  of  state.  likewtfle  this  last  procresti- 
naiiou  of  days  had  the  like  weighty  grounds 
and  causes.  And  this  is  the  true  and  brief  re- 
presepttttion  of  this  estreine  work  of  the  king's 
justice. — Now  for  tbe  evidence  ngainst  tbis 
lady,  I  am  sorry  t  must  rip  it  up.  1  shaJ!  first 
shew  yoa  ttie  pDr\*eyance  or  provisions  of  tbe 
Boisons;  that  they  were  seven  in  number 
iinmght  to  this  lady,  and  by  her  billetied  and 
hud  up  till  they  might  be  used  :  and  this  done 
with  an  oath  or  vow  of  secrecy,  which  is  like 
the  Egyptian  darkness,  a  gross  and  palpable 
dark  nets,  that  may  be  felt—Secondly,  1  shall 
shew  you  ( l>e  exhibiting  nnd  sorting  of  this  same 
tramter  or  volley  of  poiM>ns :  white  arsenic 
was  fit  for  salt,  became  it  is  of  like  body  and 
colour.  The  poison  of  great  spiders,  and  of 
tlie  venomous  fly  cantharides,  was  fit  for  pigs 
sauce,  or  partridge  sauce,  because  it  resembled 
pepper.  As  for  mercary-water,  and  other  poi- 
sons, they  might  be  fit  for  tarts,  which  is  a  kbd 
of  hotch-pot,  wherein  no  one  colour  is  so 
proper  :  and  soate  of  these  were  delivered  by 
the  hands  of  this  lady,  and  some  by  her  direc- 
tioa. — ^Thirdly,  1  shall  prove  and  observe  unto 
yon,  the  cautions  of  these  poisons ;  that  they 
might  not  be  too  swift,  lest  ihe  world  sliould 
startle  at  it  by  the  suddenness  of  tbe  dispatch  : 
but  they  must  abide  long  in  tbe  body,  and 
work  by  degrees  :  and  for  this  purpose  there 
must  be  essays  of  them  upon  poor  beasts,  &c. 
And  lastly  I  shall  shew  you  the  rewards  of. this 
impoisontnent,  first  demanded  by  Weston,  and 
denied,  because  tbo  deed  was  not  done ;  but 
after  the  deed  done  and  perpetrated,  that  Over- 
bury  was  dead,  then  perfijrmed  and  paid  to  the 
value  of  180i.— And  so  without  fiirther  aggra- 
vation of  that,  which  in  itself  bears  its  own 
tragedy,  I  will  conclude  with  the  coniessions 
of  thiii  lady  herself,  wliich  is  the  strongest  sup- 
port of  justice ;  and  j^et  is  Uie  foot-stool  of 
mercy.  For,  us  the  scripture  says,  mercy  and 
truth  have  kissed  each  other ;  there  is  no  meet- 
ing or  greeting  of  mercy,  till  there  be  a  con- 
fouion,  or  trial  of  truth.  For  thef«  read, 
Franklin,  Nov.  16,  Franklin,  Nov.  17,  Rich. 
Weston,  Oct.  1,  Rich.  Weston,  Oct.  2,  Will. 
Weston,  Oct.  «,  Rich.  Weston,  Oct.  3,  Hel- 
wisse,  Oct.  2,  The  Counteu's  letter  without 
date,  Tlie  Countess*s  confession  Jan:  8. 


VOL.  ir. 


Questions  legal  for  the  Judges  in  tbe  Case  of 
the  Earl  and  Countess  of  Somerset. 

Whether  the  ax  is  to  be  carried  before  the 
prisoner,  being' in  tbe  case  of  felony  ? 

Whether,  if  the  lady  make  any  dii;resmon  to 
clear  his  lordship,  she  is  not  by  the  Lord  Stew- 
ard to  be  interrupted  and  silencetf  ? 

Whetiier,  if  my  lord  df  Somerset  should  break 
forth  into  any  speech  of  taxing  the  king,  \ie  be 
not  presently  by  the  Lord  Stewan)  to  be  inter* 
rupced  and  silenced ;  and,  if  he  persist,  he  he 
not  to  be  told,  that  if  lie  take  that  course,  lie  is 
to  be  withdrawn,  and  evidence  to  be  given  in 
his  absence  ?  And  whether  that  may  be ;  aud 
what  else  to  be  done  ? 

Whether  if  there  should  be  twelve  votes  to 
condemn,  and  twelve  or  thirteen  to  nc(]uit^  it 
be  not  a  verdict  for  ibe  king  ? 

Questions  of  Convenience,  wherenpon  his  ma- 
jesty may  confer  with  some  of  bis  Council. 

Whether,  if  Somerset  confess'  at  any  time  ' 
before  his  trial,  his  mnjesty  shall  stny  trial  in 
respect  of  farther  exaromation  concerning 
practice  of  treason,  as  the  death  of  the  Into 
prince,  the  conveying  into  Spain  of  the  now 
prince,  or  tbe  like ;  for  till  he  confess  the  less 
crime,  there  is  [no]  likelihood  of  confessing  the 
greater? 

Whether,  if  the  trial  upon  that  reason  slmN 
be  put  off,  it  shall  he  discharged  privately  by 
dissolving  the  commission,  or  dtsciiarging  the 
summons  ?  Or  wiiether  it  shall  not  be  d<me  in 
open  court,  tlie  peers  being  met,  and  «the  so^ 
lemnity  and  celebrity  preserved ;  and  that  with 
some  declaration  of  the  cause  of  putting  off  the 
fiirther  proceeding  ? 

Whether  the  days  ef  her  trial  and  bis  sliall 
he  immediate,  ts  it  is  now  appointed;  or  a 
day  between,  to  see,  if.  after  ooademnation, 
the  lady  will  confess  of  uis  lord ;  which  done, 
there  is  no  doubt  but  he  will  confess  of  himself  ? 

Whether  his  trial  shall  not  be  stt  first,  and 
hers  after,  becatise  then  any  conceit,  which 
may  be  wrought  by  her  clearing  of  him,  may 
be  prevented  ;  and  it  may  be  he  will  be  in  the 
l)etter  temper,  hoping  of  his  own  dearingi  and 
ofherrespitinc? 
'  What  shall  be  the  days;  for  Thursday  and 
Friday  can  hardly  hold  in  respect  of  the  sum- 
mons ;  and  it  may  be  as  well  Friday  and  Satur- 
day, or  Monday  and  Tacsday,  as  London 
makes  it  already  r 

A  particular  Remembrance  for  his  Majesty. 

It  were  good,  that  afWr  he  b  come  into  the 
hall,  so  tlmt  he  may  perceive  he  roost  go  to 
trial,  and  shall  be  reared  into  the  place  nth 

Eoiuted,  till  the  court  catl  for  him,  then  the 
eutenant  should  tell  him  roundly,  that  if  in 
bis  speeches  he  shall  tax  the  king,  that  the 
justice  of  Eni^and  is,  that  be  shafi  be  taken 
away,  and  tbe  endence  shall  go  on  without 
him ;  and  then  all .  tbe  people  will  cry  away 
with  him ;  and  then  it  shall  not  he  in  tbe  kin^ 
will  to  save  his  lifi^i  tbe  people  wiH  be  so  set 
on  fire. 

5a 
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Indorsed. — Memorial  touchint;  the  couri>e  to 
be  had  iu  my  lord  of  Somerset's  arraignment. 

The  Heads  of  the  Cliai^e  against  Robert  Earl 

of  Somerset. 

First  it  is  meant  that  Somerset  shall  not  be 
charged  with  any  thing  by  way  of  aggravation, 
otherwise  than  as  conduceth  to  the  proof  of 
the  impoisonment. 

For  the  proofs  themselves,  they  are  distri- 
buted into  four  : 

The  first  to  prove  tlie  malice,  which  Somer- 
set bore  to  Overbury,  which  was  the  motive 
and  ground  of  tlie  impoisonment. 

The  second  is  to  prove  the  preparations  mito 
the  impoisonment,  by  plotting  his  imprison- 
ment, placing  his  keepers,  stopping  access  of 
friends,  6ic, 

The  third  is  the  acts  of  the  impoisonments 
themselves. 

And  the  fburtli  is  acts  subsequent,  which  do 
vehemently  arvue  him  to  be  guilty  of  the  im- 
poisonment.— lApattyU  of  the  king.  •  Ye  will 
doe  well  to  remember  lykewayesin  your  prsm- 
,  ble,  that  insigne,  that  tiie  only  zeal  to  justice 
maketh  mc  take  this  course.  I  have  com- 
mandit  you  nut  lo  expatiate,  nor  digrt  sse  upon 
any  other  points,  that  may  not  serve  clearlie 
for  probation  or  inducement  of  that  |>oint, 
quhair  of  he  is  accused/] 

For  the  first  two  heads,  upon  conference, 
whereunto  I  called  ^rjeant  Montagu  and  Ser- 
jeant Crew,  I  have  taken  them  two  heads  to 
oivself;  the  tiiird  I  Live  allotted  to  serjeaut 
Montagu  ;  and  the  fourth  to  Serjeant  Crew. 

In  the  first  of  tliese,  to  my  imilerstnnding,  is 
the  only  tenderness  :  for  on  the  one  side,  it  h 
most  necessary  to  lay  a  fount laiion,  that  the 
malice  was  a  deep  malice,  mixed  \^ith  fetir, 
and  not  only  matter  of  revenge  upon  hi»  lord- 
ship's.quarrel :  for  periculuui  pcricuh  viucilur ; 
and  tnc  mahce  must  have  a  propoi  tion  to  the 
effect  of  it,  wliich  was  the  impoisonment:  so 
that,  if  this  foundation  be  not  laid,  all  the  evi- 
dence is  weakened. 

On  the  other  side,  if  I  charge  him,  or  could 
charge  him,  hy  way  of  tiggravatinu,  with  mat- 
ters tending  to  disloyalty  or  treason,  then  he  is 
like  to  grow  desperate. 

Therefore  I  shall  now  set  down  perspicu- 
ously what  course  1  mean  to  hold,  that  your 
majesty  may  be  pleased  to  direct  and  correct 
it,  preserving  ttie  strength  of  the  evidence :  and 
this  I  shall  now  do,  but  shortly  and  without 
ornament. 

First,  I  shall  read  some  passages  of  Over- 
bury's  letters,  namely  these :  '*  Is  this  the  fruit 
of  nine  years  love,  common  secrets,  and  com- 
mon dangers?*'  In  another  letter;  **  Do  not 
drive  me  to  extremity  to  do  that,  which  you  and 
I  should  he  sorry  for?'*  In  another  leucr ; 
'*  Can  you  forget  him,  between  whom  such 
•ecrets  of  all  kinds  iiai'e  passed  ?  &c." 

Then  will  I  produce  Suncork,  who  deposeth 
horn  Wesl')u's  speech,  tliat  Somerset  told  Wes- 
ton, that,  if  ever  Overbury  came  out  of  prison, 
one  of  them  must  di6  iur  iL 


Then  I  will  say  what  these  secrets  were.  I 
mean  not  to  enter  into  particulars^  nor  to  <:harce 
him  with  disloyally,  because  be  stands  to  be 
tried  for  his  life  upon  another  crime.  But  ytt 
by  some  taste,  thai  I  shall  give  to  the  peers  in 
general,  they  may  conceive  of  what  nature 
those  secrets  may  be.  Wherein  I  will  take  it 
for  a  thing  notorious,  that  Overbury  was  a  man, 
that  aUays  carried  himself  insolently,  both 
towanls  the  queen, and  towards  the  late  prince: 
that  he  was  a  man,  that  carried  Somerset  oa 
in  courses  separate  and  opposite  to  the  privy 
council:  that  he  was  a  man  of  nature  fit  to  m 
an  incendiary  of  a  state  ;  full  of  bitterness  and 
wildness  of  speech  and  prt>ject :  that  he  was 
thought  also  lately  to  govern  Somerset,  inso- 
much that  in  liis  own  letters  he  vaunted,  that 
from  him  proceeded  Somerset's  fortune*  credit, 
and  understanding. 

lliis  course  I  mean  to  run  in  a  kind  of  gene- 
rality, putting  the  imputations  rather  jpoa 
Overbury  tliau  Somerset ;  and  applying  it,  that 
such  a  nature  was  like  to  hatch  dangerous 
secrets  and  prnctices.  I  mean  to  shew  hke- 
wise  that  jai^ous  there  were  and  ciphers  be- 
tween them,  vihich  are  great  badges  of  secrets 
of  estate,  and  used  eitiier  by  princes  and  their 
luinisters  of  state,  or  by  such  as  practice  againrt 
prince?.  That  your  majesty  was  called  Jubos 
m  respect  of  your  empire ;  the  queen,  Agrip- 
pina,  though  Somerset  now  saitli  it  %vas  Ijvia, 
and  that  my  lady  of  Sutfolk  was  Agnppina; 
the  bishop  of  Canterbury,  Uncttus ;  Northamp- 
ton,-Domiuic;  Sutfolk,  first  Lenna,  after  Wol- 
sey ;  and  many  others ;  so  as  it  appe:irs  they 
made  a  play  both  of  your  court  and  Kingdiiiii ; 
and  I  hat  their  imaginations  wrought  upon  the 
greatest  men  and  matters. 

Neither  will  I  omit  Somerset's  breach  of 
trust  to  vour  majesty,  in  trusting  Overbury  with 
all  tlie  dispatches,  thmgs,  wherewith  your  council 
of  estate  itself  was  not  many  tiint^s  privy  ur  ac> 
quainted :  and  yet  this  man  iiinst  be  admitted 
to  them,  not  cursorily,  or  b>  glimpves,  but  to 
have  thenj  hy  him,  to  copy  them,  to  register 
I  hem,  to  table  them,  &c. 

I  shall  also  ^ive  inevidmce,  in  ihis  place,  the 
slight  account  of  thiit  letter,  which  was  brought 
lo  Somerset  by  Ashlon,  heiiig  found  in  the 
liehis  soon  after  tlie  late  prince's  deuih,  and 
was  directed  to  Antwerp,  contuicing  these 
words,  that  **  the  tir^t  branch  wa>  cut  from  the 
tree ;  uiid  that  he  .shoukl,  ere  long,  send  hap- 
pier and  joyfuih  r  news." 

Whiih  is  a  matter  I  would  not  use,  but  that 
my  lord  Coke,  who  hath  hlied  this  part  with 
many  frivoluus  th.nns,  would  iliink  all  lo-t, 
exc' |t  he  hear  somewhat  of  this  kind  Biit 
tni*  It  IS  to  come  to  the  lca\ini:s  of  a  buaiiiess. 
—[ApOiiyU  f  the  king.  'This  evid-  nee  cannnt 
be  gi\en  in  without  nnikin^  nu  Ins  accuser, 
and  that  upai  a  very  ^l  sl»t  ground.  A»  f>r 
all  the  subsequent  evidtnce<>,  thev  are  all  so 
litt!e  evident,  as>  una  lituru  may  5<rr\-e  thairoe 
;dl.'] 

And  for  the  rest  of  that  kind,  as  to  speak  of 
that  particular,  that  Mrs.  Tiyuer  did  at  White* 


965] 


STATE  TRIALS,  UJam&sI.  1616 t^  Sir  Thonm  Ootrbiay. 


[966 


hftil  shew  to  Franklin  the  man,  who,  as  she 
•aid,  poisoned  the  prince,  which,  he  sa^$,  was 
a  physiciin  with  a  red  beard. — \Ad,  SfC,  *No- 
tbuig  to  Somerset,  and  declared  by  Franklin 
after  condemnation.'] 

That  there  was  a  nttle  picture  of  a  young 
man  in  white  wax,  left  by  Mrs.  Turner  witli 
Forman  the  conjurer,  wluch  my  lord  C(»ke 
doubted  was  the  prince. — [Ap,  4'C*  '  Nothing 
to  Somerset,  and  a  loose  conjecture.'] 

That  the  viceroy  of  ihe  Indies  at  Goa  re- 
ported to  an  English  factor,  that  prince  Henry 
.came  to  an  untimely  death  by  a  mistress  of  his. 
•— [ilp.  if€.  *  No  better  than  a  gazette,  or  pas- 
sase  of  Gallo  Belgicus.'] 

That  Somerset,  with  others,  would  have 
preferred  Lowbell  the  apothecary  to  prince 
Charles. — [Ap^SfC,  *  Nothing  yet  proved  against 
Lowbell.'] 

That  tne*  countess  laboured  Forman  and 
Greshain,  the  conjurers,  to  inforce  the  queen 
by  witchcraft  to  favour  the  countess. — \Ap,  6fC. 
*  Nothing  to  Somerset.'] 

That  the  countess  told  Franklin,  that  when 
the  queen  died,  Somerset  should  have  Somerset- 
house. — [Ap.  4rr.  *  Declared  by  Franklin  after 
condemnation.'] 

That  Northampton  said,  the  prince,  if  ever 
he  came  to  reign,  would  prove  a  tyrant.*~[  J/?. 
ifc    *  Nothing  to  Somerset.'] 

That  Franklin  was  moved  oy  the  countess  to 
go  to  the  Pabgrave,  and  should  be  furnished 


with  money. — [Ap,  ^-c.  •  Nothing  to  Somel^- 
set.'] 

1  he  particular  reasons,  why  I  omit  tbem,  I 
have  [iuserted  between  crotchets] ;  but  the  ge- 
neral IS  partly  to  do  a  kind  of  right  to  justice, 
and  such  a  solemn  trial,  in  not  giving  that  in 
evidence,  which  touches  not  the  delinquent,  qr 
is  not  of  weight;  imd  partly  to  observe  your 
majesty's  direction,  to  give  Somerset  no  just 
occasion  of  despair  or  flushes. 

But  I  pray  your  majesty  to  pardon  me,  that 
I  have  troubled  your  majesty  with  repeating 
theui,  lest  you  shall  hear  hereafter,  that  Mr. 
Attorney  hath  omitted- divers  material  parts  of 
the  evidence.  Indorsed, 

'I  Somerset's  Business  and  Charge,  with  his 
majesty's  Postiles." 

Some  curiotis  particulars,  concerning  the 
proceedings  against  the  Somersets,  arc  to  be 
found  in  Bacon's  Correspondence  as  given  in 
the  late  editioi\s  of  his  works. 

The  earl  and  his  lady  were  released  from 
their  confinement  in  the  Tower  in  January 
1691-9,  the  latter  dying  August  93,  16SS,  leav- 
ing one  daughter  Anne,  then  sixteen  years  of 
age,  afterwards  married  to  William  lord  HusscI, 
afterwards  eiu*!,  and  at  last  duke  of  Bedford. 
The  earl  of  Somerset --survived  his  lady  several 
years,  and  died  in  July  1645,  being  intcired  on 
the  17tli  of  that  moiith  in  tlie  church  of  St. 
Paul's  Coven t-Gard^n. 


109.  The  Trial  of  Robert  Caru^  Earl  of  Somerset,!  May  25,  for 
the  Murder  of  Sir  Thomas  Overbury :  14  J  a^es  I.  a.  d.-  I616. 

&r.  Cryer.  O  YES,  my  Lord  High  Stew- 
ard of  England  purposes  this  day  to  proceed  to 
ihe  Trial  of  Robert  earl  of  Somerset.  O  yes, 
Whosoever  have  any  Indictments  touching  this 
cause,  publicly  give  thein  in. 


*  Co.  InsL  50.  Bacon's  Works,  vol.  i.  p.  87. 

t  *'  And  riow  begins  the  game  to  be  played, 
in  which  Somer^t  must  be  the  loser,  the  cards 
being  shuffied,  cut,  and  dealt  between  the  kini; 
«nd  sir  Edward  Coke,  chief  justice,  whose 
daughter  Furbeck  Villers  had  tuarried  or  was 
to  marry,  aud  tlierefore  a  fit  instrument  to 
ruin  Somerset  and  secretary  Win  wood;  these 
all  played  the  stake ;  Somerset's  life  and  his 
]ady%  and  their  fortunes,  and  the  family  of 
SuBblk :  some  of  them  played  boiityv  and  in 
troth  the  game  was  not  played  above-board. 
The  day  the  king  went  from  VVhiteIi.^11  to  Theo- 
bald's, Hud  so  to  Rovston,  the  king  sent  for  all 
the  Judges  (his  lords  and  servants  encircling 
him)  wliere  kneeling  down  in  tlie  midst,  be 
used. these  words:  ''  My  Jordd  the  Judges;  It 
is  htely  come  to  my  hearine  that  you  have  now 
in  examination  a  business  ofpoisoning :  Lord,  in 
what  a  most  iniserable  condition  shall  this  kmg- 
4iom  be  (the  only  famous  nation*  for  hospitality 
in  the  world),  if  our  tables  should  become  such 


My  lord  Coke  delivers  in  the  Indictment  ot 
my  lord  of  Somerset  to  Mr.  Fenshnw  indorsed. 

Str.  Cryer.  O  yes,  Walter  Lee,  Serjeant  at 
Arms,  return  the  Precept  for  the  lords,  which 
thou  hast  warned  to  be  here  this  day.    O  yet, 

a  snare  as  none  could  eat  without  danger  of  life, 
and  (hat  Italian  custom  should  be  introduced 
amongst  us;  therefore  my  lords  1  charge  you, 
as  you  will  ans«ver  it  at  that  great  and  dreadful 
Day  of  Judgment,  that  you  examine  it  strictly 
without  favour,  afTection,  or  partiality ;  and  if 
you  shall  ^pare  any  guilty  of  this  crime,  God's 
curse  light  on  you  and  your  posterity ;  and  if  I 
spiu*e  any  that  are  guilty,  God's  curse  light  on 
me  and  my  posterity  for  ever." — But  how  this 
dreadful  thunder,  curse  or  imprecation  was 
performed,  shall  be  shewed  hereafter;  and  I 
may  pray  God  the  effect  be  not  felt  amongst 
us,  even  at  this  day,  as  it  hath  been,  I  fear,  on 
that  virtuous  lady  Elizabeth  and  her  children ; 
for  Grod  treasures  up  such  imprecations  ancl 
deprecations,  and  pours  them  out  when  a  na- 
tion least  dreams,  even  when  they  cry,  Peace^ 
peace  to  their  souls;  and  it  maywttl  be  (at 
this  time  our  sins  coocurring)  pouring  out  upon 
king,  judges,  and  the  whole  state.— 3t  appears 
how  unwilling  the  king  was  to  ruin  Somerscty 
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[He  calls  every  lord  by  bis  name,  and  ttiey 
stand  up  as  tl)ey  be  called.] — My  Lurd  High 
Steward  excuses  the  lords  Mounteagle  and 
RuMel  of  their  absence,  iu  respect  of  Uieir  nick* 
ncss. 

•Ser.  Crtftr,  Q  yes.  Lieutenant  of  t )  tc Tower, 
return  thy  Precept,  and  brine  the  Prisoner  to 
the  Bar. — Wliich  he  did,  and  my  lord  makei 
three  reverences  tu  the  Lord  High  Steward  iind 
the  lords. 

Mr.  FcMham.  Rob.  eari  of  Somenet,  liold 
up  thy  hand. 

He  holds  it  up  so  long,  until  Mr.  Lieutenant 
bad  him  hold  ic  do#n.  The  Indicting t  is 
read,  containing  Weston's  actions  in  the  poi- 
sotiing  of  bir  T.  0«erhiiry,  and  his  abetting  of 
him,  the  8tli  of  May  1013.-;-My  lordof  Somer- 
set was  apparelled  in  a  plain  black  »attiu  suit, 
laid  with  two  sattio  laces  in  a  seam ;  a  gown  of 
nnent  velvet  lined  with  unshorn :  all  the  sleeves 
laid  with  sattin  lace ;  a  pair  of  gloves  with 
satlin  tops,  his  george  about  his  neck,  his  hair 
curled,  his  visage  pale,  his  beard  long,  his  eyes 
sunk  in  bis  head.    Whilst  his  Indictment  was 

a  creature  of  his  own  making,  *  sed  immedi- 

*  cabile  vulnus,  ense  rescindendum  est.'  Grace 
was  offered  by  the  kmg,  had  he  hnd  grace  to 
have  apprehended  it.  The  king  with  this,  took 
his  farewel  for  a  time  of  Loudon,  and  %vas  a^ 
companied  with  Somerset  to  liopton,  where, 
no  sooner  he  brouebt  liim,  but  in^tanily  ti)ok 
lea\  e,  little  imnginmg  what  viper  lay  amongst 
the  herbs;  nor  must  I  forjjet  to  let  you  know 
bow  perfect  the  king  was  m  the  art  uf  diasimu- 
lotion,  or,  to  nve  it  his  own  phrase,  king-crat\. 
The  earl  of  Somerset  never  parted  from  him 
initb  more  seeming  affection  than  at  this  time : 
when  he  knew  Somerset  should  never  see  hiai 
more,  and  had  you  seen  tliat  seeming  affection , 
as  the  author  bim&elf  did,  you  would  rattier 
believe  he  was  in  his  rising  than  setting.  The 
earl  when  he  kissed  his  hand,  (be  king  about 
bis  neck,  slabbering  his  cheeks,  saying,.  *  for 
Ood's  sake  when  shall  I  see  thee  again?  on 
my  soul  I  shall  neither  eat  nor  sleep  until 
you  come  again  ;'  the  earl  told  htm,  on  Mon- 
day (this  l^ing  on  the  Friday).  '  For  God's 
take  let  me,'  said  the  king,  *  shall  I  f  shall  !>' 
Then  tolled  about  his  neck ;  then  <  for  God's 
sak«give  thy  lady  this  kiss  for  nit* ;'  in  the  same 
innnner  at  the  stairs-head,  at  the  middle  of 
the  stkir»  and  at  the  stairs  foot.  I'he  earl  was 
not  in  his  coach,  when  the  king  u«ed  these  very 
words  (in  the  hearing  of  four  servants,  of  whom 
one  was  Somerset's  great  creature,  and  of  the 
bed-cbamlier,  wlio  reported  :t  instantly  to  the 
author  of  this  History)  <  I  sIiaU  never  see  bis 
face  more.' — I  appeal  to  the  reader,  whether 
this  motto  of  <  Qui  nescft  dis^timulare  nesch 

*  rcguare,'  wasnut  as  well  performed  in  thi-i 
pa^sage  as  bis  Beati  Pacific!,  in  the  whole 
course  of  his  life;  and  his  lov<>  to  the  latter, 
made  him  to  bv  h^ateu  with  l)is  own  wea|  on 
in  tite  other,  by  all  princes  and  stacks  tliai  han 
to  do  with  Inm.  Weldon's  Court  and  Character 
of  KiJig  Janus^  p.  99. 


randipg,  be  thrte  or  four  timet  whispered  to  thm 
Lieutenant* 

Mr.  FeiuhoBf,  Robert  eail  of  SooHvael, 
What  siivest  tliou,  art  thou  Guilty  of  tliis  felony 
and  murder  whereof  thou  standest  indicted,  or 
Not  Guilty  i 

My  lord  of  Somerset  making  an  obeisaac* 
to  the  Lurd  High  Steward,  answered.  Not 
Guilty. 

Mr.  Fenthaw.     How  wilt  thou  be  tried  ? 

Ld.  Som,  By  G«)d  and  the  country ;  but 
presently  reciiUing  himseif,  said,  By  God  and 
ray  peers. 

Her,  Cryer,  O  yes,  All  you  that  be  to  g;iv« 
in  evidence  against  ilubert  earl  of  Somenet, 
who  stands  no%v  at  the  bar  upon  his  deliverance, 
make  your  appearance,  and  you  shall  \m  heard 
what  you  have  to  say  against  him* 

My  lt)rd  of  Somerset,  upon  his  arraigamenk, 
having  pleaded  Not  Gudty,  the  proceeding 
after  %«as  ihus: 

Litrd  High  Sttward,  [Ellttmcrt,  Lord  Chan- 
cellor.] Ilubert  earl  of  Somerset,  yoa  have  been 
arraigned,  and  pleaded  Not  Guilty;  now  I 
must  tell  you,  wnatsoever  you  have  tO'  say  in 
your  own  defence,  say  it  boldly,  without  fear; 
anfl  though  it  be  not  the  ordinary  custom,  you 
sliall  tiave  pen  and  ink  to  help  your  memory  : 
but  remember  that  God  is  tlie  God  of  truth ;  n 
fault  dcfendt  d  is  a  double  crime ;  hide  not  the 
vtrity,  nor  affirm  an  untruth ;  for,  to  deny  that 
wbicli  is  true,  increases  the  offence ;  take  heed 
lest  your  wilfulness  cause  the  gates  of  mercy  to 
be  JkOt  upon  you.  Now  for  yon,  my  lords  th* 
peers,  you  are  to  give  diligent  attention  to  that 
t^hich shall  be  said;  and  you  must  not  re»t 
alone  upou  one  piece  of  evidence,  but  ground 
your  judgment  upon  thO  whole.  This  more* 
over  I  would  have  you  remember,  that  thoi^b 

Che  not  sworn  as  common  juries,  upon  a 
k,  yet  tiiat  you  are  tied  in  as  great  a  bond, 
your  own  honour  and  fidelity,  and  allegiance  to 
the  king :  and  thus  I  leave  the  whole  proceed- 
ing to  yoilr  censures.  And  for  you  that  be  o€ 
the  king's  counsel,  free  your  discourse  from  alt 
partiality,  but  let  truth  prev.'^il,  and  endeavour 
to  make  it  appear. 

Setj.  Montague,  My  Lord  ^igh  Steward  of 
England,  and  you  my  lords,  this  cannot  bnt  be 
a  heflvy  spectacle  unto  you,  to  see  that  man 
that  not  long  since  in  great  place,  with  a  white 
staff,  went  Infore  the  king,  now  at  this  bar  hold 
up  his. hand  for  blood;  but  this  is  tlie  change 
of  fortune,  nay,  I-  might  better  say,  the  hand  of 
God,  and  work  of  justice,  which  is  the  king's 
honour.— But  now  to  the-  fact ;  Robert  earl  of 
Somerset  stands  indicted  as  accessary  before 
the  fact,  of  the  wilful  murder  and  poisoning  of 
sir  1'.  Overbury,  done  by  Westim,  bht  procured 
by  him ;  this,  my  lord,  is  your  cliaige.  The 
Indtrtment  hath  been  fouud  by  men  of  good 
quahty,  seventeen  knights  and  es(}oires  of  the 
best  rank  and  reputation,  some  of  whose  names 
I  will  be  bold  to  read  unto  you ;  sir  T.  Fowler, 
sir  W.  Slingsby,  and  fifteen  more ;  these  have 
returned  biiia  vera.  Now  an  Indictment  is  but 
an  accusation  of  record  in  form  thus:  Weston, 
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at  four  acvertltiaMS^  |Bv«Orerborv  four  seveml 
poisons,  the  first  May  Qth,  16  IS,  raal  was  rosal*- 
fSTy  oacrytng  tbss  poison  in  one  hand,  and  his 
bfotk  in  the  other;  the  seeond  was  June  ibttow* 
ingy  and  that  was  aiaefiiok ;  the  tliird  was  July 
the  10th  fullowiog,  and  that  was  meroary  subli- 
obite  in  tatta;  the  fourth  was  Sept.  14th  follow- 
ia|^  anil  that  was  neroary  sabliinate  in  a  clyster, 

given  by  Weston  and  ao  apothecary  yet  un- 
nowD,  end  chat  killed  bini.  Of  these  (bar  se- 
vefal  peiioiM  mtnaiserod  by  Weston,  and  pro* 
cnvedhy  vooytlie  16th  of  Sept.  16IA,  Overbury 
died,  and  the  anther  is  ever  worse  than  the 
actor.  The  fot  poison  laid  in  the  Indictment, 
that  Weston  gav«  sir  T.  Overbofy,  was  the  9tb 
of  May ;  and  therefore  we  sav.  That  the  lord 
SomerMC,  the  8tb  of  May,  hired,  coonseUed 
and  aibetted  Weston  to  this  foct ;  and  as  this 
day,  mj  lord,'  I  do  cbaqis  jou  for  a  king,  so 
herstorore  king  David  was  charged  in  the  like 
case,  for  die  murder  of  Uriah;  and  Aoogh 
David  Was  under  his  pavilion,  end  Uriah  in  the 
anny,  yet  David  was  the  caose  of  his  murder: 
so  though  you  were  in  the  king's  chamber,  and 
Ovesbury  in  the  Tower,  yet  it  was  you  that 
killed  him.  It  was  a  strongcv  hand  than 
Weston's  that  wrought  this.  The  proof,  Mr. 
Attorney,  will  foUow;  and  I  will  now  conclnde 
with  two  desires  to  the  peers:  first,  Hint  they 
will  not  oapeci  visible  }>roof>i  in  Uie  work  of 
darkness.  The  second  is.  That  whereas  in  an 
Indiecaseat  there  be  many  thinn  laid  only  for 
fenn,  you  are  not  to  look  that  the  proof  should 
follow  that,  but  only  that  which  is  substantial; 
and  the  substance  muH  be  this,  Whether  my 
lord  of  Somerset  procured  or  caused  the  poi- 
soning of  sir  T.  Overbury,  or  no? 

L.  If.  S,  That  indeed,  my  lords,  is  that 
which  you  are  to  look  after,  whether  my  lord 
of  Somerset  was  the  cause  of  his  poboning,  or 
notf 

Lord  Coke.  This  was  very  well  moved  by 
Mr.  Recorder,  and  the  law  is  clear  in  this 
point,  that  the  proof  must  foUow  the  substance,^ 
not  the  form. 

The  Judges  allrisingi  affirmed  this  to  be 
true. 

Aii,  Gen.  (sir  Francis  Bacon).  Mav  it  pFease 
your  grace,  my  Lord  High  Steward  of  England, 
and  you  my  lords  the  peers,  you  have  here  be- 
fore ^ou  Kobert  earl  oi^  Somerset  to  be  tried 
for  his  life,  concerning  the  procuring  and  con- 
senting to  the  poisoning  or  sir  T.  Overbury, 
then  Uie  king's  prisoner  in  the  Tower  of  Lon- 
don, as  an  accessary  before  the  &ct. — I  know 
vour  honours  cannot  behold  this  noble  man, 
^t  you  must  remember  the  great  favours  which 
the  king  hath  conferred  on  him,  and  must  be 
sensible,  that  he  is  yet  a  member  of  your  body, 
and  a  peer,  as  yoa  are;  so  that  you  cannot 
cut  him  off  from  your  body,  but  with  grief:  and 
therefore  you  will  expect  from  us  tliut  give  in 
the  king's  evidence,  sound  and  sutlFicient  matter 

*  Qu.  If  this  be  what  Weldon  means  in  the 
passage  cited  from  hiio  in  tlie  note  to  Anne 
Turoer*s  case,  supsa,  p.d99.       ^ 


of  proof  Co  satisfy  your  honours  consciences.— 
As  for  the  manner  of  the  evidence,  the  king 
our  master,  who,  amongst  other  his  virtues,  ex« 
cdlcth  in  that  virtue  of  the  imperial  throne, 
which  is  justice,  hath  given  us  command,  that 
we  should  not  expatiate  nor  make  invectives^ 
but  materially  pursue  the  evidence,  as  it  con- 
doceth  to  the  point  in  question. — A  matter, 
that,  though  we  are  glad  of  so  good  a  warrant, 
vet  we  should  have  done  of  ourselves :  for  for 
be  it  from  us  by  any  strains  of  wit  or  arts,  to 
seek  to  play  prises,  or  to  blazon  uur  names  in 
blood,  or  to  carry  the  day  otherwise  than  upon 
sure  grounds ;  we  shall  carry  the  lanthorn  of 
justice  (which  is  the  evidence)  before  your  eyes 
upright,  and  so  be  able  to  save  it  from  being 
put  out  with  any  gpround  of  evasion  or  vain  de- 
fottce,  not  doubting  at  aU,  but  that  the  evidence 
itself  will  cany  that  force,  as  it  shall  need  no 
advantage  or  aggravation. — First,  my  lords, 
the  course  that  I  will  hold  in  deliverinfir  of  that . 
which  I  shall  say,  for  I  love  order,  is  this :  1st, 
I  will  speak  somewhat  of  the  nature  and  great- 
ness or  the  offence,  which  is  now  to  be  tried, 
fU>t  to  weigh  down  my  lord  with  the  g^eatnes^ 
of  it,  but  rather  contrarywise  to  shew,  that  a 
great  oflfence  needs  a  good  proof  And  that 
the  king,  howsoever  he  might  esteem  this  gen- 
tleman heretofore  as  the  signet  upon  his  finger 
(to  use  the  Scripture  phrase),  yet  in  sncn  a 
case  as  this,  he  was  to  put  it  off. — 2dly,  I  wiU 
use  some  few  words  touching  the  nature  of  the 
proofs,  which  in  such  a  case  are  competent. — 
Silly,  I  uill  state  the  proofs. — And,  lastly,  I 
will  produce  the  proofs,  either  out  of  examina- 
tion and  matters  of  writing,  or  witnesses  vira 
voce.       » 

For  the  offence  itself,  it  is  of  crimes,  next 
nnto  Ui^h-treasnn,  the  greatest;  it  is  the  foulest 
of  felonies.  It  hath  threa  degrees ;  First,  It  is 
mord<r  by  impoisonment :  Secondly,  It  is 
murder  committed  upon  the  king's  pnsoner  ii| 
the  Tower :  Thirdly,  I  might  say,  That  it  is 
murder  under  the  colour  of  n*iendship;  but  that 
is  a  circumstance  moral,  and  therefore  I  Jeaye 
that  to  the  evidence  itself.  For  murder,  my 
lords,  the  first  record  of  justice  which  was  in 
the  world,  was  judgment  upon  a  murderer,  in 
the  person  of  Adam's  first-born  Cain:  and 
thoiigh  it  was  not  punished  by  death,  but 
banishment,  and  maras  oF  ignominy,  in  respect 
of  the  population  of  the  world;  yet  thera  was 
a  8e\'ere  charge  given,  that  it  should  not  go  un- 
punished. So  it  appeareth  likewise  in  Scrip- 
ture, that  the  murder  of  Ahner  by  Joab,  though 
it  were  by  David  respited  in  i*espect  of  great 
services  past,  or  reason  of  state,  yet  it  v^as  not 
forgotten.  But  'of  this  1  wilF  suy  no  more,  be- 
cause I  will  not  discourse ;  it  was  ever  admit- 
ted and  ranked  in  God's  own  tables,  that  mur- 
der is,  of  ofiences  between  man  and  man,  next 
unto  Ili^li-Treason,  and  disobedience  to  autho- 
rity, (which  sometimes  have  beeu  referred  to 
the  first  table,  because  of  the  lieutenancy  of 
God  in  princes)  the  greatest. — For  ini poison- 
ment,  I  am  sorry  it  should  be  heard  of  in  ons 
kingdom  ;  it  is  not  '  nostri  generis,  nee  sangui- 
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*  nis  j>eccHtuiu ;'  it  is  an  Italian  comfit  tor  the 
cou/t  iA  liume,  where  chat  person  that  inioxi- 
ji:uteUi  ihe  kings  of  the  earth  is  many  times 
really  intoxicated  and  poisoned  himself.  But 
it  -baih  three  circumstances  »hicb  make  it 
grievous  beyond  utiier  matters. — The  first  is, 
that  it  takes  a  man  awny  lu  full  peace,  in  God'* 
and  the  king*»  peace,  ilmi  tliiuks  no  hnrm,  but 
is  comforting  of  nature  with  refection  and  food: 
so  that,  as  the   Scriptuie  satth,  *  liis  table  is 

*  made  u  snare.' — The  becond  i»,  that  it  is  easily 
committed,  and  easily  concealed ;  and  on  the 
other  side,  hardly  prevented,  and  hardly  disco- 
vered :  For  murder  by  violence,  princes  have 
giiorda,  and  private  men  have  houses,  atten- 
dants and  arms :  neither  can  such  murder  be 
committed,  bat  cum  joni/u,  with  some  overt 
and  apparent  acts,  that  may  tii2»covcr  and  trace 
the  offenders :  but  for  poison,  the  cup  itself  of 
princes  will  scarce  serve  in  regard  of  many 
poisons  that  neither  discolour  nor  distaste;  it 
oomes  upon  a  man  when  he  is  careless,  and 
without  bnspicion,  and  every  day  a  man  is 
within  the  gates  of  death. — And  (he  last  is,  be- 
cause it  concerneth  not  only  the  destruction  of 
the  maliced  man,  hut  of  every  man,   *  Quis 

*  modo  tutus  erit  V  For  m.iny  times  the  poi- 
son is  prepared  for  one,  aud  is  taken  by  ano- 
ther, so  tiiat  men  die  other  men's  deaths, 
'concidii  infelis  alieiio  vulnere;'  and  it  is  as 
the  Psalmist  calleth  it,  '  sagitta  nocte  volans,' 
the  arrow  that  Hieth  by  night,  that  hath  no  aim 
nor  certainty.  And  tl^refore  if  iiny  man  shall 
say  to  himself,  here  is  great  talk  of  impoison- 
ment,  but  I  am  sure  I  am  safe,  for  I  nave  no 
enemies,  neither  have  I  any  thing  another  man 
should  long  for :  Why,  that  is  all  one,  he  may 
sit  next  him  at  the  table,  that  is  meant  to  be 
iinpoisoned,  and  pledge  him  of  his  cup :  As  we 
may  see  in  tlie  example  of  21  Hen.  8.  That 
where  the  purpose  was  to  poison  one  moo,  there 
was  poison  put  into  barm  or  yeast,  and  with 
that  barm,  pottage  or  grewel  was  made,  whereby 
sixteen  of  the  bishop  of  Rochester's  servants 
were  poisoned ;  nay,  it  went  into  the  alms-bas- 
ket likewise,  and  the  poor  at  the  gate  were 

Soisoned.  And  therefore  with  great  judgment 
id  the  statute  made  that  year,  touching  this 
accident,  make  impoisonment  Hij^h-Treason, 
because  it  tends  to  the  dissolving  of  human  so- 
ciety ;  for  whatsoever  offence  doth  so,  is  in  the 
nature  thereof  High-Treason. — Now  for  the 
third  degree  of  this  particular  offence,  which  is, 
that  it  is  committed  upon  the  king's  prisoner, 
who  was  oat  of  his  own  defence,  and  merely  in 
the  king's  protection,  and  for  whom  the  king  and 
the  state  were  a  kind  of  respondent :  it  is  a 
thing  tliat  agjgravates  the  fanli  much,  for  cer- 
tainly (my  lord  of  Somei*»et)  let  me  tell  you 
thi»,  thut  si^T.  Overbury  is  the  first  mau  that 
was  murdered  in  the  Tower  of  London,  save 
the  murdj(?r  of  the  two  young  princes,  by  (he  ap- 
pointment of  Uichard  3. 

Thus  much  of  the  offence ;  now  to  the 
proofs. — For  the  matter  o4*  proofs,  you  may 
consider  that  impoisonment,  of  all  o&ence%  is 
most  secret^  Qven  so  secret,  that  if  in  all  cases 


ofimpoisonmcnt  you  should  require  tettiiBoiiy» 
you  >niiuld  as  good  proclaim  impunity.— Who 
could  have  impeached  Livia  by  testimony,  for 
I  the  poisoning  of  her  figs  upon  the  tree,  which 
I  her  husband  was  wont  to  gather  with  has  own 
hands?  Who  could  have  impeached  Parasecis 
for  the  poisoning  of  the  one  side  of  the  knife 
slie  carried  with  her,  and  keepiug  the  other 
side  clean,  so  that  herself  did  eat  of  the  same 
piece  of  meat  that  they  did  wliom  she  did  im* 
poison?  1  hese  cases  are  infinite,  and  need  not 
to  be  spoken  of  the  secrecy  of  impoisonment ; 
but  wise  men  must  take  upon  them,  in  these 
secret  cases,  Solomon's  spirit,  that  when  there 
could  be  no  witnesses,  collected  the  act  by  the 
affection  :  but  yet  we  are  not  at  our  cause,  for 
that  which  your  lordships  are  to  try,  is  not  the 
act  of  impoisonment,  for  that  is  done  to  your 
hands;  ail  the  world,  by  law,  is  concluded  to 
say,  that  Overbury  was  poisoned  by  Weston : 
but  the  attesti<m  before  vou  is,  of  the  procure* 
ment  only,  and,  as  the  law,  termeth  it,  as  ac- 
cessary before  the  fact ;  which  abetting  ia  no 
more,  but  to  6o  or  use  any  act  or  means  which 
may  aid  or  conduce  to  the  impoisonment.*- 
$<)  tiiat  it  is  not  the  buyipg,  nor  the  making  of 
the  poison,  nor  the  preparing,  nor  coofectiogy 
nor  commixing  of  it,  nor  the  giving  or  sending, 
or  laying  of  the  poison,  that  are  the  onlv  acta 
tliat  do  amount  unto  the  abetment :  but  if  there 
be  any  otlier  act  or  means  done,  or  used  to 
give  opportimity  of  impoisonment,  or  to  facili- 
tate the  execotiun  of  it,  or  to  stop  or  divert  anj 
impediments  that  might  hinder  it,  and  that  it 
be  with  an  intention  to  acoompli»h  and  achieve 
the  impoisonment ;  all  these  are  abetmenis  and 
accesNaries  before  the  fact.  As  for  example,  if 
there  be  a  conspiracy  to  murder  a  man,  as  he 
journeyeth  on  the  way,  by  invitation,  or  by 
colour  of  some  business ;  and  another  taketh 
upon  him  to  dissuade  some  friend  of  his  com- 
pany, that  he  is  not  strong  enough  to  make  his 
defence ;  and  another  bath  a  part  to  hold  him 
in  talk  till  the  firftt  blow  be  given :  all  these, 
my  lords,  without  scruple,  are  accessaries  to 
the  murder,  although  none  of  ihem  give  the 
blow,  nor  assist  vt  give  the  blow. — My  lords^ 
he  is  not  the  hunter  alpna,  thai  lets  slip 
the  dog  upon  the  deer,  but  he  that  lodgetk 
him  and  hunts  him  out,  or  sets  a  train  or  trap 
for  him,  that  he  cannot  escape,  or  the  like. 
But  this,  my  lords,  little  needeth  in  this  ease ; 
for  such  a  chain  of  acts  of  impoisonments  aa 
this,  I  think,  was  never  heard  nor  seen*  And 
thus  much  of  the  natiire  of  the  proofs. 

To  descend  to  the  proofs  themselves,  I  shatt 
keep  this  cour^ :  First,  I  will  make>a  nanmtioa 
of  the  fact  itself.  Secondly,  I  will  break  and 
distribute  tiie  proo&,  as  they  concern  the  pri- 
soner. And,  thirdly,  according  tu  the  distrtou- 
tion,  I  will  produce  them,  and  read  them,  to 
use  them.  So'that  there  is  nothing  that  I  shall 
say,  but  your  loidship  shall  have  tliree  thuugbts 
or  cogitations  to  answer  it. — 1st.  When  I  open 
it,  you  may  take  your  aim.  Sdly,  When  I  dis- 
tribute it,  you  may  prepare  your  Answer* 
without  confusion.    And,  Sdly,  When  1  pro- 
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dace  the  witnesses,  or  the  eaaminettons  them- 
selves, you  may  again  runuDate,  and  re-ailvise 
to  make  your  defence. — ^And  this  I  do,  because 
your  memory  and  understanding  may  not  be 
oppressed  or  overloaden  with  length  of  evi- 
dence,  or  with  confusion  of  order;  nay  more, 
when  your  lordship  shall  make  your  Answer  in 
your  time,  I  will  put  you  in  mind,  where  cause 
sbail  be  of  your  omission. 

First,  therefore,  sir  T.  Overbury,  for  a  time, 
was  known  to  have  great  interest  and  strait 
friendship  with  my  lord  of  Somerset,  both  in 
bis  u leaner  fortunes,  and  atler;  insomuch  that 
he  was  a  kind  of  oracle  of  direction  unto  him, 
and  if  you  will  believe  his  own  vaunt  (being 
indeed  of  an  insolent  and  thrasonical  disposi- 
tion; he  took  upon  him  that  the  tbrtunes,  re- 
putation and  understanding  of  this  gentleman 
(who  is  well  known  to  have  an  able  teacher) 
proceeded  from  his  company  and  counsel :  and 
this  friendship  rested  not  only  in  conversation 
and  businesik  at  couit,  but  likewise  ii\  commu-' 
nicaiion  of  secrets  of  state :  for  my  Idrd  of  So- 
merset exercising  at  that  time  by  his  majesty *s 
special  favour  and  trust,  the  office  of  secretary, 
did  not  forbear  to  acquaint  Overbury  with  the 
king's  packets  and  dispatches  from  all  pans  of 
Spain,  France,  and  the  Low-Countries ;  and 
this  then  not  by  glimpses,  or  now  and  then 
rounding  in  the  ear  for  a  litvour,  but  in  a  set- 
tled manner;  packets  were  sent,  sometimes 
opened  by  myt^loni,  sometimes  unbroken  unto 
Overbury,  who  perused  them,  copied  them,  re- 
gistered them,  made  table-talk  of  them,  as  they 
thought  good.    So  I  will  undertake  the  time 
was,  when  Overbury  knew  more  of  the  secrets 
of  state,  than  the  council-table  did;  nay,  they 
were  grown  to  such  inwardness,  as  they  mode 
a  play  of  all  the  world  besides  themselves,  so 
as  they  had  ciphers  and  Jargons  for  the  king 
and  <)ueen,  and  great  men  ot  the  realm  ;  things 
seldom  used,  but  either  by  princes  to  their 
confederates,  or  at  the  lea^t,  by  such  as  prac- 
tise and  work  against,  or  at  the  least,  upon 
princes. — But  understand  me,  tny  lord,  I  shall 
not  charge  you  with  disloyalty  at  this  day; 
and  1  lay  this  for  a  foundation,  that  there  was 
great  communication  of  secrets  between  you 
and  sir  T.  Overbury,  and  that  it  had  relation 
to  matters  of  state,  and  the  great  causes  of  this 
kingdom. — But,  my  lords,  as  it  is  a  principle 
in  nature,  tlmt  the  best  things  are,  in  tlieir  cor- 
ruption, the  worst,    and  the  sweetest  wine 
makerh  the  sourest  vinegar;  so  it  fell  out  with 
them,  that  this  excess,  as  I  may  say,  of  friend- 
ship, ended  in  mortal  hatred  on  my  lord  of  So- 
merset's part.     I  have  heard  my  Lord  Steward 
say  sometimes  in  the  chancery,  that  frost  and 
fraud  end  foul;  and  I  may  add  a  third,  and 
that  is,  the  friendship  of  ill  men,  which  is  truly 
said  to  be  conspiracy  and  not  friendship.    For 
it  fell  out  some  twelve  months  or  more  before 
Overbury's  imprisonment  in  the  Tower,  that 
live  earl  of  Somerset  fell  into  an  unlawful  love 
towards  that  unfortunate  lady  the  countess  of 
Essex,  and  to  proceed  to  a  marriage  with  her ; 
this  marriage  and  purpose  did  Overbury  mainly 


impugn,  under  pretence  to  do  the  true  partxif 
a  friend,  for  that  be  accounted  her  an  unworthy 
wuman.     But  the  truth  was,  Overbui^,  m  ho  (1^ 
speak  pl»<irily)  had  little  that  was  solid  for  reli« 
gion,  or  mox^  virtue,  but  was  wholly  po'sses&ed 
with  ambition  and  vain-glory,  was  loth  to  have 
any  partners  in  the  favour  of  my  lord  of  So- 
meiset ;  and  especially  not  any  of  the  house  of 
the   Howards,   against  whom  he  had  always 
professed  hatred   and  opposition.— -And,   my 
lords,  that  this  is  no  sinister  construction,  v^  iH 
appear  to  you,  when  you  shall  hear  timt  Over- 
bury made  his  brags,  (hat  he  had  won  him  the 
loreof  the  lady,  by  his  letters  and  industry; 
so  far  was  he  trom  cases  of  ainscience  m  this 
point. — And  certainly,  my  lords,  howsoever  the 
tragical  ini&ery  of  this  poor  gentleman,  Over- 
bury, might  somewhat  obUterate  bis  faults,  yet, 
because  we  are  not  upon  point  of  civility,  hot 
to  discover  the  face  of  truth,  before  the  face  of 
justice,  for  that  it  is  material  to  the  true  un* 
derstanding  of  the  state  of  this  cause,  Overbury 
was  naught  and  corrupt ;  the  ballads  must  be 
mended  tor  that  point. — But  to  proceed  ;  whea 
Overbury  saw  that  he  was  like  to  be  possessor 
of  my  lord's  grace,  which  he  had  possessed  so 
long,  and  by  whose  greatness  he  had  promised 
himself  to  do  wonders,  and  being  a  man  of  an 
unbounded  and  impudent  spirit,  he  began  not 
only  to  dissuade,  but  to  deter  him   from  the 
love  of  that  lady;    and  finding  him    fixed, 
thought  to  find  a  strong  remedy  :  and  soppov 
ing  that  he  had  my  lord's  head  under  nis  girdle, 
in  respect  of  communication  of  secrets  of  state, 
as  he  calls  them  himself  secrets  of  nature ;  and 
therefore  dealt  violently  witli  him,  to  make  htn^ 
desist  with  menaces  of"^  (tiscovery  and  the  like : 
hereupon  grew  two  streams  of  hatred  upon 
Overbury,  the  one  from  the  lady,  in  respect 
that  he  crossed  her  love,  and  abused  her  name 
(which  are  furies  in  women) ;  the  other  of  a 
more  deep  nature  from  my  lord  of  Somerset 
himself,  who  was  afraid  of  Overbury's  nature, 
and  if  he  did  break  from  bim  and  fly  out,  he 
would  wind  into  him,  and  tfouble  his  wbole 
fortunes.    I  might  add  a  .third  stream  of  the 
earl  of  Northamptim's  ambition,  wlio«desires  to 
be  first  in  favour  with  my  lord  of  Somerset ; 
and  knowing  Overburr's  malice  to  himself,  and 
to  his  house,  thought  that  man  mu^t  be  removed 
and  cut  oflf,  so  as  certainly  it  was  resolved  and 
decreed,  that  Overbury  must  die. — ^That  was 
too  weak,  and  they  were  so  far  firom  giving 
way  to  it,  as  they  crossed  it ;  there  rested  but 
two  ways  of  quarrel,  assault  and  poison.     For 
that  of  assault,  after  some  proposition  and  at- 
tempt, they  passed  from  it,  as  a  thing  too  open 
and  subiect  to  more  variety  of  shame;  that  of 
poison  likewi^  ^as  an  hazardous  tiling,  and 
subject  to  many  preventions  and  caution,  es- 
pecially to  such  a  working  and  jealous  brain  as 
Overbury  had,  except  he  was  first  fast  in  their 
hands :  therefore  the  way  was  first  to  get  him 
into  a  trap,  and  lay  him  up,  and  then  they  cunld 
not  miss  the  mark.    And  thereforein  execution 
of  this  plot,  it  was  concluded,  that  he  should  be 
designed  to  some  honottiable  employment  in 
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loreim  pATt^t  snd  ihoukl  ttoderlmod,  by  my 
brd  of  Soiiienet»  be  encooraised  to  refuse  it ; 
apd  so,  upon  cnntempt,  he  ftbovld  be  laid  pri* 
loner  in  the  Tower,  Mid  Cben  they  thought  he 
pbould  be  ciotc  eoough,  Mid  death  should  be 
bit  bail.  Yet  they  were  not  at  their  eod,  for 
they  considered,  that  if  there  were  not  a  fit 
lieuteafint  of  the  Tower  for  their  pitr|>ofe, 
nod  likewise  a  fii  Undep>keeper  of  Overb«iry ; 
1st,  thvjf  should  meet  with  many  impediments 
in  ihe  gmog  nod  exhibiting  of  tbe  poison ;  se- 
condly, tliey  should  be  exposed  to  note  and 
observation,,  that  might  dtscoTer  them;  and, 
thirdly,  OFerbary^  in  the  mean  time,  might 
write  clamorous  and  fbrious  letters  to  *  his 
Inends,  and  so  all  might  he  disap|>ointed.  And 
Uierefure,  the  next  link  of  the  chain  was  to  dis- 
nlftce  the  then  Lieutenant  Wade,  and  to  place 
Elwesy  a  principal  abetter  to  the  impoisonmeot ; 
to  displace  Cary,  that  was  Undcr-keeper  in 
Wade  8  time,  and  to  ylace  WesUin,  that  was 
Iba  actor  in  the  impoisonment;  and  this  was 
dona  in  such  a  while,  that  it  may  appear  to  be 
dona  as  it  were  in  a  breath.— Then  wlien  they 
had  this  poor  gentleman  in  the  Tower,  close 
priaooer,  where  be  could  not  escape,  nor  stir ; 
where  be  could  not  feed,  but  by  their  hands; 
where  he  could  not  speak  or  write,  but  through 
tbeir  trunks ;  then  was  the  time  to  act  the  last 
day  of  his  tragedy .-^Then  must  Franklin,  the 
purveyor  of  the  poisons,  procure  five,  six,  seven 
several  poisons,  to  be  sure  to  hit  his  complexion ; 
then  miist  Mrs.  Turner,  the  lay^mistress  of  the 
poisons,  advise  what  works  at  present,  and 
what  at  distance:  then  must  Weston  be  the 
tormeuter,  and  chasa  him  witlr  poison  after 
poison,  poison  in  salt-meats,  poison  in  sweet- 
■wats,  poison  in  medicines  and  vomits,  until 
at  last  his  body  was  almost  come  by  use  of  pr>i- 
eons  to  the  state  of  Mithridates's  body,  by  the 
use  of  treacle  and  preservadves,  that  the  force 
of  the  poisons  was  bkinCed  upon  him ;  Weston 
oonfessmg,  when  he  was  chia  for  not  dispatch- 
ing him,  that  he  bad  given  him  enough  tn 
poison  twenty  men.— -And,  lastly,  because  all 
this  asked  time,  courses  were  takea  by  Somer- 
set, both  to  divert  all  the  true  means  of  Over- 
bury's  delivery,  and  to  entertain  him  with  con- 
tinual letters,  partly  with  hopes  and  protesta- 
tions for  his  delivery,  and  partly  with  other 
fobles  and  negotiations,  somewhat  like  some 
kind  of  persons  which  keep  in  a  tale  ef .  for- 
tune-telhng,  when  they  have  a  felonious  intent 
to  pick  pockets  and  purses.  And  this  is  the 
true  narration  of  this  act,  which  I  have  siimma- 
rilv  recited. 

Now,  for  the  distivbtttion  of  the  proofs,  there 
are  four  heads  to  peeve  you  guilty,  whereof 
two  are  pret  edent,  to  the'  impoisonment,  the 
third  is  piesent,  and  the  fourth  is  following  or 
subsa«)uent :  for  it  is  in  pmofii,  as  it  is  in  lights, 
there  is  a  direct  light,  and  tliere  is  a  reflexion 
of  light,  and  a  double  light.-— Tbe  fir«;  head  or 
proof  is,  That  ihere  wna  a  root  of  bitterness«  a 
mortal  soalice  or  hatred,  mixed  witli  a  deep 
and  bottomless  mischief,  that  you  had  to  sir  T. 
OverbMryw    The  leooad  ii|  That  you  wtra  the 


principal  actor,  ami  had  your  ■hand  ih  tSI  fhose 
acts,  which  did  coiidacc  to  the  impotsonttcnt, 
and  gave  opportunity  to  effect  it,  without  wMcfi 
the  impoisonment  conM  never  have  beeft,  and 
which  could  seem  to  tend  to  no  other  end,  but 
to  the  impoisonineiit. — ^The  Mrd  is,  That  your 
hand  was  in  the  very  impoisonment  itself,  tbit 
you  did  direct  poi»on,  am)  that  jyou  did  deliver 
poison,  and  that  you  did  contmnally  hempen 
to  tlie  success  of  the  impoisonraeni,  and  tliat 
you  spurred  it  on,  and  called  for  dispatch, 
when  you  thought  it  lingcived. — And  losfly. 
That  yov  did  all  things  after  the  impoisonment, 
which  may  detect  a  guiky  conscience,  for  the 
smothering  of  it,  and  the  avoiding  of  pmnsh* 
mcnt  fof  It ;  which  can  be  but  of  three  kimK. 
—That  you  suppressed,  as  much  as  in  youwas, 
testimony  ;  that  yon  did  defoce,  destroy,  cfip 
and  misflate  all  writings  that  might  give  light 
to  the  impoisonment ;"  and  you  did  ny  to  the 
altar  of  guiltiness,  which  is  a  pardtm  of  mard^, 
and  a  pardon  for  yonrself,  and  not  for  yourself 
In  tlii^,  my  lord,  I  convert  my  speech  onto 
yau,  because  i  would  have  yon  alter  the  pointa 
of  your  charge,  and  so  make  yonr  defonce  tht 
better.  And  two  of  these  heads  I  have  taken 
to  myself,  and  \th  the  other  to  the  king'ft  two 
Serjeants. — For  the  first  main  part,  which  n 
the  mortal  malice  coupled  with  tear,  that  was 
in  you  to  sir  T.  Overbury,  althottgh  yon  did 
palliate  it  with  a  great  deal  of  hypocrisy  and 
dissimulation,  even  to  the  very  end ;  I  will 
prove  it,  my  Lord  Steward,  the  root  of  his  bate 
was  tlmt  which  cost  many  a  man's  lifo,  that  is, 
fear  of  discovering  secrets^;  I  say,  of  secrets  of 
a  dangerous  and  high  nature:  wherein  the 
course  that  I  will  hcid,  shall  be  this.  I  will 
shew  that  a  breach  and  malice  was  betwixt  my 
lord  and  Overbury,  and  that  it  burst  forth  into 
violent  threats  and  menaces,  on  both  sides. 
Secondly,  That  these  secrets  were  not  of  a 
light,  but  of  an  high  nature.  I  will  give  yon 
tm  elevation  of  the  pole :  they  were  such,  hs 
my  lord  of  Somerset  Inid  made  a  vow,  that 
Overbui^  should  neither  live  in  court,  nor 
country ;  that  he  had  likewise  opened  himseK' 
so  far,  that  '  either  he  or  himself  must  die  for 
'  it  i*  and  of  Overbury's  part,  he  had  threatened 
my  lord,  *  that  whether  he  did  live  or  die,  my 

*  ford's  shame  shooM  never  die,'  but  that,  *  he 

*  would  leave  him  the  most  odious  man  in  the 

*  world.'  And  farther,  that  ray  lord  wa^  like 
enough  to  repent  where  Overbnry  wrot^,  whif  h 
was  ih  tbe  Towet  of  London ;  he  was  a  prophet 
in  that :  so  there  is  the  highest  of  the  secret. 
Thirdly,  I  wiH  shew  you  that  all  the  king's  bu- 
siness was,  by  my  lord,  pat  into  Overbury^ 
hands,  so  as  there  is  work  enough  for  secrets 
whatsoever ;  they  write  them,  and  like  princes 
tiiey  had  confederates,  their  ciphers,  and  their 
jargons. — And,  lastly,  I  will  shew  you  that  it 
vnti  but  a  toy,  to  say  the  malice  was  onfy  in 
respect  he  spsdce  dishonourably  of  the  lady,  or 
for  doubt  oif  breaking  the  marriage,  for  mat 
Overbury  was  coadjutor  to  that  tove,  and  the 
lord  of  Somerset  was  as  deep  in  speaking  ill  of 
the  lady  as  Overimrj:  and  again,  it  was  too 
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Uite  for  that  matter,  f«r  the  bargain  of  the 
match  was  then  made  find  p^9t ;  and  if  it  had 
been  no  more  than  to  remove  Overbury  for  dis- 
tm'hing  the  match,  it  hud  been  an  easy  matter 
to  haye  landed  over  Overbury,  for  which  they 
had  a  fair  way,  btit  tliat  would  not  seiTe. 
And,  lastly,  '  Periculum  pericuJu  vincitur  :*  to 
60  so  far  as  an  impoisonment,  niobt  have  a 
deeper  malice  than  flashes,  for  tlie  cause  must 
liave  a  proportion  in  the  eiFect. 

For  the  next  general  head  or  proof,  which 
consists  in  tlic  acts  preparatory,  or  middle  acts, 
they  are  in  eight  several  poitits  of  the  compa»s, 
as  I  may  term  them.  ' 

1st,  There  were  divers  devices  and  projects 
to  set  Overbury 's  head  on  work,  to  dispatch 
him,  and  overthrow  him,  plotted  between  the 
countess  of  Essex,  and  the  earl  oi'  Somerset, 
and  the  earl  of  Northampton,  before  they  fell 
upon  the  impoisonment;  for  always  beftire 
men  fix  upon  a  course  of  mischief,  there  will 
be  some  reflection :  but  die  he  must  one  way 
or  other.  2dly,  That  my  lord  of  Somerset  was 
principal  practiser,  I  must  speak  it,  in  a  most 
perfldiqus  manner ;  to  set  a  trap  and  train  for 
0\'erbury,  to  get  him  into  the  Tower,  without 
which  they  durst  not  attempt  the  impoisfm- 
inent.  Sclly,  I1iat  the  placing  of  the  Liente- 
nant  Elwes,  one  of  the  impoisoiVers,  was  done 
by  my  lord  of  Somerset.  4thly,  That  the 
placing  of  Weston  the  Under-keeper,  who  was 
the  principal  impoisoner,  and  displacing  of 
Cary,  and  the  doing  all  this  within  the  space 
of  fifteen  days  after  Overbury*s  commitment, 
was  by  the  means  and  countenance  of  my  lord 
of  Somerset :  and  these  were  the  active  mstni- 
ments  of  the  impoisonment,  and  this  was  a  bu- 
siness the  lady*s  power  could  not  reach  unto. 
5thly,  That  because  there  most  be  a  cause  of 
this  tragedy  to  be  acted,  and  chiedy  because 
they  would  not  have  tite  poisons  work  upon 
the  sudden,  and  for  that  the  strength  of  Over* 
bury*s  nature,  on  the  very  cubtoni  of  receiving 
the  poisons. into  his  body,  did  overcome  the 
poisons  that  they  wrought  not  so  fast ;  there- 
fore Overbury  must  be  hekl  in  the  Tower,  as 
well  as  he  wns  htid  in :  and  as  my  lord  of  So- 
merset got  Imn  iato  the  trap,  so  he  keeps  him 
in,  and  amutetfi  him  with  continual  hope  of  li- 
berty, but  diverted  all  the  true  and  effectual 
means  of  his  liberty,  and  makes  light  of  his 
sickness  and  extremities,  dtldy,  That  not 
only  the  plot  of  j^ting  Overbuiy  into  the 
Tower,  and  the  devices  to  hold  and  keep  him 
there,  but  the  strange  manner  of  the  close 
keeping  of  hnn,  being  m  but  for  a  contempt,  was 
by  the  deviee  and  means  of  my  lord  of  somer- 
set, who  denied  his  fatlier  to  see  him,  denied 
his  servants  that  offered  to  be  shot  up  close 
prisoners  with  hnn,  and  in  effect  handled  it  so, 
that  he  made  him  close  prisoner  to  till  his 
frienda,  and  exposed  to  aH  his  enemies.  7thly, 
That  aH  the  advertisement  the  lady  i'eceived 
from  time  to  time,  from  the  Lieutenant  or 
Weston,  toucliing  Overbory's  state  of  body 
and  health,  were  ever  sent  nigh  to  the  court, 
thontli  ii  wfte  in  f nigress^  an^  that  from  my 
vot.  II. 


lady ;  socli  m  thirst  and  Ustelting  be  had  to  hear 
that  he  was  dispatched.  Lasily,  That  thero 
was  a  oootinttal  negotiation  to  set  Overbury's 
head  on  work,  that  he  should  make  some  offer 
to  clear  the  honour  of  the  lady,  and  that  he  ' 
should  be  a  good  instrument  towards  her  and 
her  friends ;  all  which  was  but  enttrtaimnent : 
For  your  lord&hip  shall  see  divers  of  my  lord  of 
Nortliitmptou*s  letters,  (whose  hand  was  deep 
iu  this  buainess)  written  I  must  say  in  dark 
words  and  clauses,  that  there  was  one  thing 
pretended,  and  another  thing  inteu'led;  that 
there  was  a  real  charge,  and  somewhat  not  real ; 
a  main  drift  and  dissimulation.  Nay,  fartlier, 
there  he  some  passajges  which  the  peers,  in 
their  wisdoms,  will  ducem  to  point  directly  ut 
the  impoisonment. 

And  now  for  producing  of  my  proofs',  I  will 
use  this  course :  Those  examinations  that  have 
been  taken  upon  oath,  shall  be  here  read ;  nnd 
the  witnesses  also  I  huve  caused  to  be  here, 
that  they  may  be  sworn,  and  to  justify  or  deny 
what  they  hear  read,  and  to  diminibh  or  add 
to  their  examinations  ;  and  bubides  tliut,  my 
lord  of  Somerset,  and  you  my  lords  the  peers, 
may  ask  them  w  Imt  farther  quesiioos  you  plea: 


_  « 

II.  Payton,  servant  of  sir  T.  Overbury,  now 
of  his  fotlior,  examined  before  the  Lprd 
Chief  Justice. 

He  saw  a  letter  of  liis  master's,  whose  hmid 
he  knew,  to  my  lord  of  Somerset,  wherein  were 
these  words,  <  If  I  die,  mv  blood  lie  upon  you.' 
And  in  that  or  another  letter  there  was  this 
clause,  '  My  lord,  you  are  now  as  good  as  your 

*  word,  you  have  kepC  your' vow  to  me.'  More-* 
over,  that  in  the  privy-gallery  at  White-liall, 
my  lord  of  Somerset  comiug  late  to  his  chittn« 
her,  ^net  there  sir  T.  Overbury ;  *  How  now,' 
said  my  lortl,  '  are  you  up  yet  V  '  Nay,'  an^ 
swers  sir  T.  Overbury,  '  what  do  you  here  at 

*  this  time  of  night }  Will  you  never  leave  the 

*  company  of  that  base  woman  ?   And  seeinft 

*  you  do  so  neglect  my  ailvice,  I  desire  that  to- 

*  morrow  morning  we  may  part ;  and  that  ywk 
'  will  let  me  have  that  portion  you  know  is  due 
'  to  me ;  nod  then  I  will  leave  you  free  to 
'  yourself,  to  stand  on  your  own  1^.'  My 
lord  of  Somerset  answered,  *  His  legs  were 
'  strong  enoQgh  to  bear  himself  ;*  and  so  de* 
parted  in  great  displeasure.  And  to  his  cer* 
tain  knowMge,  they  were  never  perfectly  re- 
conciled again.  And  being  asked  how  he  heard 
this  discourse,  he  said,  it  was  in  the  dead  of  the 
night,  and  he,  being  in  a  room  within  the  gal* 
lery,  heard  all  that  passed. 

If.  Piston,  I  acknowledge  every  part  of 
tliis  examination  to  be  true :  And  more.  That 
my  master  being  in  the  Tower,  he  sent  a  letter 
b^  Weston  to  me,  to  carry  to  my  lord ;  and 
withal,  to  deliver  my  lord  this  message,  That 
that  powder  he  had  sent  him  had  made  him 
very  sick,  and  g^ven  liim  in  one  night  60  stools 
besides  vomits.  This  latter  I  carrkd  to  the 
court,  and  delivered  to  Mr.  Pawlins  to  carry 
itt  to  my  lord,  who  was  then  in  his  chamber. 
My  lord  presently  came  out ;  asked  me  how 

3» 
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mjr  mister  did.  I  told  him  v«ry  sick  ;  and 
withal,  this  message  how  thephysic  had  wrought 
with  him.  My  lord  smiled,  and  cried  pisli ;  and 
so  turned  him  away. 

L.  Davis,  sometime  servant  of  sir  T.  Ovcrbury, 
now  of  sir  H.  May,  bis  Ex»mii»ation  before 
the  lord  Coke. 

S»itli,  that  he  hath  lieard  hi^  master  say, 
That  be  would  have  gone  embassador,  bot  that 
my  lord  of  Rochester  disbuaded  him.  He  bath 
seen  some  letters  of  sii-  T.  Overbury's,  wherein 
he  writ  that  the  lord  of  Rochester  was  even 
with  him  :  But  he  thinks  be  (i.  e.  the  lord  Ro- 
chester) Deter  suw  those  passages. 

Lord  of  Som.  I  pray  you,  my  lords,  note  be 
snvs,  I  never  saw  those  passages. 

Air.  Att,  It  14  true :  For  those  letters  were 
lost ;  but  after  found  by  him,  who  knew  them 
to  be  his  master  sir  T.  Overbury's  hand. 

Sir  Thonius  Overbury's  first  Letter  to  my  lord 

Somerset. 


"  Is  this  the  fruit  of  my  care  and  love  to  you  ?  1 
Be  these  the  fruiu  of  common  secrets,  common  | 
dancrers?  As  a  man,  you  cannot  sutfer  me  to^ 
lie  lu  this  misery;  yet  your  behaviour  betra>s  i 
you.     Ail  I  iutreiu  of  you  is,  that  )0U  will  fif  c 
ine   frtun  this  place,  and   that  \%e  may   part 
friends.     Drive  me  not  to  extremities,  lest  I 
sht'uld  say  something  that  you  and  I  both  re- 
pent    And   1   pray    God  'that  you  may  not 
repent  the  omission  of  tins  my  counsel,  in  this 
place,  whence  I  now  write  this  letter.*' 

L.  Wentworth,  ilow  did  you  know  these 
letters  were  sent  from  him  to  my  lord  of 
Somerset  ? 

L.  Coke,  They  were  found  in  a  cabinet, 
amon<;  some  otlier  things,  \e\l  in  trust  by  my 
lord  of  Somerset  with  sir  U.  Cotton:  And  thus 
they  were  discovered ;  sir  R.  Cotton,  fearing 
searches,  delivers  them  to  a  friend  of  his  in 
liolborn,  one  Mrs.  I'arneforih ;  she^  to  the  iii- 
lent  they  might  be  safely  kept,  sent  tliem  to  a 
merchant's  house  in  Clieaoside,  where  some 
nine  months  before  she  had  lodged,  and  desired 
that  they  might  safely  be  kept  Ibi  her,  pretend- 
ing they  were  some  writings  iliat  concerned  her 
jointure.  On  St.  Thomas's  day  she'  herself 
comes  to  have  them  again,  saymg,  she  must 
carry  them  to  her  counsel  to  peruse.     lie  said, 

*  If  you  tvill  suiFcr  me  to  open  it  before  you, 

*  and  that  there  be  nothing  else,  you  shall  have 

*  them.'  But  she  by  no  means  would  consent 
to  tlie  breaking  of  it  open.  Then  he  answered, 
<  It  is  a  troubltsorae  thne;  I  will  go  to  my 
«  Lord  Chief  Justice,  and  if  he  find  no  other 

*  writings  than  such  as  concern  you,  you  bhall 
«  have  them  ni^ain.'  So  co<uin4  to  my  chamber, 
and  not  finding  me  within,  (for  i  was  gone  to 
Sr.  Paul's  to  the  sermon)  he  went  to  my  lord 
Zouch,  one  of  the  appointed  commissioners  for 
this  cause  ;  who  himself  alone  would  not  break 
it  up,  but  came  to  St.  Pnurs  to  me;  where  in  a 
by*room  we  broke  it  up,  and  io  it  found  these 
letters,  and  divers  from  my  lord  of  Noriliamp- 
ton,  besides  many  other  papers. 


L.  Zouch.    I  affirm  this  relation  of  my  lord 
Coke*s  to  be  true. 

Sir  Thomas  Overbin-y's  second  Letter  to  my 

lord  Somerset. 

"  This  comes  under  seal ;  and  tlieref-re  shall 
be  boM.  You  told  my  brother  Lidcotc,  that 
unreverend  style  might  make  you  neglect  me. 
AVith  wluit  fice  could  )ou  do  this,  who  know 
you  owe  me  fi)r  all  the  fortime,  wit,  and  under- 
sunding  that  you  have?"  [Here  were  inserted 
some  borrowed  n.imes,] 

Mr.  Att.  l^ider  these  false  names  they 
meant  great  persons;  Julius,  the  king,  Dominic, 
my  lord  of  Northampton,  Unclius,  my  lord  of 
Canterbury. 

The  rest  of  the  Letter. 
"  And  yet  prtteud  the  reasou  why  jou  seek 
not  my  Ubeny,  to  be  my  unreverend  style; 
\%  bilst,  in  the  mean  time,  you  sacrifice  me  to 
your  woman,  still  holding  friendship  wiih  ihobe 
that  brought  urn  hither.     You  bade  my  brother 
Lidcotc  keep  my  desire  of  liberty  secret :  Yet 
this  bhall  not  serve  your  turn  ;  for  70U  and  I, 
ere  it  be  long,  will  come  to  a  public  trial  of 
another  nature.     I  upon  the  rack,  and  you  at 
your  ease :  and  yet  1  must  say  nothing !  when 
1  heartl  (notwithstanding  my  misery)  how  you 
went  10  your  woman,  curled  your  hair,  pre- 
ferred Gibbe  into  the  bed-chamber,  and  in  tlie 
'mean  time  send  me  nineteen  projects,  how  I 
should  cast  about  for  my  liberty ;  and  give  mc 
ft  ioijg  account  of  the  pains  you  have  i.iktrii, 
and  then  go  out  of  town.     I  wcuder  to  see  how 
you  should  ucglect  him,  to  whom  such  secrets 
of  all  kiuds  have  parsed;  and  sulVer  my  mother 
and  bisters  to  lie  here  in  tmn,  expecting  ojy 
liberty  ;  my  brother  Lidcote  to  be  in  n  manner 
quite  overthrown,  in  respect  of  my  imprisoiv- 
meul ;  and  yet  you  stand  stupid :  Nor  have  nei- 
ther servant  nor  friend  sufferecl  to  come  10  me. 
^Vlli,  jUI  this  vacation  I  have  written  the  story 
betwixt  you  and  me:  Ilow   I   luive  lost  my 
friends  for  your  sake ;  what  hazard  I  have  run ; 
w  hat  secrets  liavc  passed  beiw  ixt  us ;  how  after 
you  bad  won  that  woman  by  my  letters,  and 
then  you  concealed  all  your  after-proceedings 
tioni  oie;  and  how  upon  thi;i  there  came  many 
breaches  betwixt  us;  of  the  vow  you  made  to 
be  even  with  me,  and  sending  tor  mc  twice 
that  day  that  I  was  caught  in  tlie  trap,   pcr- 
suudinK  mc  tliat  it  was  a  plot  of  mine  enemies 
to  send  me  beyond  sea ;  ajid  urging  me  not  to 
accept  It,  assuring  mc  to  free  me  from  any  long 
trouble.     On  Tuesday  I  made  an  end  of  this, 
and  on  Friday  sent  it  to  a  friend  of  mine  under 
right  seals;  and  if  )ou  persist  still  to  use  me 
thus,   assure    yoiusclf  it  shall   be  published. 
Whether  I  hve  or  die,  your  bhame  ^hall  never 
die,  but  ever  remain  to  the  world,  to  make  you 
the  most  odious  man  living.** 

H,  Fayion  and  L.  Davis,  We  both,  upon 
our  oaths,  know  this  to  be  sir  T.  Overbury's 
t)and. 

SiMCOCKs's  Examination  be&ire  my  lord  Coke, 
writ  wit^  his  own  hand. 
He  says  that  Weston  many  times,  when  air  T. 
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Ovcrburj  was  in  the  Tower,  told  hinn.  That 
my  lord  of  Somenet  charged  him  to  look  to 
Overhurjr  well;  for  if  ever  he  catue  outgone 
of  lu  two  must  die. 

L.  Som.'  I  would  fatii  kaow  wheilier  Westoo 
were  examined^  or  no. 

L.  WfHtufOrUi,  How  loni^  is  it  siuce  this 
faixiihar .  acquaintance  betwixt  Simcocks  and 
Weston  ? 

Shncockt.  lU  and  I  were  ot  antient  and 
familiar  ucquaintance  long  since. 

Mr.  Atiornetf,  Weston  had  com  inn  ally  ac- 
cess to  my  lord^  had  rewards  from  iiiin :  My 
lord  charged  him  to  look  to  Overbury  well.  It 
could  not  b^  hit  marriage  that  njnde  him  so 
much  fear;  hut  what  the  secrets  were  tliat 
caused  it,  it  is. not  the  work  of  tliis  day.  Now 
to  sliew  that  the  greatest  matters  of  btate  were 
communicated  to  him,  read  Davis. 

L.  Davis  examined.  There  was  a  packet  of 
,  letters,  and  sealed,  which  as  he  takes,  came 
from  sir  J.  Dif;byy  directed  to  the  king ;  and 
liis  master  sirT.  Overbury  opened  it,  took  brief 
notes  for  my  lord  of  Somerset,  and  sealing  it 
at»iun,  sent  both  the  notes  and  packets  to  him. 
Another  of  this  he  saw  his  master  had  at  New- 
market from  sir  Thomas  Edmundes  to  the  kinj;, 
out  of  which,  after  he  had  taken  extracts,  he 
sealed  it  up  again,  and  sent  both  back  by  tlib 
axaminant  to  mv  lord  Somerset. 

Mr.  Attomttf,  I  will  not  now,  my  lords, 
oodeavouc  to  press  the  greatness  of  this  offence : 
But  1  urge  it  thus,  Tjfiat  you  may  scfe  there 
were  no  mean  secrets  betwixt  my  lord  and  sir 
T.  Overbury,  that  might  rather  cause  him  to 
fear  him,  than  the  iiiodrance  of  his  marriage : 
If  tJiat  had  beeji  it  alone,  his  going  beyond  kea 
would  Imve  served  the  turn. 

L.  of^om.  exam,  sajps,  That  amongst  many 
other  charactei's  for  names,  Uint  ptissed  between 
sir  T.  Overbury  and  liim,  Simouiu  was  for  sir 
H.  Nevil,  Wqify  for  the  now  lord  treasurer, 
Ouctius  for  my  lord  of  Canterbury. 

Mr.  Attorneu»  In  good  faith,  tliese  two 
made  playa  of  ml  the  world  besides  themselves : 
hut  though  it  »ere  a  play  then,  it  hath  proved 
iriisical  since. 

A  Letter  of  my  lord  of  Northampton  to  my 
lord  of  Somerset. 

"  Now  all  is  concluded  about  the  form  of  tlie 
non-akity,  I  doubt  not  but  God  will  bless  the 
next  bargain.  I  hope  hereafter  to  find  better 
pen  and  ink  in  tins  lady's  chamber.  Be  st.ll 
happy.  Underneath  subscribed  II.  Northamp- 
ton, and  I  am  witness  to  tliis  bargain.  Fra. 
Howard." 

Thii  Letter  was  shewed  ray  lord  of  Somerset, 
and  he  oonfe^sed  the  hand. 

Mr.  Attorney,  For  the  second  branch  that 
I  meau  to  Jbllow ;  and  that  is,  'I'hat  you  used 
tlie  means  to  expose  him  to  the  Tower,  and 
there  to  keep  him  close  prisoner.  It  is  a  chain 
of  eight  hnks,  and  shaH  be  shewed  you  upon 
eight  points  of  the  compass.  But  before  we 
come  to  these,  it  is  to  be  considered,  that  as 
no  consultation  is  ripe  io  an  hour,  so  no  more 


IQIQ.*-^ Sir  Thomas  Overbury.  [982 

was  theirs :  for  they  purposed  at  first  to  have 
taken  away  his  life  by  assault.  And  Franklin 
tclU  you  the  cause  of  this  malice. 

FnAHKLrN  examined  before  my  lord  Coke,  but 

not  upon  oatli.      '    . 
He  saitii.  That  my  lady  Somerset  said   the 
cau!>e  of  this  hatred  of  sir  T.  Overbury  was, 
that  he  would  pry  so  far  iuto  niy  lord  of  So- 
merset, that  be  would  put  him  down. 

Sir  D.  WoODES  examined  before  lord  Coke. 

He  saith.  My  Iddy  Somerset  knowing  there 
was  some  discontent  betwixt  Overbury  and  him, 
iif  respect  of  a  suit  that  he  crossed  him  in,  told 
liim,  tlmt  if  he  would  kill  sir  T.  Overbury  he 
should  have  1000/.  and  besides,  she  would 
make  his  greatest  enemy  to  become  his  greatest 
friend:  and  he  knew  no  enemy  he  had  m court; 
but  my  lord  of  Rochester.  He  answered.  That 
if  my  lord  of  Rochester  would  ^ve  him  his 
hand,  or  but  pass  his  word,  if  he  did  it,  tliat  he 
should  escape,  and  have  his  pardon,  he  woulil 
do  it.  Upon  this  she  paused,  and  desired 
some  time  to  give  her  answer ;  and  when  he 
came  ngain  to  her,  she  told  him  that  could  noc 
be  :  but  promised  nil  favour  possible  unto  him, 
and  warranted  him  to  go  on  upon  her  life. 

L.  oi Som,  ex:un.  saiili,  It  was  once  resolved 
somebody  in  court  sltould  fall  out  with  Over- 
bury, and  oflfcr  him  some  affront ;  hut  that  was 
not  followed. 

Mr.  Attorney.  Note,  my  lords,  he  does  not 
say  it  was  ^disliked.  And  now  to  the  puddle 
of  blood :  the  first  link  of  which  is,  that  the 
means  to  entrap  Overbury  for  the  Tower,  was 
by  tlic  means  of  uiy  lord  of  Somerset. 

SirDuDLF.Y  Dices  sworn. 

Sir  T.  Overbury  once  told  me,  that  he  went 
to  undertake  the  employment  offered  him  to  go 
beyond  sea ;  but  afterwards  he  sent  me  word 
by  sir  R.  Mansel.  that  he  had  changed  his 
mind.  And  sir  11.  Mansel  told  me  fartlier,  that 
he  saw  n  letter  from  tlie  lord  of  Somerset  to 
Overhnr}',  that  dissunded  him  from  that  course. 
Seeing  Mr.  Attorney  hath  called  me  so  far  ouc 
of  the  country  for  this  &malt  texlmony,  I  wish 
sir  R.  Mansel  were  here  to  justify  it. 

My  lord  of  Somerset's  Declaration  in  writing 

to  the  king. 

Beins;  told  by  my  Lord  Chief-Justice  that  I 
was  indicted,  and  was  sliortly  to  expect  my  Ar- 
rai!*nment,  I  did  not  then  believe  him ;  for  I  did 
not  look  for  that  way.  Your  majesty  hath 
three  kingdoms,  wherein  to  exercise  the  prero- 
gative of  your  power,  and  but  few  that  taste  of 
the  first  of  your  favours  ;  in  which  number  I 
did  think  myself,  if  not  the  first,  yet  inferior  to 
very  few.  j^nd  havin*;  committed  no  offence 
against  your  persoi»,  nnr  the  state,  I  hope  your 
majesty  will  not  for  this  brii)s  me  to  a  public 
tri:d,  which  for  my  reputation's  cause,  I  hum- 
bly desire  to  avoid.  Grace  truly  given  may  be 
a  benefit ;  for  it  is  not  enough  to  give  life,  ami 
not  to  save  reputation.  But  if  I  most  oome  to 
my  iriiU,  knowing  the  presumptions  may  he 
strong  against  me,  .in  respect  1  cooieoted  to, 
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RfiH  endeavoured  the  imprisonment  of  sir  T. 
Overbiiry  (though  I  designed  it  for  his  refor- 
mation, not  his  niin),  i  therefore  desire  your 
iQAJesty'a  luercy,  and  that  you  will  be  picused 
to  }:ive  ine  leave  to  dispone  of  my  lands  and 
f^'iods  to  my  wife  and  child,  and  graciously  to 
purdou  her,  having  confessed  the  fact.  For 
myself,  being  uucertain  Uow  J  shall  be  judged 
upon  presumptioiM,  I  humbly  desire  that  in  the 
mean  time  you  x^ill  be  pleased  to  give  my  lord 
ll.iys  and  sir  Robert  Carr  leave  to  come  to  mc. 

Mr.  Aftornct/.  The  second  link  is,  how  that 
Elwes  ranie  to  be  licutetumt  ofthe  Tower  by 
your  menns  :  and  yet  that  nmst  have  a  colour; 
luy  lord  of  Shrewsbury  and  lord  chamberlain 
luukt  prefer  liini  to  you  as  their  friend,  ihtMigh 
it  vrns  resolved  before  he  bhould  have  the  place. 

Sir  J'  Eludes  cxaniincd,  but  not  on  oath,  tic 
saith,  sir  T.  Monson  told  him  that  Wade  was 
to  be  removed  ;  atul  that  if  he  succeeded  Mr 
VV.  Wade,  he  must  bleed,  that  is,  gi^c  21)00/. 
And  ten  days  at\er  Wade  was  removed  he 
came  into  the  place,  and  paid  1 100/.  of  the 
money  at  his  uncle  aldenuau  EKves*s  house  to 
Dr.  Cum  plan. 

Mr.  Attorncjf,  You  may  see  they  had  ciphers 
for  money.  He  must  bleed  ;  m  stiange  pre- 
sage !  And  as  it  is  impossible  to  serve  God  and 
mammon,  so  in  that  kind  it  is  hard  to  scr\e  a 

^•"?'  ^ 
Sk  Thomas  Monson  examined,  but  not  on 

oath,  s:iitli,  my  lord  of  Northampton,  upon  the 

displacing  of  Wade,  moved  the  king  for  sir  J. 

Klwes  ;  and  tint  lie  direct c<l  sir  J.  KUvcs  to  .i;o 

to  the  lords  of  Shrewsbury  and  Pembroke,  to 

wove  my  lord  of  Somerset  to  speak  tor  him  to 

the  king. 

Sir  Jcrvi$  Khrci's  eicaniinat.  When  it  was 
vesolved  Wade  should  be  removed,  and  he  to 
succeed  him,  then  be  was  advised  to  desire  my 
lord  of  Somerset  to  move  for  him  ;  wlxi^h  he 
did  accordingly:  hut  took  that  only  to  be  but 
for  a  colour,  because  it  wa»  resolved  before. 

Mr.  Attorney^  Now  tlie  third  link  concerns 
the  placing  of  Weston  for  his  keeper. 

Sir  Thomus  MonsQn  ^^\\x\\,  ^.lith,  he  recom* 
mended  Weston  co  the  service  of  sir  J.  Kiwcs, 
end  to  keep  fcir  T.  Overbury,  upon  the  countess 
of  Somerscffi  entreaty  :  and  farther  saith,  that 
my  lord  of  Northampton  was  acquainted  with 
the  placing  of  him. 

R,  WtUim  exam.  My  lord  and  lady  Somer- 
set gave  good  words  of  him  to  the  lieutenant. 

L.  of  Sam,  exam.  He  denies  the  knowledge 
of  Weston,  either  before  his  coming  into  the 
Tower,  or  since. 

Simcocks  evarn.  Weston,  during  the  time 
sir  T.  Overbury  was  in  his  keeping,  came  often 
to  my  lord,  had  much  money  of  him,  and  won- 
dered sir  T,  Overbury  had  so  good  nn  opinion 
of  my  lord;  and  thought  he  had  not  so  much 
wit  as  the  world  esteemed,  for  tliere  was  no 
mao  hindered  his  liberty  but  he :  and  when* 
evisr  he  came  to  my  lord,  he  might  use  such 
means  as  Rawlins  his  man  must  not  koow« 

[In  this  ioteriin  a  sea tiUd  broken  aud  there 


was  a  great  noise  and  amfuskm ;    but  aflcr^ 
silence  was  pr^iclaimed,  all  hn^cd  and  qaict.] 

Mr.  i^llornry.  AM  the  confessions  of  Weslon 
were  taken  before  conviction  :  and  these  two 
last  witnesses  nVe  merely  to  his  denying  the 
knowledge  of  Weston.  Now  for  the  fourth  link, 
which  IS  the  placing  and  displacing  officers. 

Sir  Jervit  Eimti  exam.  Saith,  that  Overbiiiy 
wan  committed  April  50th,  and  May  6th  him- 
self came  to  be  Lieutenant  ofthe  Tower ;  and 
that  Weston  was  preferred  lo  be  sir  T.  Over- 
bury*s  keeper  May  7tfa ;  and  that  all  thb  time 
he  t«rvefl,  he  never  had  wages  fmn  him. 

Mr.  Attorneff.  Now  the  fifth  link  or  point 
of  the  compass'  I  promised  to  shew  you,  was, 
that  thb  must  not  be  done  suddenly,  bot  by 
degrees ;  and  so  he  must  be  poisoned  leiiurely, 
to  avoid  suspicion.  And  ia  the  mean  space 
you  cnHTtained  his  father  and  mother  with  fri- 
volous hopes ;  mid  yet  indeed  hindered*  and 
made  opposition  (but  anderhand)  to  all  the 
'  means  tiiat  were  used  for  iiis  delivery. 

3Ir.  Overlmr^  the  father  sworn.  AAer  my 
son  was  committed,  I  heard  that  he  was  rery 
sick  ;  I  went  to  the  court,  and  delivered  a  pe- 
tition to  the  king :  the  efiect  whereof  was,  taai 
in  respect  of  my  son*s  sickness  some  phjrsicians 
might  have  access  unto  him.  The  king  an- 
swered, that  his  own  physician  should  eo  to 
him :  and  then  instantly  sent  him  word  by  sir 
W.  Button,  that  his  ptiysician  shoold  presently 
go.  Upon  this  I  only  addressed  myself  to  my 
lord  of  Somerset,  and  none  else;  who  said  my 
son  should  be  presently  dehvered,  bnt  dissaaded 
me  from  preferring  any  more  petitions  to  the 
king:  which  notwithstanding,  I  (seeing  hia 
fre^om  still  delayed)  did  deliver  a  petition  to 
ihe  king  to  that  purpose;  who  said  I  should 
have  a  present  answer.  And  my  lord  of 
Somerset  told  me,  he  should  be  suddenly  re* 
iicved  ;  bnt  with  this,  that  neither  I  nor  my 
wife  must  press  to  see  him,  because  that  might 
protract  his  delivery ;  nor  deliver  any  more  pe- 
titions to  the  kiug,  because  that  might  srir  his 
enemies  up  against  him.  And  then  he  wrote 
a  letter  to  my  wife,  to  dissuade  her  from  any 
longer  stay  in  London. 

My  Lord  of  Somersefs  Lcttbk  to  Mn.  Over- 
bury. 

"  Mrs.  Overbury  ;  Your  stay  here  in  town 
can  nothing  avail  your  son's  delivery;  therefore 
I  would  advise  you  to  retire  into  the  country, 
and  doubt  not  before  your  coming  home  you 
shall  bear  he  is  a  freeman," 

Mr.  Ovcrburif,  Then  after  my  soa*s  death, 
he  writ  auotlier  letter  to  me. 

My  Lord  of  Somerset*s  Letter  to  Mr.  Over- 
bury. 
**  Sir ;  Your  son*s  love  to  me  got  him  the 
malice  of  many,  and  they  cast  those  knots  on 
his  fortune  that  have  cost  him  his  life;  so,  in 
a  kind,  there  is  none  guilty  of  his  death  but  I : 
and  ynu  can  have  no  more  pause  to  comratsse- 
rate  the  death  of  a  son,  than  I  of  a  frteod. 
But  though  he  be  dead,  you  shall  find  me  as 
ready  as  ever  I  was  to  do  all  the  coortesies  thet 
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pOMiUy  I  pan  to  yoo  and  your  wife,  or  your 
children.  In  the  metiD  time,  1  desire  pardon 
from  YOU  and  your  wife  for  your  lost  son, 
though  I -esteem  my  loss  the  greater.  And  for 
his  brother  that  is  in  Fmnce,  I  desire  his 
return,  that  be  may  succeed  hia  brother  in  my 
love." 

Mr.  Attorney.  By  this  you  see  my  lord's 
dissimnlation.  And  I  think  he  wns  a  piece  of 
a  lawyer,  by  his  instnuathig  with  his  next  kin- 
dred, for  fear  of  appeals.  Now  to  come  to 
the  sixth  link,  which  shews  how  light  my  lord 
of  Somerset  made  both  of  sir  T.  Overbury's  for- 
tunes and  sickness,  read  Simcooks. 

Simeocki  esam.  Saith,  That  Weston  told 
him  he  wondered  sir  T.  Overbury  should  ha^ 
80  great  confidence  in  my  lord  of  Soenerset, 
ariH  think  tliat  he  loved  him  so  well ;  for  he 
knew  that  he  could  not  abide  hiro,  and  thought 
of  nothing  less  than  his  liberty. 

Sir  John  Lidcote  sworn.  Saith,  he  desired 
my  lord  of  Sr>merset  that  either  he  or  sir  R. 
Ktlligrew  might  hare  leave  to  see  sir  Thomas 
Overbury  in  his  sickness,  which  my  lord  ob- 
tained from  the  king.  And  so  they  bad  a  war- 
rant from  my  lord  of  Northampton,  and  some 
dther  counsellors,  to  see  hiro;  and  found  him 
very  sick  in  his  bed,  his  hand  dry,  hn  speech 
hollow.  And  at  this  time  he  desired  me  to 
write  his  will;  I  proposed  to  come  to  him 
again  the  next  day.  Now  being  ready  to  de- 
part, the  Lieutenant  going  out  belbre,  Overbury 
Hsked  me  softly  this  question,  Whether  Somerset 
jug^l  with  hfiin,  or  not  ?  But  I  then  told  hiro, 
as  1  believed,  that  I  thought  not.  But  the 
Lieutenant  looking  hack,  and  perceiving  that 
tome  whispering  had  passed,  swore  that  I  had 
done  more  than  I  could  justify.  But  aftei^ 
wards,  coming  to  press  my  lord  of  Somerset 
about  sir  T.  Overbory,  I  perceived  he  dealt 
not  phiinly  with  him.  '  And  once  speaking  with 
my  lord  about  him,  he  gave  a  counterfeit  sigh, 
(ns  this  deponent  conceived)  for  at  that  instant 
he  smiled  in  my  face. 

Mr.  Attorney.  The  seventh  link  is  to  shew 
you  the  reannrr  of  liis  keeping;  nhich  was 
close  prisoner  iu  the  Tower,  his  offence  beint* 
only  a  contempt :  A  nd  who  wiis  the  author  of 
this,  read  sir  Thomas  Monson. 

Sir  Thomat  M(ms(m  examhied,  but  not  upon 
oath,  saith.  My  lord  of  Northampton  and  ray 
lord  of  SoVnerset  gave  directions  to  the  Lieute- 
nant of  the  Tower  to  keep  him  close  prisoner. 

L.  Dot  is  exam.  Saith,  That  he  was  a  suitor 
to  my  lord  of  Somerset,  that  he  might  wait  upoji 
his  master  sir  T.  Overbury  in  the  Tower,  though 
he  were  shut  up  with  him.  But  ray  lord  an- 
swered,  He  sbortljr  purposed  to  procure  bis 
total  liberty,  and  this  might  hinder  it. 

Mr.  Attorney,  Now  the  eighth  and  last  link 
is,  in  the  interim  that  Overbury  in  the  Tower 
was  plyed  with  poisons,  my  lord  thirsted  after 
'  the  news,  to  know  what  became  o^  hiro,  and 
oontinunl  posts  went  between  him  and  niy  lady ; 
and  all  this  while  bore  him  in  hand  with  other 
pretences. 

Franklin  (but  not  upon  oath)  saith.  That 


being  with  my  lady  E^sex,  she  told  him  that  she 
had  that  day  received  a  letter  from  my  lord  of 
Rochester,  wherein  he  writ,  That  if  Weston    ' 
did  not  presently  dispatch^  sir  T.  Overbury 
would  he  ont. 

Sir  JervtM  Elma  exam.    Saidi,  He  received  . 
divers  letters  from  my  lady  Essex,  wherein  she 
desired  to  know  how  Overfly  did^  that  she 
might  certify  to  the  court. 

Lord  of  iSom.exam.  Saith,  Tliat  there  passed 
many  letters  betwixt  my  lady  and  him,  but  not 
concerning  Overbury.  Bnt  tlien  desired  that 
this  point  might  be  altered ;  for  it  might  be 
that  some  letters  concerning  Overbury  might 
have  then  past  betwixt  them. 

Mr.  Attorney,    My  lord  knew  not  whether    • 
any  of  these  letters  were  extant,  and  therefore 
desired  that  this  might  be  altered. 

Loubeli,  an  apothecary,  a  Frenchman,  saith. 
That  coming  to  my  lord  of  Somerset,  he  asked 
him  of  Overbuiy,  and  how  he  did.^  and  he  said, 
ill.  Another  time  also  he  sent  for  him  to  cn<raire 
aboat  Overbury ;  and  then  he  answered  nimy 
That  he  was  ill,  but  hoped  he  niieht  recover. 
What,  says  my  lord,  do  you  think  he  would  re- 
cover if  he  were  at  liberty  ?  And  he  answered, 
yes.  i\gain,  my  lord  sent  for  liim  a  third  time; 
and  carrying  him  into  the  gallery  at  Whitehall, 
asked  him  tow  Overbury  did.  He  answered. 
He  was  very  sick :  And  farther  added.  He  found 
htm  ill  before  the  25th  of  June,  that  he  came  to 
him. 

L.  of  Som,  exam.  Denies  that  ever  he  saw 
Loubell  but  once  at  Theobalds. 

Mr.  Attorney/,  Here  again  you  see  my  lord 
folsifvcd :  But  it  seems,  imagining  or  not  kno^v  ing 
thnt  Loubell  could  say  more  against  him  tlian 
he  hath  done,  he  denied  the  knowledge  of  him, 
as  he  did  of  Weston. 

L.  Coke,  It  was  doubted  Loubell  might  be 
a  delinquent ;  and  therefore  I  durst  not  examine 
hiqi  upon  oath,  no  more  than  I  did  Franklin. 
But  when  in  dieir  testimony  they  accuse  thera- 
selA-es,  it  is  as  strong  ns  if  upon  oath. 

Mr.  Attorney.  Now  in  respect  Overbury 
had  a  working  brain,  my  lord  of  Northampton 
mnst  in  shew  negotiate  about  his  delivery,  and 
the  terras  of  his  coming  out,  whilst  they  in* 
tended  his  poisoning :  That  was  real,  and  the 
other  but  in  pretence.  * 

My  lord  of  Northampton's  First  Lxttes  to  my 
Lord  of  Somerset. 
"  In  this  business  concerning  Oi'erbufy  tliere 
must  be  a  main  drift,  aod  a  real  charge:  I'oa 
may  imagine  the  meaning.'' 

My  Lord  of  Nortliampten's  Second  Letter  to 
my  Lord  of  SoaaerscC. 
'<  I  yesterday  spent  two  hours  in  prompting 
the  Lieutenaot,  viirh  as  great  caution  as  1  could, 
and  ^nd  him  to  be  very  perfect  ia  his  pan. 
And  I  long  exceedingly  to  hear  his  report  of 
this  adventure.'' 

My  Lord  of  Northampton's  Third  Letter  to     . 
my  Lorn  of  Somerset. 
'*  You  need  not  use  many  instrument^  so 
long  ns  I  am  in  town,  with  the  Lieutenant.*' 
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IVIy  Lord  of  Xortbampton's  Fourth  Letter  to 
iny  Lord  of  Somcr&et. 

"  I  cannot  deliver  with  what  cuution  and  dis- 
cretion tlie  Lieutcnunt  bath  undertaken  O'er- 
bury.  But  fur  his  conciusijn,  1  do  and  ever 
will  love  htm  the  hetter ;  i/vhicL  was  (his,  That 
eitlier  Overhury  shall  recuver,  and  do  good  oi- 
iices  betwi&t  uy  lord  of  Sufiutk  and  you  ;  which 
if  he  do  nut,  you  slmll  have  reason  to  count  hint 
a  knave  :  or  else,  that  he  shall  not  recover  ut 
ell,  which  he  thinks  the  mobt  »ure  and  happy 
chnnj;e  of  all  ;  for  he  finds  sonietiaies  Crofii 
Overbury  many  iUu>heb  of  a  strong  affection  to 
some  euemieS  of  his." 

L.  of  Som,  I  acknowledge  thctie  Letters  to 
be  my  Lord  of  Northnrnpton's ;  and  all  ttiose 
that  I  sent  to  him  were  delivered  roe  af.er  his 
death  by  sir  K.  Cotton  :  all  wliich  the  evening 
before  my  commitment  to  the  dean  of  West- 
minster's, I  bunit. 

Mr.  Attorney.  Ihc^e  Letters  of  Northamp- 
ton were  found  in  the  box  sir  U.  Cotton  gave 
Mrs.  Faroforth.  And  heie  iny  part  ends  :  and 
that  that  rests  bdiind,  I  leave  to  the  two  Ser- 
jeants. 

X.  H,  S,  ^ly  lord,  you  have  heard  what 
hath  been  urged  a^ain;»i  you,  aud  may  imagine 
that  there  rcbts  mutli  beliind :  And  therefore 
y»u  had  bei»t  confers  tbe  truth ;  otherwise  you 
w  ill  but  more  and  more  wind  in  yourself. 

L.  of  Som,  My  lord,  I  came  with  a  resolu- 
tion to  defend  myself. 

After  this  my  L>nl  Ili^h-Steward  and  the 
rest  of  the  lords  retired  themselves. 

Seij.  Montague,  May  it  please  your  grace, 
my  Lord  Iligb-Steward  of  England,  it  fulls^  t> 
my  part  to  discover  tlio»e  secrets  that  were  con- 
current and  present  with  the  murder  of  sir  T. 
Overbury.  And  there  be  three  things  that 
make  evidently  thikt  luy  lord  of  Somerstt  was 
the  p«incipul  procurer:  1.  A  powder  tlint  was 
sent  sir  T.  from  your  own  hand,  «%hich  w.ns 
poisOn,  and  taken  by  him.  2.  Potion  in  tans, 
which  you  occasioned  to  be  sent.  3.  That  yon 
thirsted  after  the  success,  and  wondered  that  he 
%vas  no  sooner  dispuiched.  ilmv  tiie  Hrst  gene- 
ral light  of  this  I'Oisoning  came  out,  Mr.  Attor- 
ney yesterday  excellently  observed  that  it  was 
by  a  compliment ;  so  now  I  shall  shew  how  out 
of  the  compunction  of  mi  offender's  heart  these 
came  to  be  disgovered  :  Franklin  confesses  the 
poisons  he  bought  for  this  purpose,  and  the  trial 
that  he  made  of  them  before  they  were  sent. 
And  1.  For  the  powder,  it  was  sent  in  a  letter 
written  with  my  lord's  own  hand  to  Overbury: 
And  you  writ  that  it  would  make  him  a  little 
sick  (which  it  did  in  a  high  degree ;)  and  that 
upon  this  you  would  take  occasion  to  speak  for 
hifti  to  the  king.  'And  this  letter,  with  the  pow- 
der,^  you  sent  to  him  by  Davis ;  and  the  powder 
was  poison.  2.  For  the  poisoned  tarts :  At 
first  you  sent  them  good,  to  disguise  the  bad ; 
but  after  came  the  poisoned  tarts  which  you 
sent  him.  And  to  make  this  appear  that  tliey 
came  from  you,  cuntintial  posts  ran  between 
you  and  my  huly  ;  and  she  writes  to  the  Lieu- 
tenant^ "  1  was  bid  to  tell  you,  That  in  the 


tarts  and  jellies  there  are  Utien ;  but  in  the 
wine  none :  And  ot  chat  you  may  take  your- 
self, and  give  your  wife  and  children  :  but  of 
tlie  other,  not.  Give  ium  these  tarts  and  jcUy 
this  night, -and  all  shall  be  welt."  And  it  ap- 
pears (Imt  the  Utttn  did  signify  poison.  3.  The 
ti.ini  charge  thut  1  hiy  upon  you,  is.  That  you 
writ  to  uiy  lady  thrtt  you  wondered  these  thuit;s 
were  not  dispalctjed.  She  presently  sent  for 
IVanklin,  and  shewed  him  your  letters;  which 
he  read,  nod  remembers  the  words.  She  then 
also  sent  for  \V  est  on  to  dispatch  liim  quickly  : 
who  answered,  That  he  had  idieady  gi\en  him 
as  ntuch  us  would  poison  twenty  men.  And  in 
all  these  things,  my  lord,  I  shall  prove  you  as 
guilty  as  any  «%ho>oever  hath  been  fonnerly 
arraigned :  And  Weston*  upon  hiis  Arraign- 
ment,  atbrmed  all  these  tilings  to  be  true.  Now 
ti  the  proof:  He  sends  a  petition  to  the  lonl 
Coke,  to  disire  to  speak  with  him,  tlie  very 
night  before  EUcb's  arraignment,  he  knowini; 
nothing  of  it;  and  says,  Ihat  his  conscience 
troubles  him  »o,  that  he  cannot  sleep,  aud  there- 
fore desires  to  reveal  something  to  hiin ;  and 
that  until  he  had  done  it,  he  could  never  be  ac 
quier. 

Frankiin*t  exam.  Mrs.  Turner  desired  him 
to  buy  some  of  the  strongest  poisons  he  couid 
get;  which  he  did,  and  brought  them  to  Mrs. 
Turner  and  my  lady,  and  at  that  time  they 
both  swore  him  to  secrecy.  And  afterwards 
he  perceived  thap  these  poisons  were  sent  to 
the  Tower;  and  amongst  the  rest  a  kind  of 
white  powder  called  arscnick,  which  she  told 
him  was  sent  Overbury  in  a  letter;  and  after 
shewed  hnn,  and  told  him  of  lu^ny  more  poi- 
sons that  were  ^ent,  and  to  be  sent  by  Webton 
to  0%erbury.  And  tiiose  poisons  which  mr 
lady  Shewed  him.  wire  wrapped  in  a  paper, 
ivritten  with  a  Rom  >n  iiuiid.  And  they  tr\c<i 
some  of  the  poisons  upon  a  car,  or  a  dog,  vvitah 
was  wonderliilly  lormcuted,  and  died. 

Wesions  exam.  My  lady  told  him  tliat  he 
should  be  well  rewarded  ;  hut  before  she  could 
procure  tliat,  the  fact  luust  be  done :  And  that 
he  had  already  given  him  as  many  poisons  a* 
would  poison  twelve  men. 

Dl.  of  S<fui.  exHin.  Saith,  That  he  caused  a 
vomit  to  be  sent  him  at  his  own  request,  whidi 
was  a  white  powder ;  and  it  was  the  same  tiiut 
he  had  had  before  of  sir  U.  Killegrew,  and  sent 
by  Rawlins;  and  it  may  bo  that  this  second  seut 
by  Da%  ifi  was  in  a  letter. 

'  L,  Davis  exam.  Saith,  That  tlirce  weeks 
after  sir  Jervis  Elwes  came  to  be  Lieutenant  of 
the  Tower,  my  lord  sent,  in  a  letter  by  him,  a 
while  powder  to  sir  T.  Overbury ;  and  tltat  it 
aould  make  him  a  htile  sick,  so  he  might  have 
the  better  opportunity  to, speak  for  liim  to  the 
king  ;  and  he  saw  this  letter.  Tsext  day  Wet- 
ton  told  him  how  sick  Overbury  had  been,  aud 
shewed  him  what  hjathsome  stuff  he  had  vo- 
ihitted,  which  he  would  have  had  to  have  ear- 
ned to  the  lord  Somerset ;  but  Weston  would 
not  let  him,  saying,  It  was  an  unfit  sight  to  shew 
him. 

H.  Pay  ton  exam.    Saith,  That  this  powder 
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^ve  drTborhas  ddj  or  sixty  stools  and  vomits 
tor  four  or  five  days. 

Serj.  Mont.  Four  several  juries  havt  found 
that  this  powder  was  poison,  and  of  this  poisou 
sir  T.  Overbury  died ;  now  for  the  proof  of  the 
poisoned  tarts. 

La.  ofSom.  exam.  'She  saitb,  She  knovreth 
of  no  tarts  were  sent  sir  T.  Overbury,  but  ei- 
ther from  herself  or  my  lord. 

Sir  Jervis  Klwes  exam.  Saith,  By  Ittttn 
my  lady  meant  poison,  but  the  word  was  then 
used  to  clear  his  eyes. 

The  Lady  Somerset's   Letter   to   Sir  Jervis 

Elwes. 

*<  I  was  bid  to  bid  you  say,  that  these  tarts 
came  not  from  me;  and  again,  I  was  bid  to  lell 
you,  that  you  must  take  heed  of  the  turts,  be- 
cause there  be  tettert  in  them,  and  therefore 
neither  give  your  wife  nor  children  of  tlieni, 
but  of  (the  wine  you  mny,  tor  there  are  no  Ut- 
tcrs  in  it ;  sir  T.  Aldnson  will  come  from  the 
court  this  day,  and  tlien  we  shall  have  other 
news." 


La.  of  Som,  exam.  Saith,  That  by  Utters 
she  meunt  poison. 

Serj.  Mont.  Now  for  my  lord's  haste  to  spur 
this  on,  (and  here  I  end)  lead  Franklin's  £xa« 
mination. 

Franklin  exam.  Saiih,  in  a  letter  which 
my  lady  told  liim  was  sent  her  from  my  lord, 
tberd  were  these  words,  '  That  he  wondered 
*  tbings  were  not  yet  dispatched,'t  and  that  he 
thinks  was  meant  about  Overbury,  by  reason 
of  her  then  speeches  to  him,  and  present  send- 
ing for  Weston. 

Serj.  Crtv,  My  part  is  now  to  discover 
those,  acts  that  succeeded  the  fnct,  and  then 
my  lord  bectius  to  sew  fig>lcaves:  1.  Practices 
to  suppress  uU  testimonies.  2.  To  surprize  all 
letters.  3.  To  get  a  pardon,  and  desires  a 
pattern  of  the  most  large  pardon.  Now  for 
your  practice  to  suppress  the  testimony  of 
Franklin ;  you  come  trom  court  and  tell  my 
lady,  that  Weston  was  apprehended;  then 
Mrsl  Turner  sends  to  Franklin  to  come  to  my 
lady  at  one  o'clock  at  night.  Then  my  lady 
tells  him  that  Weston  had  confessed  all,  and 
that  we  shall  all  be  hanged ;  and  at  that  time 
did  again  give  him  another  oath  for  secrecy. 
And  during  this  dialogue,  she  went  into  an 
inoer  room,  to  speak  with  one  (whom  he  took 
to  be  roy  lord  of  Somerset) ;  when  she  came 
out,  then  she  instructs  Franklin  what  to  say,  if 
he  were  examined,  but  by  no  means  to  confess 
the  knowledge  of  her,  or  of  Mrs.  Turner :  That 
the  lords  will  promise  him,  upon  his  confession, 
hope  of  a  pardon,  but  that  by  no  means  he 
sliould  believe  their  fair  words ;  for  if  be  did, 
then  they  should  all  be  hanged.  Now  for  the 
course  you  took  in  suppressing  of  letters:  Law- 
rence Davis,  after  his  master's  death,  made 
suit  to  serve  my  lord,  then  his  suit  was  reject- 
ed ;  but  last  summer,  fearing  tiiis  might  break 
out,  sends  Rawlins  to  him,  proffers  him  all 
courtesy,  and  desires  that  he  would  send  to  him 
uil  those  letters  and  copies  of  letters,  which 


had  past  between  sir  T.  Overbury  and  him. 
Davis  did  so ;  and  upon  this  my  lord  gave  him 
30^'    After  Weston  and  Mrs.  Turner  were 
committed,  there  was  a  trunk,  wherein  were 
many  letters :  This  trunk  stood  at  the  house  of 
Weston's  son's  master.     For  this  trunk,  my 
lord  (after  he  was  commanded  to  forbear  the 
court)  makes  a  warrant  to  the  constable  to 
break  it  open,  and  to  send  unto  him  those  bun- 
dles of  writings  that  were  in  it;    pretending 
they  wer^  certain  bonds  and  writings  belonging 
to  Mrs.  Hide,  a  sister  of  Mrs.  Turner's.    Ac- 
cording to  this  direction,  those  letters  that  were 
in  the  trunk  were  brought  unto  him.    Now  for 
those  letters  that  passed  betwixt  my  lord  of 
Nordiampton  and  you;  thirty  of  those  you  had 
sent  him,  were  delivered  you  after  his  dtoth  by 
sir  K.  Cotton ;  and  all  these  the  night  before 
your  commitment  to  the  dean  of  Westminster 
you  burnt.     For  those  letters  of  Overbury's 
that  you  hnd,  sir  R.  Cotton  adcised  you  not  to 
burn,  hut  keep  them  :    And  nil  of  them  heini; 
without  dates,  Cotton  told  you  there  might  be 
such  dates  given  them  as  would  be  much  to 
your  advantage :   So  you  gave  him  order  for 
that  purpo&e,  to  give  dates  to  those  letters. 
According  to  your  directions  he  did  so ;  but 
not  till  after  Weston's  Arraignment:  And  then 
understanding  at  what  time  the  poisons  in  the 
indictment  \y  ere  suid  to  be  delivered,  he  dated 
some  of  them  \>  ith  a  purpose  to  cross  the  In- 
dictment:   and  some  of  the  letters  he  razes, 
some  pastes,  some  pares,  as  thev  were  advanta- 
geous or  disadvantageous  to  him ;  and  all  this 
to  obscure  the  fact.     My  next  aggnivatit>n  is, 
that  my  lord  went  about  to  get  a  pardon  :  and 
that  precedents  should  be  sought  of  the  largest 
that  ever  were  granted ;  and  they  were  brought 
him.    Why  should  he  seek  tliis,  but  to  he  freed 
ftt>m  this  murder?    And  in  tlie  precedent  of 
Henry  8th*s  pardon  to  cardinal  Wolsey,  after 
mnnv  oiVcnces  were  forgiven,  both  in  the  be- 
ginnmg  and  ending,  then  \fi  the  midst  come  in 
all  treasons  and  murders.     Lastly,  now  I  urge 
this  declaration  you  sent  to  the  king ;  wherem 
you  seemed  to  doubt  yourself,  because  that  you 
endeavoured  and  consented  to  the  punishment 
of  sir  T.  0\'erbury :  and  in   respect  ycu  had 
formerly  been  so  much  in  the  king's  favour, 
thought  you  might  expect  mercy :  and  seeing 
you  had  never  done  any  offence  against  the 
king,  nor  the  state,  hoped  that  you  should 
never  be  called  in  question  for  this ;  But  if  you 
should,  then  you  implored  grace  for  your  wife  r 
but  yon  never  sought  a  pardon  for  her,  as  you 
did  for  yourself.    And  then,  lastly,  you  desire 
to  have  leave  to  dispose  of  your  lands  to  your 
wife  and  child.     Now  for  the  proofs  of  all  thta 
that  1  have  said,  first  read  Franklin,  for  the 
suppression  of  his  testimony. 

Franklin's  exam.  When  my  lord  of  Somer- 
set came  to  town,  after  Weston's  apprehension, 
he  (Franklin)  was  sent  for  to  the  Cuck-Hit ;  and 
there  my  lady  swore  him  again  to  sect  ecy,  t<  ild 
him  Weston  was  taken,  and  that  it  was  likely 
he  should  be  so  shortly,  and  thjit.they  shon  i 
all  be  banged.    Then  retiring  into  an  ir.k.i- 
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nam,  to  speak  widi  one,  (wboo  he  vcrilj  be- 
Imv«»  te  be  my  lord  of  Somerset];  sbe  came 
^aie,  a»d  told  liioi,  ifaet  the  loitle,  if  they  exe- 
inincii  hiB^  i^ould  put  him  io  hope  of  e  pardon 
upon  coniwioii :  Biit»  said  she,  believe  them 
not;  for  when  thev  liav*  got  out  of  yon  what 
Utty  woidd,  we  shall  ail  be  hanged.  Nay, 
saitli,  Mrs.  Turner,  saadttoi,  I  will  not  be  hang- 
ad  for  you  both. 

Maey  Ebwin's  Exaniinatlon,  (not  upon  oath) 
.   Mrs.  Turner's  maid. 

Mrs.  Turner  sent  her  for  FrankUn,  to  bring 
him  to  the  Cock-pit,  at  ten  o*clock  at  night ;' 
and  is  sore  that  night  my  lord  of  Somerset 
oame  from  court,  and  was  at  the  Cock-pit 
when  she  caaae. 

Lady  Sam.  exam.  She  confesseth  all  that 
F^nkhn  said  concerning  her  discourse  with 
him ;  and  that  my  lord  was  with  her  that  night 
in  the  Cock-pit.- 

Mr.  8erj.  Crew.  Next  follows  the  proof  for 
•orprizing  letters. 

J^  Davit  exam.  Saith,  that  in  summer  last 
my  lord  sent  Rawlins  to  him,  to  desire  that  if 
he  had  any  letters,  either  from  my  lord  to  sir 
T.,  or  from  him  to  my  lord,  that  he  would  send 
them  by  him ;  which  he  did :  And  for  this  my 
lord  did  afterwards  send  him  by  Rawlins  SO/. 

GsoBGS  Ebb  AT  the  Constable's  Examination. 

Saith»  that  Poulter,  a  messenger,  brought 
him  a  warrant  from  my  lord  of  Somerset,  to 
break  open  and  search  a  house  for  certain 
writings,  which  were  preteoded  to  be.  one  Mrs. 
Hide's,  a  sister  of  Mrs.  Turner's ;  and  that  he 
shewed  hbn  a  part  of  the  warrant  only,  but  not 
all ;  so  that  ror  that  cause  he  would  not  exe- 
cute it.  Whereupon,  Poulter  got  smiths  hiii»* 
aelf  to  break  open  the  house  and  doors,  and 
found  in  the  cellar  a  box  and  bag  of  writings, 
where  he  saw  the  name  of  Mrs.  Turner;  and 
those  were  (iarried  to  my  lord. 

L.  of  Sam,  For  these  letters,  sir  E.  Cotton 
delivered  them  me  back  after  my  lord  of 
Northampton's  death;  and  concerning  the 
dates,  you  need  not  trouble  yourself,  for  it  now 
grows  iate,  and  I  shall  have  Tery  tittle  time  to 
answer  ,  for  mysdfL  I  confem,  sir  R.  Cotton 
delivered  me  back  those  let^rs  I  had  sent  my 
lord  of  Northampton,  and  that  I  burnt  them ; 
and  that  some  parts  were  cut  off  as  impertinent. 

Sir  iC.  CoUon  exam.  Saith,  my  lord  deli- 
vered into  his  hands  many  of  sir  T.  Overbury*s 
letters ;  and  that  he  cut  and  dated  them  by 
my  lord's  direction ;  and  that  he  put  in  dates 
the  next  day  to«ome  of  the  letters,  after  Wes- 
ton's arraignment. 

Mr.  Scr).  Crew,  I  desire  my  lord  will  be 
pleased  to  look  upon  this  book  of  Orerbury's 
letters.  And  now  for  the  copy  of  the  largest 
pardon : 

Sir  Ji.  Coiten  saith,  that  at  my  k>rd  of 
Somerset's  intreaty,  a  Itttk  before  MlcfaaehDas 
last,  he  got  him  a  draught  of  the  largest  par- 
don, and  the  precedent  was  of  one  that  king 
Henry  Sth  granted  to  cardinal 'Wolsey :  and  S 


be  deairtd  such  none,  I  told  him  the  best  w^ay 
was  to  follow  precedents. — ^Tbe  patdan  was 
read;  wherein,  amoagit other  ofienoes,  before 
and  after,  of  snudl  acoount,  treaeoa  and  mur- 
der be  foisted  in. 

Mr.  Serj.  Crew.  And  this  was  it  that  made 
Weston  fear  that  the  net  was  for  the  little 
fishes,  and  that  the  gireat  enea  could  beeak 
through. 

Aldenaan  Bawle$  exam.  Saith,  that  after 
he  had  persuaded  Weston  frona  standing  mute» 
he  told  him.  That  he  feared  the  net  was  laid 
for  the  little  6shes,  and  that  the  great  ones 
woold  break  through. 

Mr.  Sen.  Crew.  The  last  thing  I  um,  is 
my  lord's  UechuratioB  to  the  king,  whidi  1  de- 
sire should  be  read. — ^The  same  that  were  not- 
ed before,  after  be  understood  by  my  lord  Coke 
that  he  was  to  be  arraigned,  &c. 

Mr.  Atiormey.  You  see,  my  lords,  in  tbia 
Dechiration  of  my  lord  Somerset  there  is  a 
brink  of  confomion;  I  would  to  God  it  had  a 
bottom.  He  urges  that  in  respect  he  hath  for- 
merly been  so  great  in  the  king's  favour,  and' 
had  never  committed  any  treason,  neither 
against  his  person  nor  state,  that  he  should 
never  hare  been  called  to  an  account  for  this 
fault,  though  he  had  been  guilty :  Tluit  grace 
timely  given  is  a  benefit ;  and  that  it  b  not 
only  enough  to  give  life,  but  to  save  reputation. 
But  if  he  must  be  urged,  then  he  desires  hi^ 
wife  might  be  pardon^,  having  confosaed  the 
fiict :  Ai^  that  if  be  must  be  put  upon  the 
haxard  of  a  tnal,  the  king  will  before  give  him 
leave  to  dispose  of  his  liuids  and  goods  to  the 
use  of  his  wife  and  child  ;  and  that  in  the  mean 
time  he  will  ^e  my  lord  Hay  and  sir  R.  Carr 
lea^'e  to  come  to  him. 

Mr.  Serj.  Crew,  This  declaration  is  an  im- 
plicative confession. 

Mr.  Aitormty.  I  think  there  is  none  here 
but  wonders,  sc<ang  that  all  poisons  be  works 
of  darkness,  how  tms  should  so  clearly  appear : 
Bat  it  seems,  his  greatness  in  fortune  caused 
this  gromneas  in  offending. 

JL  H.  8.  My  lord  of  Somerset  hath  behavw 
ed  bunself  modestly  in  the  hearing :  And  only 
this,  (befoee  vou  speak  for  yoorseff)  by  way  oif 
advice,  I  will  say  unto  you,  in  givmg  yoa  two 
examples :  Your  wife,  that  yesterday  confessed 
the  foct;  and  there  is  great  hope  of  the  kinc's 
mercy,  if  yon  now  mar  not  that  which  Me 
made.  On  the  cojntrarv,  Byron,  who  when  the 
king  of  France  u«d  aU  the  means  he  possibly 
could,  to  brins  htm  to  the  ncknowkdgment  of 
his  ofienoe^  which  if  he  had  done,  there  was  no 

?oestion  to  be  made  of  the  king's  grace.  And 
think  there  never  was,  nor  is,  amore  gncious 
and  mercifol  king  than  oar  master.  But  Byron 
still  persisting  ia  the  denial  of  his  fact,  jou 
know  his  end. 

L.  of  Sum.  I  'am  confident  in  mine  own 
cause,  and  am  conw  hiiher  to  defend  k.  And 
in  respect  the  king's  counsel  have  been  so  long 
in  speaking  against  me,  that  neitber  my  me- 
BMKy  nor  notes  wiU  give  bm  leave  to  answer^ 
every  particuhur  in  order,  I  will  begin  with 
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tome  of  the  last  things,  that  they  seemed  most 
to  urge  against  me,  and  bo  answer  the  rest  that 
I  think  do  any  tiling  at  aU  touch  nxe.  iFor  the 
powder  that  was  sent  Overbury  to  make  hioi 
sick,  that  so  I  might  have  the  better  occasion 
to  speak  for  hi  in  to  the  king  for  that  purpose, 
he  himself  desiied  it,  and  upon  his  letter  Iseut 
ir.  And  though  it  be  true  that  I  consented  to 
his  imprisonment^  to  the  end  he  sliould  make 
no  impediment  in  my  marriage  ;  yet  I  had  a 
care  of  hi^  lodgings,  that  they  should  be  where 
be  might  have  the  b€st  air,  and  windows  both 
to  the  water  and  within  the  Tower,  so  that  he 
might  have  liberty  to  speak  with  whom  he 
would.  So  }0U  see  it  was  against  my  intention 
to  have  him  close  prisoner. — Whereas  the 
breach  of  friendship  bttwixt  Overbtiry  and  me 
is  used  fur  an  aggravation  ngninst  me ;  it  is  no  < 
great  wonder  for  friends  souietimes  to  fall  out, 
and  least  of  all  wiih  him ;  for  I  think  he  had 
uever  a  friend  iu  his  life  that  he  would  not 
sometimes  fall  out  with,  and  give  offence  unto  : 
And  this  they  termed  insolence  in  him ;  but  I 
give  it  a  belter  name. — For  the  great  trust  and 
communication  of  secrets  between  Overbury 
and  me,  and  for  the  extracts  that  he  took  of 
ambassadors*  letters,  I  confess  this ;  I  knew 
his  ability,  and  what  I  did  was  by  the  kijag's 
commission.  For  other  secrets,  there  were 
never  any  betwixt  us. — And  for  his  fashion  of 
braving  both  in  words  and  writing,  there  was 
none  that  knew  it  better,  nor  feared  it  less 
than  myself.  At  that  time  he  was  in  disgrace 
with  the  queen,  and  for  that  cause  was  enforced 
for  a  time  to  absent  himself  from  court,  and 
this  was  for  some  particular  miscarriage  of  his 
towards  her  majesty  ;  and  though  I  laboured 
his  reconcilement  and  return,  yet  he  with  main 
violent  terms  laid  the  cause  of  his*  disgrace 
upon  me.  And  another  time  my  lord  of  Salis* 
bury  sent  for  him,  and  told  him.  That  if  he 
t^puld  depend  upon  his  favour,  he  would  pre- 
sently help  him  with  a  suit  that  should  benefit 
him  20001.  -which  presently  Overbury,  coming 
to  me,  told  me  of:  To  which  I  answered.  He 
did  not  need  to  rely  upon  any  body  but  me ; 
and  that,  if  he  wotdd,  he  might  command  my 
pone,  and  presently  have  more  than  that ;  and 
so  he  had.  And  yet  afterwards,  upon  some 
cuuaeless  discontent,  in  a  great  passion  he  said« 
That  his  love  to  me  had  put  him  out  of  my 
lord  of  Salisbury's  favour,  and  made  him  lose 
2000/.  Whereas  it  was  urged  that  I  caused 
him  to  refuse  the  employment  that  was  impos- 
ed upou  him  ;  it  is  not  so  ;  for  I  was  very  will- 
ing he  should  have  undertaken  it,  but  he  not. 
My  lord  of  Canterbury  moved  him  to  it,  but 
not  without  my  privity  ;  for  I  should  have  been 
glad  to  have  removed  kim,  both  m  respect  of 
my  marriage  and  his  iosuience.  But  Ovei  bury 
came  to  me,  and  said,  I  will  tell  sir  Dudley 
Diggs  I  will  undertake  this  embassaf^,  that  be 
may  so  return  answer  to  my  lord  of  Canter- 
bury ;  but  then  you  must  write  to  me  not  to 
do  so,  and  so  take  it  upon  you.  Whereas  it  is 
pretended  that  I  should  cause  poisoned  tarts 
(0  be  sent  him  to  the  Tower;  my  wife  in  her 
VOL.  n. 


confession  saith,  I'hat  there  were  none  sent  but 
either  by  m^  or  her ;  and  some  were  whole- 
some, and  some  not :  Then  it  must  needs  fol- 
low, tliHt  the  good  ones  were  those  which  I 
sent,  and  the  bad  hers. 

L.  Lisie.  If  you  had  sent  him  good  tarts, 
you  should  have  seen  them  conveyed  by  a  trusty* 
messenger. 

L.  Compton,  My  lady,  in  her  letter  to  the 
Lieutenant,  writes,  I  was  bid  to  bid  you  do 
this.     Who  should  bid  hirr? 

Mr.  Serj.  Montague.  The  continual  letters 
between  my  lord  and  her  argues  that. 

L.  of  Som.  If  Franklin  knew  nic  so  well, 
and  that  I  was  privy  to  the  plot,  why  bhoold 
then  my  wite  and  I  (as  he  pretends)  when  he 
was  there,  speak  so  closely,  and  always  out  of 
his  hearing  and  sight  ?  But  for  Overbury,  my 
furthest  intent  in  his  imprisonment  was,  that  ha 
should  be  no  impediment  to  my  marri»ge ;  and 
this  I  communicated  to  my  lord  of  Northamp- 
ton and  Elwes. 

Serj.  Monlas^ue,  You  cOuld  not  couplo 
yourself  worse  than  with  them  two. 

L.  of  Som.  Whereas  Simcocks  says,  from 
the  relation  of  Weston,  That  he  so  often  cams 
to  me;  I  protest  I  never  saw  him  till  after 
Ovcrbury*s  death,  and  then  Rawlins  brought 
him  to  m\i. 

•Serj.  Crew.  Sir  Jervis  Elwes  in  bis  ex- 
amination suith,  that  Weston  many  times  told 
him,  that  my  lord  of  Somerset  many  timfcs  sent 
for  him :  And  fur  this  purpose  you  shall  have 
Weston's  examination. 

Wesloa^s  exuniin.  Saith,  That  my  lord  of 
Somerset  many  times  sent  him  directions,  before 
Overbury*s  going,  to  the  Tower,  to  appoint 
meetings  betwixt  him  and  my  lady. 

L.  of  Som.  Th>s  may  hold,  and  yet  that  I 
never  spake  to  him :  So  for  those  messages  he 
spoke  of,  he  niighi  receive  di^iections  from  me 
by  a  third  person.  And  h>r  tliat  which  Payton 
alledges  about  tlie  powder  whicli  I  sent,  and 
made  sir  T.  Overbury  so  sick ;  that  powder  I 
sc  nt  was  one  of  them  which  I  received  from  sir 
R.  K.llegrew. 

Serj,  Crew.  But  this,  my  lord,  was  none  of 
the  powders  you  received  from  sir  it.  Killegrcw, 
for  you  had  three  from  him :  The  first  was  lost ; 
the  second  you  sent  him  by  Rawlins ;  and  the 
third  yourself  took  at  Buly:  Nuw  a  fourtli, 
wliicii  was  sent  by  Davis,  was  that  that  made 
him  so  sick,  and  gave  hint  so  mony  stools ;  and 
that  was  poison,  dnd  sent  three  weeks  after  that 
that  Rawlins  carried. 

Sir  R.  Kiikgrew  sailb.  That  my  lor<l  desired 
him  to  give  him  powders,  which  he  himself 
sometimes  used  to  tid^e  for  a  vomit;  but  he 
thought  it  had  been  only  for  himseif,  not  that 
he  hud  had  a  purpose  to  send  it  to  sir  T.  Over- 
bury ;  and  that  my  lord  never  had  of  thi?  powder 
of  him  but  thrice. 

Mr.  Haulini,  exam.  Saith,  That  the  first 
vomit  sir  K.  Kiltegrew  gave  my  lord,  was  hid 
upon  a  tester  of  a  bed,  and  lost ;  and  that  thea 
upon  that  he  )!0t  another,  which  my  lord  sent 
to  sir  T. .  Overbury  by  him ;  and  o&erwards  a 
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ihini,  \%liiclt  my  lord  took  at  Ilulv:  ISul  he 
never  heard  that  sir  T.  Over  bury  acbired  my 
lord  to  send  liiin  any. 

Franklin  exam.  Saith,  That  lie  proxidcd  a 
while  powder,  which  wa»  j>i)isoa,  lor  my  lady 
called  It  araci'.ick ;  which,  as  my  lady  did  alttr- 
wards  tell  hint,  wa&  &ciit  to  Mr  T.  OvLrhuiy 
in  a  letter. 

L.  of  Sum.  I  do  not  think  v»^u  ca'i  t:ike 
Franklin  for  a  ;:o»jd  v•5tnt^s,  Now  for  tlie 
autc'dntcs  vihi(h  are  used  as  a  circuiUit'tnce 
ac,ai!i«.t  iw;  ^a-  K.  Cotton  moved  lui;  to  it, 
s;i)i!ii;.  Tint  tl*e  dnlts  might  prove  u*)c!ul  to 
me  at  this  li-ne.  Wlitreai  mv  lord  of  Nofth- 
aiD|)tr»n  x*.  ritcs  in  one  of  his  letter?,  that  he  had 
proiiiptcd  the  Lieiiteiittnt :  1  conceive  hi;*  mean- 
ing  to  he,  'i'hat  he  ^hould  endeavour  to  make 
Ovcrhtiry  he  a  ^<»od  iJii.triHiitnt  betwixt  my 
lord  of  J5u:}';il;  and  \nv ;  atid  l»)  that  end,  ih^;st 
whom  he  lh'.:5^ht  to  bo  his  principal  uieniica 
should  be  the  i)uiv  f:m»ei;>  of  hii  ficcdo:n. 
And  what  1  UMdcrbtand  by  E'wes's  conclusion, 
which  iny  lo:il  of  Ntntlmnipton  r<l.iie«j  in  the 
end  of  one  of  hi<»  letters  to  nje.  Tliat  death  is 
the  l>est  \M\\' :  I  wij»h  lh;\t  mv  ani^wr  rs  !o  tho^e 
fetters  were  now  to  be  seen :  and  if  1  had  ever 
thought  thtit  thoii'  kit',  rs  of  my  lord  of  Xorth- 
funpton's  would  be  d-miicrou*  to  me,  it  is  likely 
I  would  never  have  kept  thtni.  Tor  the  war- 
rant I  made,  my  wife  desired  me  to  d^  it  for 
Wr*.  Turner's  sake:  Packer  formed  it;  and 
told  me,  i  ini«iht  do  it  as  a  couiiscUer  alone, 
without  oiher  hands;  for  1  wriuld  ha^e  had  at 
that  lime  my  lord  Knocks  to  Lave  joined  with 
me,  but  that  he  wai>  at  council.  Ami  \y\u  n  ihiy, 
warrant  was  sent,  I  was  not  commanded  from 
eourt,  as  is  preteiKJed. 

L.  H.  S,     All  the  council  to;:ctl:or  could  not 
justify  the  raakiuji:  of  such  a  warrant. 

L.  of  Som.  For  mv  cndeavouriiii'  to  crt  a 
pardon;  having  had  many  ihinc^s  of  l.ust  nu'ler 
tlie  king,  and  the  custody  uf  bt)lli  the  seals, 
without  particular  warrant,  I  (le.iit<l  by  this 
means  to  he  exonerated.  And  (.)t  :iii  L'eneial 
words,  the  lawyers  put  them  in  Airhfuii  my 
privity.  And  lor  tlie  precedent  of  the  largest 
pardon,  which  I  h;id  from  sir  il.  Cotton,  it  v.as 
upon  this  occasion  :  bir  K.  Ct.:i:;n  s'.;i  f,  In  lo- 
spcct  you  have  rf  (eived  >()i^je  disiir.ic*?  in  tl.c 
Opinion  of  the  world,  in  h.ivin^  past  that  pare!  )n 
which  the  last  kuimnc  r  vou  desirtd,  c-iu.ciuUv 
scemg  tmrc  be  niaiiy  precedents  of  larijcr;  1 
would  have  you  now  ret  one  alter  tlie  lart^cst 
precedent,  that  so  b\  that  addition  you  n»l;;ht 
recover  your  honour.  And  upon  this  1  bad 
l^m  search  for  the  largest. 

Serj.  Mont.     Sir  K.  Cotton  snys  otherwise. 
Sir  R,  CoKotCs  exam.    .*l^aith,  }\y  lord  dcsi.ed 
to  seek  precedents  of  the  lariicft  pardons. 

L.  ot  Smn.  F'jr  the  Declaration  >\hich  I 
lately  sent  to  the  king,  and  partiodarly  the 
word  [mercy],  vkhich  is  now  so  much  un^ed 
against  me,  it  was  t'ne  Lieutenant's ;  ^mv  I  v,  otild 
h*ve  use<l  another,  but  he  said  it  coidd  I  e 
nothini;  pre'iudici.d  unto  nr.c:  But  when  I  writ 
it,  I  did  net  think  thus  to  be  sifted  in  this  I)c- 
elanoion  ;  for  J.  in  that,  in  all  Lumiiity,  did  so 


far  endeavour  to  humble  and  yield  mrself,  rbat 
the  king  migiit  the  better  express  \a%  grace. 
And  for  tlie  words,  [That  I-did  consent  to  cad 
end(..ivour  the  inipruoninent  of  sir  T.  Over- 
bn  y  I  it  is  true,  for  the  reason  there  ailedsed. 
Jvlr.  Allot  ncy.  May  it  ph'a^e  your  grucr, 
my  lord  hcfe  hath  had  a  most  grsicious  he^riig. 
and  hath  behaved  himself  modestly  and  wituty. 
L.  H.  S.  If  you  hare  any  more  to  sav,  my 
lord,  you  shall  be  heard  at  length;  we  will  cot 
straiten  vou  ni  time. 

i^.  of  Si'/n.  For  Loubelly  I  never  saw  hia 
but  twice:  he  anirms  the  contrary ^  I  deny  it; 
and  there  is  none  el^e  that  proves  it  bnt  hin- 
self.  Tor  sir  11.  Cotton,  1  cnuld  wish  that  Le 
were  iierc  to  clear  many  things  that  now  be 
obscure. 

Mr.  Attorney,  If  he  were  here  he  cottid  cti* 
he  s\\o\i\  ior  reason  of  >tatc,  being  held  for& 
dclinuiii-nt. 

h.  of  iJu?/?.     For  sir  1).  WoihI,  there  was  s 
suit  u  herein   he  might  ha\c   l>enefitcd  himself 
12<'(>/.  which  1  was  wiliinj*  t<»   further  liim  Itu 
conditionally,  that  Overbury  should  hare  beea 
a  sharer:  lint  for  the  not   eiTecting   of  it,  it 
seems,  he  tot.k  some  dislike  (»f  sir  T.  Overburv. 
The  n:oney  that  is  said  sir  J.    IfUwes   gate  for 
hi^  place,  I  had  no  part  of  it.      Whereas  tie 
shifrinj;  of  otlices  ia  urged  ntrainst  me,  to  make 
the  n)ore  easy  way  for  F.lwes.'s  entrance;  it  ii 
well  known,  the  reason   (»f  Wade's   displadi:g 
was  in  respect  of  his  carelessness,  in  sufferii:g 
the  lady  Arabella  to  have  a  key,   by  which  ^\t 
might   have   conveyed   herself  out  of  prison. 
More  I  cannot  call  to  mind;  but  desire  favi.ir. 
Mr.  Atiorneif.     It  hutii,  my  lord,  formerW 
at  arraignments,  ])cen  a  cu<tom,  after  the  king's 
counsel  and  the  prisoner's  defence  hath   Ik  en 
heard,  bricHy  to  sum  up  what  hath  been  said: 
But  in  this  we  lu'.ve  been  so  tbrmal  in  the  dis- 
tribution, that  1  do  not  think   it   necessarv: 
And  thercf«)rc  now  there  is    no   more  to  W 
do:io,  but  thai   the  peers  will  be   pleased  to 
co'.jfer,  and  the  j:rif  jncr  to  withdraw  until  the 
I  cen  Hires  be  patt. 

!  V>.  of  Som.  M\  lords,  l>eforc  you  eo  toee- 
ihcr,  I  !.c?if  ('i  v:.!  give  me  leave  to  recoup- 
mend  nr.>clf  atjil  cau>e  unto  you:  As  the  kij!** 
hath  rai'jcd  me  to  your  degree,  so  he  hath  now 
di«po>cd  me  to  your  censures.  This  mav  be 
any  of  \onr  ov.  a  cases,  and  therefore  I  assuie 
myscli' vou  will  n.*t  take  circumstances  for  e^i- 
(Knce:  Tor  il  nou  <iiould,  the  condition  of  a 
man's  hl'c  \%eie  nothing.  In  the  mean  tiiccu 
you  may  see  ihe  excellence  of  the  king's  jots- 
lice;  wi)icli  jr..iu(>s  no  distinction,  putting  me 
into  your  haud»  for  a  just  and  eounl  censure. 
For  my  part.  1  protest  before  God  1  was  neither 
2uilty  o\\  nor  jjrivy  to,  any  wrong  that  Over- 
bury  suffered  in  this  kind.  A  man  sensible  of 
his  o^vn  prcsen-aiion,  had  need  to  express 
himself. 

So  he  heiuLT  withdrawn  from  the  bar,  my 
Lord  liiizh  .*5to»ard  brieHy  reported  to  the 
lord^  the  proofs  against  my  lord  of  Somerset. 
Then  the  lords  by  themselves  (and  my  Lord 
Steward  for  his  case,  but  returning  before  the 
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jwt)  staid  lome  time  together ;  in  which  in- 
terim they  sent  for  the  two  chief  iastices. 
Being  returned,  the  serjeaut  cryer,  Mr.  Fen- 
shaw,  called  every  lord  by  his  name,  Kobe.'t 
lord  Dormer,  und  so  to  the  rest,  before  my  Lord 
Hidi  Steward  snake. 

X.  U.  S.  llobert  lord  Dormer,  how  sny 
you?  Whether  is  llobert  earl  of  Somerset 
Ouil'ty  of  the  felmy,  as  accessary  before  the 
fact,  of  the  wilful  poisoning  and  murder  of  sir 
T.  Overbury,  whereof  he  hath  been  indicted 
and  arraigned,  or  Not  Guilty  ?  And  bo  par- 
ticularly to  every  Idrd,  one  by  one. 

L,  Dormer,  Guilty,  my  lord  :  (Standing 
"ijp,  and  bare-headed;  then  sitting  again.)  My 
lord  Norris,  when  it  came  to  him,  said,  Gtiilty 
of  Murder  :  But  being  told  by  my  Lord  lii^h- 
Steward,  that  he  must  say  either  Guilty,  or  Not 
Ouilty,  to  the  indictment,  he  said,  Guilty. 
Then  Mr<  Lieutenant  brought  the  Prisoner 
a^ain  to  the  Bar :  But  he  had  before  taken  off 
his  George  himself. 

Mr.  AUornty.  My  Lord  High-Steward, 
Robert  earl  of  Somerset  hath  been  indicted 
and  arraigned,  and  put  himself  upon  his  peers, 
who  all,  without  the  difference  of  one  voice, 
have  found  him  Guilty ;  I  pray  Judgment. 

Mr.  Fenthaw,  Robert  earl  of  Somerset,  hold 
up  thy  hand.  Whereas  thou  hast  been  in- 
dicted, arraigned,  and  pleaded  Not  Guilty,  as 
accessary  before  the  fact,  to  the  wilful  poison* 
ing  and  murder  of  sir  T.  Overbury,  and  hast 
put  thyself,  upon  thy  peers,  who  have  found 
thee  Gudty,  what  hast  thou  to  say  for  thyself, 
why  Sentence  of  Death  should  not  be  pro- 
nounced against  thee? 

L.  of  Som,  The  sentence  that  is  past  upon 
me  must  be  just:  I  only  desire  a  death  ac- 
cording •  to  my  degree.  For  that  Simcocks 
said  : 

L,  H,  S*  My  lord,  you  are  not  now  to  speak 
any  more  in  your  defence :  Jbut  why  Judgment 
of  Death  should  not  be  pronounced. 

L.  of  S*nn.  Then  I  have  no  more  to  say ; 
but  humbly  beseech  you  my  Lord  High-Stew- 
ard and  the  rest  of  the  lords  to  be  intercessors 
to  the  king  for  his  mercy  towards  me,  if  it  be 
necessary. 

My  JJord  High-Steward,  caking  the  white- 
staff  from  sir  R.  Coning&by,  pronounced  sen* 
tence. 

L  H.  5.  Robert  earl  of  Somerset,  whereas 
thoQ  hast  been  indicted,  arraigned,  and  found 
Guilty,  as  accessary  before  the  fact,  of  the 
wilful  poisoning  and  murder  of  sir  T.  Over- 
bury  ;  you  are  therefore  to  be  carried  from 
hence  to  the  Tower,  and  from  thence  to  the 
place  of  execution,  where  you  are  to  be  hanged 
till  you  be  dead :  And  t£e  Lord  have  mercy 
upon  you. 

X<.  of  Som.  My  lords  the  peers,  I  beseeph 
you,  as  yott  iiave  been  tlie  judges  of  this  day,  &f> 
you  will  be  my  inte^essors. 

Then  my  Ijbrd  Steward  broke  his  staff,  the 
conrt  dissolved,  and  the  prisoner  was  carried 
away. 

Anerwards  the  Earl  and  Ids  countess  received 


several  reprieves,  during  which  he  wrote  to  thef 
king  the  following  obscure  Letter*. 

"  May  it  please  your  majesty  ;  By  this  gen- 
tleman, your  m:ije|>ty's  Lieutenant,  I   under- 

*  It  is  not  improbable  that  some  expres- 
sions in  this  letter  luuy  have  relation  to  a  re- 
port spread  about  at  that  liine,  of  Somerset's 
threatening  message  seat  to  king  James  by  the 
Lieutenant  of  the  Tower,  *  tlmt  if  he  had  not  his 
pardon,  lie  would  discover  an  iniportunt  secri  t, 
which  it  wa&  the  king's  interest  to  have  cou> 
cealoil.' 

The  following  passage  in  Weld  on  throtvs 
some  light  on  tliis  matter ;  *'  And  now  for  the 
last  act  enters  Soilierset  himself  on  the  ^nge, 
who  being  told  as  tlie  manner  is  by  llic  fjeu* 
tenant,  that  he  must  provide  to  go  next  day  to 
his  Tri:il,  did  ab^jlutety  refuse  it,  and  said  they 
should  carry  him  in  his  bed  :  that  the  king 
had  assured  him,  he  should  not  come  to  any 
trial,  neitlier  durst  tlie  king  to  bring  him  to 
trial ;  this  was  in  ;m  high  strain,  and  in  a  lan- 
guage not  well  understood  by  George  Moore, 
Lieutenant  in  Klwes  his  room)  that  made 
Moore  quiver  and  shake,  and  however  he  was 
accounted  a  wise  man  yet  was  he  near  at  his 
wits  end  ;  yet  away  goes  Moore  to  Greenwich^ 
as  late  as  it  was,  being  12  at  night,  bounceth 
at  the  back  stairs  as  if  mad,  to  whom  came  Jo« 
Loveston,  one  of  the  grooms,  out  of  his  bed, 
enquires  the  reason  of  that  distemper  at  so  late 
a  season  ;  Moore  ttUls  him,  he  mu!>t  speak  with 
the  king;  Loveston  replies,  he  iir quiet,  which, 
in  the  Scotish  dialect,  is  fast  asleep ;  Moore 
says,  you  must  awake  him  ;  Moure  was  called 
in  (the  chamber  left  to  the  king  and  Moore);  he 
tells  the  king  those  passages,  and  desired  to  bo 
directed  by  the  king,  for  he  was  i;one  l/eyoud 
Ills  own  reason  to. hear  such  bold  and  uuduii* 
ful  expressions,  from  a  fanlty  subject  against  a 
jus^  sovereign :  the  kii\g  fulls  into  a  passion  ot 
tears.  *  On  my  soul,  Moore,  I  wot  not  what  to 
do,  thou  art  a  uise  man,  help  me  iti  this  great 
straight,  and  thou  shnlt  find  thou  dost  \i  fur  a 
tliaiikful  master/  with  other  sad  expressions  ; 
Moore  leaves  the  king  in  that  passion,]^ but  as* 
sures  liim  he  will  prove  the  utiQost  ol  his  wit 
to  serve  his  majesty,  and  was  really  rewarded  ' 
with  a  suit  worth  to  him  1500/.  (although  An- 
nandale,  his  great  frit.n  J,  did  cheat  him  of  one 
half)  so  there  was  ftiLhuod  in  friendship. — Sir 
George  Moore  returns  to  Somerset,  about  three 
o'clock  next  morning  of  that  day  he  was  to 
couje  to  trial,  enters  Soaicrset's  ciiamber,  tells 
him  he  had  been  widi  the  king,  found  him  a 
most  afTectiouatc  n) aster  unto  him,  and  full 
of  grace  in  his  ijiteotiuns  to^vards  him,  but  said 
be,  to  satiiify  justice  you  must  appear,  although 
return  instantly  again  without  any  further  pro- 
ceeding, only  you  shall  know  your  enemies  and  • 
their  malice,  though  they  shall  hslve  no  power 
over  yoj  •.  With  tiiis  trick  of  wit  he  allayed  his 
fury,  and  cot  him  quietly,  about  ei^ht  in  the 
morning,  to  the  Hall,  yet  feared  his  former  bold 
language  might  revert  again,  and  being  brought 
by  this  trick  into  the  toil,inight  have  more  eDraj;i(d 
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tand  of  some  halt  you  made,  and  the  caose  of 
it,  at  such  time  as  be  offered  tu  yoar  loajeftj 
nay  letters ;  but  booo  after  your  majesty  could 
resolve  yourself,  and  behold  me  nothing  so  dif- 
fident of  you,  but  ill  huuible  language  peti- 
tioning your  favour;  for  I  am  in  hope  that  m^ 
con di lion  is  not  capalJe  of  so  much  more  nil- 
serv,  as  1  need  to  make  my  passage  to  you  by 
sucti  way  of  intercession. — This  which  follows 
after,  I  oiftr  your  majesty,  though  not  hs  to 
yourself,  for  upon  lf»s  motive  you  can  find  fa- 
vour for  me. — Now  I  need  only  move,  not 
plead  before  your  miye>ty,  as  my  case  doth 
stand ;  for  what  1  seek  to  have  done,  follows 
upon  whiit  you  have  already  done,  as  a  conse- 
quence and  succeeding  |!ro>%th  of  your  own 
act. — But  to  the  intent  that  your  majesty  may 
a«e  that  there  is  enough  to  answer  those  (if 

Iiim  to  flv  out  into  some  strange  discovery,  that 
he  bad  two  servHUts  placed  on  each  side  of 
hitii,  witli  a  cloak  on  their  arms,  giving  them  a 
pereaipcory  order,  if  that  Somerset  did  anyway 
fly  out  on  the  king  they  should  instantly  hr>oa- 
wink  him  with  that  cloak,  take  him  violently 
from  tbe  b^r,  and  carry  him  away  ;  for  which 
he  would  secure  them  from  any  danger,  and 
they  shiiuld  not  want  alvi  a  bountiful  reward. 
But  the  earl  finding  himself  over-reached  recol- 
lected a  better  temper,  and  went  on  calmly  in 
his  trial,  where  he  held  the  company  until 
seven  at  night.  But  who  had  seen  the  king's 
restless  motion  all  that  day,  sending  to  every 
boat  he  see  landing  at  the  bridge,  cursing  all 
that  came  without  tidings,  would  have  easily 
judged  all  was  not  right,  and  there  had  been 
2M>me  gnmnds  for  hi^  fear  of  Somerset's  boldness ; 
but  at  last  one  bringing  him  word  be  was  con- 
demued,  and  the  passages,  all  was  quiet.  This 
is  the  very  relation  from  Moore's  own  mouth, 
and  this  told  to  two  gentlemen,  of  which  the 
author  was  one,  that  bad  no  assurance  of  their 
honesty,  but  though  he  failed  in  his  evidence, 
or  ra'her  doted  at  this  instant,  yet  they  never 
failed  not  in  that  worth,  inherent  in  every  noble 
spirit,  never  speaking  of  it  till  the  king's  death, 
both  the  gf'ntlemen  being  now  alive,  and  had 
this  verbatim  from  Moore  in  Wanstead  Park.— 
.And  there  were  strong  inducements  to  believe 
Somerset  knew  that  by  him,  he  desired  none 
other  in  the  world  should  he  pnrtaVer  of,  and 
all  that  was  not  peace  within  in  th"  peace- 
maker himself:  for  he  ever  courted  Somerset 
to  his  dying  day,  and  gave  him  4000/-  per  ann. 
for  fee  farm  rents,  after  he  was  condetnned, 
which  he  took  in  his  servants  names,  not  his 
own  (as  then  being  condemned  not  cap;fble  of) 
and  he  then  resolved  never  to  have  pardon.  I 
have  heard  it  credibly  reported,  he  was  told  by 
a  wizard,  that  could  he  bat  come  to  see  the 
king's  face  again,  he  should  be  reinvested  in 
his  former  dearness:  this  had  been  no  hard 
experiment,  but  belike  he  had  too  much  reli- 
gion to  trust  to  wizards :  or  else  some  friends 
of  his  had  trusted  them,  and  been  deceived 
by  thenj,  and  he  had  little  reason  to  put  con- 
fidence in  tlieiD. — Many  believe  hiin  guilty^ 


any  such  there  be)  as  do  go  about  to  pervert 
the  exercise  of  your  power,  and  to  turn  it  from 
its  own  clear  excellency,  for  to  minister  onto 
their  panions;  1  have  presumed  to  this  end  to 
awake  your  majesty's  own  conceit  upon  thi9 
subject,  which  can  gather  to  itself  better  and 
more  able  defences  in  my  behalf  upon  this  view. 
For  though  the  acts  of  your  mercy  which  are 
not  communicable,  nor  tne  causes  of  them  witk 
others;  as  derived  from  those  secret  motives 
which  are  only  sensible  and  privy  to  your  own 
heart,  and  admit  of  no  search  or  discovery  to 
any  general  satisfaction ;  and  that  under  thi» 
protection  I  might  gunrd  my  particolar  saffici- 
entlv :  vet  my  case  need  not  hide  itself,  bat 
attend  the  dispute  with  any,  that  would  pot 
upon  it  a  monstrous  and  heavy  shape  :  thoof^h 
that  I  must  acknowledge,  that  both  life  and 

of  Overbury's  death,  but  tlie  most  thought  him 
guilty  only  of  the  ['reach  of  friendship  (and 
that  m  a  high  point)  by  suflfering  his  imprtsou- 
ment^  which  wns  the  iii»h  way  to  his  mardflr  ; 
and  this  conjecture  I  take  to  be  of  the  sowd- 
est  opinion;  for  by  keeping  him  out  of  the 
action  (if  it  were  di*>covered)  his  greatness  for- 
tified with  innoceucy,  would  carry  their  nocen- 
cies  through  all  dangers.  For  the  gentleman 
himself,  he  had  misfortune  to  marry  such  « 
woman  in  such  a  family,  which  first  undennioed 
his  hononr,  afterv^ards  his  life  (at  least  to  be 
dead  in  law) :  nor  did  any  thing  reflect  uprn  bin 
in  all  his  time  of  favourite,  but  in,  and  1^  that 
family,  first  in  his  adulterous  inarnftge,  tlien  in 
so  hated  a  family,  and  the  bringing  in  Cranfield 
and  Ingram,  as  projectors,  all  by  his^  wife  and 
friends  means ;  otherwise  he  had  blen  the  bravest 
favorite  of  our  time,  full  of  majesty>  emploving 
his  time  like  a  statesman,  and  the  king  kept 
correspondency  with  him  by  letters  aimost 
weekly  to  his  dying  day.  And  here  have  we 
brought  this  great  man  to  his  end  with  his 
countess,  Mrs.  Turner,  Weston,  Frank lyn,  and 
EUes  died  in  the  Tower,  and  here  died  this 
great  business,  Weston  ever  saying  it  neier 
troubled  him  to  die  with  so  many  blue  rib- 
bands :  and  it  is  verily  believed,  when  the  king 
made  those  terrible  imprecations  oo  himsell; 
deprecations  of  the  judges,  it  was  intended  the 
law  should  run  in  its  proper  channel,  but  was 
stopt  and  put  out  of  course,  by  the  folly  of  that 
great  clerk  sir  Edward  Coke,  though  no  wise 
man,  who  in  a  vain-glorious  speech  to  shew 
his  vigilancy,  enters  into  a  rapture  as  he  sate 
on  the  bench,  saying  "  God  knows  what  be- 
came of  that  sweet  babe  prince  Henry"  (but 
I  know  somewhat)  and  surely  in  searching  the 
cabinets  he  lighted  on  some  papers  that  spake 
plain  in  that  which  was  ever  whispered,  which 
had  he  gone  on  in  a  gentle  way,  would  have 
fiiUen  in  of  themselves,  not  to  have  been  pre- 
vented ;  but  this  folly  of  his  tongue  stopt  the 
breath  of  that  discovery  of  that  so  foul  a  mur- 
der, which,  I  fear,  cries  still  for  vengeance." 
Weldon,  Court  and  Character  of  king  James, 
115. 
It  does  appear  that  there  was  in  Someraet'i 
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estate  are  forfeited  to  you  by  lavir ;  yet  so  for- 
feited, that  the  same  law  gives  you  ttic  same 
power  Co  preserve,  a^  it  doth  to  puniih,  where- 
by your  majesty's  higher  pi^erogative  doth  not 
>vrestle  with  it,  nor  do  you  infringe  those 
grounds  by  which  you  have  ever  governed,  so 
as  the  resistance  is  not  great,  that  your  majesty 
hath  for  to  give  life,  and  which  is  less  in  the 
gift  of  estate,  for  that  the  law  casts  whoUy  upon 
yourself,  and  yields  it  as  fit  matter  for  exercise 
of  your  goodness. — Once  it  was  your  majesty *s 
gift  to  me,  so  it  may  be  better  not  tsiken,  for  to 
avoid  to  take  that,  which  hath  been  once 
their  own ;  and  I  may  say  farther,  that  the  law 
bath  not  been  severe  upoil  the  ruin  of  innocent 
posterity,  nor  yet  cancelled  nor  cut  off  the  me- 
rits of  ancestors,  before  the  politick  hand  of 
etate  had  contrived  it  into  these  several  forms, 

keepiog  an  important  secret  of  which  the  king 
di^ad^  a  discovery.  "Some,"  says  Harris, 
*'  have  thought  the  discovery  dreaded  was  the 
manner  of  prince  Henry*s  death,  which  was 
believed  to  have  been  by  poi^n ;  but  if  I  may 
be  allowed  to. offer  a  conjecture,  it  was  the  re- 
vealing of  that  [most  uonaturall  vice  to  which 
James  seems  to  ha«e  been  addicted,  that  was 
the  ohject'of  his  fear.''  See  Harris's  Historical 
Account  of  James  1st,  69,  205,  and  Osborn, 
AVeldoo,  and  Peyton,  as  quoted  in  pp.  70,  71, 
of  that  work. 

It  is  certain  a  suspicion  extensively  pre- 
vailed that  prince  Henry  was  killed  by  poison. 
Tiie  following  Report  of  the  state  of  his  body 
after  death  is  extracted  from  *'  Truth  brought 
to  light  by  '1  ime,  &c." 

DisdCClo  illustrissimi  Principis  corpore  hsec  it 
nobis  notata  sunt  inspectione. 

*^  Primo,  animadvertimus  ipsius  jecur  colore 
paliidius  c^uibusdam  in  locis  sublividam,  cistam 
autem  fellis  a  bile  vacuam,  flatu  vero  tuigidam. 
*— Secundo,  Lieneni  babuit  variis  in  locis  praeter 
naturaro  nigram. — ^I'eriio,  Ventriculum  nulla 
ex  parte  Issum. — Quarto,  Diauhragma  multis 
in  locis  denigratum. — Quinto,  Pulmones  nigros 
varic  maculatos  et  ichore  multo  repletos. — 
Venas  habuit  in  posieriure  cerebri  parte  pie- 
mores  ;  ventriculos  autem  aqua  limpida  plenos. 

In  ({uorum  fidem  pneiicntero  relatiooem  inanu 

Eropria  subsignaviuius  die  7  Novembri«),  1613. 
)r.  Mayerne;  Dr.  Atkins;  Dr.  Hammond; 
Dr.  Palmer ;  Dr.  Gifford  :  Dr.  Butler. 

Mortuus  est  illustrissimus  Princeps  sexto  die 
Novembr.  16 li,  tempore  vespertino  :  ej usque 
funus  ceiebratuin  septimo  die  Decembris  prox- 
imo sequentis." 

The  Dissection  of  the  Body  of  prince  Henry. 

**  1st,  We  found  his  liver  paler  than  ordinary, 
in  certain  places  somewhat  wan,  his  eall  with- 
out any  cnoler  in  it,  and  distended  with  wind. 
— 9dly,  his  spleen  was  in  divers  places  more 
than  ordinarily  black. — Sdly,  his  stomach  was 
in  no  part  offended.— ^^thly,  his  midriff  was  in 
divers  places  black.  —  5thlv,  his  lungs  were 
very  black,  and  in  divers  places  spotted,  and 
fuU  of  a  thio  watery  blood.*--Lastly,  the  veins 


as  fitted  to  their  ends  of  government. — To  this 
I  may  add,  that  whereupon  1  waj)  judged,  even 
the  crime  itself  might  have  been  none,  if  your 
majesty's  hand  had  not  once  iouche<l  upon  it, 
by  which  all  access  unto  your  favour  was  quite 
taken  from  me.  Yet  as  it  did  at  length  ap- 
pear, I  fell  rather  for  want  of  well  defending, 
than  by  the  violence  or  force  of  any  proofs;  for , 
I  so  far  forsook  fhyself,  and  my  cause,  as  that  it 
'may  be  a  question  whether  I  was  more  con- 
demned for  that,  or  for  the  matter  itself,  w  hich 
was  the  subject  of  that  dayV  controversy .«- 
Then  thus  far  nothing  hath  appeared,  wherein 
vour  majesty  hath  extended  for  me  your  po«ier, 
beyond  the  reasonable  bound ;  .  neither  doth 
any  thing  stand  so  in  the  way  of  your  future 
proceedings,  but  rather  make  easy  your  majes- 
ty's favour  for  my  relief. — What  may  tlien  be 

in  the  hi.ider  part  of  his  head  .^ere  fuller  than 
ordinary,  but  the  ventricles  and  bollowness  of 
the  bram  were  full  of  clear  water. 

In  witness  whereof,  with  our  own  hands  we 
have  subscribed  this  present  relation,  the  7th 
day  of  November,  1612. — Muverne;  Atkins; 
Hammond;  Palmer;  Giff'»rd;  Butltr." 

In  2  Kennett*s  Compl.  Hist.  689,  ib  the  fol- 
lowing note  on  Wilson's  intimations  that  the 
prince's  death  was  ciiused  by  poiM)n.  "  How 
well  or  ill  grounded  our  auth<nr*s  conjectures 
were  about  the  death  of  prince  Henry,  I  shall 
not  take  upon  me  to  determine;  since  few 
princes  of  so  great  hopes  die  an  untimely  death, 
but  the  world  is  apt  to  attribute  it  to  foul  play. 
— This  is  certain,  the  court  was  full  of  suspi- 
cions about  It ;  and  it  was  «vhispered  about, 
that  the  prince  having  entertamed  a  mortal  pre- 
judice to  the  favourite  Carr,  he  was  taken  off  to 
prevent  the  effects  of  it.  These  surmises 
came  likewise  to  be  insinuated  rn  the  pulpit ; 
and  we  have  yet  extant  in  print,  a  sermon 
preached  at  St.  James's  upon  the  dissolution 
of  his  family,  wherein  the  preacher  that  had 
been  his  domestic  chaplain  made  such  broad 
hints  about  the  manner  of  his  death,  ^  that 
melted  the  auditory  intt)  a  flood  of  tears,  and 
occasioned  his  being  dismissed  the  court.— 
Some  years  after,  when  the  murder  of  sir  Tho. 
Overbury  came  upon  Uie  stage,  at  one  of  the 
trials  before  the  Lord  Chief  Justice  Coke, 
there  escaped  *  him  some  words  in  heat,  that 
plainly  imported  his  suspicion  that  Overbury 
had  been  poisoned,  to  prevent  the  discovery 
of  another  crime  of  the  same  nature  committed 
upon  one  of  the  highest  rank,  whom  he  termed 
a  .sweet  prince,  which  was  taken  to  be  meant 
prince  Henry;  for  which  rashness  the  Lord 
Chief  Justice  lost  the  kin(/s  favour,  and  some 
time  afterwards  his  place." 

Mr.  Fox  writing  to  Lord  Lauderdale  says 
"  I  recollect  that  the  impression  upon  my^ind 
was,  that  there  was  more  reason  thaft  is  gene- 
rally allowed  for  suspecting  that  prince  Henry 
was  poisoned  by  So»«erset,  and  that  the  king 
knew  of  it  after  the  fact."  See  lord  Holland's 
preface  to  Fox's  History  of  the  early  part  of 
the  Beign  of  James  the  Second. 


1003] 


STAT£  TRIALS,  U  James  I.  16lG.~TrMiZi  (/the  Murdatn         [1004 


the  cause  that  malice  can  pitch  upon,  where- 
fore your  majesty  should  not  proceed  to  accom* 
plibh  your  own  work?  aspersions  are  taken 
away  by  your  mnjest/s  letung  me  loose  to  the 
utmost  power  of  law,  with  the  lives  of  so  many 
ofienders,  which  yieldeth  the  world  subjects  of 
sorrow  rathwr  than  appetite  to  more  blood.  But 
truth  and  innocenc^  protect  themselves  in  poor 
men,  much  more  m  kings,  neither  was  there 
Mch  aspersion  (God  knows)  in  any  possibility 
towards  your  majesty,  but  among  tnose  who 
would  create  these  pretences  to  nuslead  your 
majesty,  and  thereby  make  me  miserable ;  if 
not  this  (whereof  the  virtue  and  use  was  in  the 
former  time,  and  b  now  determined )  there  is 
not  any  but  your  pleasure. — It  is  true,  I  am 
forfeit^  to  your  majesty,  but  not  against  you 
by  any  treasonable  or  unfaithful  act ;  besides, 
there  is  to  be  yielded  a  distinction  of  men,  as 
in  faults;  in  which  I  am  of  both  under  the 
neai*est  degrees  of  exception. — Yet  your  ma- 
jesty hath  pardoned  life  and  estate  to  traitors 
and  strangers,  sometimes  tlie  one,  sometimes 
the  other ;  nay,  to  some  concerned  in  this  bu- 
ainess,  wherein  I  suffer,  you  huve  psrdoned 
more  unto  them,  than  I  desire,  who  (as  it  is  re> 
puted)  if  they  hiid  contc  to  the  test,  had  proved 
copper,  and  sliould  have  drunk  of  the  bittci* 
cup  as  well  as  others. — But  I  do  noi  by  tliis 
envy  your  favours  to  any  persous,  nor  sect  I  to 
draw  them  into  the  yoke  with  myselij  but  ap- 
plaud your  majesty  s  goodness,  being  in  that 
respect  in  a  near  possibility  to  come  at  me ; 
brides  this,  to  Elwes  your  majesty  has  given 
an  estate,  (which  is  a  greater  giil  than  lite,  be- 
cause it  extends  to  posterity)  who  was  the  worst 
deser\-er  in  this  business,  an  unotifended  instru- 
ment, who  might  have  prevented  all  after-mis- 
chief, but  for  his  own  ends  suffered  it,  and  by 
the  like  arts  afterwards  betrayed  it. — ^To  this  I 
may  add  Tresham  in  the  Powder-treason,  upon 
wi)ose  successors  I  do  not  cost  any  of  his  in- 
famy, yet  be  preserved  himself  to  posterity;  so 
as  what  he,  or  others  such  as  he,  have  defraud- 
ed by  the  arts  of  law,  and  whom  their  own  un- 
faithfulness made  safe ;  I  have  much  ado  to 
hold  my  ingenuity  and  confidence,  how  it  may 
be,  because  I  distrusted  not  your  majesty,  or 
because  it  returned  in  your  power  from  >%hom 
I  had  it.  Is  it  in  danger  to  ba  broken  or  dis- 
membered? Let  me  hope  that  there  is  nothing, 
which  by  &vour  may  be  exl'used,or  by  industry 
.might  Kave  been  avoided,  that  will  fail  me, 
where  your  majesty  is  to  determine.  It  is  not 
I,  that  put  your  majesty  in  mind  opportunely, 
it  is  he,  that  was  your  creature;  it  is  Somerset, 
with  all  your  honours  and  envious  greatness, 
that  is  now  in  question.  Kings  themselves  are 
protected  from  the  breach  of  law,  by  being  fa- 
vourites and  God's  anointed;  which  gives  your 
majesty  like  privilege  over  vours,  as  I  took  from 
Dr.  Donne  liis  sermon,  That  the  goodness  of 
God  is  not  so  much  acknowledged  by  us  in  be- 
ing our  Creator,  as  in  being  our  Hedecmer: 
nor  in  that  he  haUi  chosen  us,  as  that  nothing 
can  take  us  out  of  his  hand ;  which  in  your 
majesty's  remembrance  let  me  cGalleuge  and 


hope  for :  for  the  first  accesses  of  favour,  thej 
may  be  ascribed  unto  one's  own  pleasing  them- 
selves, but  that  appears  to  be  for  our  sakes, 
and  for  our  good,  when  the  same  forsakes  not 
our  civil  desires. — This  redemption  I  crave,  not 
as  to  my  own  person,  but  with  your  benefits 
once  given ;  nor  do  I  assume  them  very  deep, 
for  I  liave  voluntarily  departed  firom  the  liopea 
of  my  pension,  place,  oUice,  I  only  cleave  to 
that  which  is  so  little,  as  that  it  will  suffer  no 

f)arting  or  diminution. — And  as  in  my  former 
C'tte/.«,  so  by  this,  I  humbly  crave  of  your  ma- 
jesty nut  to  let  the  practices  of  court  work  upon 
your  son  the  prince,  not  fearing  the  suffenngs 
of  my  lo»s  in  that  particular  so  much  (fur  I  can* 
not  lose  it  but  willingly  all  with  it),  as  for  to 
take  off  tlie  stage,  that  which  in  the  attempt 
may  prove  inconvenient. — But  if  your  majesty 
have  any  respects  to  move  you  to  suspend  your 
goodness  towards  nie»  let  that  which  is  mine 
re&t  in  your  o«  n  hands,  till  that  you  find  all  op- 
posite humours  conformed  to  your  purpose.r-r 
I  have  done  wrong  to  myself,  thus  to  entertain 
such  a  doubt  of  your  majesty ;  but  the  uore- 
lentiug  of  adversaries,  which,  when  you  will 
have  them,  will  soon  alter ;  and  that  all  this 
while  I  have  received  nothing  of  present  notice 
for  dirix'tion,  or  to  comfort  me  from  your  ma-  ' 
jesty,  bath  made  me  to  expostulate  with  myself 
thus  hardly  :  for  God  is  my  judge,  sir,  I  can 
never  be  worthy  of  it,  if  I  have  these  marks  put 
upon  me  of  a  traitor,  as  that  tumbling  and  dis- 
ordering of  'that  estate,  would  declare.  The 
divorce  fi  om  your  presence,  lays  too  much  upon 
me,  and  this  would  upon  both. — I  will  say  ao 
further,  neither  in  that  which  your  majesty 
doubted  my  aptness  to  fall  into  :  for  my  cause 
nor  my  confidence  is  not  in  that  distress,  as  for 
to  use  thut  mean  of  intercession  or  any  thing 
besides ;  but  to  remember  your  majesty  that  I 
am  the  workmanship  of  your  hands,  and  bear 
your  stamp  deeply  imprinted  in  all  the  charac- 
ters of  favour ;  that  I  was  the  first  plant  in-  . 
grafted  by  your  majesty's  hand  in  this  place, 
therefore  not  to  be  unrooted  by  the  same  hand, 
lest  it  should  taint  all  the  saire  kind  with  the 
touch  of  that  fatalness  ;  and  that  I  was  even 
the  son  of  a  father,  whose  services  are  registered 
in  the  first  honours  and  impressions  I  took  of 
your  majesty's  favour,  and  laid  there  as  a  foun- 
dation stone  of  that  building. — ^Tbese  and  your 
majesty's  goodness  for  to  receive  them,  is  what 
I  rely  upon,  praying  for  your  majesty*s  prosp^ 
rity ;  I  am  m  all  humbleness,  your  majesty's 
loyal  servant  and  creature,  R.  Somerset." 

On  the  18th  of  January,  1631,  the  king  hj 
order  of  council  granted  them  the  liberty  of  re* 
tiring  to  a  country  house. 

At  WhitehaU,  Jan.  IQth,  1621. 

Present,  L.  Keeper ;  L.  Treasurer ;  L.  Prey 
sident^  L.  M.  Hamilton ;  Earl  Marshal ;  L, 
Vis.  Falkland ;  L.  Digby ;  L.  firooke ;  Mr« 
Treasurer;  Mr.  Secretary  Calvert;  Mr.  Clian- 
cellor  of  the  Exchequer ;  Master  of  the  Rolls. 

*<  Whereas  his  majesty  is  graciously  pleased 
to  cnlaq^e  and  set  at  liberty  ihc  earl  of  Somer* 
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tet  nnd  his  lady,  new  prisoners  in  the  Tower  of 
Ix)ndnn  ;  and  that  nevertheless  it  is  ihought^t 
Chat  both  the  said  enrl  and  his  lady  be  confined 
to  some  convenient  place :  it  is  therefore,  ac- 
cording to  his  majesty's  gracious  pleasure  nnd 
commsuid,  ordered,  That  the  earl  of  Somerset 
and  his  lady  do  repair  cither  to  Grays  or  Cow- 
sham,  the  lord  Wallingfurd's  houses,  in  the 
county  of  Oxon,  nnd  remain  confined  to  one  or 
either  of  the  said  houses,  and  within  three  miles 
coinpass  of  either  of  the  same,  until  farther 
order  be  given  by  his  majesty."        , 

At  last  in  the  year  1624,  about  four  months 
before  the  death  of  the  king,  they  obtained 
their  Pardons;  notwithstanding  the  king  had 
formerly  made  a  solemn  declaration,*  that  he 
would  never  pardon  any  person  who  should  ap- 
pear to  have  been  concerned  in  this  murder. 


*     The  Countess  of  Somerset's  Pari/on. 

Jacobus  Rex :  Rex  omnibus  nd  quoa,  (zc\ 
salittem.  Cum  tarn  justic.  quam  misericord 
fontes  a  solio  Regis  promitnnre  coniueveri'nt  et 
debennt  ex,  quibus  prior  ilie  jasiiti?e  in  memo- 
rabili  casu  mortis  et  interfectiotiis  Thoraa;  Over- 
bury  mil.  cur^u  constat)  ti,  ct  recto  a  nobis,  et 
cura  nostra  rcgia  fluxit,  ct  dcrivatus  est,  in  nos- 
tram  et  snbditorum  sacisfactionem  plenariam  *. 
Cunique  divert*  et  multiplices  caus  et  motiva 
clcmentiae  nost*  occurrant,  qore  misericordiam 
nost.  regiam  erga Franciscam  Carr  nuperComi- 
tiss.  Somerset  promovere  possint,  praesertim 
caedeilla  tot'  et  tarexemplisjustitiffijam  autca 
«xpiata,  priectpue  vero  dux,  quarum  prima  ad 
patrem  ejus  et  amiCas  sneccat,  familiamque  et 
prosnpiam  pnenobil.  altera  nd  e.im  ipsam, 
cj^uod  lib.  ct  spoatane^  delictum  suum  confessa 
sit,  se  submitcendo  et  prosternendo  ad  miseri- 
cordis  nost.  altare«  non  solum  durante  tempore 
incarcerationis  sux,  verum  ctiam  publice  et  in 
judicio.  Cumqtie  Tho.  ^  Domtnus  LUesmere 
Cancellar.  nr^  Angliae,  et  nmgnus  Senescailus 
nr'  Anglis  ea  vice  existens,  nection  omues  pares 
•  ejus  per  quonum  judicium  convicta  fuit  ad 
humil.  Petitionem  ejusdem  IVanriscai  publice 
fact'  promisso  suo  ad  intercedend.  pro  miseri- 
cordia  nostra  regia  erga  earn  solcnniter  se  ob- 
6trinxerint.  Imprimis  aiitem  nubiscum  perpen- 
dentes  natur^  delicti  ejus  unde  ipsa  indictat' 
arraignat*  convict'  et  condemnat'  sit  (viz.)  quod 
non  fuer'  process,  et  judicium  tanqunm  de  prin- 
cipal, sed  de  accessoria  ante  fact'  eaque  ipsa 
procuratio  ex  consceleratainstigationehomiuum 
quorundum  ignobilium  originem  suscepisse 
vidctur.  Sciatis  quod  nos  pictatc  tr.oti  de  gratia 
nostra  9peciaii  ac  certa  scienc'  ct  mero  motu 
nost*  pardonavimus,  remisimus,  ct  reluxavimus, 
ac  per  prssentes  pro  nob'  ha?red*  et  succ'  nostris 

•  At  the  time  when  this  prosecution  was 
first  set  on  foot,  the  king  gave  a  strict  charge 
to  the  judges  to  make  a  diligent  search  and  in- 
quiry into  the  truth,  and  told  them,  If  ever  he 
fipsired  any  that  were  guilty,  he  wished  the  curse 
of  God  might  light  on  him,  and  his  posterity. 
See  the  Note  at  the  beginning  of  the  eail  of  So- 
merset's Case,  p.  966. 


pardonamus,  remittimus,  et  relaxamus  prsfiit* 
Francises  Carr  nuper  Comitisfi.  Somerset,  sett 
quocunque  alio  nomine,  cogoomine  sive  addi- 
tione  nominis  vel  cognominis,  dignitatis,  Joci  vel 
locomm  eadem  Franci»ca  sciatur,  censeatur, 
Tocetur,  sive  nuncupetor,  aut  nuper  sciebatur, 
censebntnr,  vocabatur,  sive  nuncupabatur,  occi- 
&ionem,  necem,  veneuationem,  intoxicationem, 
mortem,  feloni:mi,  et  felonic^m  interfectionem 
pra^d.  Thomae  Ovcrbury  mil.  seu  quocunque 
alio  nomine,  cognomine,  sive  additione  nominis 
vel  cognominis  l(»ci  vel  locor'  idem  Tliomas 
Overbory  mil.  sciatur,  cehseatur,  vocetur  siva 
nuncupetnr,  aut  nuper  sciebatur,  censebatur, 
vocabatur,  sive  nuncupabatur,  per  ipsara  Fran* 
ciscam  per  se  solam  sive  cum  aliqua  alia  per- 
sona sive  aliquibus  al'  personis  quibuscunque, 
quomodocunqne,  qualitercunque,quandocunque 
seu  ubicunque  fact'  commiss.  sive  perpptrat'  ac 
omnes  et  omnimodas  conspirationes,  felonias, 
abcttniiones,  procnrai  iones,  incitationes,  confor- 
tation*manutcnsion'  auxiliationes,  conductioneVy 
mandat'consilia,crimina,  transgressiones,  male- 
facta,  ofiens.  et  delict' quscunquepred.  mortens, 
occisionem,  necem,  venenationcm,  intoxica- 
tionem, feloniam  et  felonicam  interfectionem 
prjL'd.  Thomae  Overhury  mil.  in  aliqao  tangen. 
sive  concern,  ac  iiccessar.  eorandem  tarn  ante 
factum,  quam  post  factum,  ac  fugam,  et  fugas 
superinde  fact.  licet  eadem  Francisca  de  per- 
miss,  vel  aliquo  pncmissor.  indictata  impetit. 
appellat.  rectat.  vocat.  waviat.  convict,  condem-^ 
nat.  attinct.  sive  adjudicat.  per  judicium  parium 
suorum  coram  pnpd.  magno  Seuescallo  nostro 
Angl.  vel  air.  quomodocunqne  existit  vel  non 
existit,  aut  indictari,  impetiri,  appellari,  rectari, 
Yocari,  vvnAiari,  convinci,  condemnari,  attiDei, 
sive  adjudicari  contigcric  in  futur.  ac  omnia  et 
singula  indictamcnta,  judicia,  condemnadones, 
executioncs,  pcpnas,  mortis  poenas,  corporal, 
poniciones,  nc  omnes  al.  popnas,  et  poenalitat^ 
quascunque  de  pro  sive  concern,  mortem,  occi- 
sionem, necem,  venenationem,  intoxicationem ^ 
feloniam,  et  felonicam  interfectionem  pned. 
Thomas  Overhury  mil.  in  sup.  vel  versus  ipsam 
Franciscam  hab.  fiict.  redd  it.  sive  adjuaicat, 
aut  importer.  h:)bend.  fiend,  reddend.  sive  nd- 
judicand.  aut  quo:  nos  versus  ipsam  Francisc' 
pro  prsmiss.  vel  aliquo  prsmissor.  habuim'  ha- 
bem'  seu  impost,  habere  poterimus,  aut  hisred. 
scu  sue.  habere  poterint  in  futur.  (Tmprisona- 
ment.  nd  arbitrium  nr*  rtgium  aut  rr&tric.  ullo 
modo  ad  lucum  certum  Anglice  confining,  tan- 
tum  except.)  Pardonamus  insuper  nc  per 
pnescut'  pro  nob.  haered.  et  succr.  nr'  remitt.  et 
relax,  prsefat.  Ftanciscae  omn.  et  singui.  utla<i 
gar.  si  quas  versus  ipsam  Francisc.  ratione,  sive 
occasione  pncmissor.  seu  eor.  alicujus  proiuul- 
gat.  fuer.  sive  impostcr.  erunt  promulgand.  ac 
omn.  et  omnimod.  sect,  querel.'impetitionea,  et 
demand,  quaecimque,  quae  nos  versus  Ipsam 
Franciscam  pro  prsmiss.  vel  aliquo  prsemissor. 
habnimus,  habem.  seu  in  futur.  habere  poteri- 
musj  Sectamque  pads  nostra,  quae  ad  nos  ver- 
sus ipsam  Francisc.  pertinet,  seu  pertiner^  po- 
terit  r.itione  praemi««sor.  seu  eor.  nltciijtis,  et  fir- 
mam  pacem  nr*  eidem  Francis<  a  inde  damns  ot 
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concedlmus  per  praesentes:  Nolentes,  quod 
•adem  Franc,  per  Just.  Vic.  Escaetor.  Ballivot, 
seu  aliquos  Miuistr'  ur*  occasion  ibus  praed.  seu 
eor.  aliquo  ui'>lc9tetur,  perturbetur,  sc'u  io  aliquu 
gravetur;  i:a  tamen  qur>d  stet  rect.  in  cur.  ur 
ti  quis  versus  earn  loqui  voluerit  de  prsmissis 
vel  aJiquo  prasmissor'  Ltcet  eadem  Francisca 
bouain  et  suliicient.  securitat.  nou  iuveniat  se> 
cuodum  tbrmaiu  et  eHecium  cujusdaxn  Actus 
Parliament.  Domini  F^wardi  nuper  Regis  An- 
gliffi  tertiiy  progenitor,  nr.  anno  regui  sui  decimo 
apud  Westm.  tent.  edit,  de  se  bene  gerend.  ex 
nunc  erga  nos  luered.  ad  succ.  nr*  et  cunctum 
populum  nr'  £t  ulterius  pro  nobis  hsereJ.  et 
Mice,  uostris  de  ampliori  gratia  nostra  speciali, 
ac  ex  certa  scienc.  et  mero  motu  nostns  voiu- 
mus  et  concedimus  per  prssentis,  quod  bae  litt. 
nrse.  paten,  pardonatiuuis,  ac  omnia  et  singula 
iu  eisuein  content,  bone,  firme,  valide  sufiicient. 
,  et  ciTectual.  in  lege  stabuot,  et  existent,  et  de- 
hiuc  nullo  modo  vacu£  devenient ;  Quodque 
importer,  eadcm  Francisca  ulio  modo  non  in- 
dicietur,  arrectetur,  impetatur,  vexetur,  seu 
jravetur  dc  pro  vel  coucernend.  oiort.  occi- 
ftioncm,  ncccm,  venenationem,  intoxicationcm, 
feloni<mi  aut  felonicam  interlcctionein  prxd. 
Tliomae  Overbury  mil.  qualitercunque  seu  quo- 
cunque  modo  idem  Tliomas  Overbur)-  mil.  ad 
niiirtem  suam  devcnit.  Statut.  in  Parlian)ent. 
Domini  Kicbardi  nuper  Regis  .An^lias  secundi, 
anno  regni  sui  decimo  tertio  tent.  edit,  aut  ali- 
quo alio  statut.  actu,  ordination.  provi»ione, 
sive  restrictione  in  contrar.  inde  uon  ob^tan.  In 
cujus  rei,  &c.  Teste,  ike.    Ex  per  F.  Bacon. 

*^  May  it  please  your  excellent  majesty  : 
This  Bill  containeth  your  majesty*s  gracious 
pardon  unto  the  lady  Frances  late  countess  of 
Somerset,  for  being  accessary  before  the  fact, 
of  the  death  and  impoisonment  o(  sir  T.  Over- 
bury. — It  hath  mserted,  as  motives  to  your  ma- 
jesty's mercy,  four  respects ;  tliat  is  to  say  : 
The  respect  of  her  fatl.cr,  friends  and  family. 
—Her  voluntary  confession,  both  when  she  vvns 
prisoner,'  and  at  the  bar. — The  promise  made 
publicly  by  the  Lord  High  Steward,  and  her 
peers,  to  jnterctdti  for  your  majesty's  merry. — 
And  tirat  the  crime  wa^  not  of  a  principal,  but 
of  an  accessary,  bciore  tite  fact,  by  the  instilla- 
tion of  base  persons.  —The  like  pardon  for- 
merly parsed  your  majesty's  si^uature,  and  is 
now  amended  by  your  majesty  s  special  direc- 
tion from  your  royal  mouth,  in  two  points: 
The  one  is,  Thai  imprisonment  in  the  Tower, 
or  other  confming  at  your  majesty's  pleasure, 
is  not  pardoued.  The  otiier,  that  the  soleiim 
promise  mode  at  her  arriii^nment  by  the  Loitl  | 
Jsteward  and  the  peers  to  intercede  to  your  j 
majesty  for  your  mercy,  is  inserted.  Frakcis  . 
Bacon." 


The  aforesaid  Bill  translated  inU)  English. 

"  James  Rex  ;  The  king  to  v%hom,  &c.  greet- 
ing. Whereas  the  fountains,  as  well  of  mercy  I 
as  justice,  are  virmtand  ought  to  How  frum  the  , 
kin<;'s  throne  ;  oS  v%hich  the  former  of  justice  I 
m  the  memorable  case  of  the  death  and  murder  ! 
i^f  sir  T.  Overbury,  iu  a  constant  and  right  j 


course,  hatb  flowed  and  is  derived  from  us  and 
our  royal  court,  for  the  full  satisfaction  of  our- 
self  and  suhjccts.  And  whereits  divers  and  ma* 
nifold  causes  of  our  clemencv  occur,  which  may 
move  our  regal  mercy  towards  Frances  Carr, 
late  countess  of  Somer^t ;  chieHy,  that  murder, 
with  so  many  aiui  suc'i  examples  of  justice, 
before  this  time  expiated ;  especially  two, 
whereof  tb^  first  respecteth  her  father,  and 
friends,  and  famdy,  and  noble  progeny  ;  the 
other  hath  respect  to  herself,  because  she  freely 
and  willingly  confessed  her  offence,  submitting 
and  prostrating  herself  at  the  altar  of  our  mercy, 
not  only  during  the  time  of  her  imprisonment, 
but  also  publicly,  and  in  her  trial,  .And  foras- 
much as  r.  lord  Ellesmere  our  Chancellor  of 
Engiand,and  being  our  High  Steward  of  England 
in  that  behalf,  and  all  her  peers,  by  whose  judg- 
ment she  was  convict,  at  the  humble  petition 
of  the  said  Frances  publicly  made,  solemnly 
bound  themselves  by  their  promise,  to  intercede 
tor  our  royal  mercy  towards  her:  And  first 
weighing  with  ourselves  the  nature  of  her  of- 
fence, upon  which  she  was  indicted,  arraigned, 
convicted  and  condemned,  viz.  That  the  pro- 
cess and  judgment  were  not  as  of  a  priiicipal^ 
but  as  of  an  accessary  before  the  fact,  and  that 
$he  seemed  to  have  begun  by  tlie  procurement 
and  wicked  instigation  of  certain  base  persons: 
Know  ye,  that  we,  moved  with  pity,  of  our 
special  grace,  and  of  our  certain  knowledge^ 
aad  our  mere  motion,  have  pariioned,  remitted 
and  remised,  and  by  the&e  presents  fur  us,  our 
heirs  and  successors,  do  pardon,  remise,  and 
release  to  the  aforesaid  Frances  Carr,  late 
countess  of  Somerset,  or  by  whatsoever  otlicr 
name,  or  surname,  or  addition  of  name,  or  of 
her  surname  of  dignitv,  place,  or  places,  the 
same  Frances  may  be  Lnow  n,  esteemed,  called, 
or  named,  or  lately  was  kno\\n,  esteemed, 
Cidlcd  or  named,  the  ?l;ini;httT,  killing,  poison- 
ing, bewitching,  death,  telony  and  felonious 
murdcrinu  of  the  aforesaid  sir  T.  Overbury  ;  or 
by  whatst»over  other  name,  surname,  or  addi- 
tion of  name  or  surname,  of  place  or  places, 
the  said  sir  T.  Overbury  may  be  known,  cs- 
teemed,  called  or  named,  by  the  said  Frances, 
by  herself  alone,  or  with  any  other  person,  or 
any  other  pcr&ons  whatsoever,  howsoever,  in 
what  manner  soever,  wlicns')e\fT,  or  whereso- 
ever done,  committed, or  perpetrated  :  and  all, 
and  all  manner  of  conspiracies,  f«.lonies,  abei- 
ments,  procurements,  incitatious,  partnerships, 
maintainances,  helps,  bi^ing^,  commands, 
couosids,  crimes,  transgressions,  wrongs,  offen- 
ces and  faults  whatsoever,  the  aforcbaid  deaili, 
slaughter,  killing,  poisoning,  bewitchinii,  felony 
and  felonious  murdering  k\{  the  ali>ro>uid  sir  T. 
Overbury,  in  any  wise  touchin}:  or  concerning. 
And  the  accessary  of  them,  as  belbre  the  fact, 
as  after  the  fact,  and  flight  and  Hight^  made 
thereupon,  although  the  said  Frances  of  the 
said  premises,  or  any  of  the  premises  stand,  or 
not  stand  indicted,  impeached,  appeilat.  vo- 
cat.  rectat,  waviat,  convicted,  condemned, 
attainted,  or  adjudged  by  the  judgment  of  her 
peers,  before  Uie  aforesaid  High  bteward  of 
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Standing.    In  testimony  whereof,  &c.    Wit- 
'  "  Ex.  per  Frakcis  BAC03f. 


Engknd,  9r  otherwise  howsoever,  or  thence  in 
time  to  .come  shall  appear  to  be  indicted,  im- 
peached,   appeiiary   rcctarij   vocari^  waviari, 
convicted,  condemned,  attainied  or  adjudged. 
And  iiU  and  singular  indictments,  judgments, 
condemnations;   executions,    pains  uf  death, 
pains  of  corporal  panishment^,  and  all  otiier 
pains  and  penalties  whatsoever  of,  for,  or  con- 
cerning the  death,  slaughter,  killing,  poi*ioniiig, 
bewitching,  telonies,  and  felonious  murdering 
of  the  afiiresaid  sir  T.  Overbury,  in,  upon,  or 
against  the  same  France^  liad,  made,  reiuraed, 
or  adjudged ;  or  hereafter,  to  be  had,  made,  re- 
turned, or  adjudged,  or  whidi  we  Oiiainsc  the 
said  Frances  may  have  in  time  to  come  (impri- 
sonment  at  our  royal  pleasure,  or  rcstramt, 
confining'  to  a  certain  place,  only  excepted). 
Moreover,  we  do  pardon,  and  by  these  presents 
for  us,  our  heirs  and  successors,  remit  and  re- 
mise to  the  aforesaid  Frances,  ail  and  every 
outlawries  whicii  against  the  same  Frances,  by 
reason  or  occasion  of  the  premises,  or  any  of 
them,  have  been  prodainied,  or  hereafter  shall 
Ite  proclaimed;    and  all,  and  all  manner  of 
suits,  complaints,  impeachments,  and  demands 
%vhatsoever,  w  hich  we  against  the  same  Frances, 
for  the  premises,  or  any  of*  tlie  premises,  have 
had,  have,  or  in  time  to  come  shall  have  ;  and 
th«  suit  of  our  peace  which  appertained  to  us 
against  the  same  Frances,  or  may  appertain  by 
reason  of  the  premises,  or  any  of  ihem.    And 
by  these  presents.  We  do  give  and  grant  our 
firm  peace  to  the  same  Frances,  willing  that  the 
same  Frances,  by  the  jiatices,  sherifi^  escheat 
tors,  bailifis,  or  any  other  our  ministers,  by  the 
occasions  aforesaio,  or  any  of  them,  be  not  mo- 
lested, troubled,  or  in  any  manner  vexed ;   so 
as  nevertheless  she  stand  riglit  in  our  court :  if 
any  towards  her  should  speak  concerning  the 
premises,  or  any  of  the  premise*,  although  the 
said  Frances  do  not  find  good  and  suflicienc  se- 
curity, according  to  the  form  of  a  certain  act 
of  parliament,  of  the  sovereign  lord  Edward  3, 
inte  king  of  England,  our  progenitor,  held  at 
Westminster,  in  the  tenth  year  of  his  reign,  for 
her  good  behaviour  from  henceforth  toward  us, 
our  heirs  and  successors,  and  ail  our  pa}pie. 
And  farther,  lor  us,  our  heirs,  and  successors, 
of  our  more  ample  special  grace,  and  out  of 
our  certain  knowledge,  and  our  mere  'motion, 
we  will  and  grant  by  these  presents,  I'hat  these 
our  letters-patent  of  pnrdon,  and  all  and  singu- 
lar the  things  contained  in    the  same,  shnll 
stand,  and  be  good,  firm,  valid,  sufficient  and* 
eflectual  in  the  law,  and  from  henceforth  shall 
by  no  means  become  void.    And  that  in  time 
to  come,  the  said  Frances,  by  any  means,  shall 
not  be  indicted,  arrested,  accused,  vexed  or 
troubled  ot^  for,  or  concerning  the  death,  mur- 
der, slaughter,  poisoiliog,  bewitching,  felony, 
or  felonious  killing  of  the  aforesaid  s'urT.  Over- 
burv,  howsoever,  or  by  whatsoever  means  the 
said  sir  T.  Overbury  came  to  bis  end :    I'he 
statute  of  the  sovereign  lord  Richard  9,  late 
king  of  England,  in  the  ISth  year  of  his  reigti, 
or  any  other  statute,  act,  ordmance,  provision, 
or  restriction  to  the  contrary  tbereot  notwith- 
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ness,  &c. 

De  Pardonatione  special!  pro  iioberto  Eanr, 
imper  Comiti  Somerset.  * 

**  Rbx  omnibn:4  ad  c|uos,  &c.  sahitcm.    Cum 
per  quaiidnm  inqui«Mtiunem  captum  apud  civi- 
tatem   Wct>im«  in   comitatu   Middlrsexiis,  in 
magna  auld.  placitorum  ibidem,   die  Veneris 
decimo  nono  die  Januarii,  anno  regni  nobtri 
Angiie,  Fruncia*  et  Hibemis  teitio  decimo,  et 
Scotiie  quudragesimo-nono,  coram:   Edwardo 
Coke,miiite,capitali  ju»ticiariono*>tro  ad  placita 
coram  nobis  tenenda  asftignato,  uno  de  f  rivato 
conciiio  nosiro :  Julio  Cassar,  milite,  mn^istro 
rotulorum  cancell  irie  nosirae,  aitero  de  privato 
cencdio  nostro:  Henrico ^obar  e,  miliie,  capi- 
tali  justiciano  nostro  de  banro :  Laur«ntio  T^ui* 
field,  mi  lite,  capiiaii  barooe  scnccarii  nostri: 
Jacobi  Altliam,  milite,  uno  baronum  scaccarii 
nostn :  Johanne  Crake,  milite,uno  just  ciariorum 
nostrorumad  placita  coram  nobis  rcncuda  assi^- 
nato:  Johanne  Dodderid^e,militey  sUtero  jusiici- 
ario  ad  placita  coram  uobi<»  tenenda  a«t«iiguato  t 
Roberto  Houghton,  milite,   aitero  justiciario 
nostro  ad  placita  coram  nobis  tenenda  nssignnto : 
Rogcro  Wilbraham,  milite,  supervisore  curise 
nostrse  wardorum  et  liberationum :    Daniele 
Dunn,  milite,  uno  magistrorum  curiae  nostras 
rcquisitionum :  Jacobo  Ley,   milite,  attornato 
nostro  curioi  noHts  wardorum  et  liberationum  : 
Et  Edwardo  Moseley,  milite,  attornato  curias 
ducatQs  uustri  Lancastrise :  Ad  tunc justiciariis 
nostris,  per  litcras  patentes  nostras  eis,  et  qui* 
buscunque  qnatuor  vel  pluribus  eorum,  inde 
confectas;   ad  inquirendum  per  sacramentum 
^roborum  et  legalium  hominum  de  comitatu 
IVIiddlesexise,  ac  aliis  viis,  modis  et  mediis  qui- 
bus  melius  sciverint  aut  poterint,  t^m  infra 
libertatis  qu^m  extra,  per  quos  rei  Veritas  me- 
lius sdri  poterit,  de  quibo^cunque  proditioni- 
bus,  misprision ibus  proditionum,  insiu'rectioui- 
bus,  rebellionibus,  contrafacturis,  tonsuris,  lo- 
turis,  falsis  fobricationibus,  et  aliis  fatsitatibus 
monctse  hujus  re^ni  nostri  An^lis  et  ahorum 
regnormn  sive  dominiorum  nostrornm  quorum* 
cunque;  ac  de  quib'uscunqne  murdiis,  felooiis, 
Immicidis,  interfectionibus,  buiglariis,  raptibiui 
mulierum,   coneregalionibus    et  convcnticulit 
iilicitis,  vei  borum  prolationibus,  coadunationi- 
bus,  misprision!  bus,  confcederationibus,  fidsit 
all^atioiiibu«,  trans^rcssionilms,  riotis,  rontis^ 
reteotionibus,  escapiis,  contemptibns,  falsitati- 
bus,  neeligentiis,  concelamentis,  manuteneniiis, 
oppressiouibus,  cambipnrtiis,  deceptionibus,  et 
aliis  malefaciis,  offen&is  et  injuriis  quibiiscun* 
que ;  nee  non  accessariis  eonmdem  infi-a  comi- 
tatum  praedictum,  tarn  infra  Jibertates  qoam 
extra,  per  quoscunque  et  qualicercimque  fiicti% 
habitis,  pcrf^etratis  sive  commissis,  et  per  quos 
vel  per  quem,  cni  vel  quibiis,  qoaodo,  qualiter 
et  quomodo ;  ac  de  aUis  ariicuUs  et  circum* 
stantiis   pnemissa,   et  eorum  quodlibet,  sive 
eorum  aliquod  vel  aliqua  qualitercunqne  con« 

♦  29  Jac.  1.  ▲.  2>.    1624.  RyDier*s  Fcedera, 
vol.  xvii.  p.  625,  etseq.  edit.  17  U. 
3  T 
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cemcntibos  plcnius  %'eritatem ;  ct  ad  easdem 
prodi Clones,  et  nlia  pratiiusaa  audiendi  ct  tennt-- 
iKiiidi,  secundum  legem  et  cousiieiudines  regni 
hosiri  .Angliae  asbignati?*,  rccitantey  quod  cum 
Kicardus  Weston,  niipcr  de  l^iidon,  yearoan, 
Deum  prs  uculis  &uis  iion  habens,  uec  acer- 
bibsamu  pcenas  et  puniiiuiies  contra  maletac- 
tores  per  leges  et  statuta  liujus  regni  Anglis 
cdita  et  proviba,  atqiie  rjuotidii  in  exemplum  et 
terrorem  eoruudcm  in  cxecutionem  posita,  ali- 
qualiterverenv;  scdiubligationediaLulica  niotus 
ct  »eductus,  macliinaos  ct  intendens  quendam 
Thomam  (.iverbury  militem,  anon  solum  in 
gravissimos,  odinsissimos  et  periculosiuimos 
morbus  induccre,  vermu  etiain  prset'atum  Tho- 
mam Orerburjr  de  vitTi  sua  felonicb  et  volun- 
tan^  depnvure  atque  spoliiurc,  et  nequissimam 
intentiunem  illam  atque  animi  sHi  impium  pro- 
posicum*  prxdictum  etticere;  nonu  die  Maij 
anno  regni  nostri  Anglije,  Franciae,  et  Uibemix 
undecimOy  et  Scotiae  quudrugesimo-sexto,  npud 
Turrim  ]x>ndony  in  puruchiil  Omnium  Sanc- 
torum Uiu-king,  in  warda  Turris  London,  ex 
malilia  sua  prarcogitaia,  quoddam  veiieiium  co- 
lorib  subriridi^  ct  bubflavi  ( Angl:cc  *  oi'a  greenish 
and  yellowi^h  colour*;  vocutuni  Uobeucre,  in 
inunus  suab  obtinuerit  et  ncqiiisiverit ;  .Ac  pr:t- 
dictus'Uicrirdus  Weston,  eisdim  die  et  :<imo 
npud  Turrim  l^ndon  praidictam  in  ^arocbia  et 
M-arda  pricdictis,  sciciis  pntd'ctuni  venemnn, 
vocatiim  Roseacre  tore  veneiiU'n  mortale,  idem 
Ricardus  Weston  venenum  pnedictum  vocatum 
Iloseacre,  cum  quodam  genen*  juscuji,  Anglice 
broth)  in  quodam  disculo  per  ip^um  Uicardum 
Weston  ad  tunc  apud  Turnm  London  pnedic- 
tum,  in  parochiA  et  warda  pnedictib,  coniposuit 
et  miscnit,  et  jnsculum  pru?dictnm  rum  vcncno 
])ra*dicto,  voci.to  Ko5eacre,  ud  tui:c  apud  Tur- 
rim Londoii  ])ra.Miictam  in  pnrociua  et  warda 
praedictis,  vitiaverit  et  int'ecerit  ca  intentione, 
lit  idem  Ricardus  Weston  pr.Tt'atum  Tliomam 
Overburj  cum  veneno  pnpdicto,  sic,  ut  prs- 
fertur,  coroposito  et  roixto,  interllceret  et  nmr- 
drareL  £t  pnedictus  Uicardus  Weston,  ju?- 
culum  prssdictum  sic  per  ipsum  Ricardum 
Weston,  ut  pra^fertur,  vitiatum  et  infect uni  et 
cum  veneno  pnedicto  compdsitum  ct  mixtum, 
prsefato  Thorns  Overburj,  ad  tunc  apud  Turrim 
London  prscdictam,  in  pirochiu  et  warda  prx- 
dictisy  felonicb,  vnluntiui^  %t  ex  malitia  sua  pr»- 
GOgitata,  tauquam  salubrc  jusculum  ad  eden- 
dum  praebucrit  el  dederit:  Super  quo  prsedietus 
Thomas  Overbury  credcns  prxdiclum  jusculum, 
tic,  ut  prsfertur,  cum  veneno  przdicto  per 
pnefiitum  Ricardum  Weston  compositum,  mix- 
torn,  vitiatum  et  infcctum,  lore  salubre,  idem 
Thomas  O^'erbury  postea,  scilicet,  eisdem  die 
et  anno  apud  Turrim  London  prsdictam,  in 
parochiik  et  word^  pra'dicti**,  pra^dictum  jus- 
culum sic,  ut  pnefertur,  per  pneiatum  Hicardum 
Westnn,  cmn  veneno  pncdicto  compositum, 
mixtnm,  vitiatopi  et  infcctum,  ad  tunc  apud 
Turrim  London,  in  parochia  ct  warda  prsdictis, 
ceperit  et  comederir. 

•*  Cumtjue  etiam  praedictis  Ricardus  Weston 
pottea,  scdiceC,  prime  die  Junii  annis  undecimo 
ec  quadrogtsimo-Mito  tapradictis,  in  parochia 


]  et  warda  prcdictis,  ex  malitia,  sna  pnecoptata, 
quoddam  aliud  venenum  in  pulvere  vocatum 

■  white  Arx.'uick,  in  manUs  suns  obtinuerit  et  ac- 
quisi\etit,  et  prsdictus  Uicarduk  Wettoo  ad 

!  lunr,  (cilirci,  pra^dicto  prinio  die  Junii  aonis 

'  supradictis,  srienb  praediclum  pulverem,  voca- 

i  turn   %*hiio  Aisenick,  tore  mortaie  \enenum, 

idtin  Uicaruiis  Weston,  ea  iotcntione  ut  idem 

■  Uicardus  Wcbton  mm  \eneno  praedicto,  vocato 
white  Arscnick,  pnL>fatum  Thomam  Overbury 
niugis  celeriicr  inierticeret  et  murdraret,  vene- 
num iiluil,  vocatum  white  Arsenick,  tanouaa 

,  salubrcm  pulvercm,  adedendum  pneHsto  Tho- 

nix  Overbury  ad  tunc,  scilicet,  prapdicto  pnmo 

'  die  Junii  annis  supradictis,  npud  Turrim  Lon- 

'  dou  pra'dictam,  in  paroclua  et  w*arda  prapdicti*, 

j  felonire,  volunturic  ex  malitia  sua  pr;ecozitata, 

I  praebucrit  c:  dtderit;  super  quo  prsdictus  Tbo- 

:  inas  Overbury,  rredens  praedictum  pulverem, 

\ocatuiii  \%hiie  Arbcnick,  tore  salubrem  pulvc- 

I  rem,  idem  Thomas  Overbury  puh  creih  prsedic- 

'  turn  vocatum  white  Arsenick,  ad  tunc,  scdicct, 

^  pnrdicto  priino  die  Junii  annis  supradictis,  apud 

Turrim   London   pradictum,   in     parochia    el 

warda  pradirti«i,  sumpserit  et  conierlerit. 

**  Cuiiujuf  etiam  pixdictus  Ricardus  Weston 
posica,  >cdirft,  docimo  die  Jolii  annis  unde- 
\  (imo  (.t  quadragcstn).>-sexto  «!upnidiciis,  apud 
Turran  1^)ndon  prspdictam,  in  ]n*roHiiaet  warda 
;  pr.LMlictis,  ex  maliiia  sua  pnrcMzitatn,  quoddam 
I  tfhuiii  \<-nciiiini,  \«)cati.m  Mercury  sublimate, 
\  ill  nianut  $uas  uhtiMiciit  ei  ncquisiverit,  nc  prc- 
j  did  us  Kicardus  Wo^ton  a<l  luiic,  *ciliret,  pnt- 
!  dicto  dcciino  die  Jiilii  aunis  supradictis  R^Hid 
I  Turrim    l^)ndun    pra^dict.iin,   m    panichia    et 
I  t\ar<la  pnrdictis  sciciis  venenum  pnedictum,  v©- 
j  caium  iMercury  sublimate,  tore  mortalc  vene- 
,  nuni,  idem  Hicardum  Weston   pnstea,  scihcef, 
j  pnrdicto  dccimo  dte  Julii   annis  supmdicfi^* 
!  apiid  Turrim  London  puedictam,  in   parothii 
!  ft  uanla  pni'dictis,  venenum  prvdictiim,  vofta- 
J  turn  Mercury  sublimate  in   placeiili«,  An^c^ 
tarts,  pf>buerit ;  et  venenum  }»ra.'dictun),  voca- 
tiuii  Mercury  sublimate  cum  placentis  illis  ad 
tunc,  bcilicet,  prsdicto  decimo  die  Julii  annis 
supradictis,  apud  Turrim  London  prsrdictam  in 
pamrhia  et  warda  pra:dictis,  miscuetit ;  et  pla- 
centas  pra'dictas  cum  veneno  pnediclo,  vocato 
Mercury  sublimate  ad  tunc,  scihcet,  pnedtcto 
decinto  die  Julii  annis  supradictis,  apud  Turriui 
I/)ndon  pra*dictam  in  parrrhia  et  warda  prv- 
dictis,  vitiaverit  et  infecei  it,  eA  intentione  ut 
idem  Ricardus  Weston  prapfntura  Tho.  Over- 
•bury  com  veneno  pneriicto,  vocato  Mercury 
sublimate  sic,  ut  prsefertur,  per  pisfatum  Ri- 
card.  Weston  in  placentis  pnedictis  posito,  et 
rum  placentis  pia'dictis  ^ic,ut  firaptertur,  mixto, 
magis  clKftfter  interficeret  et  murdraret.      Et 
prscdictus  Ricardus  Weston  prnpdictas  placen* 
tas  sic,  ut  prwfertur,  per  pnr t'atum  Ricardum 
Weston  cum  veneno  pra^dicto,  vocato  Mercury 
sublimate  mixtas,  vitiatas  et  infectas,  postea, 
scilicet,  prsdicto  decimo  die  Julii,  annis  unde- 
cimo et  quadragesimo  sexto  prsdictis  apud  Tur* 
rim  London  predictam,  in  parochia  ct  warda 
prsdictis,  ftlonice,  v-oluntari^  et  ex  malitia  sua 
prscogitata  tanquain  salubrcm  placentain  pne*- 
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f»to  TlionMB  Overbury  ad  edendom  prebiierit 
etdederit;  super  quo  pradictus  Thoniafl  Over- 
burjr,  crfedens  pracdictas  placeoUt  nc,  ut  pre- 
lipruir»  per  pnefatum  Kicardam  Weston  cum 
veaeno  prcdicto,  vocato  Mercury  bublimate, 
xmxtas^  Tittatas  el  iufectas«  fore  salubres  pia- 
Cfiota» ;  idem  Tliomaa  Overbury  poste%  scili- 
cet, prasdicto  decimo  die  Julii,  auais  undeciino 
€C  quadrageslmo-sexto  supradictis,  apud  Turriin 
Xoudon  pnedictam,  ia  parochia  et  warda  pra- 
<ijcU9,  placbntas  prcdictas  sic,  ut  prcfertur,  per 
pnefatum  Iticardam  Weston,  cum  veneno  pne- 
dicto,  vocato  Mercury  sublimate,  mixtas,  vitia- 
tas  ec  iniectaSy  sumpserit  et  corned erit. 

'*  Cumque  etiam  predicius  Ricardus  Wes- 
tpQ|  et  quidam  homo  ipiotus  existens  pbarma- 
copola  (Anglic^,  aa  apotliecary)  Deum  pr» 
aculis  suls  Bon  liabentes,  sed  instigatione  dia- 
bolica  moti  et  seducti,  postea,  scilicet,  quarto- 
decimo  die  Septembris,  anno  resoi  nustri  An- 
giis,  Francis  et  Uibemiis  undecimo,  et  Scorise 
quadragesimo-septimo,  apud  Turrim  London 
prsdiccam,  in  parochia  et  warda  predictis,  ex 
malitiis  suis  pnecogitotis,  quoddam  venenuin, 
vocatum  Mercury  sublimate  in  manus  suas  ob- 
tinueruntet  acquisiverunt,  ac  prsedictus  llicard- 
4is  Weston  et  praetatus  pbarmacopola  ad  tunc, 
scilicet  prasdicto  quartondecimo  die  Septembris, 
onnis  undecimo  et  quadragesimo-septimo  supra- 
diciis,  scientes  prsdictum  venenum,  vpcatura 
Mercury  sublimate,  ultimo  mentionatum,  fore 
inortale  venenum,  idem  Ricardus  Weston  et 
pnefatus  pharmncopola  po8tea,&cilicet,  prxdicio 
quarto-deejmo  die  Septembris  iinnis  undecimo 
K  quadragesimo-septifno  supradictis,  apod  Tur- 
rim London  'prasdictam,  in  parochia  et  warda 
pnedictis,  venenum  pnedictum,  vocatum  Mer- 
cury sublimate,  ultimo  mentionatam,  in  quod- 
dam clisterium  (Anglic^  a  clister)  malitioiib, 
diaboiice,  teJonic^  et  voluntarib  imposuerint,  et 
clisterium  praedictum  cum  veneno  praedicto,  vo- 
bato  Mercury  sublimate,  ultimo  meutioaato  nd 
tunc,  scilicet,  quarto-decimo  die  Septembris, 
aanis  undecimo  et  quadragesimo  septimo  su- 
pradictis,  apud  Turrim  London  pnedictam  in 
parochia  et  warda  pnfedictis,  vitiavcrint  et  infe- 
oerint,  ea  intentipue  ut  idem  Ricardus  Weston 
et  pra:futus  pliarmacopohi,  prefatura  Thomam 
Overbury  cum  veneno  pnedicto,  vocato  l^lerr' 
cury  sublimate,  ultimo  mentionato,  sic  ut  pne- 
fertur,  in  clisteritun  prsedictum,  per  pnsfatum 
Uicardum  Weston  et  prasdictum  phannacopo- 
am,  impo»i(um  magis  ceienter  interfecerent  et 
murdrarent;   et  pnedictus  pbarmacopola  pro 
iniquo  hicro  viginti  librarom  ei  in  ea  parte  dnn- 
darum  et  solvendaruni,  clisterium  praedictum 
sic  ut  pnefertur,  per  prasfatom  Ricaraum  Wes- 
ton et  ipsum  phannacopolam  pnedictum,  cum 
veneoo  prsedicto,  vocato  Mercury  sublimate, 
ultimo  mcotionato  ritiatum  et  in  Tectum  prasfato 
TboBSB  Overbury,  tanquam  bonum  medicina- 
bile  et  saluiare  cli&terium  pro  corpore  ipstus 
Thomas  Overbury  ad  tunc,  scilicet,  predicto 
quarto-decimo  die  Septembris,  aonis  undecimo 
et  quadragesimo-septimo  supradictis,  apud  Tur- 
rim Loadon  praedictam,  in  parochia  ct  warda 
predictis,  feionic^,  vpluntari^,  et  «x  malitia  sua 


pnecogitata  suppeditaverint  (Anglic^,  did  minis^ 
ter)etm  in  testina  (Anglic^,  the  guts)  ipsius  Tho- 
mas Overbury  iniuderiut  (Anglic^,  did  mfuse  ond 
put  up) ;  ec  quod  prsedictus  Ricardus  Weston  ' 
ad  tunc,  scilicet,  prasdicto  quarto-decimo   dio 
Septembris,  annis  undecimo  et  quadragesimo- 
septimo  supradictis,  apud  Turrim  Loiidun  prae* 
dictam,  in  parochia  et  warda  pnedictis,  felonic^, 
voluntari^,    et    ex   malitia    sua  prsi^cognitata, 
fuerit  prsesens  et  auxilians  eidem  pharmacopolaa 
in  suppeditatiooe  et  infusione  prasdicti  clisterii 
sic,  ut  prasfertur,  per  pnefatum  Ricardum  Wes- 
ton et  praedictum  pharmacopolam  cum  veneno 
praedicto,   vocato  Mercury  subiinuite,  ultimo 
mentionuto,  vitiati  et  infecti,  in  intestina  pn&- 
dicti  Thomas  Overbury;  et  quod  immediate, 
tarn  post  predictas  separales  captiones  et  co- 
mesturns  separalium  venenorum  prae^ictorumi 
per  praeiatum  Thomam  Overbury  in  forma  pras- 
dicta,  quam  post  pnedictam  infusionem  et  sup- 
peditationem  clisterii  prtedicti  in  intestinas  prae- 
dicti  Thoma)  Overbury,  per  pnefatum  pharma^ 
copoiam   in    fitnna    pnpdicta,    idem  'Thomas 
Overbury  apud  Turrim   Lcyidon  praedictam,  in 
parochia  et  warda  pnedictis  egrotarerit,  et  in 
diversa  genera  morboruro,  tarn  ratione  pnsdic« 
tarum  captionem  ct  comesturarum  separalium 
venenorum  prssdictorum  per  prsdictum  Tho* 
mam  Overbury  iti  fonua  praedicta,  quam  ra- 
tione infusionis  et  suppedittitionis  clisterii  pr»- 
dicti  in  intestina  ipsius  Thomas  Overbury,  per 
praafatum  pharmacopolam  in  forma  praedicta, 
incidcric,  et  in  corpore  suo  varie  distemperatus 
et  disturbatus  devenerit:  et  pnedictus  Thomas 
Overbury  de  separalibus  venenis  praedictis  ct 
openitione  inde  prxdictis  separalibus  tempori- 
bus,  tarn  caption  is  et  coroe^tursB  separalium  ve« 
nenomm  pnedictorum  per  pnefatum  Thomam 
Overbury  in  forma  pnedicta,  quam  praediccas 
infusionis  et  suppeditatinnis  clisterii  piasdicti  in 
intestina  ipsius  Thoitix  Overbury  per  prsfaton 
pharmacopolam  hi  ibrma  praedicta  usque  in 
quintum  decimum  diem  Septembris,  anno  regni 
oostri  A  nglix  Francis  et  Hibemiae  undecimo, 
et    Scotiae  quadragesimo-septimo   supradictis, 
apud  Turrim  London  prsdicr!»ra|  in  parochia  ec 
warda  pnedictis,  graviter  Innguebat  et  intoxi- 
catus  fuit;  quoqnidem  quinto-decimo  die  Sep- 
tembris, annis  undecimui  et  quadragesimo-sep- 
timo supradietie,  praed  ictus  Thomas  Overbury 
apud  Turrim  London  prsdictam,  in  parochia 
et  wanla  pnedictis  de  separalibus  venenis  pra> 
dictis  obiit  venenntus :  et  sic  prsedictus  Ricar-' 
dus  Weston  pnefatum  Thoroam  Overbury  mode 
et  torma  supradictis,  felonic^  voluntari^  et  ex 
malitia  sua  praecogitata,  venenaverit,  iuterfe- 
cerit  et  murdraverit,  contra  pacem  nostram, 
coronam  et  dignitatem  nostras,  et  in  juriom  eC 
legum  nostrarum  conrcmptum*  manifestum,  ct 
in  pessimum  exempluin  omnium  aliorum  in  tali 
casu  delinqueniium,  nee  non  contra  formam 
statuti  in  hujqstnodi  casu  editi  et  provisL 

•*  Robertas  Karr  no  per  comes  Somerset,  per 
oomen  Iloberti  comitis  Somerset  nuper  de  pa- 
rochia Sanctas  Margaret ae  in  Westm.  in  comi* 
tatu  *  Middlesex  indictatus  fuit,  pro  eo  quod 
ipse,  Deum  prae  oculis  suis  non  habens,  sed* 
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itistij;:itionc  diabolia'i  inotus  et  ^erluctus,  luite 
feiouiam  ct  murdium  pnrdicia,  per  praBfatiim 
HicaHum  \V€Stoii  luodo  et  forma  prxdictts 
feiouicb  facta  ct  perpetrata  (videlicet)  octavo 
die  Maii  unno  rcgm  no^tri  Anplia?,  iTaucia, 
et  llibcrniae  undtcmio,  et  Scotix  quadiage- 
^imo-sexto  supradictis,  prxdictum  Uic^rdum 
Weston  apud  pncdlctain  parochiam  Jjanctx 
lUur^aietas  in  VVcilni.  iu  ditto  coniitatu  Mid- 
dlesex ad  feloiiiatu  ct  inurdFum  pracdicta  modo 
et  fornin  prxdictls'facieiida  et  pcrpetrandama- 
Utios^,  felonic^)  votutitari^  etex  malitiasua  pne- 
cogitate,  incitavif,  movit,  praecepir,  conduxit, 
ftuxtiiatus  fuit,  abettavity  procuravit  cH,  coiibufuit 
contra  paccm  uostnun,  coronam  ct  dignitnteui 
nostris,  nee  nou  contra  fonnain  statuti  in  hujus- 
luodi  casu  editi  et  provisi,  prout  per  indictamen- 
turn  praedictum  in  curia  iiostrii  coram  uobis  dc 
Uecordo  remanent,  pletiius  liquet  et  apparet. 

*'  Cumque  praifatus  Rol:eitii8  Karr  nu(.>er 
comes  Somerset,  super  prxdictain  inquisitir)iiem 
in  modo  et  forma  pnedictis  capiam,  de  ct 
super  accissnriis  lelonjse  et  murdri  prasdicto- 
rum,  aute  fdoniam  et  murdrum  ilia  facta  et 
perpetrat'i  in  eadem  iuquisiiiono  contenta  men- 
tionata,  arrectatus,  convictus,  attincluset  adju- 
liicatiis  exi^tit,  prout  per  recordum  inde  pltnius 
liquet  et  apparet. 

**  ^'ialis  quod  Xo.%  Oculis  vcre  rejiiis  et 
j^ratiosisprxmissainiuente*,  ncc  nun  gratissima 
ct  (idclissima  senitia  quae  Thomas  Karr  de  Far- 
iiiiier5t  in  reguo  nostro  Scotis  miics,  paler 
pnefati  Roberti  nuper  Cornitis  Somerset,  tarn 
prscharissiiuse  matri  uostia:  dominae  Marine 
nupcr  Scot  a;  et  rruuci<e  Regiua*,  ob  cujus 
causam  predict  us  Thomas  Karr  exilium  ct  for- 
tunarum  suannu  jncturam  et  niinas  consraiiti 
ammo  ct  fide  pu^^uH  eit^  quam  nobis  ipsis 
suiimia  cum  fide  ct  aiacritate  multifnrib  prac- 
stiterit,  animo  benigno  recolentes,  pietateetiam 
ODtierga  ipsum  uu{>er  coinitem  Somerset  et 
innoccntcm  sobolem  suani ;  qui  etiam  ipt^c 
Robertus  multa  'fidelia  et  pcrquam  acceptabilia 
kervitia  nobis  ante  hac  impendit. 

"  De  gratia  nostra  special!,  ac  ex  ctrta  sci- 
cntia  et  mero  inoiu  nostris,  parddnavimus,  re- 
misimus,  ct  relaxavioius,  ac  per  pra'i>ent(.d,  pro 
nobis,  ha?redibus  et  succcssoribus  nostris,  par- 
donamus,  renuttimus  et  relaxamus  pra^fato  Ro- 
berto Karr  nupcr  comiti  Somerset,  alius  dicto 
Roberto  communiter  xlicto  comiti  Somerset, 
^ias  dicto  Roberto  nuper  comiti  Somerset,  aut 
quocunque  alio  nomine,  cognomine.  >ive  addi- 
lione  nomiiiis  %'el  cognominis  ofhcii,  honoris, 
dignitatis,  loci  vcl  locorum  idem  Robertus 
Karr  sciatur,  censeatur,  vocctur  sive  nuncupe- 
tur,  aut  nuper  sciebatur,  censebatur,  vocabatur 
sive  nuTicupabatur,  omnes  et  omnimodas  c(m- 
spirationes,  felouias,  abettationes,  procura- 
tionem, incitationcs,  motiones,  couforiaiiones, 
mnnutentiones,  pneceptiones,  nuxdiationes, 
conductiones,  mandata,  consilia,  crimina,  trans- 
gressiones,  mnlefacta,  oifi-nsa  et  dclicraquscun- 
quc  in  indictamcnto  sive  inquisitione  prxdicta 
specificata,  morteoi},  occisionem,  necem,  veue- 
nitionem,  intoxicationem,  feloniam,  et  feloni- 
oam  interfectloneiD  pra;dicti  Thomas  Over  bury 


mililis,  in  aliquo  tan^entia  sive  concernentia  : 
Acaccessaria  eorundem  tain  ante  factum  quam 
i>ost  factum,  ac  fugam  ct  fugas  supcrinde  factas, 
licet  idem  Jlobcrtu^  Karr  nuper  comes  I?omerset 
dc  prxmissis  vel  aliquo  praiinissorum  indictaioSy 
impetitus,  appellator,  arrectatu>,  utlagatus,  con- 
victu-,condempnatu5,atiiuctus  •jive  adjudicatus 
existit  ctnon  cxistit,aui  inde  iiidictari,  impetiri, 
appellari,  rectari,  utla^ari,  convinci,condemp- 
nari,  attingi  sive  adjudicari  contigerit  in  futurum ; 
ac  omuia  et  singula  indictamenta.  judicia,  con- 
dcnmationes,  exccutiones,pa?nas  mortis,  poenas 
corporales,  pecuniarias  pumtiones,  imprisona- 
mcr.ta,  restnctioncs  ad  locum  certum  vel  loca 
certa,(Anglice  confniing)  poenas  et  poenalitates 
quascunquCjde,  pro,  sive  conccrnenies  mortem, 
occi-iioncm,  iieccm,  venenationem,  intoxica- 
tionem, f(.loni;im  et  felonicam  interfectionem 
prsedicti  Thomas  Overbury,  militis,  in  aliquo 
taii):entia  sive  concernentia  :  ac  accessaria  eo- 
rundem  tarn  ante  factum  quam  post  factum,  ac 
fugaia  et  fu^as  supcrinde  factas,  licet  idem  lio- 
bertus  Karr  nuper  comes  Somerset  de  praemis- 
sis  vel  aliquo  pnEmissorum  indictatus,  impeti- 
tus,  uppellatus,  arrectatus,  utlagatus,  convictus, 
coudernpnatus,  attiuctu:>  sive  adjudicatus  ex- 
istit vel  non  exialit;  aut  iude  indiciari,  impe- 
tiri, appellari,  rcrtari,  utla;;aii,  conviuci,  coii- 
dempiKiri,  attingi  sive  arljudicaii  contigerit  in 
■tutorum  ;  ac  omnia  «t  singula  indictamenta,  ju* 
dicta,  coridcmnaliones,  executionos,  pcenas 
mortis,  popnas  corporales,  pecuniarias  puni- 
tiones,  iniprisonameula,  restnctioncs  ad  locum 
certum  vel  loca  cerU^,  (Anj;lic6  confining)  por- 
nas  et  poenalitatcs  quiu>cunque,  de,  pro,  sive 
concernentes  mortem,  occii^ionem,  neccm,  ve- 
nenationem, intoxicationem,  fehmiam  et  fe- 
lonicam interfectionem  praedicti  Thomw  Over- 
bury,  mihtis,  in,  super  vel  versus  i|sum  Ro- 
bertum  Karr  nuper  comitrm  Somerset  ha- 
bit:i,  facta,  reddita,  sive  adjadicata,  aut  ini- 
posterum  habenda,  fiendn,  rcddcnda,  sive  ad- 
judic:u]da;  aut  (|u:e  n  )s  veisu:^  ipauni  llober- 
turn  Karr  nupcr  comitem  Somerset,  pro  pne- 
mi^sis  vel  ahquo  pra'nii>soriHn  habuiuius,  ha- 
bcmus  Jrcu  iinposicriiiii  habere  UDtuimus,  aut 
liairedts  vel  succes^orcs  n^  airi  uilo  modo  ha- 
bere potPrint  in  futurum. 

"  Pardouaviiiius  insuper,  ac  pro  not)i<!,  hasre- 
dibus  et  successoribus  nosiris  rLinittjn)us,  par- 
donamus  ot  relaxamus  priufato  ll<jb.  Karr  nu- 
per com.  Somerset  omnes  ct  sin£;ulas  utlagaria, 
si  quai  versus  praedicium  Uob.  Karr  nuper  co- 
mitem Somerset,  ratione  si\'e  occasionc  pnemis- 
sorum,  sive  eorum  alicujus  promuhj^ataj  fuerinr, 
sive  iiuposterum  erint  promnlganria' ;  ao  onme* 
et  omnimodas  sectas,  querela?,  impetitionts  et 
demanda  quazcunque,  qux  nos,  versus  ipsum 
Kobertum  Karr  nupcr  comitem  Somerset,  pro 
pnemissis  vel  aliquo  praemi^^orum  habujinus, 
lutbemus,  8CU  in  futurum  haborif  potuerinius  : 
sectaraque  pacis  i.ostra*,  quai  ad  no^  versus  ipsum 
Robertum  Kurr  nupir  conii'cm  S^nuibct  prr- 
tinot  scu  pertiuere  poturit  ratione  prajnis>orum, 
sive  eorum  alicujus,  et  firmam  pncein  nostram 
eidem  Roberto  Karr  uupi*r  ccMniti  Someivet 
dam  us  et  coocedimus  {K*r  pra^scut*:^ 
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^*  Nolentes  quod  idem  Robertus  Kiirr  nuper 
comes  Somerset,  per  vicecomites,  justiciarios, 
escaetoreny  IwUivos  sive  alios  miiiistros  nostros 
occnsionibus  prsdictis  seu  eonim  aliquo,  moles- 
tetur,  occasionettir,  perturb^tor,  sea  in  aliqap 
gravetur,  licet  idem  Robertus  Kerr,  nuper 
comes  Somerset,  non  invebiat  snfficientes  ma- 
imcaptiones  sire  securitates,  juxta  formnm  et 
efiectum  cujusdam  actus  in  parliamento  domxni 
Edwardi  nuper  regis  Angliae  tertii  progenitoris 
nostri,  anno  regni  sui  decimo,  apud  We&tmo- 
nasterium  cento,  editi,  de  se  bene  gerendo, 
exnuDc,  erga  nos,  haeredes  et  successores 
nostros  et  cunctuni  populum  nostrum. 

**  Sciatis  ulterius  qu(>d  nos,  de  uberiori  gratift 
nostr^  speciali^  et  ex  certiL  scientu  et  ixtero  motu 
nostris,  pro  nobis,  hasredibus  ec  successoribus 
nostril  concedimus  pnefato  Rubertus    Karr, 
nuper  comiti  Somerset,  et  baredibus  suisyquan^ 
turn  in  nobis  est,  quod  idem  Robertus  Rnrr, 
nuper  come:i  Somerset,  de  cstero  pienb  et  In- 
tegra adjudicetur,  habeatur  et  reputetur  in  lege 
de  et  in  eisdem  hujusmodi  et  consimilibus  ho- 
nore,  statu,  ordine,  dignitate,  stilo,  sanguine,  ct 
loco  honoris  et  praecedentise,  od  omnes  inten- 
tioiies  et  proposita,  ac  si  prsedictae  fclonia,  ve- 
nenotio,  intoxicatio  et  felouica  interfecrio  pris- 
futi   Thoma    Overbury,  militis  et  accessaria 
eorundom,  et  prtedictc  conspirationes,  felonia^ 
abettationes,  procurationes,  incitationes,  mo- 
tiones,  confurtationes,  proscripeiones,  auxilia- 
tiones,  condemnationes,  mandata,  ponsilia,  et 
•  filia  malefacta,  trnnsgressiones  ct  ofifenss,  per 
ipsum,  per  se  solum,  aut  cum  aliis  nunquam 
facta  commissa  sive  perpeirnta  fuissent,    et 
prout  praedicta  convictiones,  condemnationes, 
judicia,  utlagaria  sive  attincturs  nunquam  ha- 
bita,  data,  seu  promulgata  fiiissent :  ac  cundem 
Robertum  Karr,  nuper  comitem  Somerset,  ct 
hseredes  suos  ad  omnia  et  singula  .dij^nitates, 
status,  prshemineniias  sanguinis,  loci  lionoris, 
rtrdinis  et  pnecedentia  qtiacunqiie,  que  idem 
Robertus  Karr,  nuper  comes  Somerset,  ration e 
aliqiiorum  pnedictorum  conviction um,  judici- 
oruro,   utlagarinrum    bive  attincturarHm,    sea 
eorum  alicujus,  ami&it  seu  forisfecit  ptenari^ 
quantum  in  nobis  est  damns,  reddimus  et  resti- 
tuimus  per  prssentes,  adeo  plen^,  liber^  et  In- 
tegra ad  omnes  inteottones  «t  proposita,  ac  si 
idem  Robertus  Knrr,  nuper  comes  Somerset, 
prsedicta  fdonia  nut  alia  malefactii  nunquam 
commisi^set  aut  perpetrasset ;  aut  pro  eidem 
indicutus,  arrectsitos,  convicti/^  utlngatus  aut 
attinctus  nunquam  extitisset:  quodque  idem 
Robertus  Karr,  nuper  comes  Somerset,  ct  lue- 
redes  soi  de  catero  et  deinceps  (quantum  in 
nobis  est)  snnt  et  erunt  in  lege  capaces  et  ha* 
bites  in  sanguine,  ac  de  catero  et  deinceps  fore 
haredes  ad  omnes  et  singulosuntecessores  line:' 
ales    sive   collaterales    suos    quoscunque,    et 
(quantum  in.  nobis  est)  ad  petendum,  hahen- 
dttm,  bareditandum  et  gaudendum  omnia  et 
singula,  honores,  maneria,  dominia,  terras,  jura, 
tituios,  actiones,  et  bereditamenta  quacunqne 
im|lb9teh^m  descendentia  seu  devenientia,  per 
desceosom  hiereditariuro  ab  aliquo  anteoesso- 
ruiii  saorum  quorumcuoque. 
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<'  £t  ulterius  de  ampliori  gnuk  nostrft  spe- 
ciali,  ac  ex  certa  sciential  et  mero  motu  nostria 
volumus  et.coiicedimus  per  prase ntes,  pro  nobis, 
haredibus  ^et  successoribus  nostris,  prafato 
Roberto  Karr,  nuper  comiti  Somerset,  haredi- 
bus et  a^ignatis  suis,  quod  lis  liters  nostra 
patcntes,  et  omnia  et  singula  in  eisdem  contents 
vel  irrotulamentumearundem,  erunt  in  omnibus 
ct  per  omnia  firma,  valids,  bona,  sufficientes 
et  efiectualcs  in  lege  erga  et  contra  nos,  ha- 
redes et  successores  nostros,  tarn  in  omnibus 
curiis  nostris  qunm  alibi  infra  regnum  nostmin 
Anglia,  absque  aliquibus  confirmationibiis,  li- 
centiis  vel  toleratiunibus,  de  nobis,  haredibus 
vel  successoribus  nostris  per  pr^dictuui  Rober- 
tum Karr,  nuper  comitem  Somerset,  aut  ha- 
redes sive  assignatos  suos,  procurandis  vel  ob» 
tinendis ;  quodque  impostcrilm  idem  Robertus 
Karr,  nuper  comes  Somerset,  ullo  modo  non 
judicetur,  arrectetur,  impetatur,  vexetor,  seu 
gravetur  de,  pro,  vel  concernente  mortem,  oo- 
cisionem,  necern,  venenationem  piradicti  Tho- 
ma Overbury  militis  qualitercunque,  seu  qao- 
cunque  modo  idem  Thomas  Overbury  miles  ad 
mortem  suam  deven^nt :  non  obstante  statuto 
in  parliamento  domini  Ricardi,  nuper  regis  Au- 
glia  secuudi,  anno  regni  sui  decimo  tenio,  tento, 
edito :  et  non  obstante  mule  aut  non  vere  reci- 
tando  vel  mentionnndo  prxdictum  indictamen- 
tum  sive  inquisiti6nem  superius  in  prasentibus 
mentionatom,  vel  aliquam  inde  parcellam  :  ec 
non  obstante  non  recitando  vel  non  raentio- 
nando  aliquain  inquisitioacm  de,  pro,  nut  con- 
cementem  pramissa  per  prasentes  pardouata 
^ive  rehixata,  aut  eorum  aliquod  vel  aliqua,  aut 
aliquo  alio  statuto,  actu,  ordinatione,  provi- 
sioue,  restrictione,  mat  end  vel  re^  in  contra* 
Hum  inde  non  obstantibus. — In  cujus  rei,  &c. 
Teste  rege  apud  Westmounsterium  sepdmo  die 
Octobris.    Per  Breve  de  Privato  Sigilto." 

When  king  Charles  cnme  to  the  crown.  So* 
mersct  used  great  solicitations  for  the  recovery 
of  his  estate;  for  which  end  he  presented  the 
following  Petition : 

**  To  the  King's  most  Excellent  Majesty:  The 
humble  Petition  of  Robert  carl  of  So- 
merset. 

"Sheweth;  That  in  the  year  1616,  after 
your  petitioner's  troubles  were  over,  tlie  king 
(your  majesty's  father)  was  pleased  by  the  carl 
of  Suffolk,  the  Lord  Treasurer,  the  earl  of  Wor^^ 
cester.  Lord  Privy  Seal,  and  the  duke  of  Rich- 
mond, Lord  Steward,  to  make  known  to  your 
petitioner  his  fitvourable  intentions  towards 
nim,  as  well  touching  his  panlon  and  enlarge- 
ment, and  the  payment  of  lus  debts,  as  for  his 
estate,  of  which  they  shewed  him  that  his  ma- 
jesty did  mean  to  take  some  part  to  the  crown ; 
but  would  make  up  to  your  petitioner  in  other 
lands  to  as  much  m  value:  and  in  particular, 
tliat  with  a  manor  which  he  had  in  Northamp-* 
tonshire,  of  1,000/.  per  ann.  there  was  4,000/. 
of  the  king's  lands  to  oe  given  him,  which  ^ouM 
be  improvable,  and  be  esteemed  at  6,000/.  per 
ann.  But  your  petitioner,  in  that  he  had  never 
taken  any  lands  of  gift  from  the  king,  as  for 
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some  other  reasons,  did  delaj  to  take  hold  of 
that  oder,  desiriog  that  he  ixiicbt  be  allowed  to 
keep  chat  estate  «%hich  he  had  ibrmeriy  got, 
without  preiudice  to  liu  iiiajc»ty  or  any  person, 
lo  which  hope  he  rested^  until  he  found  that 
some  pieces  of  it  had  been  disposed  of.  Where- 
upon, being  Qiged  bv  his  wile's  fnctids,  he  was 
coDtcnty  in  tlie  behalf  of  her  and  his  daughter, 
to  gi>'e  way  that  they  should  sue  to  hi^  majesty 
for  tl)e  performance  of  tliat  which  had  been 
proffeced  to  yonr  petitioner;  but  in  that  he 
would  not  appear  therein  himself,  (doubting 
lest  that  might  be  understood  to  intoly  an  as- 
sent on  his  part  to  that  which  had  oeeo  done 
with  his  estate)  it  was  iiiven  otherwise  than  as 
it  was  at  fint  intended.  Notwithstanding 
whereof,  and  that  your  petitioner  continued  in 
the  same  niind,  without  craving  any  reparation 
therein  for  the  space  of  t  ighc  or  nine  years 
aftery  yet  he  found  cau^  at  \a>t  to  sue  both  for 
his  freedom  and  pardon,  and  for  tliat  part  of 
his  estate  which  rcsti-d  in  the  crown ;  which 
pardon  be  had  not  above  four  months  before 
God  took  the  king.  And  his  majesty  being 
moved  a  little  before  concerning  your 'peti- 
tioner's estate  (be  being  theu  at  Newmarket) 
professed  that  he  would  give  order  therein  at 
hta  Cuming  to  Whitehall;  i^hich  it  pleased  God 
to  prevent. 

**  Since  that  time  he  hath  sued  to  your  ma- 
jesty by  the  duke  of  Buckingham,  the  earl  of 
rortiaod,  and  afterwards  by  my  lord  of  Can- 
terbury, roy  lord  of  Cottingtun,  and  others.  A I 
tlie  marriage  of  his  daughter  with  tlie  now  carl 
of  Bedford,  he  was  by  the  duchess  of  Bucking- 
ham and  the  earl  of  I'emhroLe  desired,  fur  rea- 
sons they  then  gave  biin,  uot  to  press  your 
majesty  therein  at  that  time;  being  assured 
hy  them,  that  whut^oevir  he  h:ul  to  demand 
justly  of  your  mnjesty,  or  should  make  appear 
to  have  been  meant  of  him  by  your  father,  you 
would  do  liim  ri^ht  in  it.  Whereupon  he  went 
on,  and  engaged  himself  to  the  late  enrl  of 
Bedford,  and  for  his  use,  in  wiiich  he  stands 
yet  bound,  to  his  excelling  great  prejudice: 
all  which  notwithstanding,  and  that  Uc  after- 
wards did  petition  your  majesty  for  a  reference 
in  this  sime  cause,  yet  he  coidd  not  then  nei- 
ther obtain  any. 

"  Your  Petitioner  humbly  prayeth.  That 
your  majesty  will  be  pleased  to  take  into  your 
consideration  this  suit  of  his,  of  a  nature  far 
differing  from  all  others  that  are  nmde  to  you; 
timt  which  he  craves  being  onlv  the  perfonnance 
of  what  your  father  intended  for  him,  in  lieu 
of  so  much  as  he  had  taken  of  his,  and  the  same 
no  otherwise  in  your  majesty  to  give  him,  than 
as  he  hath  forborn  to  take  hold  of  it;  and  for 
which  your  majesty  may  conceive  there  hath 
been  a  cause,  and  that  not  a  common  one, 
which  hath  made  bim  so  long  dispute  with  him- 
self the  receipt  of  so  great  a  benefit,  and 
wherein  bis  whole  fortune  consisted,  and  alt 
thai  he  bad  been  getting  for  many  years.  How- 
ever, he  being  the  first  that  hath  left  in  the 
crown  that  which  lie  might  have  had  from  it, 
may  well  faopo  that  his  confidebct  will  not  be 


imputed  to  bin  fo(  a  crime,  or  that  your  ran- 
jesty  (if  lie  bad  thereby  given  you  any  advao- 
tagc)  would  think  fit  to  make  use  of  it,  against 
one  whom  you  may  have  cause  to  find,  woeo  it 
comes  to  be  enquired  into,  thnt  he  bath  been 
more  than  any  trusted  by  the  crown,  and  hatb 
more  proofs  to  shew  than  any  other,  that  he 
bath  deserved  welt  of  the  king  your  father,  of 
your  majesty,  and  of  all  these  your  three  king- 
doms. ^ 

'*  IJis  last  and  humble  suit  to  your  ma^etfy 
is.  That  in  respect  of  the  many  crosses  he  hath 
met  with  in  this  present  cause,  and  that  time 
hath  taken  away  those  great  men  before-men- 
tioned, as  also  the  earl  of  Carlisle  and  others, 
that  were  employed  by  the  king  to  ^our  peti- 
tioner, or  present  when  he  received  his  message 
from  the  lords,  there  remaitiing  only  now  some 
noble  persons  of  a  greater  number  in  this  king* 
dom,  titat  can  testify  so  much  as  will  gi%e 
credit  to  that  which  is  delivered  here ;  ilut 
your  msjestv  will  therefore  please  to  be  in- 
formed by  them  what  your  petitioner  hath  lhr« 
thcr  to  say  lierein  for  himself,  and  what  they 
themselves  can  report  touching  the  intentions 
of  tlie  king,  your  majesty's  father,  towards  liiin 
in  this  particular  which  is  now  songht  of  yon : 
That  after  the  many  losses  he  bath  sustained 
by  his  want  of  access  to  your  majesty,  and  the 
assistxince  of  those  about  you,  such  course  amy 
be  taken  now  at  length  by  your  majesty  for  the 
repairing  liim  again,  either  out  of  that  estate 
which  was  his  owD,orotlierwise,  as  may  accord 
with  tlie  purpose  of  the  king  your  father,  with 
your  roajesty's  justice,  and  is  due  to  tlie  demand 
o{  your  petitioner. — And  he  shall  pray  for 
your  m&iesty's  lon<r  and  happy  retgn.^ 

TliC  request  of  iliis  Petition  was  never  grant- 
ed, and  he  and  bis  countess  both  died  in  ob- 
scurity. 

The  Book  called  *' Truth  brought  to  Light 
by  Time,"  &c.  part  2d,  p.  138,  says,  "  Alter 
my  lord  of  Somerset  had  been  proceeded  with 
as  is  stiewed  in  his  Petition,  the  earl  of  Carlisle 
was  sent  to  hioif  by  the  king,  who  told  him  as 
from  his  majesty,  th»t  lie  was  sorry  for  what 
had  post,  but  he  could  not  hinder  the  course  of 
justice  to  go  on,  hut  it  had  concerned  his  ovrn 
son,  and  that  to  repair  him  again  he  wonld  do 
what  tie  mi^lit  by  law  or  otherwise.  In  a  few 
days  after,  the  Lord  Treasurer  nnd  the  other 
lonls  came  to  him  and  spoke  to  the  same  effect, 
and  as  it  is  in  the  Petition  a  while  afler,  wlier 
some  pieces  of  his  estate  were  passed  away 
under  the  seals,  my  lord  William  Howard,  my 
lady  Banhury  and  some  of  his  own  friends 
came  and  shewed  bim  what  was  done,  wilUng 
him  that  he  would  take  care,  if  not  of  himself, 
yet  of  his  wife  and  child,  and  of  his  children  he 
might  have  ;  whereupon,  he  gave  way  to  have 
his  wife  write  to  my  lord  of  Carlisle,  to  move 
the  king  ahout  that  estate  which  had  been  ten- 
dered them  before  in  bis  mi^esty's  name; 
which  letter  being  shewed  to  the  king,  his  ma- 
jesty gave  order  to  the  Lord  Treasurer,  that 
the  sume  should  be  don«  a«Gordinglyy  bat  this. 
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falling  out  to  be  not  long  before  the  king's  go-  | 
ing  into  Scotland,  it  was  expressly  delayed  till 
tlien,  at  which  time  the  Lord  Treasurer  sent  to 
hirii,  and  lets  him  know,  tlint  he  nuw  had  order 
to  make  ready  two  warrants,  one  of  lands,  and 
another  of  fee-farm  rents,  and  if  he  would  not 
use  means,  and  tliat  by  his  own  suit,  to  have 
the  king  put  in  mind  of  his  first  directions,  it 
was  like  he  should  liave  the  worst  of  them  re- 
turned to  him  ;  but  the  other  apprehending 
what  was  meant  thereby,  would  not  be  induced 
to  make  any  such  suit^  for  the  reason  he  gives 
in  the  Petition,  wherefore  the  king  being  in  his 
way  as  far  as  Huntingdon,  the  warrant  with 
the  fee-farms  was  sealed  with  the  want  of  1,000/. 
a  year,  besides  of  the  sum  formerly  offered  to 
him,  which  altogether  took  off,  of  the  value  of 
tlie  whole,  about  the  one  half.  This  made  some 
of  his  court  friends  then  in  Scotland  with  the 
king,  to  acquaint  his  friends  here,  witli  those 
passages,  whereupon  his  sisters,  and  divers  of 
our  greatest  lords,  went  to  the  king,  to  whom 
and  to  that  which  was  desired  his  majesty,  he 
made  answer.^-But  after  the  king's  return  into 
England  he  continued  as  before  without  mov- 
ing either  for  his  estate  or  any  thing  else,  until 
the  king  fell  dangerously  sick  at  Royston,  then 
he  hastened  to  pass  through  Chose  fee-farm 
rents,  taking  them  for  a  maintenance  in  the 
present,  or  in  part  of  that  which  was  meant  for 
hirai  attending  a  fitter  time  when  to  move  for 
the  rest,  since  there  was  nothing  could  Set  him 
right,  or  repair  him  in  all,  hut  a  reversal  of  the 
judgment,  which  he  sought  no  otherwise  than 
as  tbe  means  whereby  he  might  in  his  own  per- 
son, be  enabled  to  hold  an  estate  or  sue  (or 
one,  for  it  seems  he  had  some  hold  which  he 
would  not  quit,  of  a  hope  of  having  t\i^l  which 
haU  bet'n  his  own  formerly,  but  the  times  going 
on  to  the  worse  for  him,  tie  found  cause  seven 
or  cigiit  years  after^  to  seek  both  for  his  liberty 


and  pardon ;  which  pardon  he  bad  got  bat  fonr 
months  before  the  king  died  inunediately  after 
he  had  bis  pardon^  he  moved  for  that  which 
rested  of  his  estate,  whiah  sir  Henry  Gibb  ac* 
quainted  the  king  withal.  But  the  king,  with- 
out looking  upon  the  paper  in  which  the  par* 
ticolai?  were  to  be  shewed  him,  told  sir  Henry 
that  what  Somerset  bad  to  demand  of  him  in 
that  matter,  h^  should  have  it,  if  he  had  so 
much  land  in  Enghuid.  This  was  at  Newmar- 
ket, a  little  before  the  king  sickened  at  Theo- 
balds.—So  afterwards  when  his  majesty  came 
to  the  crown,  he  did  by  my  lord  of  Buckings 
ingbam,  and  the  other  lonfs  he  names  in  the 
Petition,  continue  this  suit  of  his  without  interr 
mission,  but  he  could  obtain  no  answer,  nor 
reference,  until  about  the  time  that  his  daugh* 
ter  was  to  be  married,  then  by  tbe  duchess  of 
Buckingham's  means,  the  queen  got  the  king 
10  promise  one,  and  this  my  lord  Cotiington 
told  him  of  also,  but  it  came  no  further,  only 
this,  he  benefited  thereby,  that  advising  with, 
my  lord  Cottington  upon  the  time  of  the  refer- 
ence, for  that  he  had  the  testimony  of  a  noble- 
man to  produce  on  his  part,  who  was  then 
troubled  with  the  gout,  ano  100  miles  off  in  the 
country,  mT  lord  Cottington  bid  him  get  it  in 
writing,  and  it  would  he  as  well,  and  this  lord's 
testimony,  who  died  soon  after,  we  have  in  a 
letter  to  my  lord  Cottington,  yet  sealed,  but 
because  the  reference  went  not  on,  was  never 
delivered  him  ;  so  as  here  we  have  this  letter 
which  makes  good  that  part  of  the  Petition, 
which  mentions  the  particulars  of  the  king's 
gift  for  the  estate,  and  our  report  for  that 
which  passeth  herein  Scotland,  shews,  the  con- 
tinuance of  the  king  in  the  same  mind  and  dis« 
position,  and  sir  Henry  Gibb  is  now  present 
in  this  kingdom,  who  will  testify  so  much  as 
hath  been  deiivered  here,  in  his  name.'' 


110.  The  Proceedings  agaiust  Sir  John  Hollis,  Sir  John  Went- 
WORTH,  and  Mr.  Lumsden,  in  the  Star-Chamber,  for  traducing 
the  Publick  Justice  :  13  James  I.  a.  d.  1615. 


In  Camera  Stdlata  dtcimo  NovemhriSf  13  Jacobi 

liegisj^  1615. 

Present, 

The  Lord  Chamberlain,  archbishop  of  Can- 
terbury, lord  Crew,  lord  steward,  earl  of  Pem- 
broke, bishop  of  London,  bishop  of  Win  ton, 
lord  Zouch,  lord  Knowles,  secretary  Winwood, 
Chancellor  of  the  Duchy,  sir  Thomas  Lake,  and 
the  three  Chief  Justices,  being  sat,  there  were 
brought  to  the  bar,  sir  John  Hollis,  (now  lord 
Houghton)  sir  John  Wentworth,  and  Mr.  Lums- 
den, a  Scotish  gentleman,  as  offenders  and  pri- 
Boners,  committed  by  the  Lords  of  the  Council. 
Mr.  Attorney-general  (sir  Francis  Hacon)  did 
inform  against  them  ore  tenia  in  this  manner : 
The  offence  wherewith  I  shall  charge  the 
three  offenders  at  the  bar,  is  a  misdemeanor  of 


a  high  nature,  tending  to  the  defacing  and  scan-> 
dal  of  justice  in  a  ^reat  cause  capital.  The  par- 
ticular charge  is  this : 

The  king,  amongst  many  his  princely  virtues, 
is  known  to  excel  m  that  proncr  virtue  of  the 
imperial  thrrme,  which  is  Justice.  It  is  a  royal 
virtue,  which  doth  employ  the  other  three  car* 
dinni  virtues  in  her  service.  Wisdom  to  disco* 
ver,  and  dbcem  nocent  or  innocent :  fortitude 
to  prosecute  and  execute:  temperance,  so  to 
carry  justice  as  it  be  not  passionate  in  the  pur,- 
suit,  nor  confused  in  involving  persons  upon 
light  suspicion  nor  precipitate  in  time.  For 
this  his  majesty's  virtue  of  justice  God  hath  of 
late  raised  an  occasion,  and  erected  as  it  were 
a  stage  or  theatre  much  to  his  honour  for  him 
to  shew  it,  and  act  it  in  the  pursuit  of  the  un* 
timely  death  of  sh*  Thomas  Overbury^  and 
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therein  cleaotin^  the  Inad  from  Mood.  For,  my 
lord»,  if  blood  spilt  pure  doth  cry  to  heaTcn  in 
Cod*t  ears,  much  more  blood  defiled  with  poi- 
son.— ^This  great  work  of  his  majesty's  justice, 
the  more  excellent  it  is,  your  lordships  will  soon 
conclude  the  greater  is  the  offence  of  any  that 
hare  sought  to  affinont  it,  or  traduce  it.  And 
therefore,  before  I  descend  unto  the  charge  of 
these  offenders,  I  will  set  belure  your  lordships 
the  weight  of  that  which  th^y  huve  sought  to 
impeach;  speaking  somewhat  of  the  general 
crime  of  iropoisonment,  and  then  of  the  parti- 
cular circumstances  of  this  fact  upon  Overbury ; 
and  thirdly  and  chie6y,  of  the  king's  great  and 
worthy  care  and  carriage  ia  tlus  business.-^ 
Tltis  offence  of  impoisonment  is  most  truly  fi- 
gured in  that  device  or  description,  which  was 
n\pdt  of  the  nature  of  one  of  the  Roman  ty* 
rants,  that  he  was  latum  sanguine  fnocenificm, 
mire  mingled  or  cemented  nith  blood :  for  as 
it  is  one  of  the  highest  offences  in  guiltiness,  so 
^t  is  the  basest  of  all  others  in  the  mind  of  the 
offenders.  Treasons,  magnum  aiiquidtpectaut : 
They  aim  at  great  things ;  but  this  is  vile  and 
base.  I  tell  your  lordships  what  I  have  noted, 
that  in  all  God's  books,  (both  in  the  Old  and 
New  Testament)  1  find  examples  of  all  other 
offences  and  offienders  in  the  world,  but  not  anv 
one  of  an  impoisonment  or  an  impoisoner.  1 
find  mention  of  fear  of  casual  impoisoomeot : 
when  the  wild  vine  was  shred  into  the  pot,  they 
came  complainiogin  a  fearful  manner;  'Master, 

*  mors  in  oUa.'  And  I  find  mention  of  poisons 
of  beasts  and  serpenu  ;  *  the  poisun  of  asps  is 
'  under  their  lips.'  But  I  find  no  example  in 
the  boQk  o:  Cod  of  impoisonment.  I  have 
sometime  thought  of  the  words  in  the  Psalm, 

*  let  their  table  be  made  a  snare.'  Which  ce> 
tAinly  is  most  true  of  impoisoomeut ;  for  the 
tttble,  die  daily  bread,  for  which  we  pray,  is 
turned  to  a  deadly  snare :  hut  I  think  rather 
that  that  was  roesuit  of  the  treachery  of  friends 
that  were  participant  of  the  same  table. 

But  let  us  go  on.  It  is  an  offence,  my  lords, 
that  hath  the  two  spurs  of  offending  ;  spet  per- 
Jkiendiy  and  tpet  cetandi :  it  is  easily  committed, 
and  easily  concealed. 

It  is  an  offence  that  is  '  tanquam  sagitta 
/  nocte  Tolans ;'  it  is  the  arrow  that  flies  by 
night.  It  discerns  not  whom  it  hits;  for  many 
times  the  poison  is  laid  for  one,  and  the  other 
takes  it :  -  as  in  Sander's  case,  where  the  poi- 
soned apple  was  laid  for  the  mother,  and  was 
taken  up  by  the  child,  and  killed  the  child : 
and  so  in  that  notorious  case,  whereupon  the 
statute  of  82  Hen.  8,  cap.  9.  was  made,  where 
tlie  intent  beine  to  poison  hut  one  or  two,  poison 
was  put  into  alittle  vessel  of  barm  that  stood  in 
the  kitchen  of  the  bishop  of  Rochester's  house ; 
of  which  barm  pottaee  or  gruel  was  made, 
wherewith  seventeen  ofi  he  bishop's  family  wvre 
poisoned  :  nay,  divers  of  the  poor  that  came 
to  the  bishop's  gate,  and  had  the  broken  potr 
tage  in  alms,  were  likewise  poisoned.  .  And 
therefore,  if  any  man  will  comfort  himself,,  or 
think  with  himself,  here  is  great  talk  of  impoi- 
sonmeur,  I  hope  I  am  safe ;  for  I  have  no  ene- 


mies ;  nor  I  have  nothing  that  any  body  shoold 
long  for.  Why  ?  that  is  all  one ;  for  he  mav 
sit  at  table  bv  one  for  whom  poison  is  prepared, 
and  have  a  drench  of  his  cup,  or  of  his  pottage* 
And  so,  as  the  poet  saith,  *  Concidit  in&lix 
'  alieuo  vulnere  ;'  he  may  die  another  man's 
death.  And  therefore  it  was  most  ir^vely, 
and  judiciously,  and  properly  provided  by  tliat 
statute,  that  impoisonment  should  be  liij^h- 
treason ;  because  whatsoever  offence  tendetb  to 
the  utter  subversion  aud  dissolution  of  human 
society,  is  in  the  nature  of  high- treason.  . 

Lastly,  it  is  an  offence  that  I  may  truly  say 
of  it,  *  non  est  nostri  generis,  nee  sangainia/ 
It  is  (thanks  be  to  God)  rare  in  the  Isle  uf  Bri- 
tain :  it  is  neither  of  our  country,  uor  of  oar 
church  ;  you  may  find  it  in  Ilome  or  Italy. 
There  is  a  region,  or  perhaps  a  religion  fur  it : 
and  if  it  should  come  amongst  us,  certainly  it 
were  better  living  in  a  wilderness  tlian  in  a 
court. 

For  in  the  particular  fact  upon  Overbnry. 
First,  for  the  person  of  sir  Thomas  Overbnry : 
I  knew  the  gentleman.  It  is  true,  bis  mind 
was  great,  but  it  moved  not  in  any  goodonler; 
yet  certainly  it  did  commonW  fly  at  |^od  tbioKs; 
and  the  greatest  fiiolt  that  I  ever  heard  by  bim 
was,  that  be  made  his  friend  his  idol.  6at  I 
letive  him  as  sir  Thomas  Overburj. 

But  take  him  as  he  was  the  king's  prisoner 
in  the  Tower;  and  then  see  how  the  case 
stands.  In  that  place,  the  state  is  as  it  were 
respondent  to  make  j^ood  the  body  of  a  pri- 
soner. And  if  any  tlung  happen  to  him  there, 
it  may  (though  not  in  this  case,  yet  in  some 
others)  nutke  an  aspersion  and  reflection  upon 
the  state  itself.  For  the  person  is  utterly  oat 
of  his  own  defence,  his  own  care  and  providence 
cao  serve  him  notliing.  He  is  in  custody  and 
preservation  of  the  law ;  and  we  have  a  maxim 
m  our  law,  (as  my  lord  tlie  judges  know)  that 
when  a  state  is  in  preservation  of  law,  nothing 
can  destroy  it,  or  hurt  it.  And  God  forbid  but 
the  like  should  be  for  the  persons  of  those  that 
are  in  custody  of  law  ;  and  therefore  this  wai 
a  circumsfmce  of  great  aggravation. 

Lastly,  Tb  have  a  map  chased  to  death  in 
such  manner  (as  it  appears  now  by  matter  of 
record ;  for  otlier  privacy  of  the  cause  I  knon- 
not)  by  poison  after  poison,  first  roseacre,  then 
arsenick,  then  mercury  sublimate,  then  subli- 
mate again ;  it  is  ^  thing  would  astonish  man'» 
nature  to  hear  it.  The  poets  feign,  that  Uie 
furies  had  whips,  that  they  were  corded  with 
poisonous  snakes;  -and  a  man  would  think 
that  this  were  the  very  case,  to  have  a  man 
ti^d  to  a  post,  and  to  scourge  him  to  deoth 
with  snakes:  fur  so  may  truly  be  termed  diver- 
sity of  poisons. 

Now  I  will  come  to  that  which  is  the  prin- 
cipal ;  that  is,  his  majesty's  princely,  yea,  and 
as  I  may  truly  term  it,  sacred  proceeding  io 
this  cause.  Whereip  I  ^vill  first  speak  of  tbt 
temper  of  his  justice,  and  ttien  of  toe  strength 
thereof. 

First,  it  pleased  my  lord  chief  justice  to  let 
me  know,  (that  which  I  heard  with  great  com- 
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ibft)  which  was  toe  cbancc  that  his)  majesty 
gave  to  himself  first,  and  afl^rward^  to  the  com* 


missiooers  in  this  case,  laorthy  certainly  to  be 
Written  in  letters  of  gold,  wlie;ein  liis  majesty 
did  fore-rank  and  make  it  bis  prime  dilution, 
that  it  should  be  carried  without  touch  to  any 
that  was  ionocent ;  nny  more,  not  only  without 
impeachment,  hut  without  aspersion :  which 
was  a  most  noble  and  princely  caution  fi*om  his 
majesty ;  for  men's  reputations  are  tender 
tilings,  and.ought  to  be  like  Christ's  coat,  witli- 
out  seam.  And  it  was  the  more  to  be  res- 
pected in  this  case,  because  it  met  with  two 
^rent  persons ;  a  nobleman  that  bi»  majesty  had 
favoured  and  advanced,  and  lus  lady  bein^  of  a 
great  and  honourable  liouse  :  though  I  think 
it  be  true,  that  the  ivriters  say,  that  there  is  no 
pomegranate  so  fair  or  so  sound,  but  may  have 
a  perished  kernel.  Nay,  I  see  plainly,  that 
in  those  excellent  papers  of  his  majesty's  own 
band-writing,  beinc  as  so  many  beams  of  jus- 
tice issuing  Irora  that  virtue  which  doth  shine 
in  him  ;  I  say,  I  sec  it  wns  so  evenly  carried 
without  prejudice,  (whether  it  were  a  true  accu- 
sation of  the  one  part,  or  a  practice  of  a  faJse 
accusation  on  the  other)  as  shewed  plainly  that 
his  majesty's  judgment  was  '  tanquam  tabula 

*  rasa,'  as  a  clean  pair  of  tables,  and  bis  ear 

*  tanqunmjanUaaperta,'asa^ate  not  side  open, 
but  wide  open  to  truth,  as  it  should  be  by 
little  and  little  discovered.  Nay,  I  see  plainly, 
that  at  the  hist  (till  farther  light  did  break 
forth)  his  majesty  was  little  moved  with  the 
first  tale,  which  he  vouchsafetli  not  so  much  as 
the  name  of  a  tale ;  but  cnlleth  it  a  rumour, 
which  is  an  headless  tale. 

As  for  the  strength  or  resolution  of  his  ma- 
jesty's justice,  I  must  tell  your  lordships  plainly : 
I  do  not  marvel  to  see  kings  thunder  out  justice 
in  cases  of  treason,  when  they  are  touched 
themselves;  and  that  they  are  *•  vindices  do- 
*■  loris  proprii :'  but  that  a  king  should  '  pro 
'  amore  justitise'  only,  contrary  to  the  tide  of 
his  own  affection,  for  the  preservation  of  his 
people,  take  such  care  of  a  cause  of  justice, 
that  is  rare,  and  worthy  to  be  celebrated  far 


for  a  suspect)  I  say,  the  king  hftth  to  his  great 
honour  snewed,  that  were  any  man  in  such  a 
case  of  blood,  as  the  signet  upon  his  right 
hand,  (as  the  scripture  says)  yet  would  he  pull 
him  off. 

Now  will  I  come  to  the  particular  charge  of 
tliese  gentlemen*  whose  qualities  and  persons  I 
respect  and  love ;  for  they  are  all  my  parti- 
cidar  friends :  but  now  I  can  only  do  this  duty 
of  a  friend  to  them,  to  make  them  know  their 
fault  to  the  full. 

And  therefore,  first,  I  will  by  way  of  narra- 
tive declare  to  your  lordships  the  fact,  with  the 
occasion  of  it ;  then  you  shall  have  their  con- 
fessions read,  upon  which  you  are  to  proceed, 
together  with  some  collateral  testimonies  by 
way  of  aggravation  :  and  lastly,  I  will  note  and 
observe  to  your  lordships,  the  material  points 
which  I  do  insist  upon  for  their  charge,  and  so 
leave  them  to  their  answer.  And  this  I  will 
do  very  briefly,  for  the  case  is  not  perplexed. 

That  wretched  man  Weston,  who  was  the 
actor  or  mechanical  party  in  this  impoison- 
ment,  at  the  6r»t  duy  being  indicted  by  a  very 
substantial  jury  ofselected  citizens,  to  the  num- 
ber of  nineteen,  who  found  biila  vera,  yet  ne- 
vertheless at  the  first  stood  mute ;  hot  after 
some  d:iys  intermission,  it  pleased  God  to  cast 
out  the  dumb  devil,  and  that  he  did  put  liim- 
self  upon  liis  trial  ;  and  was  by  a  jury  aUo  of 
great  value,  upon  his  confession,  and  other 
testimonies,  found  guilty  :  so  as  thirty-one  sutti- 
cient  jurors  hive  passed  upon  him.  Where^ 
upon  judgmeut  and  execution  was  awarded 
against  him.  After  tliis,  being  in  preparation 
for  another  world,,  he  sent  for  sir  Thomas 
Overbury  s  father,  and  falling  down  upon  his 
knees,  with  great  remoi'se  and  compunction, 
asked  him  forgiveness.  Afterwards,  again,  of 
his  own  motion,  desired  to  have  bis  like  prayer 
of  forgiveness  recommended  to  his  mother, 
who  wns  absent.  And  at  both  times,  out  of 
the  abundance  of  his  heart,  confessed  that  he 
was  to  die  justly,  and  that  he  was  worthy  of 
death.  And  after,  ai^ain,  at  bis  execution 
(which  is  a  kind  of  sealiog-tinie  of  confessions). 


and  near.  For,  I  tliink,  1  may  truly  affirm,  i  even  at  the  point  of  death,  (although  there 
that  there  wns  never  in  this  kingdom,  nor  in  ;  were  tempters  about  him,  as  you  shall  hear  by 
any  other  kingdom,  the  blood  of  a  private  gen-  !  and  bye)  yet  he  did  again  confirm  pubUckly,  that 
tleuian  vindicated,  'cum  tanto  motu  regni/ or  his  cxammaiions  were  true,  and  that  he  had 
to  say  better,  '  cum  tanto  plausu  regni.* — If  it  been  justly  and  honourably  dealt  with.  Here 
had  concerned  the  king  or  prince,  there  could  '  is  the  narrative  which  induceth  the  charge, 
not  have  been  greater  nor  better  commissioners  '  The  charge  itself  is  tliis : 
to  examine  it.  The  term  hath  been  almost  Mr.  Lumsden,  whose  offence  stands  alone 
turned  into  vijintUium,  or  vacancy  ;  the  peo-  stns;ie  (the  oiTeuce  pf  the  other- two  being  in 
pie  themselves  being  more  willing  to  be  lookers-  contort ;  aud  yet  all  three  meeting  in  their  end 
on  in  this  business,  than  to  follow  their  own.  \  and  center,  which  was  to  interrujit  or  deface 
There  hath  been  no  care  of  discovery  omitted,  this  excellent  piece  of  justice :)  Mr.  Lumsden, 
no  moment  of  time  lost.  And  therefore  I  will  I  say,  mean  wliile,  between  Weston's  standing 
conclude  this  part  with  the  saying  of  Solomon,  ;  muie  and  his  trinl,  takes  upon  liim  to  make  a 
'  Gloria  Dei  cclare  rem,  et  gloria  legis  scrutari  most  fal<^,  odious,  and  libellous  relation,  con- 
<  rem.'  And  his  majesty's  honour  is  mucii  the  |  taininK  as  many  untruths  as  lines,  anil  sets  it 
greater,  (nr  that  he  hath  shewed  to  the  world 
m  this  business,  as  it  hatli  relation  to  piy  lord 
of  Somerset,  (whose  case  in  no  sort  I  do  pre- 
judge, being  ignorant  of  the  secrets  of  the  cause, 
but  taking  turn  as  the  law  takes  liim  hitherto, 

VOL.  il. 


down  in  writrn:^  witli  his  own  hand,  and  delivers 
it  to  Mr.  Henry  Gibb,  of  the  bed-chamber,  to 
be  put  into  the  king's  hand  ;  in  which  writing 
he  doth  falsify  and  pervert  all  ifiat  was  done 
the  first  diiy  at  the  arraignment  of  W^stoa; 
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tuniing  the  pike  nod  point  of  h»  inipatations  ] 
principally  upon  i»y  lord  chief  justice  of  Env. 
Uod,  whoiename  (thui  occurrtng)  I  cannryt  pats 
by,  aad  y<»t  I  cannot  skill  to  flatter.     But  this  I  > 
will  Bay  of  hioi,  and  I  would  say  m  much  to  I 
agesy  ii  I  siiould  write  a  story  ;  tb^it  never  man^s  ! 
penKin  and  his  place  were  hotter  met  in  a  bust- 
n€9%  than  my  lord  Coke  and  my  lord  chief  jus-  i 
lice,  in  the  cause  of  Uverl>ury,  I 

Now,  my  lords,  in  tins  omice  of  Mr.  Lums-  ! 
den's,  for  the  pniticulars  of  tluse  slanderous  | 
articles,  I  will  oh<>(  n  e  them  unto  you  wi«eii  the 
writings  and  exainiimtionB  are  read ;  for  I  do 
not  love  to  set  t\ie  gloss  beftire  the  text.     Dot 
in  general  I  note  to  your  lordithip^,  tir^t,  the 
person  o(  Mr.  Lumsd«n  :  I  know  he  is  a  Scots 
gentleman,  and  tliereby  more  ignonuit  oif  our 
kiwsand  forms:  But  I  caunot  tt-il  i^hethcr  this 
d6th  extenuate  his  fault  in  respect  of  igiiorame, 
or  aggravate  it  much,  in  respect  of  presiuup* 
tion;  that  he  w<mld  meddle  in  that  thnt  he 
understood  not :  hut  I  duul>t  it  came  ngt  out  of 
his  quiver ;  some  other  man*s  cimning  wruu(:ht 
upon  this  mati*s  holdness.     Secondly,  I  may 
note   unto   you   the   greiiiue^s   of  the   cniise, 
wherein  he  beiot;  a  private,  nteun  gentleman, 
did  presume  to  deal.     Mr.  Lum<^dcn  could  not 
but  know  to  wlint  j;reut  and  ^rave  commis- 
sioners the  kint;  hnd  committed  this  cause;  and 
that  bis  majesty  in  his  vrisdom  would  expect 
return  of  ail  thint!S  from  them  to  \vho«e  trust  he 
had  committed  this  business.     For  it  is  the  pnrt 
of  commissioner.),  as  well  to  report  the  business, 
as  to  manage  the  business;  and  then  hi>>  ma> 
jesty  mi<!ht  have   been  sure  to  have  had  all 
things  well  weighed,  and  truly  informed:  and 
therefore  it  should  have  been   Ihr  from  Mr. 
Lumsden  to  have  presumed  to  put  fjith   liis 
hand  to  so  high  and  tender  a  bu«ine<^,  which 
was  not  to  be  touched  but  by  employed  hands. 
Thirdly,  I  note  to  your  lordships,  tliut  this  in- 
fusion'of  a  slander  into  a  kinjr's  ear,  is  of  all 
forms  of  libels  and  slanders  the  worst.     It  is 
true,  that  kifi;:s  may  kerp  secret  their  inlbrma- 
tions;  and  then  no  man  ou(>l;t  to  enquire  ntler 
them,  while  tl^ey  are  shrined  in  their  breast. 
But  where  a  king  is  pleased  that  a  man  shall 
answer  for  his  tttlse  iufornK'.tion  ;  there,  1  say, 
the  false  information  to  a  kin^;  exceeds  in  of- 
fence the  false  information  of  any  other  kind ; 
bein^  a  kind  (since  we*are  m  matter  of  poi>on) 
of  imprisonment  of  iv  king^s  e.ir.      And  thus 
much  for  the  offence  of  Mr.  Lumsden. 

For  the  offence  of  sir  .lohii  Wenlworth  and 
wr  John  lIoliiH-,  whidi  I  said  was  in  consort,  it 
was  shortly  th's  :  At  the  time  and  place  of  the 
execution  of  Weston,  to  supplant  his  Christian 
resolution,  an'l  to  scandalize  the  justice  already 
past,  and  perhaps  to  cut  off  the  thread  of  that 
which  is  to  come  ;  these  gentlemen,  with  others, 
came  mounted  on  h.)rseback,  and  in  a  ruAIinir 
aid  facing  manner,  pot  themselves  forward  ro 
re-examine  Weston  upon  qoc>«tioii9  :  and  what 
questions?  Directly  cro^s  to  that  that  Jind  been 
tried  and  judged  ;  for  wliat  was  the  point  iiied  ? 
That  We«»ton  had  pOKoned  Overbury.  What 
was  sir  John  Wentworth*s  question ;  whether 


Weston  did  poison  Overbury  or  uo  ?  A  oontr»- 

t^ictory  directly :  Weston  answered  only,  that 
he  did  him  wrpng  ;  and  (uming  to  the  sfaeHtf 
said,  YoM  promist-d  roe  I  should  not  1*6  tronblcd 
at  this  time.  Nevertheless, lie  pressed  him  to 
answer ;  sayinf;,  be  desired  to  know  it,  that  ho 
might  pray  with  hhn.  I  know  not  thnt  sir 
John  Wentworth  is  an  Ecclcsiastick,  that  bo 
should  cut  any  man  from  the  communion  of 
pray  IT..  And  yet  for  all  this  vexing  of  tlie  spirit 
of  a  poor  man,  now  in  the  gates  of  death,  Wes- 
ton neverthfless  stood  constant,  and  ssid,  I  die 
not  unworthily:  my  lord  chief  justice  hath  my 
mind  under  my  hand,  and  he  is  an  honounable 
and  just  judge.  This  is  sir  John  WentwortVs 
offence. 

For  Sir  John  liollis,  he  was  not  so  mach  a 
qurstionist ;  but  wrought  upon  the  other's  qfies* 
tions,  and,  like  a  kind  of  confessor,  wished  him 
to  discharge  his  conscience,  and  to  satisfy  the 
world.  What  world  ?  I  morvd  !  It  was  sure 
the  world  at  Tyburn.  For  the  world  at  Guild- 
UaW,  and  the  world  at  London,  was  satisfied 
before;  teste  the  brMs  that  rung.  But  men 
h:«ve  got  a  ftishion  no  v.a-days,  that  two  or 
thrf.e  busy-bodies  will  take  upon  them  the  name 
of  the  world,  and  broach  their  own  conceits,  as 
if  it  were  a  ii^cneral  opinion.  Well,  what  more  ? 
When  they  could  not  work  upon  Weston,  then 
sir  John  Hollis  in  an  indigmitioii  turned  about 
his  hori^i'  (when  the  other  was  turning  over  the 
ladd.Tj  tind  said,  he  was  sorry  for  such  a  con> 
elusion  ;Mhiit  was  to  have  the  state  honoured 
or  justdied  :  but  others  took  and  reported  hia 
words  in  another  degree :  but  that  I  leave,  see- 
ing it  is  not  confessed. 

Sir  John  Hollis's  offence  Iiad  another  appen- 
dix, before  this  in  time ;  which  wa.s  thnt  at  the 
d'ry  of  the  verdict  ^iven  b^  the  jury,  he  also 
\Kould  needs  give  hw  verdict,  snying  openly, 
that  if  he  were  of  the  jury,  he  would  doubt 
wltat  to  do.  Marry  (he  saith),  he  cannot  tell 
well  whetlier  he  spake  this  before  the  jury  had 
tjiven  up  the  verdict,  or  after';  wherein  this  is 
little  gained.  For  whether  sir  John  Hollis  were 
a  pre-jurot  or  a  post-juror,  the  one  was  to  pre- 
judge the  jury,  the  other  as  to  taint  them. 

Of  the  offence  of  the«>e  two  gentlemen  in 
general,  your  lordships  must  give  me  leave  to 
sny,  that  it  is  an  offence  greater  and  more  dan- 
f^crous  than  is  conceived.  I  know  well,  that  ns 
we  hrtve  no  Spanish  inijuisiiions,  nor  justice  in 
a  corner ;  so  we  have  no  gagging  of  men's 
mouths  at  their  death,  but  that  they  may  sp€*ak 
freel  V  at  the  last  hour ;  hut  then  it  must  come 
from  the  free  motion  of  the  piirtv,  not  by  temp- 
tation of  questionn.  The  questions  thnt  are  to 
be  asked,  onj;ht  to  tend  to  fi^rther  revealing  of 
their  own  or  others  gualtiut'ss ;  but  to  use  a 
que'ition  in  the  nature  of  a  false  interrogatory, 
to  fahify  that  which  is  res  judicata ^  is  intolera- 
ble. For  thnt  wcrt-  to  erect  a  court  or  commis- 
sion of  review  at  Tyburn,  against  .the  KingV 
Bench  at  W<*stininstt'r.  And  besides,  it  is  a 
thing  vain  and  idle :  for  if  they  answer  acconl- 
ine  to  the  judgment  p^st,  it  adds  no  credit;  or 
if  it  be  contrary,  it  derogatettr  nothing :  But 
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doubt  what  to  do;  and  this  be  conitued,  as  a 
man  perbf^ps  more  trtckisb  and  carious  to  give 
hu  verdict  or  judgment  of  lite  'or  death  tibun 
others:    and  if  a  bare  word  of  his  opinion 
drawn  by  discoarse  (he  being  bat  a  stander-by 
in-tbis  business)  be  to  he  censored,  I  appeal 
to  your  judgments.     His  second  offence  was 
for  giving  of  counsel,  and  asking  questions  of 
Weston  ut  the  execution.     He  said,  he  confest 
he  wns  there,  but  carried  «ritfa  a  generai  desire 
which  he  had  to  see  the  execution,  as  he  bad 
done  in  many  like  caSes  before.    And  he  had 
formerly  seen  that  it  was  a  common  thing  for 
men  stander»-by  to  ask  questions  of  those  that 
were  to  be  executed :  and  now  many  asking 
this  question  of  the  fact  of  Weston,  and  he 
answering  in  general  terms,  I  die  not  unwor* 
thily;  he  also,  among  many  others,  did  ask 
him  the  question  (as  hath  been  opened ;)  which 
was  not  purposed  of  him  when  he  came  i hither, 
bnt  was  occasioned  by  reason  of  one  that  stood 
behind  him  at  the  galiows,  who  said  to  Weston, 
that  he  should  confess  the  truth  of  this  fact,  for 
a  he  had  had  his  right,  he  had  been  hanged 
many  ye«irs  ago :  whereunto  Weston  aosUered, 
fact  or  no  tact  I  die  worthily.    Sir  John  said, 
that  Mr.  Attorney  had    so  well  applied  his 
chnrge  against  itim,  that  though  he  carried  the 
seal  of  a  good  conscience  with  him,  he  wtiuld 
ahno&t  mcdie  him  believe  that  he  was  guilty ; 
hut  he  hoped  their  lordships  would  take  the 
bird  by  the  body  and  not  by  the  feathers  :  lii^ 
speech,  lie  said,  might  be  well  understood,  but 
the  worst  end  of  it  was  turned  towards  him  ; 
he  did  but  the  part  of  a  christian  to  persnad* 
Weston  to  discharge  his  conscience,  and  in- 
tended not  to  controvert  the  law  and  justice 
that  had  passed  on  him.    As  for  tbt.  ^^'--titnony 
of  Bearingbome,  I  know  not  what  he  .r.that 
hath  deposed  against  me;  but  it  seems  he  it 
some  man  of  trade,  against  whom  I  think  I 
jnay  now  put  myself  in  opposition,  that  my 
deiiial  may  stand  against  his  affirmation.    In 
his  youth  some  of  your  lordships  know,  that  b9 
^sir  John  Hollis]  had  spent  some  of  his  jdme 
in  tha  wars  and  travel,  and  afterarards  had 
lived  in  place  at  court,  both  in  the  time  of  queen 
£lizabetn,  and  his  majesty  eight  years :  he  had 
served  the  late  most  worthy  pnnce,  the  mfr* 
mory  of  whom,  he  said,  did  eneve  him  that  he 
should  plead'  his  name  'at  uie  bar,  whom  for 
Xhe  misery  of  this  state  it  pleased  God  to  take 
away;  since  whose  death  he  had  bean  as  a 
fish  out  of  the.  water.    Thus  much,  be  said, 
was  pulled  out  ^  lus  mouth,  by  reason  of  his 
testiaiony  produced  against  him  ;   but  he  knew 
that  not  words  but  his  cause  most  help  him  out 
of  this  mire.    And  therefore  if  their  lordship^i 
had  determined  any  thing  against  him  for  these 
ofieaces,  he  did  humbly  submit  himself  to  their 
honourable   cunsores.  —  The  lord  cbanccllot 
said,  that  tnis  dqiositioa  of  Bearingbome  was 
not  read  but  in  explanation  and  aggravation, 
and  not  for  evidence  of  condemnation  against 
sir  John  Mollis. 

ikfr.  Attomeif  replied  upon  sir  John  to  this 
answer  of  his,  that  his  speech  to  WtJbm  w«| 


vet  it  sttbjectetk  the  majesty  of  justice  to  popu- 
lar and  valgar  talk  and  opinion. 

My  lords,  these  are  great  and  dangerous  of- 
fences ;  for  if  we  do  nut  maintain  justice,  jus- 
tice will  not  maintain  us. 

But  now  your  lordships  shall  hear  the  Exa- 
minations themselves.  Hereapon  the  Exami- 
nations were  read. 

Mr.  Lmmkkn  for  Answer  to  this  charge  said, 
ihut  himself  was  not  at  the  arraignment,  but 
what  he  bad  spoken,  or  set  down  in  writing,  he 
liad  received  of  many  in  commoti  discourse; 
who  being  uow  demanded  to  justify  the  same, 
do  den^  it;  and  therefore  he  would  confess 
that  which  was  written  was  false.  He  pleaded 
ignorance  of  the  law,  and  that  he  did  it  without 
any  purpo&e  of  prejudice  to  the  public  business, 
but  only  as  he  conceived  out  of  duty ;  and  be- 
cause he  had  always  lived  as  a  gentleman,  he 
would  not  so  much  degenerate  from  himself 
and  his  biith,  nor  so  much  ofiend  against 
human  society,  as  to  become  a  base  accuser ; 
but  would  submit  himself  and  his  offence  to 
the  censure  of  the  court,.nndto  the  favourable 
interpretation  of  tlieir  lordsliips. 

Mr,  Attorney  replied,  that  his  answer  and 
submission  were  modest,  and  therefore  he 
would  not  press  liis  offence  farther;  yet  he 
would  tell  him,  that  in  criminal  causes  whoso- 
ever would  raise  a  slander,  and  refuse  to  tell 
hu  aathor,  he  must  tell  hhn  that  which  the 
laws  tell  him,  that  he  was  the  author  himself. 
This  kind  of  slandering  judges  to  kings  and 
princes  is  common.  Popham,  a  great  judge  in 
his  time,  was  complained  •  of  by  petition  to 
queen  Elizabeth;  it  was  committed  to  four 
privy-counsellors  ;  but  the  same  was  found  to 
be  sJanderous,  and  the  parties  punished  in  tl)e 
coort.  He  likewise  said,  I  may  not  admit  of 
this  new  learning ;  I  hold  it  not  unworthy  a 
gentlemai^  to  disdiarge  his  fault  upon  the  first 
author ;  and  by  the  law,  the  not  doing  there(»f 
maketh  him  the  first  author ;  so  he  becomes  a 
false  accuser  of  himself. 

^>  John  Wentworth*i  answer  was,  that  he 
would  not  willini;ly  be  conceived  to  speak  more 
here  than  he  had  done  heretofore.  It  was  true, 
that  he  was  at  the  execution  of  Weston,  and 
did  a^k  tliose  questions  touching  the  poisoning 
of  sir  Thomas  Overbury ;  which  he  did  on  two 
reasons:  the  one  was,  because  he  had  seen 
others  do  the  same  at  the  same  time,  and  espe- 
calty  one  Parkes;  and' he  thought  he  might  do 
it  as^ell  as  he.  Another  reason  was,  because 
he  not  Geing  at  the  arraignment,  and  hearing 
that  Weston  had  dtnied  the  fact,  he  was  desi- 
rous to  be  satisfied  of  the  truth  from  himself; 
vet  he  purjposed  not  to  ask  any  questions  when 
Ae  came  thither ;  but  if  to  ask  qoestions  of  a 
man  going  to  execution  were  oneneive  to  the 
Hate,  he  did  .humbly  submit  to  their  lordship's 
censures. 

Sir  John  HoUii  answered,  that  the  matter 
declared  against  him  contained  three  crimes. 
The  first,  wt  whereas  at  tlie  first  upon  the  in- 
dictment he  should  fore-judge  the  jury,  by  de- 
iirering  bb  opinion;  eaying;  that  he  should 
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occasioDaly  and  Dot  resolved  on  before  kis 
comiog  to  the  execution ;  that  it  was  new 
matter  thought  upon  and  devised  since  his 
being  quetitioned  for  bis  otfencc ;  for  there  was 
ne%'er  a  word  thereof  spoken  in  this  exaroina- 
tioQ :  and  there  this  is  tne  feather  yoa  spoke  of, 
and  not  the  body.  Whereunt^i  sir  John  Holt  is 
answered,  that  tbey  might  very  welt  stand  to- 
gether. 

Hereupon  sir  Edward  Coke,  the  chief  justice 
of  tlie  king's- l^^t^ch,  pronounced  the  Sentence ; 
*irheii  he  said,  that  he  woohk  tuy  of  this  bos?- 
i«es9,  and  his  dealing  therein,  as  Abimelechsaid 
of  himself,  *  Tu  sci»,  Uomine,  quod  feci  in  sinw 
*  plicitate  conlis  et  mundiuc  manuum ;'  and 
therefore  would  also  boldly  affirm,  that  there 
were  none  brought  into  question  of  th^  great 
business  of  poiMio,  but  such  a«  in  his  soul  and 
conscience  were  apparently  guilty :  He  said  he 
was  no  fit  man  fur  a  common-place ;  yet  he 
had  found  some  records  of  poisonin;;  which  he 
would  shew :  aa  namely  iu  the  treasury  31  Rd. 
3,  OS  the  king  indeed  bad  two  treasuries,  the 
one  of  records,  the  other  of  gold  and  silver ; 
where  a  woman  committed  adultery,  and  after 
poisoned  her  hushund.  And  ^1  Edw.  1,  Solo- 
mon le  Roch,  a  judge,  wnn  poisoned  by  a  monk, 
who  afterwards  prayed  to  be  delivered  to  the 
censure  of  the  chilrch ;  and  he  was  denied,  be- 
cause the  same  was  a  wnmg  to  the  ^tate  to  poi- 
son a  judge.  And  it  is  to  be  observed  in  the 
first  case,  that  poison  and  adultery  ^o  toeiether; 
and  on  the  second,  that  poison  and  f)Opery  go 
togetlier.  From  Edward  3,  down  tii  <i'»  Henry 
8,  (which  was  a  grent  tump  of  time)  no  mcnrioii 
is  made  of  poisooin^  any  man ;  and  then  a 
statute  was  made,  thut  tttosc  tliat  did  poison 
any  body  should  l>e  boiled  to  death^  and  were 
first  to  be  pat  in  nt  the  tiptoes.  Iu  this  busi- 
ness^ he  said,  he  would  tell  ho  news,  but  he 
was  not  yet  at  the  root ;  (rod  forbid  that  tliose 
kinds  of  otfeuces  should  be  nnsearched  and  un- 
punislied,  wliere«»oever  they  are  found :  There 
are  divers  sorts  of  poisoning,  by  some  whereof 
a  niim  shall  die  a  month  or  a  quarter  of  a  year 
nfter,  <  ut  sic  »c  sentiat  mori  ;*  aad  shall  not 
know  iu  what  manner  he  is'  poisnned  :  as  one 
Squire,  a  priest,  sitould  have  poisoned  queen 
Etizaboth  by  poi»ouinc^  tier  saddle.  This  poi- 
soning came  first  from  popery.  In  this  case  of 
Weston  Ue  would  never  confess  the  indictment, 
because  tlie  indictment  was,  that  he  poisoned 
sir  Thomas  Overbury  with  arsenick,  ro«>eaker 
and  mercury  sublimme;  whenas  indeed  it  was 
not  known  vihat  poi<»on  killed  him.  Here  th^ 
poor  man  conceived  a  scruple,  that  if  he  did 
not  know  with  which  of  the  poisons  Overbury 
iWiis  poisoned,  he  was  not  gudty  of  the  offence 
laid  m  the  indictment ;  and  therefore  said  he 
was  not  guilty  of  the  ofience.  Now  '  ut  ob- 
'  struatiir  os  iniqui,'  that  the  mouth  of  the 
wicked  man  may  be  fully  stopped ;  after  that 
it  was  re^ulved  unto  htm,  that  the  manner  o( 
killing,  laid  in  the  indir  tment,  was  not  the  point 
of,the  indictment,  but  the  matter  of  killing;  as 
if  tlie  indictment  be,  tliat  a  imin  was  killed  with 
M  swordy  whereas  indeed  he  waa  killed  with  a 


dauer ;  yet  the  party  is  guilty,  bccmusie  tbm 
kilEng  of  a  man  is  the  point  of  the  indictmfait ; 
then  be  confessed  the  tact.  And  for  this  gen- 
tleman, Mr.  Lomsden,  a  Scotish  gentleman,  a 
nation  than  he  loved  well,  (and  to  his  majesty 
both  English  and  Scotikh  were  equally  dear) 

*  Scoti  et  Angli  nulio  discriminc,  &c.'  He  that 
infuseth  into  his  majesty's  ears  tbe  lease  fals- 
hood  concerning  his  judges  unjustly,  is  likcbim 
tliat  infuseth  never  so  little  copper  into  coin ; 
they  both  cummit  a  kind  of  treason ;  and  for 
the   matter   of  it,  wliich    was  informed,  for 

*  qui  non  bene  respondet,  non  respoadet  ;* 
and  a  little  to  divert  from  tlus  busiaess,  you, 
Mr.  Lumsden,  were  a  paudar  to  the  earl  of 
Somerset,  and  were  his  favourer  in  deed,  but 
his  follower  in  evil.  *  Afflictio  datintellectom/ 
let  your  aiHictiun  now  give  you  sense  and  feel* 
iiig  of  your  sins ;  your  service  of  a  paodar  is 
apparently  to  be  shewed  you  by  a  letter  under 
my  lonl  of  Somers<a*$  own  hand,  and  yoor  an- 
swer to  it.  Let  it  then  enter  your  heart  and 
soul  to  assure  yourself,  that  there  is  now  no 
safety,  protection,  nor  assurance,  but  under  a 
religious  faith  in  Jesus  Clirist;  and  that,  *  radii 

*  justitie  est  pietas,^  the  foundation  and  root 
of  justice  is  piety.  I  confers  I  had  a  great  sus- 
picion  out  of  whose  quiver  the  murder  came 
first ;  but  because  1  liad  no  certain  proofs,  i 
would  uevei^  question  them.  This  resalutioo  of 
Weston  to  be  mute,  was  very  great.  When  he 
was  persuaded  by  the  bishop  of  London  and 
Ely  to  plead,  he  would  not :  and  after  being 
promised  that  if  he  wttuld  speak,  he  should 
iinve  a  popish  prii*st ;  he  thereuntt>  answered. 
Have  [  refused  the  godly  persuasions  of  the  bi* 
shop  of  London,  and  shall  I  answer  to  a  popisb 
priest  ?  And  for  your  persuasions,  Mr.  lAuns* 
den,  that  yuu  will  not  ue  an  accuser,  this  is  n 
contemptuous  answer ;  for  this  is  nbt  to  b««  an 
accuser,  being  examinetl  of  another  to  discover 
him  ;  but  your  refosal  iu  tliis  kind  of  answer  is 
a  mnnit«^t  contempt :  and  tor  the  like  offence, 
a  great  lady  of  the  land  lieth  now  in  the  Tower, 
only  for  refusing  to  answ^er  being  examined. 

*  Quod  diabolus  ad  malum  exposuit,  Dens  ad 
'  bonum  exposuit;'  That  which  the  devil  ex* 
poseth  to  evil,  God  disposeth  to  good.  This 
refusing  to  dis<»ver  an  offender,  is  a  contempt 
to  a  master  of  a  family  ;  if  he  should  command 
any  of  his  servants  to  tell  him  of  anoCfeoce 
committed,  and  by  whom ;  and  the  servant 
that  is  so  asked  shall  refuss  to  tell  him,  he  shall 
be  worthy  of  punishment :  much  more  anj 
subject  being  examined  by  the  king's  authority 
and  commissioners,  if  he  shall  refuse  to  maka 
discovery  of  the  truth.  The  statute  of  the  Isc 
and  2d  of  Rich.  *Z,  is,  that  he  that  doth  raise 
fidse  news  between  the  king  and' his  nobles, 
shall  be  imprisoned  for  the  space  of  a  year ;  I 
think  lit  that  Mr.  Lumsden's  imprisonment 
should  be  for  a  year,  and  afterwards,  until  b« 
xliould  produce  his  author.  As  for  sir  John 
Hollis,  his  fault  of  questioning  and  counselling^ 
it  is  very  great,  the  same  bt  ing  made  after  m 
verdict ;  for  if  a  man  commit  treason  the  90th 
day  of  May,  and  icU  bis  lands  tbe  5tb  day,  and 
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ftfter  is  indicted  that  he  did  commit  the  treason 
the  Ist  day,  which  goes  before  the  sale,  and 
,aft*r  is  found  guiltjr  of  rhis  indictment ;  he  tiiat 
is  to  lose  the  lund  cannot  deny  this  verdict, 
and  say  the  treason  was  committed  the  90th 
day,  tliough  it  concern  him  for  all  ihat  he  liatb 
of  laying ;  if  that  he  that  is  to  be  undone  by  a 
▼erdict  shall  not  speak  cross  matter  to  a  ver- 
dict (as  the  books  of  Ed.  3,  and  £d.  1,  are, 
and  11  Hen.  4,  53  Estophel.  137,)  what  shall 
be  done  to  him  that  having  no  cause  in  a  mat- 
ter capital,  wherein  he  had  nothing  to  do, 
would  intermeddle?  For  as  the  law  saith, 
'  Turpis  est  adiuissio  rei  ad  se  nou  pertinentis.^ 
Sir  John  said,  that  it  hath  been  a  custom  to  nsk 
questions  at  those  times,  and  that  he  did  usu- 
ally go  to  executions.  For  bis  own  part,  he 
snid,  that  ever  since  he  was  a  scholar,  and  had 
read  those  verses  of  Ovid,  Trist.  iii.  5. 

*  Et  lupus  et  vulpes  instant  morientibus 

'  £t  quecunque  minor  nobi|jtate  fera  est,' 

he  did  never  like  it ;  and  therefore,  he  said,  be 
did  marvel  much  at  the  use  of  sir  John.  Sir 
John  answers  here  at  the  bar,  and  saith,  that 
if  any  thing  were  determined  against  him,  he 
did  humbly  submit  himself  thereto :  bv  which 
term  so  determining,  he  meant,  I  think,  as  if 
we  did  give  our  censures  aeainst  hiui  by  con- 
spiracy. For  my  own  part,  1  talked  with  none 
other,  nor  I  think  did  any  of  us  one  speak  with 
other  before  we  came  together  here.  Perad- 
venture  he  thinks,  as  some  have  thought,  that 
all  tiie  carriage  of  this  business  is  but  a  con- 
spiracy against  the  earl  of  Somerset.  He  saitli, 
ne  haih  been  since  the  prince's  death  but  as  a 
iish  out  of  the  water.  I  know  not  what  be  means 
by  a  fish  out  of  the  water  :  I  have  heard  that 

*  Clericus  in  nppido,  tanqoam  niseis  in  arido,' 
a  clerk  in  the  town  is  like  a  nsh  out  of  the 
water :  he  i«  a  justice  of  peace,  a  commissioner 
of  Oyer  and  Terminer;  a  man  of  fair  lands, 
1500/.  per  annum  at  the  least;  this  money  is 
enough  to  be  a  privy-counsellor :  and  yet  sir 
John  Hollis  is  like  a  fish  out  of  the  water.  I 
know  he  hath  travelled  many  countries,  speaks 
many  languages,  hath  seen  many  manners  and 
customs,  and  knows  much  of  foreign  nations ; 


yet  a  little  knowledge  of  the  common-law  of  • 
this  land  would  have  been  better  for  him  than 
all  these ;  it  would  have  kept  him  from  asking 
questions,  and  counselling  in  scandal  of  reli- 
gion Olid  justice ;  two  of  the  main  pillars  of 
the  kingdom,  and  that  in  cold  blood.  Evi- 
dence is  above  eloquence  ;  the  party  himself 
acknowledged  that  he  died  justly ;  and  those 
tliat  saw  him  said  he  died  penitently :  so  to 
conclude,  as  it  was  sometime  said  of  liome^ 
'  Et  quas  tanta  fuit  Romam  tibi  causa  videndi/ 
he  might  very  well  now  say  of  sir  Jolm  Hollis 
his  going  to  Tyburn,  with  a  little  alteration  of 
the  words,  '  Et  quae  tanta  fuit  Tyburn  tibi  cau- 
'  sa  videndi.  For  the  censure,  he  agreed  with 
that  which  had  been  set ;  and  the  acknowledg- 
ment of  JNJr.  Lumsden  should  be  also  in  the 
court  of  Common-Pleas  and  the  Exchequer, 
because  the  justice  uf  all  courts  may  be  wrong- 
ed with  slanderous  petitions.  He  moved  that 
information  might  be  made  against  the  other 
gentlemen  that  were  asking  such  questions  as 
these  were ;  and  that  they  might  receive  their 
due  punishment :  he  meant,  he  said,  Mr.  Sack- 
vil,  sir  Thomas  Vavasor,  and  sir  Henry  Vane, 
who  would  be  a  baron  if  attainders  did  not  lie 
in  the  way :  If  these  be  not  punished,,  these 
gentlemen  will  think  that  they  have  wrong; 
lor  '  quae  mala  cum  multis  patimur  leviora  vi- 
*  dentur.'  He  said  be  would  wish  gentlemen 
to  take  heed  how  they  fell  into  discourses  of 
these  businesses,  when  they  be  at  their  cham- 
bers ;  for  in  the  proceeding  of  these  great  bu- 
sinesses and  affairs,  if  a  man  speak  irreverently 
of  the  justice  tiiereof,  the  bird  that  tiath  win^ 
will  reveal  it. 

The  Sentence  was  fine,  imprisonment,  and 
submission,  as  followeth  : 

Lumsden  fined  2,000  marks,  imprisoned  in 
the  Tower  fur  a  whole  year,  and  atler  until  he 
shall,  at  the  King's-bench  bar,  submit  liimself 
and  confess  his  fault,  and  also  produce  his  au- 
thors. 

Sir  John  Hollis  was  fined  1,000/.  imprisoned 
in  the  Tower  for  ilic  space  of  a  year. 

Sir  John  Wentworth  fined  1,000  marks,  im- 
prisoned in  the  Tower  for  a  year ;  and  both  to 
make  submission  at  the  KingVbcuch  bar. 


111.  The  Case  of  Duels;  or  Proceedings  in  the  S tar-Cham bcr, 
against  Mr.  William  Priest  for  writing  and  sending  a  Chal- 
lenge, and  Mr.  Richard  Wright  for  carrying  it:  26th  Jan. 
13  James  I.  a.d.   1615.     [2  Bacon s  Works,  563.] 


Charge  of  sir  Francis  Bacov,  the  King's 
Attorney-general . 

NIy  lords;  I  thought  it  fit  for  my  place,  and 
for  these  times,  to  bring' to  hearing  before  your 
lordships  some  cs^use  touching  private  Duels, 
to  sec  if  tliis  court  can  do  any  good  to  tame 
and  reclaim  that  evil,  which  seems  unbridled. 
And  I  sou  Id  have  wished  tl>at  I  had  met  with 
•obae  greater  persons,  as  a  subject  for  your 


censure;  both  because  it  bad  been  more  worthy 
of  this  presence,  and  also  the  better  to  have 
shewed  the  resolution  myself  hath  to  proceed 
without  respect  of 'persons  in  this  business. 
But  finding  this  cause  on  foot  in  my  prede- 
cessor's time,  and  published  and  ready  for  hear- 
ing, I  thought  to  lo^e  no  istne  in  a  mischief  that 
aroweth  every  day:  and  besides,  it  passes  not 
amiss  sometimes  in  government,  that  tne  greater 
sort  be  admonished  by  an  eiarople  made  in  t^o 
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meauer,  and  the  dog  to  be  beaten  before  tlie 
li'iu.  NaVy  1  should  tiiink,  mv  lords,  that  men 
ul*  btrtli  and  quality  will  jcav<!  tiie  practice, 
wlien  it  begins  to  be  vilified ,  and  come  bO  low 
as  to  bai  ber-surgeoub  and  butclters,  nnd  such 
ba^  niechaniciil  ptrsfms.  And  lifir  the  great- 
i)C&6  ot'  tliis  pretH'iicc,  in  wh:ch  I  take  much 
comfort,  both  as  I  con>i(ler  it  in  itseW,  and 
much  more  in  respect  it  is  by  his  majesty's 
directioii,  I  will  supplv  tlic  nicimiiess  of  the 
particul:ir  cause,  by  handlintr  of  the  general 
point :  to  the  end,  tliat  by  the  occasion  of  tiiis 
pii-fcciii  cause,  boUi  my  puruo^^c  of  prosecution 
ai^aintt  Duels,  and  ihe  opmioa  of  the  court, 
Without  i«hich  I  am  noihiug,  for  the  censure 
of  them,  may  appea:',  and  thtreby  oiTend:-rs  in 
that  kind  may  read  their  own  case,  and  know 
what  they  are  to  expect ;  which  may  sene  for  a 
warning  until  example  may  be  made  in  some 
greater  p'^r^on:  which  I  doubt  the  times  will 
but  t'iii  20on  luVord. 

Tliertforc  before  I  come  to  the  particular, 
whereof  your  lordbhips  are  ii-iw  to  jud^e,  I 
think  it   time  best  spent  to  s^  c'ak  someivhut 

1.  Of  tie  nature  and  <:;rc:u:ti:s3  of  this  miochief. 

2.  Of  ihe  C'atiSfS  and  Urme(ii(.s.  3.  Of  the 
justice  of  the  b.w  of  Kngland,  x\hirh  some  stick 
not  to  think  defective  in  this  matter.  4.  Of 
ihe  capacity  of  thi»  court,  where  certainly  the* 
Uemidy  of  thii  Mischief  is  bf  «t  to  be  tbnnd. 
6.  Toucliuig  mine  own  purpose  and  resolution, 
wherein  I  bhall  humbly  crave  your  lordships 
aid  and  assistance. 

Fur  ti.e  Mischief  itself,  it  ni.iv  please  vour 
lordships  to  take  mto  your  consideration,  tl.nt 
when  rcvenp;  is  once  e.vtaitedout  of  the  magis- 
trate's hi;nds,  contrary  to  God's  ordin;;nce, 
*  mihi  vindicta,  cp«j  rciribuam,'  and  every  man 
■liall  b^ar  the  sword,  not  to  defend,  but  to 
assail ;  ?.::d  private  men  l>e!rtn  once  to  presume 
to  give  law  to  themselves,  imd  to  right  their 
own  wrongs;  no  luan  ran  fun-^ec  the  danger 
and  iiiconvcniencies  that  niav  aii>eandniuitiply 
thereupon.  Il  may  cause  suddiu  »t'irms  in 
court,  lo  the  disturbance  of  his  majesty,  ar.d 
unsafely  of  his  person.  It  may  erow  from 
quurrils  lo  biindyiitr;,  and  from  bandying  to 
trooping,  and  so  to  tumult  and  connnotion; 
from  paiticulur  persons  to  dissension  of  fau'.i- 
lies  and  alliffnces;  yea  to  national  quurrrls, 
according  to  the  intinite  \ariety  of  accidents, 
which  full  not  under  fi;as:;;ht.  So  that  the 
state  by  this  mcatis  <h;dl  be  like  to  a  distein|)er- 
ed  and  impel  feet  body,  continually  subject  to 
inflammations  and  coo\uKions.  Besides,  cer- 
tainly, botti  in  divinity  and  in  policy,  oifences 
of  presumption  are  the  ^re.itt<i.  Oiher  ofTiiiccs 
yield  and  consent  to  the  la\«  that  it  is  good, 
not  darini;  to  make  defence,  or  io  iu<>iilV  tliem- 
■elves;  but  thi-  oifv-'iice  exp^ts^ly  pives  the  law 
an  aBVoiit,  ns  if  tlir-re  were  t»«o  lawh,  one  a 
kind  o(  i;o«n-iHw,  and  the  otiii  r  a  law  of  re- 
putalNin,  as  they  t(  na  it.  So  that  Paul's  and 
Wes; minster,  the  pulpit  and  the  courts  of  jus- 
tice, must  ^ive  place  to  the  Lur,  us  the  king 
•peakcth  in  his  proclamation,  of  ordinary  tallies, 
■ikI  such  revervud  isteiobliet :  the  Year-Books 


and  statute-books  must  give  place   to  sose 

French  and  Itaban  pam^leU,  which  handle 
the  doctrine  of  Duels,  wliich  if  they  be  in  tic 
■  right,  IraHHoMUS  ad  tila,  let  us  receive  tbem, 
j  and  not  keep  the  people  in  conflict  sod  di^tnc- 
.  tion  beiv^eeu  two  laws.  Again,  my  lords,  it  a 
,  u  miserable  etfecr,  wlten  young  men  fiiU  of 
I  toward ness  and  hope,  such  as  the  poets  call 
I  Aurora  fihif  sons  ot  the  mornings  in  whom  the 
j  expectation  and  comfort  of  their  friends  coo- 
sisteth,  shall  be  cast  away  and  destroyeil  ia 
such  a  vain  manner.  But  much  more  it  is  to 
be  deplored  when  so  mudi  noble  and  gcateel 
blood  slMjuld  be  spilt  upon  such  follies,  as  if  it 
were  adventured  in  the  tield  in  service  of  Uie 
king  and  realm,  were  able  to  make  the  fortoce 
of  a  day,  and  to  change  the  fortune  of  a  king- 
dom.  So  as  your  lordships  see  what  a  dcv 
perate  evil  this  is;  it  truubleth  peace;  it  dis- 
lurnishtth  war;  it  bringeih  calamity  upon  pri- 
vate men,  peril  upon  the  state  and  cootenpC 
upon  the  law. 

Touching  the  Causers  of  it :  the  Arst  inotii'r, 
no  doubt,  is  a  false  and  erruueuus  imaginatiou 
of  honour  and  credit ;  and  tberetbre  the  king, 
ia  his  last  Proclamation,  doth  must  aptly  and 
exrellently  call  them  bewitching  Duels.     For, 
if  one  judge  uf  it  truly,  it  is  no  better  than  a 
M)rccry   that  enchantetti  the  spirits   of  young 
men,  that  bear  grtat  minds  with  a  faUe  shew, 
tptcicsfuisa ;  and  a  kind  of  Satan ical  iUusioa 
and    apparition    of  lamour    against   religion, 
Sgiiiiist  law,  against;  moral  virtue,  and  against 
the  precedents  and  examples  of  the  best  times 
and  valiantest  nations ;  as  I   shall  tell  jrou  by 
and  by,  m  hen  I  shBll  shew  you  that  the  law  of 
Holland  i^i  not  alone  in  this  point.     Hot  then 
tlie  seed  of  litis  mischief  being  such,  it  is  nou- 
ii:he<l  by  vain  discourses,  and  green  and  unripe 
(^nceits,  uiiich  nevertheless  have  so  prevailed, 
as  though  a  man  were  staid  and  sober-minded, 
and  a  rii;iit  believer  touching  the  vanity  and 
iialawfulnc»s  of  these  duels;  yet  the  stream  of 
vulgar  opiiiion*is  such,  as  it  impoaeth  a  neoes- 
;  sity  u{)Oii  men  of  value  to  conform  themselTcs, 
\  or  else  there  is  no  living  or  looking  upon  mens 
I  faces:  so  th-.it  we  have  not  to  do,  in  this  case, 
!so  niurh  with  particular  persons,  as  with  oa- 
I  ^  >und  and  depraved  opinions,  like  the  domioa- 
I  tions  and  bpirits  of  the  air  which  the  bcriptorc 
j  speakeih  of.     Hereunto  n^ay  be   added,  >W 
;  men   have   almost   lost  the  true   notion    and 
j  understanrling   uf  fortitude  and    valour.     For 
'  fortituffe  divtinguisheth  of  the  grounds  of  qtuu*- 
rels  whether  they  be  just ;  and  not  only  so,  bot 
I  whether  they  be  worthy  ;  and  setieth  *a  better 
i  price  upon  mens  lives,  than  to  bestow   them 
iilly.     Nay,  it  is  weakness  and  dis-estecm  of  a 
mnn'.<)  self,  to  put  a  man's  life  upon  such  liedger 
>  prrformanceo.     A  man's  life  is  not  to  be  trifled 
I  aviay :  it  is  to  be  oflfert*d  up  and  sacrificed  to 
honourable  services,  public  merits,  good  causes* 
I  and  noble   advcnrures.     It  is   in   expence  of 
blood  as  it  is  in  ex}>ence  of  money.     It  is  no 
liberality  to  make  a  profusion  of  money  upon 
,  every  vain  occasion ;  nor  no  more  it  is  fortitude 
j  to  make  e6fusiun  of  Uood,  except  the  cause  be 
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of  worth.    And  tbas  much  for  the  causes  of 
this  evil. 

For  the  Remedies^  I* hope  90ine|;reat  end 
Boble  penon  wiU  pot  his  haod  to  ihiti  plough, 
and  I  wish  that  my  labours  of  this  day  may  be 
but  forerunners  to  the  work  of  a  higher  and  bet- 
ter band.  Bat  yet  to  deliver  my  opinion  as  may 
be  proper  for  this  time  and  place,  there  be  fuur 
things  that  I  have  thoujeht  on,  as  the  most  ef- 
fectual for  the  represniog  of  tiiis  depraved  custom 
of  particular  combats. 

The  first  is^  that  there  do  appear  and  be  de- 
clared a  constant  and 'settled  resolution  in  the 
state  to  abolish  it.  Fur  this  is  a  thing,  my 
lords,  must  go  down  at  once,  or  not  at  aJJ;  for 
then  eveiy  particular  man  will  think  himself  ac- 
quitted in  his  reputation,  when  he  sees  that  the 
state  takes  it  to  heart,  as  an  insult  against  the 
king's  power  and  authority,  and  thereupon  hath 
absolutely  resolved  to  master  it ;  like  unto  that 
which  was  set  down  in  express  words  in  the 
edict  of  Charles  9,  of  France  touching  duels, 
that  the  king  himself  took  upon  iiim  the  honour 
of  all  that  took  themselves  grieved  or  interested 
for  not  having  performed  the  combat.  So  must 
the'  state  do  in  this  business;  and  in  my  con- 
science there  is  none  that  is  but  of  a  reasonable 
sober  disposition,  be  he  never  so  valiant,  except 
it  be  some  furious  person  that  is  like  a  firework, 
but  will  be  glad  of  it,  wlien  he  shall  see  the  law 
and  rule  of  state  disinterest  him  of  a  vain  and 
unnecessary  hazard. 

.  Secondly,  car^  must  be  taken  that  this  evil  be 
DO  more  cockered,  nor  the  humour  of  ii  fed ; 
wherein  I  humbly  pray  your  lordships,  that  I 
may  speak  my  mmd  freely,  and  yet  be  under- 
wood aright.  The  proceedings  of  the  great  and 
noble  commissiunern  martial  I  honour  and  re- 
verence much,  and  of  them  I  speak  not  in  any 
sore.  But  I  say  the  compounding  of  quarrels, 
which  is  otherwise  in  use  by  private  noblemen 
and  gentlemen,  it  is  so  punctual,  and  hath  such 
reference  and  respect  unto  the  received  con- 
ceits, what  is  before-hand,  and  what  is  hfthiod- 
hond,  and  I  cannot  tell  what,  as  without  all 
question  it  doth,  in  a  fashion,  countenance  and 
authorize  this  practice  of  duels,  as  if  it  had  in  it 
somewhat  of  right. 

Thirdly,  I  must  acknowledge,  that  I  learned 
out  of  the  king's  last  proclamation,  the  most 
prudent  and  best  applied  remedy  for  this  of- 
fence, if  it  shall  please  his  majesty  to  use  it,  that 
the  wit  of  man  can  devise.  This  offence, 
my  lords,  is  grounded  upon  a  false  conceit  of 
honour';  and  therefore  it  would  be  punished  in 
the  same  kind,  *  in  eo  quis  rectis^ime  plectitur, 
'  in  quo  peccat  *  The  fonntafii  of  honour  is 
the  king,  and  his  aspect,  and  the  access  to  his 
person  continueth  honour  in  life,  and  to  be 
oanished  firom  his  presence  is  one  of  the  greatest 
eclipses  of  honour  that  can  be.  If  his  majesty 
shall  be  pleased  that  when  this  court  shall  cen- 
sure any  of  these  ofiences  in  persons  of  eminent 
quality,  to  add  this  out  of  his  own  power  and 
discipline,  that  the^e  persons  shall  be  banished 
and  excluded  from  his*court  for  certain  years, 
jlJtd  tlie  courts  of  bis  queen  and  prince;  I  think 


there  is  no  man,  that  haih  any  good  blood  in 
him,  will  commit  au  act  thai  shall  cast  liim  into 
that  darkness,  that  be  may  not  behold  his  sove- 
reign's face. 

Lastly^  and  that  which  more  properly  con- 
cerneth  this  court :  we  see,  my  lords,  the  ro<it 
of  this  otfipoce  is  stubborn  ;  for  it  despiseth 
death,  which  is  the  utmost  of  puilishmt-nts ;  and 
it  were  a  just  but  a  miserable  severity,  to  exe- 
cute the  law  without  all  retnission  or  mei'cy, 
wherts  the  case  provetb  capital.  And  yet  the 
late  severity  in  France  was  more,  wliere,  by  a 
kind  of  martial  law,  established  bv  ordinance  of 
the  king  and  parliament,  the  party  iliat  had 
slain  another  was  presently  had  to  the  gibbet, 
insomuch  us  gentlemen  of  ^eut  quality  wefe 
hanged,  their  wounds  bleeding,  lest  a  natural 
death  should  prevent  the  example  of  justice. 
But,  my  lords,  the  course  which  we  shall  take 
is  of  far  greater  lenity,  and  yet  of  no  >ess  efii- 
cacy  ;  which  is  to  punish,  in  this  court,  all  the 
middle  acts  and  proceedings  which  tend  to  the 
duel,  which  I  will  enumerate  to  you  anon,  and 
so  to  hew  and  vex  the  root  in  the  branches^ 
which,  no  doubt,  in  the  end  vti\l  kill  the  roor^ 
and  yet  prevent  the  extremity  of  law. 

Now  for  the  Law  of  England,  1  see  it  except- 
ed to,  though  ignorantiy,  in  two  points.  The 
one,  that  it  should  make  no  difference  between 
an  insidious  and  foul  murder,  and  tlie  killing  of 
a  man  upon  fair  trrms,  ns  they  liow  call  it. 
The  other,  that  the  law  hath  not  provided  suf- 
ficient punishment,  and  reparations,  for  con- 
tumely of  words,  as  the  lye,  and  the  like.  But 
these  are  no  better  than  childish  novelties 
against  the  divine  law,  and  against  ^nll  laws  in 
ettecr,  and  against  the  examples  of  all  th« 
bravest  and  roost  virtuous  natious  of  the  %vorld. 

*  For  first,  for  the  Law  of  God,  there  is  never 
to  be  found  any  difference  made  in  liomicide, 
but  between  homicide  voltintai'v,  and  involun- 
tary, which  we  term  misadventure.  Aud  fur 
the  case  of  misadventure  itsr If,  there  were  cities 
of  refuge ;  so  that  the  offender  was  put  to  his 
flight,  and  that  flight  was  subject  to  accident, 
whether  the  revenger  of  blood  should  overtake 
him  (before  he  hatl  gotten  sanctuary  or  no.  It 
is  true  that  our  law  hath  made  a  more  subtle 
distinction  between  the  will  inflamed  and  the 
will  advised,  between  inanslaughier  in  boat  ai>d 
murder  upon  prepensed  malice'itr  cold  blood,  as 
the  soldiers  call  it ;  an  indulgence  not  unfit  for 
a  choleric  tmd  warlike  nation ;  for  it  is  true, 
'  ira  furor  brevis,'  a  man  in  fury  is  not  himself. 
This  privilei^e  of  passion  the  ancient  Hoiuan  law 
restrained,  but  to  a  cascc  that  ««as,  i^  the  hus- 
band took  the  adultcri-r  in  the  manner.  To 
that  rage  and  provocation  only  it  i>.ave  way,  that 
an  homicide  was  justifiable  But  fjr  a  diffe- 
rence to  be  made  in  case  of  kiUing  »nd  de^troy- 
ins  man,  U'.ton  a  fore-thoueht  purpo.-e,  berween 
foul  and  fair,  and  as  it  were  bt<ween  Mn^le 
murder  and  vied  murder,  it  is  but  a  monstrous 
child  of  this  latter  af^e,  and  there  is  no  shadow 
of  it  in  any  law  divine  or  human.  Only  it  is 
true,  I  find  in  the  scripture. that  Cain  mt'ced 
his  brother  into  the  field  and  slew  him  treacher* 
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ously ;  bat  Lamech  vauuted  of  his  manhood, 
that  he  would  kill  a  youog  man,  and  if  it  were 
to  his  hurt ;  so  a«  I  see  no  difference  between 
an  insidious  murder  and  a  bmvine  or  presump- 
tuous murder,  but  the  difference  oetween  Cam 
and  Lamech. 

As  fur  examples  in  ci%'il  states,  all  memory 
doth  consent,  that  Grspcia  and  Rome  were  the 
most  valiant  and  generous  nations  of  the  world ; 
and,  that  which  is  more  to  he  noted,  they  were 
free  estates,  and  not  under  a  monarchy ;  where> 
by  a  man  would  think  it  a  great  deal  the  more 
reasou  that  particular  persons  should  have 
righted  themselves.  And  yet  they  had  not  this 
practice  of  duels,  nor  any  thing  that  bare  shew 
thereof :  and  sure  they  would  have  had  it,  if 
there  had  been  any  virtue  in  it.  Nay,  as  he 
saith,  *  fas  eat  et  ab  hoste  doceri.'  It  is  mrmo- 
rablc,  that  it  reported  by  •  counsellor  ambassa- 
dor of  the  emperor*s,  touching;  the  censure  of 
the  Turks  of  these  duels.  '1  here  was  a  combat 
of  this  kind  performed  by  two  persons  of  qua- 
lity of  the  Turks,  wherein  one  of  ihem  was 
slain,  the  other  party  was  conventc>d  before  the 
council  of  busbaws.  The  manner  of  the  repre- 
hension v%as  in  these  words:  '  How  durst  you 
'  undertake  to  fight  one  with  the  other?  Are 

*  there  not  Christiiins  enough  to  kill  ?  Did  you 
'  not  know  that  whether  of  you  shall  be  slain, 

*  the  loss  would  I  c  the  creat  seit^nor's  ?'  So  as 
we  may  see  thnt  the  most  warlike  nations,  whe- 
ther generous  or  barbarous,  have  ever  despised 
this  wherein  now  men  glory. 

It  is  true,  my  lords,  that  I  find  Combats  of 
two  natures  authorized,  how  justly  I  will  not 
dispute  as  to  the  latter  of  them.  The  one, 
when  upon  the  approaches  of  armies  in  the  face 
one  olf  tlie  other,  particular  persons  hare  made 
challenges  for  trial  of  valours  iu  the  field  upon 
the  public  quarrel.      This  the  Romans  called  ' 

*  pogoa  per  provocationem.'  And  this  was 
never,  but  either  between  the  generals  theai- 
selves,  who  were  absolute,  or  between  particu- 
lars by  licence  of  the  generals ;  never  upon  pri- 
vate authority.  So  you  see  David  asked  leave 
when  he  fought  with  Goliah;  and  Joab,  when 
the  armies  were  met,  gave,  leave,  and  said, '  let 

*  the  young  men  pky  before  us.'  And  of  this 
kui(f  was  that  famous  example  in  the  wars  of 
Naples,  between  twelve  Spaniards  and  twelve 
Italians,  where  the  Italians  bare  awuy  the  vic- 
tory ;  besides  oilier  infinite  like  examples  wor- 
thy and  laudable,  sometimes  hy  singles,  some- 
times by  numbers. 

The  second  Combat  is  a  judicial  trial  of 
light,  where  the  right  is  obscure,  introduced  by 
tlie  Goths  and  the  northern  nations,  but  more 
micicntly  entertained  in  Spain.  And  this  yet 
remains  in  some  cases  ns  a  divine  lot  of  battle, 
though  controverted  by  diiinei,  touching  the 
lawfulness  of  it ;    so  thai  a  wise  writer  saith, 

*  taliter  pugnantes  videntur  tentare  Deutu,  quia 
'  hoc  volunt  ut  Deus  ostendat  ct  fitciiit  miracu- 
'  lum,  ut  justam  causam  habeus victor elhciatur, 
'  quod  ssepe  contra  accidit.'  But  howsoever  it 
be,. this  kmd  of  fii:ht  taketh  its  warrant  from 
law.     Nay,  the  ITrtnch  themselves,  whence 


this  folly  seemeth  chiefly  to  have  flown,  never 
had  it  but  only  in  practice  and  toleration,  and 
never  as  authorised  hy  law ;  and  yet  now  of 
late  they  have  been  fiun  to  purge  their  folly 
with  extreme  rigour,  in  so  much  as  many  gen- 
tlemen left  between  death  and  lite  in  the  duels, 
as  I  spake  before,  were  hastened  to  hansing 
with  their  wounds  bleeding.  For  the  state 
fiiund  it  had  been  neglected  so  long,  as  nothing 
could  be  thought  cruelty,  which  tended  to  the 
putting  of  it  down.  As  for  the  second  defect 
pretended  in  our  law,  that  it  hath  provided  no 
remedy  for  lies  and  fillips,  it  may  receive  like 
answer.  It  would  have  been  thought  a  mad- 
ness amongst  the  ancient  lawgivers,  to  have  set 
a  punishment  upon  the  lye  given,  which  in  effect 
IS  but  a  word  of  denial,  a  negatK-e  qf  anotlier'* 
saying.  Any  lawgiver,  if  he  had  been  asked 
the  question,  would  have  made  Solon's  answer: 
That  he  had  not  ordained  any  punishment  for 
it,  because  he  never  imagined'  the  world  would 
have  been  so  fantastical  as  to  take  it  so  highly. 
The  civilians,  they  dispute  whetlier  an  action  of 
injury  lie  for  it,  and  rather  resolve  the  contrary. 
And  Francis  the  first  of  France,  who  first  set 
on  and  stamped  this  disgrace  so  deep,  is  taxed 
by  the  judgment  of  all  wise  writers  for  begin- 
nmg  the  vanity  of  it ;  fi>r  it  was  he,  that  wlieo 
he  had  himself  given  the  lye  and  defy  to  the 
emperor,  to  make  it  current  in  the  world,  said 
in  a  solemn  assembly, '  that  he  was  no  honest 
'  man  that  would  bear  the  lye :'  which  was  the 
fountain  of  this  new  learning. 

As  fur  words  of  reproach  and  contumely, 
whereof  the  lye  was  esteemed  none,  it  is  not 
credible,  but  thnt  the  orations  themselves  are 
extant,  what  extreme  and  exquisite  reproaches 
were  tos«ed  up  and  down  in  the  senate  of  Rome 
and  the  places  of  assembly,  and  the  like  ia 
Gnecia,  and  yet  no  man  took  himsdf  fouled  by 
them,  but  took  them  but  for  breath,  and  the 
stile  of  an  enemy,  and  either  despised  them 
or  returned  tliem,  but  no  blood  spilt  about 
them. 

So  of  every  touch  or  light  blow  of  the  person* 
they  are  not  iu  themselves  considerable,savetlmt 
they  have  got  them  upon  the  stampof  a  disgrace, 
which  maketli  these  li^^ht  things  pass  fur  great 
matter.     I'he  law  of  England,  and  all  laws, 
hold  these  degrees  of  injury  to  the  person,  slau- 
dtr,  battery,  maim,  and  death  ;    and  if  there 
be  extraordinary  circumstances  of  despite  and 
contumely,  as  in  cas^  of  libels,  and  bastmadoes, 
and  the  like,  this  court  tukcth  them  in  hand 
and  puni&heih  them  exemplarily.     But  for  this 
apprehension  of  a  disgrace,  thut  a  fillip  to  tlie 
person  should  be  a  mortal  wound  to  the  repu- 
tation, it  were  good  that  men  did  hearken  unto 
the  saying  of  Gonsnlvo,  the  great  and  famous 
commander,  that  was  wont  to  say,  a  gentle- 
man's honour  should  be  de  tela  crMsiore^  of  a 
good  strong  warp  or  web,  that  every  little  thin* 
should  not  catch  in  it ;  when  as  now  it  seeing 
tliey  are  but  ot^cobweb-lawnor  such  light  stuff, 
which  certainly  is  weakness,  and  not  true  great- 
ness of  mind,  but  like  a  sick  man's  body^  that 
is  S9  tender  that  it  feels  e\ery  thing.    And  ia 
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nach  in  roaiuteoance  and  demonstration  of  the 
wisdom  nad  justice  of  the  law  of  the  land. 

For  the  Capacity  of  this  Court,  I  take  this 
to  be  a  ground  infallible :  that  wheresoever  an 
offence  is  coital,  or  matter  of  felony,  though 
it  be  not  acted,  there  the  combination  or  prac- 
tice tending  to  that  offence  is  punishable  in  this 
court  as  a  high  misdemeanor.  So  practice  to 
impoibon,  though  it  took  no  effect ;  waylaying 
to  murder,  though  it  took  no  effect ;  and  the 
like;  have  been  adjudged  heinous  misdemean- 
ors punishable  in  this  court.  Nay,  inceptions 
aud  preparations  in  inferior  crimes,  that  are  not 
capital,  as  suborning  and  preparing  of  witnesses 
that  were  never  deposed,  or  deposed  nothing 
material,  have  likewise  been  censored  in  this 
courty  as  appeareth  by  the  decree  in  Gainon's 
tase. 

Why  then,  the  major  pro^KMition  being  sncb, 
the  minor  cannot  be  denied  :  for  every  ap- 
pointment of  the  field  is  but  combination  and 
plotting  of  murder.  Let  them  gild  it  how  they 
list,  they  shall  never  have  fairer  terms  of  me  in 

{)lace  of  justioe.  Then  the  conclusion  fol- 
oweth,  that  it  is  a  case  fit  for  the  censure  of 
the  court.  And  of  this  there  be  precedents  in 
the  very  point  of  challenge.  It  Was  the  case 
of  Wharton,. plaintiff,  agamst  Ellckar  and  ^ck- 
lam  defendants,  where  Acklam,  being  a  fol- 
lower of  Ellekar's,  was  censured  for  carrying  a 
challense  from  EUekar^  to  Wharton,  though 
the  chaSenge  was  not  put  in  writing,  but  deli- 
vered only  by  word  of  message;  ana  there  are 
words  in  the  decree,  that  such  challenges  are 
to  the  subversion  of  government.  These  things 
are  well  known,  and  therefore  I  needed  not  »o 
much  to  have  insisted  upon  them,  but  that  in 
this  case  I  would  be  thought  not  to  innovate 
any  tlting  of  my  own  head,  but  to  follow  the 
former  precedents  of  the  court,  though  I  mean 
to  do  it  more  thoroughly,  because  the  time  re* 
quires  it  more. 

Therefore  now  to  come  to  that  which  con- 
cerneth  my  part ;  I  say,  that  by  the  favour  of 
the  king  and  the  court,  I  will  prosecute  in  this 
court  in  the  cases  folio  wins*  if  any  man  sImJI 
appoint  tlie  field,  though  the  fight  be  not  acted 
or  performed.  If  any  man  shall  send  any  Chal* 
lenge  in  writing,*  or  any  message  of  chwlenge. 
If  any  man  carry  or  deliver  any  writing  or  mes- 
sage of  challenge.  If  any  man  shall  aooepi  or 
return  a  challenge.  J£  any  man  shall  aceept 
to  be  a  second  in  a  challenge  of  either  side. 
If  any  roan  shall  depart  the  renins  with  inten- 
tion and  agreement  to  perform  die  fight  be- 
yond the  seas.  If  any  man  shall  revive  a  quar- 
rel by  any  scandolons  bruits  or  writings,  con> 
trary  to  a  former  proclamation  publish^  by  his 
majesty  in  that  behalf. 

Nay,  I  hear  there  be  some  counsel  learned 
c(  Duels,  that  tell  youne  men  when  ihey  are 
before-hand,  and  when  they  are  otherwise,  and 
thereby  incense  and  incite  them  to  the  duel, 
and  make  an  art  of  it.  I  hope  I  shall  meet 
with  some  of  them  too:  and  I  am  sure,  my 
lords,  this  course  of  preventing  duels  in  nippiug 
them  in  the  bud^  »  roller  of  demeacy  and  pro- 
vou  II. 


vidence,  than  the  suffering  them  to  go  on,  and 
hanging  men  with  their  wounds  bleeding,  aa 
they  did  in  France. 

To  concludei  I  have  some  petitions  to  make  ' 
first  to  your  lordship,  my  lord  chancellor,  that 
in  case  I  be  advertised  of  a  purpose  in  any  to 
go  beyond  the  sea  to  fight,  I  may  have  panted 
his  majesty's  writ  of  ne  exeai  regnum  to  stop 
him,  for  this  giant  bestrideth  the  sea,  and  I 
would  take  and  snare  him  by  the  foot  on  this 
fide  ]  for  the  combination  and  plotting  is  on 
this  aide,  though  it  should  be  acted  beyond  sea. 
And  your  lonbhip  said  notably  tlie  last  time  I 
made  a  motion  in  tliis  business,  that  a  man 
may  be  as  well/ur  da  ie,  as  feio  de  se,  if  he 
steal  out  of  the  reafan  for  a  bad  purpose.  As 
for  the  satisfying  of  the  words' of  the  writ,  ne 
man  will  doubt  but  be  doth  machinari  contra 
coronamy  as  the  words  of  the  writ  be,  that  seek- 
etb  to  murder  a  subject;  for  that  is  ever 
centra  coronam  et  dignitatem,  1  have  also  a 
suit  to  yoiif  lordbhtps  all  in  general,  that  for 
justice  sake,  and  for  true  honour's  sake,  honour 
of  religion,  law,  and  the  king  our  master, 
against  this  foud  and  false  disguise  or  puppetry 
01  honour,  I  mny  in  roy  prosecution,  whicn,  it  it 
like  enough,  may  sometimes  stir  coals,  which 
I  ebtecm  nut  fur  my  particular,  but  as  it  may 
hinder  tlie  good  service,  I  may,  I  say,  be  coun*- 
tenanced  and  assisted  from  your  lordships. 
Lastly,  I  have  a  petition  to  the  nobles  and  gen- 
tlemen of  £ngland,  tliat  they  would  learn,  to 
esteem  themselves  at  a  just  price.  '  Non  hoe 
'  qussitum  munus  in  usus,'  their  blood  is  not 
to  be  spilt  like  water  or  a  vile  thisK  ;  therefore 
that  they  would  rest  persuaded  there  cannot 
be  a  form  of  honour,  except  it  be  upon  a  woi«- 
thy  matter.  But  for  this,  ipti  viderunt,  I  am 
resolved.  And  thus  much  tor  the  general,  noir 
to  the  present  case. 

DscREE  of  (he  Star-Chamber  against  Duels, 

In  "Camera  Steliata  coram  eonciiio  ibidem,  86 
Januarii,  13  Jac,  regU, 

PRfiSEMT,  George  lord  nrchbikhop  of  Can* 
terbury,  Thomas  lord  Ellesmere,  lord  cban* 
cellor  of  England,  Henry  earl  of  Northampton, 
lord  privy  seal.  Charles  earl  of  Nottin^am, 
lord  high  admiral  of  England,  Thomas  earl  of 
Sttfiblk,  lord  chamberlain,  John  lord  bishop  of 
London,  Sdward  lord  Zoucb,  William  lord 
KnoUes,  treasurer  of  the  houshold,  Edward 
lord  Wotton,  comptroller,  John  lord  Stanhope, 
vice-cliamberlain,  sir  Edward  Coke,  knight, 
lord  chief  justice  of  England,  sir  Henry  Horark, 
knight,  lord  chief  justice  of  the  Common  Pleas, 
sir  Julius  Caesar,  knight,  chancellor  of  the 
Exchequer. 

This  day  was  heard  and  debated  at  tarjge  th« 
several  matters  of  Informations  here  exhibited 
by  sir  Francis  Bacon,  kt.  his  majesty's  Attorney- 
General :  the  one  against  William  Pries?,  gent, 
for  writing  and  sending  a  letter  of  Chailenee, 
together  vith  a  stick,  which  should  be  the 
length  of  the  weapon :  and  the  other  agsinsCf 
Richard  Wright,  esq.  forcarrying  and  deliverinff 
the  said  letter  and  stick  unto  the  party  cha^ 
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lenged,  and  for  other  contemptuous  aod  inso-  | 
Jent  behaviour  used  before  the  justices  of  the  | 
peace  in  Surry  at  their  sessions,  before  whom 
ne  was  convented.   Upon  the  opening  of  which 
cause,  his  highnesses    said    Attomey-General 
did  tint  give  his  reason  to  the  court,  why,  in  a 
case  which  he  intended  should  be  a  leading 
case  for  the  repressing  of  so  great  a  mischief  in 
the  common-wealth,  and  concerning  an  offence 
'  which  reigneth  chiefly  amongst  persons  of  ho- 
nour and  quality,  he  should  begin  with  a  cause 
which  had  passed  between  so  mean  persons  as 
the  defendants  seemed  to  be";  which  he  said 
was  done,  because  be  found  this  cause  ready 
published,  and  in  so  growing  an  evil,  be  thouf^ht 
good  to  lose  no  time  ;  whereunto  he  added, 
that  it  was  not  amiss  sometimes  to  beat  the 
4iog  before  the  lion ;  saying  farther,  that  he 
•thought  it  would  be  some  motive  for  persons  of 
high  birth  and  countenance  to  leave  it,  when 
they  saw  it  was  taken  up  by  base  and  mecha- 
nical fellows  ;  but' concluded,  that  he  resolved 
to  proceed  without  respect  of  persons  fur  the 
itime  to  come,  and  for  the  present  to  supply  the 
meanness  of  this  particolar  case  by  insisting 
ihe  longer  upon  the  general  point. 

Wherein  he  did  first  express  unto  the  court 
mt  large  tbe  greatness  and  dangerous  conse- 
quence of  this  presumptuous  offence,  which 
extorted  revenge  out  of  the  magistrate's  hands, 
and  gave  boldness  to  private  men  to  be  law- 
' givers  to  themselves  ;  tbe  rather,  because  it  is 
An  offence  that  doth  justify  itself  asaiost  the 
law,  and  plainly  gives  tlie  law  an  affront ;  de- 
Acribtng  also  Uie  miserable  effect  which  it 
drawetn  upon  private  families,  by  cutting  off 
young  men,  otherwise  of  good  hope;  and 
chieflv  the  loss  of  the  king  and  the  common- 
sveaith,  by  the  casting  away  of  much  good 
blood,  which,  being  spent  in  the  field  upon  oc- 
casion of  service,  were  able  to  continue  the 
renown  which  this  kingdom  hath  obtained  in 
fdl  ages,  of  being  esteemed  victorious. 

Secondly,  his  majesty's  said  Attorney-Ge- 
neral did  discourse  touching  the  Causes  and 
liemedies  of  this  mischief  that  prevailed  so  in 
^ese  times  ;  shewing  the  ground  thereof  to  be 
a  false  and  erroneous  imagination,  of  honour 
und  credit,  accord  ioe  to  the  term  which  was 
given  to  those  Duels  by  a  former  Proclama- 
tion of  his  majesty's,  which  called  them  be- 
witching duels,  for  that  it  was  no  better  than  a 
kind  of  sorcery,  wliich  enchanteth  the  spirits 
€>f  voung^  men,  which  bear  great  minds,  with 
a  shew  of  honour  in  that  which  is  no  honour 
indeed;  bfing  against  religion,  law,  moral 
virtue,  and  against  the  precedents  and  exam- 
ples oi  the  best  times,  and  valiantest  nations  of 
the  world ;  which  though  they  excelled  for 
prowe^is  and  miUtary  virtue  in  a  public  quarrel, 
yet  know  not  what  these  private  duels  meant ; 
faying  farther,  that  there  was  too  much  way 
and  countenance  given  unto  these  duels,  by 
fhe  course  that  is  held  by  noblemen  and  gen- 
tlemen in  compounding  of  quarrels,  who  use  to 
•tand  too  punctually  upon  conceiu  af  satisfac- 
tions and  djstinctiooBy  what  is  before*band^  and 


what   behind-hand,  which   do   but  feed   the 
humour :  adding  likewise,  that  it  was  no  forti- 
tude to  shew  valour  in  a  quarrel,  except  there 
were  a  just  and  worthy  ground  of  the  quarrel ; 
but  that  it  was  weakness  to  set  a  man's  life  at 
so  mean  a  rate  as  to  bestow  it  upon  trifling 
occasions  which  ought  to  be  rather  offered  np 
and  sacrificed  to  honourable  services,  public 
merits,  good    causes,  and   noble  adventures. 
And   as  concerning  the  Remedies,   he   con- 
cluded, that  the  only  way  was,  that  the  state 
would  declare  a  constant   and  settled   reso- 
lution to  master  and  put  down  this  nresomp- 
tion  in  private  men,  of  whatsoever  degree,  of 
righting  their  own  wrongs,  and  this"  to  do  at 
once;    for   that  then  every  particular    man 
would  think  himself  acquitted  in  his  reputation, 
when  that  be  shall  see  that  tlie  state  takes 
his  honour  into  their  own  hands,  and  standeth 
between  him  and  any  interest  or  prejudice, 
which  be  might  receive   in  liis  repuution  for 
obeying.    Whereunto  he  added  likewise,  that 
the  wisest  and  mildest  way  to  suppress  thesB 
Duels,  was  rather  to  punish  in  this  court  all 
the  acts  of  preparation,  which  did  in  any  wise 
tend  to  the  duels,  as  this  of  Challenges  and 
the  like,  and  so  to  prevent  the  capital  punish- 
ment, and  to  vex  the  root  in  the'  branches, 
than  to  sufier  them  to  run  on  to  the  execution, 
and  then  to  punish  them  capitally  after  the 
manner  of  France  ;  where  of  late  times  een- 
tlemen  of  great  quality  that  had  killed  others 
in  duel,  were  carried  to  the  gibbet  with  their 
wounds  bleeding,  lest  a  natural  death  should 
keep  them  from  the  example  of  justice. 

Thirdly,  his  majesty's  said  Atlomey-Geoeral 
did,  by  many  reasons  which  he  brought  and 
alledged,  free  the  Law  of  England  from  certain 
vain  and  childish  exceptions,  which  are  taken 
by  these  duellbts.  The  one,  bemuse  the  law 
makes  no  difference  in  punishment  between  an 
insidious  and  foul  muraer,and  the  killing  a  man 
upon  challenge  and  fair  terms,  as  they  call  it. 
The  other,  for  that  the  law  hath  not  provided 
suflicient  punishment  and  reparation  for  con- 
tumely of^  woids,  as  the  lye,  and  the  like. 
Wherein  his  majesty's  said  Attorney-General 
did  shew,  by  many  weighty  arguments  and  ex- 
ample, that  the  law  of  England  did  consent 
with  the  law  of  God  and  the  law  of  nations  in 
both  those  points,  and  that  tliis  distinction  in 
murder  between  foul  and  fair,  and  this  ground- 
ing of  mortal  quarrels  upon  uncivil  and  re- 
proachful words,  or  the  like  disgraces,  was 
never  authorised  by  any  law  or  ancient  exam- 
ples ;  but  it  is  a  late  vanity  crept  in  from  the 
practice  of  the  French,  wKo  themselves  since 
nave  been  so  weary  of  it,  as  they  have  been 
forced  to  put  it  down  with  all  severity. 

Fourthly,  his  majesty's  said  Attorney-General 
did  prove  unto  the  court  by  rules  of  law  and 
precedents^  that  this  court  hath  capacity  to 
punish  sending  and  accepting  of  Challenges, 
though  they  were  never  acted  nor  executed  ; 
taking  for  a  ground  infcdlible,  that  wheresoever 
an  offence  is  capital  or  matter  of  felony,  if  it 
be  acted  and  performed,  there  the  coatpiiacy. 
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combmation^  or  practice  tending  to  the  same 
otfeUce^  is  pooisbable  us  a  high  misdemeanor, 
altbob{*h    they  never  were  performed.    And 
therefore,  that  practice  to  impoison,  though  it 
took  no  efl'ect,  and   the  like,  have  been  pu- 
nished in  this  court;  and  cited  the  precedent 
in  Ganiun's  Case,  wherein  a  crime  of  a  much 
inferior  nature,  the  suborning  and  preparing  of 
witnesses,  though  they  never  were  deposed,  or 
deposed  nothing  material,  was  censured  in  this 
court.    Whereupon  he  concluded,  that  fbr  as 
much  as  every  appointment  of  the  field  is  in 
law  but  a  combination  of  plotting  of  a  murder, 
howsoever  men  might  gild  it ;  ttuit  therefoire  it 
was  a  case  fit  for  the  censure  pf  this  court : 
and  therein  he  vouched  a  precedent  in  the  very 
point,  that  in  a  case  between  Wharton  plain- 
tiff, and  Ellekar  and  Acklam  defendants.  Ack- 
1am  being  a  follower  of  Ellekar,  had  carried 
a  challenge  unto  Wharton ;  and  aJthoueh  it 
were  by  w(»rd  of  mouth,  and  not  by  wntiag, 
jet  it  was  severely  censured  by  the  court;  the 
decree  having  words,  that  sucn  challenges  do 
tend  to  the  subversion  of  government.    And 
therefore   his  mnjesty's  attorney  willed    the 
standers-by  to  take  notice  that  it  was  no  inno- 
vation that  he  brought  in,  but  a  proceeding  ac- 
cording to   former  precedents   of  the  court, 
although  be  purposed  to  follow  it  more  tho* 
roughly  than  had  been  done  ever  heretofore, 
because  the  times  did  more  and  more  require 
it.    Lastly,  his  majesty's  said  attorney-general 
did  declare  and  publish  to  the  court  in  several 
articles,  his  purpose  and  resolution  in  what 
cases  he  did  intend  to  prosecute  oflfences  of 
that  nature  in  this  court;  that  is  to  say,  that  if 
any  man  shall  appoint  the  field,  although  the 
fight  be  i)pt  actea  or  performed-;  if  any  man 
shall  send  any  challenge  in  writing  or  message 
of  challenge;  if  auy  man  shall  carry  or  deliver 
any  writing  or  message  of  challenge ;  if  any 
man  shall  accept  or  return  a  challenge ;  if  any 
man  shall  accept  to  be  a  second  in  a  challenge 
of  either  part ;  if  any  man  shall   depart  the 
realm  with  intention  and  agreement  to  perform 
the  fight  beyond  the  seas ;  if  any   man  shall 
revive  a  quarrel  by  any  scandalous  bruits  or 
writings   contrary  to  a  former  proclamation, 
published  by  his  majesty  in  tliat  behalf ;  that 
in  all  these  cases  his  majesty's  attorney-gene- 
ral, in  discharge  of  his  duty,  by  the  favour  and 
assistance  of  his  majesty  and  the  court,  would 
bring  the  offenders,  of  what  state  or  degree 
soever,  to  the  justice  of  this  court,  leaving  the 
lords  commissioners  martial  to  the  more  exact 
Remedies:  adding  fiurther,  that  he  heard  there 
were  certain  counsel  learned  of  duels,  that  tell 
young  men  when   they  are  before-hand,  and 
when  they  are  otherwise,  and  did  incense  and 
incite  them  to  the  duel,  and  made  an  art  of  it; 
who  likewise  should  not  be  forgotten.    And  so 
concluded  with  two  petitions,  the  one  in  parti- 
cular to  the  lord  chancellor,  thfit  in  case  adver- 
tisement were  given  of  a  purpose  in  any  to  go 
beyond  the  seas  to  fight,  tliere  might  be  granted 
his  majesty's  writ  of  ne  exeat  regnum  against 
Him ;  and  the  other  to  the  lords  in  general, 


that  he  might  be  asbisted  and  countenanced  in 
this  service. 

After  whieh  opening  and  declaration  of  tli« 
general  cause,  his  mi^esty's  said  Attorney  did 

(proceed  to  set  forth  the  Proofs  of  this  particu-* 
ar  challenge  and  offence  now  in'  hand,  and 
brought  to  the  judgment  and  censure  ut  t hit- 
honourable  court ;  >^  hereupon  it  appeared  to 
this  honourable  court  by  the  Confession  of  the 
sard  defendant  Priest  himself,  that  he,  having 
received  some  wrong  and  disgrace  at  the  handt 
of  one  Uutchest,  did  thereupon,  in  revenge 
thereof,  write  a  letter  to  the  satd  Hutcbest, 
containing  a  challenge  to  fight  with  him  at  sin« 

fjle  rapier;  which  letter  the  said  Priest  did  de- 
iver  to  the  said  defendant  Wright,  together 
with  a  stick  containing  the  length  of  the  rapier, 
wherewith  the  said  Priest  meant  to  perform  the 
fight.  Whereupon  the  said  Wright  did  deliver 
the  said  letter  to  the  S2\id  Uutchest,  and  did 
read  the  same  unto  him ;  and  after  the  reading 
thereof,  did  also  deliver  to  the  said  Uutchest 
the  said  stick,  saying,  that  the  same  was  the 
length  of  the  weapon  mentioned  in  the  said  let- 
ter. But  the  said  Uutchest,  dutifully  respect- 
ins  the  preservation  of  his  majesty's  peace,  did 
refuse  tne  said  challenge,  whereby  no  farther 
mischief  did  ensue  thereupon.     * 

This  honourable  court,  and  all  the  honoura- 
ble presence  this  day  sitting,  upon  grave  and 
mature  deliberation,  pondering  the  quality  of 
these    ofiences,   they  generally  approved  the 
Speech  and  Observations  of  his  majesty's  said 
Attorney- General,  and  highly  commended  hit 
great  care  and  good  service  in  bringing  a  causa 
of  this  nature  to  public  punishment  and  exam- 
ple, and  in  professing  a  constant  purpose  to  go 
on  in  the  like  course  with  others :    letting  him 
know,  that  he  might  expect  from  the  court  all 
concurrence  and  assistance  in  so  good  a  work. 
And  thereupon  the  court  did  by  their  several 
Opinions  and  Sentences  declare,  how  much  it 
impoited  the  peace  and  prosperous  estate  of 
his  majesty  and  his  kingdom  to  nip  this  prac- 
tice and  offence  of  Duels  in  the  head,  which 
now  did  overspread  and  grow  universal,  even 
among  mean  persons,  and  was  not  only  enter- 
tained in  practice  and  custom,  but  was  framed 
into  a  kind  of  art  and  precepts :  so  that,  ac- 
cording to  the  saving  of  the  scripture,  *  mis- 
*  chief  is  imagined  like  a  law.'      And  the  court 
with  one  consent  did  declare  their  opinions  : 
That  by  the  ancient  law  of  the  land,  all  incep- 
tions, preparations,  and  combinations  to  exe- 
cute unlawful  acts,  though  they  never  be  per- 
formed, as  they  be  not  to  be  punished  capital- 
ly, except  it  be  in  case  of  treason,*  and  soma 
other  particular  cases  of  statute  law,  so  yet 
they  are  punishable  as  misdemeanors  and  con- 
tempts :  and  that  this  court  was  proper  for  of- 
fences of  such  nature ;  especially  in  tnis  cas^, 
.where  the  bravery  atid  insolency  of  the  times 
are  such  as  the  ordinary  magistrates  and  jus- 
tices, that  are  trusted  with  the  preservation,  of 
the  peace,  are  not  able  to>master  and  repress 
those  offences,  which  were  by  the  court  at 
large  set  forth,  to  be  not  only  against  the  law 
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<»f  God,  to  whom,  and  Iiis  substitutes,  «U  re- 
venge beloiigeUi,  as  part  of  his  prerogative,  but 
also  sigainbt  liie  oath  and  dutv  of  every  subject 
onto  his  inajesty,  for  that  the  Mjbject  doth 
swear  unto  him  bj  Uie  ancient  law  allegiance 
of  life  and  member ;    wberehv  it  is  plainly  in> 
ferred,  that    the  subject  hath    no    disposing 
power  over  himself  of  life  and  member  to  be 
spent  or  ventured  according  to  iiis  own  passions 
and  fancies,  insomuch  as  ihe  verv  practice  of 
chivalry  in  justs  and  tournays,  whicK  are  but 
images  of  martial  actions,  appear  by  ancient 
precedents  not  to  be  lawful  without  the  king's 
licence  obtained.    The  court  also  noted,  iliat 
these  private  duels  or  combats  were  of  another 
nature  from  the  combats  which  liave  been  al- 
lowed by  the  law,  as  well  of  this  land  as  of 
other  nations,  for  the  trial  of  rights  or  appeals. 
For  that  those  combats  receive  direction  and 
authority  from  the  law  :  whereas  these  contra- 
liwisie  spring  only  from  the  unbridled  humours 
of  private  men.    And  as  for  the  pretence  of 
honour,  the  court  much  misi iking  the  confusion 
of  degrees  which  is  grown  of  late,  eiery  man 
assuming  unto  himself  the  term  and  attribute 
of  honour,  did  utterly  raject  and  condemn  the 
opinion,  that  the  private  duel,  in  any  person 
whatsoever,  had  any  grounds  of  honour ;   as 
well  because  nothing  can  be  honourable  that 
is  not  lawful,  and  that  it  is  no  magnanimity  or 
greatness  of  mind,  but  a  swelling  and  tumour 
of  the  mind,  where  there  iailetb  a  right  and 
sound  judgment ;  as  also  for  that  it  was  rather 
justly  to  be  esteemed  a  weakness,  and  a  con- 
science of  small  value  in  a  roan's  self  to  be  de- 
jected so  with  a  word  or  trifling  disgrace,  as  to 
think  there  ts  no  re-core  of  it,  but  by  the 
haiard  of  life ;  whereas  true  honour  in  persons 
that  know  their  own  worth  is  not  of  any  such 
brittle  substance,  but  of  a  more  strong  comiio- 
tition.     And  finally,  the  court,  shewing  a  nrm 
and  settled  resolution  to  proceed  with  ^1  seve- 
rity against  these  duels,  gave  warning  to  alt 
yonn^    noblemen  and  gentlemen,  that  they 
should  not  expect  the  like  connivance  or  tole- 
ration as  formerly  have  been,  hot  that  justice 
should  have  a  full  passage  without  protection 
or  interruption.    Adding,   Chat  after  a  ^rait 
inhibition,  wliosoerer  should  attempt  a  chal- 
lenge  or  combat,   in  case  where  the  other 
party  was  restrained  to  answer  him,  as  now 
all  good  subjects  ere,  did  by  their  own  prin- 
ciples receive  the  dishonour  and  disgrace  upon 
himself. 

And  for  the  present  Cause,  the  court  bath 
ordered,  adjudged,  and  decreed,  that  the  said 
William  Priest  and  Richard  Wtight  be  com- 
mittod  to  the  prison  of  the  Fleet,  and  the  said 


Priest  to  pay  600/.,  and  the  said  Wright  500 
marks,  for  their  several  fines  to  his  roiyesty's 
use.  And  to  the  end,  that  some  more  puMic 
example  oiav  be  made  liereof  amongst  his  ma- 
jesty's people,  the  Court  bath  further  ordered 
and  decreed,  that  the  said  Priest  and  Wright 
shall  at  ihe  next  assixes,  to  be  holden  in  tlie 
county  of  Surry,  publicly  in  tace  of  the  court, 
the  Judges  sitting,  acknowledge  their  high  con* 
tempt  and  offence  against  God,  his  majesty, 
and  his  laws,  and  shew  themselves  penitent  for 
the  same. 

Moreover,  the  wisdom  of  this  high  and  lio- 
nourable  Court  thought  it  meet  and  necessary, 
that  all  sorts  of  his  majesty's  subjects  should 
understand  and  take  notice  of  that  which  hath 
been  said  and  handled  this  day  touching  thia 
matter,  as  well  by  his  highness'sattomey-^eiie- 
ral,  as  by  the  loras  judges,  touching  the  law  in 
such  cases.  And  therefore  the  Court  bath  en* 
joined  Mr.  Attorney  lo  ha^e  special  care  to  the 
penning  of  this  Decree,  for  the  setting  forth  io 
the  same  supmiarily  the  matters  and  reasons, 
which  liave  been  opened  and  delivered  by  the 
Court  touching  the  same ;  and  neverthdesa 
also  at  some  time  convenient  to  publish  the 
particulars  of  his  Speech  and  Dedaration,  as 
very  meet  and  worthy  to  be  remembered  and 
made  known  unto  the  world,  as  these  times  are. 
And  this  Decree,  being  in  such  sort  carefiiUy 
drawn  and  penned,  the  whole  court  thought  it 
meet,  and  so  liave  ordered  and  decreed,  that 
the  same  be  not  only  read  and  pnblished  at  the 
next  assizes  for  Sorry,  at  such  time  as  the  said 
Priest  and  Wright  are  to  acknowledge  their  of* 
fences  as  aforesaid ;  but  that  the  same  be  like* 
wise  published  and  made  known  in  all  shires  of 
this  kingdom,  ^nd  to  •that  end  tk^  Justices 
of  Assise  are  required  by  this  honourable  court 
to  cause  this  Decree  lo  be  solemnly  read  and 
published  in  all  the  places  and  sittings  of  their 
several  circuits,  and  in  the  greatest  assembly ; 
to  the  end,  that  all  his  majesty's  subjects  may 
take  knowledge  and  understand  the  opinion  of 
this  honourable  court  in  this  case^  and  in  what 
measure  his  majesty  and  this  honourable  court 

fmrpQseth  to  punish  such  as  shall  fall  into  rho 
ike  contempt  and  offences  hereafter.  Lastly, 
this  honourable  court  much  approring  that, 
which  the  right  honourable  sir  Edward  Coke, 
knight.  Lord  Chief  Justice  of  England,  did 
now  deliver  touching  the  law  in  this  Case  of 
Duels,  hath  enjoined  his  lordship  to  report  the 

I  same  in  print,  as  lie  hath  formerly  done  divers 
other  cases,  that  suc^  as  understand  not  the 
law  in  that  behalf,  and  all  others,  may  better 
direct  themselves^  and  prevent  the  danger 
thereof  hereafter. 


I  -; 
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112.    The  Case  of  Mary  Smith*  for  Witchcraft:!  13  James  L 

A.D.   1616. 


JVf  AUIE  wife  of  Ilenrie  Smith,  i^IoVer,  pos- 
5e!»sed  with  a  wrathfull  indignation  against 
some  of  her  neighbours,  in  regard  that  they 
made  gaine  of  their  buying  and  selUng  cheese, 
which  sbee  (using  the  same  trade)  could  not 
doe,  or  they  better  (at  the  least  in  her  opinion) 


*  From  a  curious  Tract  printed  in  1616, 
witli  the  following  Title, '  A  Treatise  of  Witch- 

*  craft :  wherein  sundry  Propositions  are  laid 

*  downe,  jplainely  discovering  (he  wickedness  of 
'  that  damoable  art,  with  diverse  other  spedall 

*  points  annexed,  not  impertinent  to  the  same, 

*  such  as  odj^ht  diligently  of  every  Christian  td 
'  be  GOQsiderad. — With  a  true  Narratioa  of  tlie 

*  Witchcrafb  which  Mary  Smith,  wife  of  Henry 
'  Smith,  Glover,  did  practise :  of  her  contract 

*  vocally  made  between  the  Devill  and  her,  in 

*  solemne  termes,  by  whose  meanes  she  hurt 

*  sundry  persons  whom  she  envied  :  which  is 
'  confirmed  by  her  owne  confession,  and  also 

*  from  the  publique  Records  of  the  Examiuation 

*  of  diverse  upon  their  oaihes :  and  lastly,  of  her 
'  death  and  execution,  for  the  same ;  which  was 

<  oh  the  twelfth  day  of  Januari6  last  past.— >By 

<  Alexander  Roberts,  B.  D.  and  Preacher  of 
«  Gods  Word   at  Kings-Iiane   in    Norfolke. 

<  £xod.22, 18.  <*  Thou  shalt  not  suffer  a  Witch 
«  to  live.'^ 

'  Impium  est  nos  iUis  esse  Remissos,  quos 
'  coelestis  Pietas, 

*  Non  Patitnr  impuoitos :  Alarus  Rex  apud 

'  Cassiodorom. 

'  London;  Printed  by  N.  O.  for  Samuel  Man, 
'and  are   to  be  sold   at   his  Shop    in  Pauls 

<  Church-yard  at  the  signe  of  the  Ball,  1616/ 

f  A  sixth  species  of  offences  aj^ainst  God 
And  religion,  of  which  our  ancient  books  are 
full,  is  a  crime  of  which  one  knows  not  well 
>what  account  to  give.    I  mean  the  offence  of 
witchcrnfr,  conjuration,  inchantment,  or  sor- 
$;ery.     To  deny  the   possibility,  nay,  actual 
existence  of  witchcraft  and  sorcery,  is  at  once 
flatly  to  contradict  the  revealed  word  ot  God, 
in  various  passages  both  of  the  old  and  new 
testament :  and  the  thing  itself  is  a  truth  to 
which  every  nation  in  the  world  harh  in  its 
turn  born  testimonv,  either  by  examples  seem- 
ingly well  attesteii,  or  by  prohibitory  laws, 
which  at  least  suppose  the  po?sibility  ot  a  com- 
merce with  evil  spirits.    The  civil  law  punishes 
with  death  not  only  the  sorcerers  themselves, 
but  also  those  who  consult  them ;  (Cod.  1.  9. 
t.  18.)  imitating  in  the  former  the  express  law 
of  God,  (Exod.  xxii.  18.)  '  thoif  shalt  not  suffer 
a  witch  to  live.'    And  our  own  laws,  both  be- 
fore and  since  the  conquest,  have  been  equally 
penal ;  ranking  this  crime  in  the  same  class 
with  heresy,  and  condemning  both  to  the  flames 

einst.  44.)  The  president  Montesquieu  (Sp. 
b.  lt|  c.  5.)  ranks  them  also  both  together, 


then  she  did,  oftentimes  cursed  th^m,  and  be- 
came incensed  wiih  unruly  passions,  armed 
with  a  setled  resolution,  to  effect  some  mis- 
chievous projects  and  designes  against  them. 
The  Devell  wlio  isskihull,  and  rejovceth  of  such 
an  occasion  offered,  and  knoweth  now  to  ^tirre 

but  with  a  very  different  view :  laying  it  down 
as  an  important  maxim,  that  we  ought  to  be 
very  circumspect  in  the  prosecution  of  magic 
and  hereby;  because  the  most  unexceptionable 
conduct,  the  purest  morals,  and  the  constant 
practice  of  every  duty  in  life,  are  not  a  suffi- 
cient security  against  the  suspicion  of  crimes 
like  these.    And  indeed  the  ridiculous  stories 
that  are  generally  told,  and  the  many  impose 
tures  and  delusions  that  have  been  discovered 
in  all  ages,  are  enough  to  demolish  all  fnith  in 
such  a  dubious  crime,  if  the  contrary  evidence 
were  not  also  extremely  strong.    Wherefore  it 
seems  to  be  the  most  eligible  way  to  conclude, 
with  an  ingenious  writer  of  our  own,  (Mr.  Ad- 
dison, Spect.  No.  117.)  that  in  general  there 
has  been  such  a  thing  as  witchcraft ;  though  one 
cannot  give  credit  to  any  particular  modern  in- 
stance of  it.    Our  forefathers  were  stronger 
believers,  when  they  enacted  by  statute  S3 
Hen.  8.  c.  8.  all  witchcraft  and  sorcery  to  be 
felony  without  benefit  of  clergy  ;  and  again  by 
statute  1  Jac.  1.  c.  12,  tliat  all  persons  invoking 
any  evil  spirit,  or  consulting,  covenanting  with, 
entertaining;,  employing,  feeding,  or  rewarding 
any  evil  spirit;  or  taking  op  dead  bodies  from 
their  graves  to  be  used  n)  any  witchcraft,  sor- 
cery, charm,  or  inchantment;    or  killing  or 
otherwise  hurting  any  person  by  such  infernal 
arts ;  should  be  guilty  of  felony  without  benefit 
of  clei^,  and  suffer  death.     And,  if  any  person 
shonld  attempt  by  sorcery  to  discover  hidden 
treasure,  or  to  restore  stolen  goods,  or  to  pro- 
voke unlawful  love,  or  (o  hurt  any  man  or 
beast,  though  the  same  were  not  cf^tcd,  he^ 
or  she  should  suffer  imprisonment  and  pillory 
for  the  firsC  offence,  and  death  for  tlie  second. 
These  acts  continued  in  force  till  lately,  to  the 
terror  of  all  ancient  females  in  the  kingdom : 
and  many  poor  wretches  were  sacrificed  there- 
by to  tlie  prejudice  of  their  neighbours,  and 
their  own  illusions ;  not  a  few  liavrng,  by  some 
I  means  or  other,  confessed  the  fiict  at  the  ^al- 
I  lows.     But  nil  executions  for  this  dubious  crime 
are  now  at  an  end ;  our  legislature  having  at 
length  followed  the  wise  example  of  Louis  14 
in  France,  who  thought  proper  by  an  edict  ta 
restrain  the  tribunals  of  justice  from  receivinj; 
informations  of  witchcralt.*    And  accordingljs 

•  Voltaire  Siecl.  Louis  xiv.  ch.  29.  Mod.  Un. 
Hist.  XXV.  ?15.  Yet  Voughlans  (de  Droit  Cri- 
rainel,  S53.  459.)  stiU  reckons  up  sorcery  and 
witchcraft  among  th^  crimes  punishable  in 
France.  " 
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up  the  evill  aflfected  humours  of  corrupt  niindes 
({»he  becumming  now  &  fit  subiect,  through  this 
ber  distemper,  to  worke  upon,  having  the  un- 
derstanding darkened  with  a  cloude  of  passion- 
ate, and  revengeful  1  aflfections)  appeared  unto 
her  amiddes  th^e  discontenunencs,  in  the  shape 
ofablacke  man,  and  willed  that  she  should 
continue  in-her  malice^  envy,  liatred,  banning 
and  cursing  ;  and  then  he  would  be  revenged 
for  ber  upon  all  those  to  wbom  she  wished 
evill :  and  this  promise  was  uttered  in  a  lowe  < 
nmrmunng  and  hissing  voyce :  and  at  that 
present  tbey  entered  teanhes  of  a  compact,  he 
requiring  thut  she  should  forsake  God,  and  de- 
pend upon  him :  to  which  she  condescended  in 
express  tearmes,  renouncing  God,  and  betak- 
ing herselfe  unto  him.  I  am  sparing  by  anie 
ampUficatiun  to  enlarge  this,  but  doe  barely 
ana  nakedly  rehearse  the  truetb,  and  number 
of  her  o woe  words  unto  mee.  After  this  hee 
presented  himselfe  agiiine  at  sundry  times,  and 

it  is  with  us  enacted  by  statute  9  Geo.  8.  c.  5. 
that  no  prosecution  shall  for  the  future  be  car- 
ried on  against  aDy  person  for  conjuration, 
witchcraft,  sorcery,  or' inchantment.  But  the 
misdemeanor  of  persons  pretending  to  use 
witchcraft,  tell  fortunes,  or  discover  stolen 
goods,  by  skill  in  the  occult  sciences,  is  still 
deservedly  punished  with  a  year*s  imprison- 
ment, and  standing  four  times  in  the  piUory.'' 
See  4  Bl.  Comm.  p.  60. 

"  The  law  against  witches,''  says  Selden, 
(Table  Talk)  *'  does  not  urove  there  be  any,  but 
it  punishes  the  malice  of  those  people  that  use 
such  means  to  take  away  men*s  lives.  If  one 
should  profess  that  by  turning  his  hat  thrice 
and  crymg  fiiu,  he  could  take  awny  a  man's 
life  (though  in  truth  he  could  do  no  sucb  thing) 
yet  th^is  were  a  iust  law  made  by  the  state  that 
wbosoci'er  should  turn  his  hat  thrice  and  crv 
Bux  with  an  intention  to  take  away  a  man^ 
life,  shall  be  put  to  death.'' 

Some  curious  particulars  of  Obe,  or  Obi, 
the  witchcraft  of  negroes  in  the  West  Indies, 
are  to  be  found  in  Edwards's  Hist  b.  4,  c.  S. 

Mr.  Barrington,  Obs.  on  st.  20  H.  6,  thinks 
**  such  a  law  as  that  suggested  by  Selden,  may 
be  declared  to  be  not  only  ridiculous  and  fu- 
tile, but  highly  unjust.*'  Among  other  matter 
relating  to  witchcraft,  he  mentions,  from  Grey's 
iiotes  on  Iludibras,  that  Hopkins,  the  noted 
witch-fiuder,  bsnged  sixty  suspected  witches 
in  oae  jrear ;  and  that  thirty  thousand  Imd  been 
burned  within  an  hundred  and  Hfty  years.  He 
al»o  mentions  from  Etoile,  that,  in  tlie  year 
1572,  tliere  were  supposed  to  be  in  France 
thirty  thousand  persons  addicted  to  necro- 
llianey.  And  he  speaks  of  an  able  pamphlet, 
written  by  sir  Robert  Filmer,  entitled,  ''  An 
Advertisement  to  the  Jurymen  of  England 
touching  witches."  King  James  in  his  Dse- 
monolngia  says,  that  he  was  *'  moved  to  write 
that  work,  by  the  fearful  abounding,  at  this 
time  m  tliis  country,  of  those  detestable  slaves 
of  the  devil,  the  witches  or  enchaunters." 
iiowell,  in  two  letters,  one  dated  Feb.  3, 1646, 


that  to  this  purpose  (as  may  probably  bee  con- 
iectured)  to  hold  her  still  in  his  possession,  who 
was  not  able,  eyther  to  look  farther  into  tliesc 
subtil  ties,  then  the  supcriiciall  barke  thereof, 
or  not  discover  the  depth  of  his  designement^^ 
and  in  other  formes,  as  of  a  mist,  and  of  a 
ball  of  fire,  with  some  dispersed  spangles  of. 
b|acke ;  and  at  the  last  in  prison  (al&r  the 
doome  of  iudgement,  and  sentence  of  condem- 
nation was  passed  against  her)  two  sererall 
times,  in  that  figure  as  at  the  first:  only 
at  the  last  he  seeiued  tp  have  a  paire  of  horns 
upon  his  head,  as  she  came  downe  fmm 
her  chamber,  being  sent  for  to  conferre  with 
some  learned  and  reverend  divines,  by  whose 
prayers  and  instructions  she  might  be  bruugfat 
to  the  sight  and  confession  of  her  grievous 
offences,  be  regained  and  rescued  out  of  liis 
bands,  broughrio  repentance,  and  the  favour 
of  God,  assured  hope  of  mercie,  and  etemall 
life,  and  at  these  times  be  wished  her  to  con- 

the  other  Feb.  20, 1617,  says,  that  in  two  years 
there  were  indicted  in  Sulmik,  and  Esses,  be- 
tween 200  and  300  witches,  of  wbom  more 
than  half  were  executed."  In  1659  was  pub- 
lished, from  an  original  MS.  which  had  be- 
longed to  sir  Robert  Cotton,  ''  A  true  relation 
of  Dr.  Dee*s  actions  with  Spiriu,  ^c."  It  is 
stuffed  with  the  strangest  fancies,  that  a  dis- 
ordered imagination  could  conceive.  His  fa- 
miliairs  not  only  predict  matters,  relative  to 
those  about  wbom  he  consults  them,  but  in- 
struct him  in  their  own  natures  and  conduct. 
Thus  we  learn  that  ^*  Trithemius  is  wrong, 
when  he  asserts,  that  no  good  angel  would  ever 
appear ybmrd  muUebri.^  Of  the  morality  and 
piety  of  these  spirits,  the  following  specimen  is 
uttered  in  the  name  of  the  Deity  :  **  adulteri- 
zans  propter  me  in  sempitemum  benedicetur,  ct 
premio  aificietur  coelesti."  Yet  to  this  book 
the  learned  Dr.  Meric  Casaubon,  published  a 
copious  prefiice,  in  which  he  affirms  the  truth 
and  tincerity  of  all  the  matters,  related  in  it 
to  have  happened,  but  asserts,  that  the  author 
mistook  /alte  lyin^  tpiriti,  for  artgelt  of  light. 
Dr.  Johnson's  opinions  concerning  the  agency 
of  spirits,  and  tlie  aiguments,  which  he  em- 
ployed in  support  of  them,  are  recorded  by 
Hawkins  and  Boswell.  In  addition  to  tlie  very 
frequent  convictions  for  extorting  money,  under 
pretence  of  telling  fortunes,  recovering  lost  or 
stolen  goods,  &c  by  skill  in  the  occult  sciences, 
the  case  of  Rex  v.  Mary  Bateman,  York  Spring 
Assises,  1809,  has  just  now  afforded  a  very  re- 
markable proof,  that  a  tlisposition  to  give  credit 
to  the  power  of  witches  is  by  no  means  extinct 
in  this  country.  Sir  Francis 'Bacon  was  a 
member  of  tlie  house  of  conmmns  when  the  st. 
1  Jac.  1.  c.  12,  was  enacted.  It  is  not  likely 
he  opposed  it,  considering  the  trash  he  wrote 
about  witches.  See  8vo.  Edition,  1803,  Bacon's 
works,  pp.  27,  46,  62,  69.  This  act  originated 
in  the  Upper  House,  where  the  committee  to 
which  it  was  referred,  contained  12  bishops. 
1  Cobb.  Pari,  liist.  1018.  Coke  was  Attorney 
General. 
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fesse  nothing  to  any  of  them,  btit  continue  con- 
stant in  her  made  promise,  rely  upon  him,  and 
bee  would  save*  her.  This  was  too  high  a 
straine  abo?e  his  reach  to  have  made  it  good, 
and  a  note  of  his  false  descant,  who  having 
'  compassed  this  wretcbed  woman,  brought  her 
to  a  shamcfuU  and  untimely  end ;  yet  doing 
nothing  herein  contrary  to  his  malidous  pur- 
poses, for  hee  was  a  murtherer  from  the  begin- 
ning, John  8,  44.  Now  then,  ti^  descend  to 
particulars,  and  the  effects  of  this  hellish  asso- 
ciation made.  Being  thus  ioyned  and  linked 
together  in  a  reciprocal!  league,  he  be«inncth 
to  worke  for  her,  in  procuring  the  mischiefe  of 
those  whom  she  maligned,  whereof  these  few 
acknowledged  by  herselfe,  may  yeeld.  tome 
taste  of  more,  though  concealed. 

Her  wicked  practice  against  John  Orkton, 

The  first  who  tasted  of  the  gall  of  her  bitter- 
ness was  lohn  Orkton  a  sailer,  and  a  man  of 
strong  constitution  of  body,  who  about  some 
fire  yeares  sitbence,  returning  out  of  Holland 
in  the  Netherlands  or  Low  Countries^eyond  the 
seas,  happened,  for  some  misdemeanors  com- 
mitted by  him  to  strike  the  sonne  of  this  Mary 
Smith  (but  in  snch  sort  as  could  not  in  reason 
bee  offensively  taken)  who  hearing  bis  com- 

Elaint,  came  foortfa  into  the  streete,  cursing  and 
anning  htm  therefore,  as  oftentimes  shee  did, 
dwelling  in  the  next  adjoyning  house,  and 
wished  m  a  most  earnest  and  bitter  manner, 
that  his  fingers  might  rotte  off;  whereupon 
presently  hee  grew  weake,  distempered  in  sto- 
macke,  and  could  digest  no  meate,  nor  other 
nourishment  received,  and  this  discrasie  or  fee- 
blenesse  continued  for  the  space  of  three  quar- 
ters of  a  yeare ;  which  time  expired,  the  fore- 
mentioned  griefe  fel  downe  from  the  stomacke 
into  his  hands  and  feete,  so  that  his  fingers  did 
corrupt,  and  were  cut  off;  as  also  his  toes  pu- 
trified  and  consumed  in  a  very  strange  and  ad- 
mirable manner  Neverthelesse,  notwithstand- 
ing these  calamities,  so  long  as  hee  was  able, 
went 'still  to  sea,  in  the  goods  and  shippes  of 
sundry  merchants  (for  it  was  his  onely  meanes 
of  liuing)  but  never  could  make  any  prosperous 
Toyage  (as  then  other  men  did^  eytber  bene- 
ficiall  to  the  owners,  or  profitable  to  himselfe. 
Whereupon,  not  willing  to  bee  hindrance  to 
.  others,  and  procure  no  good  for  his  own  main- 
tenance by  hid  labours,  he  left  that  trade  of  life, 
and  keptnome,  where  his  former  griefe  en- 
creasing,  sought  to  obtaine  help  and  remedie 
bj  cbirorgery,  and  for  this  end  went  to  Yar- 
mouth, hoping  to  be  cured  by  one  there,  who 
was  accompted  very  skillfull :  but  no  medicines 
applyed  by  the  roles  of  arte  and  experience, 
wrought  any  expected  or  hoped  for  effect :  for 
both  his  handes  and  feetef,  which  seemed  in 
some  measure  every  evening  to  be  healing,  in 
Che  morning  were  found  to  have  gone  backward, 
and  growne  far  worse  then  before  :*  so  that  the 
chiniigias  perceiving  his  labour  to  bee  wholly 
frustrate',  gave  over  the  cure,  and  the  diseased 
patient  atill  continueth  in  a  most  distressed, 
mid  miaerable  estate^  unto  the  which  hee  was 


brought  by  the  hellish  practises  of  this  malit> 
tious  woman,  who  long  before  openly  in  the 
streetes,  (when  as  yet  the  neighbours  knew  of 
no  such  thing)  reioyciog  at  the  calamity,  said, 
Orketon  now  lyeth  a  rotting.  And  no  marvell 
tliough  she  could  tell  that  which  herselfe  bad 
done,  and  her  good  maister  would  not  suffer 
to  be  concealed,  but  that  the  testimony  of  her 
owne  tongue  should  remane  as  a  record  to- 
wardes  her  further  detection  and  condemnation, 
who  sought  meanes  of  her  voluntary  accord  to 
be  reconciled  with  the  wofull  distressed  party, 
but  this  was  nothing  else  but  to  platster  over 
and  disguise  her  former  inhumane  and  barba* 
rous  actions,  for  no  reliefe  at  all  followed 
thereof:  for  oftentimes,  as  hath  been  pro* 
cured,  the  divells  and  witches  his  instrumeott 
doe  cause  such  diseases,  which  neytherthe  one, 
nor  the  other  can  remove  againe.  And  this 
is  not  any  vaporous  imagination,  but  a  most 
undoubted  trueth.  For  now  tliis  pobr  man 
continueth  still  in  a  lamentable  estate,  griefe, 
and  paines  encreasing,  without  hope  of  heipe, 
except  God  in  the  abundance  of  his  tender 
mercies  vouchsafe  to  grant  comfort  and  deli- 
verance. 

Her  wicked  practice  against  Elizabeth  Han~ 

cocke. 

The  second' person  distressed,  by  this  witch, 
was  Elizabeth  Hancocke,  then  widdow,  now 
wife  of  lames  Scot :  the  maner,  occasion,  and 
proceeding  of  whose  dealine  against  her  was 
thus.  She  comming  out  of  the  towne  from  the 
shoppe  of  one  Simon  Browne  a  silkeman,  unto 
whom  she  had  carried  home  some  worke,  which 
was  by  him  put  out  unto  her ;  Henry  Smith, 
as  shee  pass^  by  his  doore,  tooke  her  by  the 
hand,  and  smilingly  said,  that  his  ducke  (mean- 
ing his  wife,  this  woman  of  whom  we,  now 
speake)  tolde  him  that  shee  had  stolne  her 
henne  ;  which  wordes  shee  then  passed  over, 
as  onely  spoken  in  merriment,  and  denying  the 
same  :  in  the  meane  time,  as  they  w^re  inter- 
changing these  words,  shee  came  hei%elfe,  and 
directly  charged  her  with  the  henne,  and 
wished  that  the  bones  thereof  might  sticke  in 
her  throat,  when  she  ^bould  eate  the  same : 
which  speech  also  she  made  no  great  reckoning 
of,  supposing  them  to  be  but  words  of  course, 
and  might  bee  uttered  in  jest.  Neverthelesse, 
afterwud  better  considering  of  the  same,  con- 
ceived muQh  griefe,  to  bee  counted  one  of  so 
evill  quality  and  disposition,  and  espying  that 
hen  for  which  she  was  accused,  to  sit  upon  the 
hatch  of  her  shoppe  doore,  went  to  her,  an4 
mooved  with  the  indignity  of  that  slaunder, 
and  unjust  imputation,  told  her  in  some  pas- 
sion and  angry  manner,  that  it  was  a  dishonest 
part  thus  to  blemish  the  good  name  of  her 
neighbors  wi(h  so  untrue  aspersions  :  wher6« 
upon,  breaking  fisortb  in  some  violence,  she 
wished  the  pox  to  light  upon  her,  and  named 
her  prowde  linny,  prowde  flurts,  and  shaking 
the  hand,  bade  her  |jo  in,  for  she  should  repent 
it ;  and  the  same  night,  within  three  or  foure 
hoares  after  these  cunes  and  imprecationi 
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uttered,  she  was  taken  and  pinched  at  the 
hearty  and  felt  a  sodaine  weaknesse  in  all  the 
parts  of  her  body ;  yet  her  appetite  to  meate 
nothing  dimioished,  and  so  continued  for  the 
space  of  three  weekes;  in  which  time,  when 
sne  was  any  thing  well,  wouki  come  to  the 
doore,  and  leane  upon  the  stall,  whom  this 
Marie  Smith  seeing,  did  ever  banne,  adding 
Ihe  former  corse,  the  poxe  light  upon  you,  can 
^ou  yet  come  to  the  dooi^p  ?  and  at  the  end  of 
these  three  weekes,  beeiog  but  very  weake, 
came  foorth  as  sliee  used  to  doe,  to  take  the 
a^re,  this  mischievous  woman  most  bitterly 
cursed  her  againe,  whereupon  she  went  into 
the  house,  fell  into  such  a  torturing  fit,  and  nip- 
ping at  the  heart,  that  she  fainted,  hardly  re- 
ooverable  for  the  space  of  halfe  an  hoare,  and 
so  grievously  racked  and  tormented  through  all 
parts  of  her  body,  as  if  the  very  flesh  had  beene 
tome  from  tlie  bones,  by  the  violent  paiue 
whereof  she  could  not  reihiine,  but  tore  the 
haire  from  off  lier  bead,  and  became  as  one 
distraught,  bereaved  of  sence,  and  understand- 
ing :  and  the  same  night  the  bed  whereon  she 
lay,  was  so  tossed,  and  lifted  up  and  dowoe, 
both  in  her  owne  feeling,  and  in  the  sight  of 
others,  then  present  beholders  of  her  extreami- 
ties,  by  the  space  of  one  houre  or  more,  that 
the  was  therewith  exceedingly  terrified,  and 
did  tbinke  oftentimes  in  her  sleepe,  that  she  did 
aee  this  Marie  Smith  standing  before  her.  And 
this  fit  continued  sixteene  houres,  during  which 
passion  Edward  Drake  her  father  oame  to  the 
lo^ne,  touched  with  griefe  for  this  torture  of 
his  daughter  (as  parents  hearts  are  relenting 
and  tender,  and  naturall  compassion  is  soone 
stirred  up  in  them)  tooke  lier  urine,  went  to 
one  for  his  advice  (whose  fact  herein  is  no  way 
justifiable,  and  argued  but  a  small  measure  of 
religion,  and  the  knowledge  of  God  in  him) 
who  first  tokle  unto  him  the  cause  of  his  com- 
ming,  that  is,  to  seeke  help  for  bb  daughter, 
and  then  added,  that  she  was  so  farre  spent, 
that  if  hee  had  stayed  but  one  day  longer,  the 
woman  who  had  wronged  her,  would  have 
•pent  her  heart,  and  so  become  uprecoverable, 
and  thereupon  shewed  him  her  face  in  a  glasee; 
and  further,  opened  the  bctgyining  cause  of 
^ling  out,  which  was  for  a  hen,  which  befbie 
thisj  Dfake  neither  knew  nor  heard  of,  and 
then  gave  his  counsel!  for  remedy,  which  was 
the  matter  sought  ibr  and  desired,  and  that  was 
in  this  order.  To  make  a  cake  with  flower 
irom  the  bakers,  and  to  mix  the  same  instead 
of  other  liquor,  with  her  owne  water,  and  bake 
it  on  the  harth,  whereof  tlie  one  half  was  to  be 
applyed  and  laid  to  the  region  of  the  heart,  the 
other  halfe  to  tlie  back  directly  opposit ;  and 
further,  gave  a  box  of  ointment  like  triade, 
which  must  be  spread  jupon^faat  cake,p  and  a 
powder  to  be  cast  upon  the  same,  and  certatne 
words  written  in  a  paper,  to  be  layd  on  like- 
wise with  the  other,  adding  this  caveat,  that  if 
his  danger  did  not  amend  within  six  houres 
after  the  uking  of  these  reoeits,  then  there  was 
no  health  or  recovery  to  be  looked  for :  and 
iiirthei^  wished  silonoe  to  h«  hept  hcreiai  for 
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tho  woman  who  had  done  this,  would  knovr 
any  thing. 

And  being  thus  fumisbed  with  instmctions, 
and  returning  home,  as  hee  alighted  from  his 
hoi-se  to  enter  into  that  house  where  his  daugln 
ter  lay  (being  the  ne&t  unto  Mary  Smiths)  shea 
then  stood  leaning  over  her  shop  window, 
whom  hee  knew  to  be  that  person^  which  was 
shewed  unto  him,  and  she  cursed  him  passing 
by,  and  told  his  daughter  that  her  father  haa 
beene  with  a  wisard.  And  tlie  next  day  fol- 
lowing after  they  had  put  in  practice  the  direo 
tions  given,  slie  affirmed  to  divers  of  the  neigh* 
hours,  that  Drake  the  afflicted  womans  father, 
had  beene  to  aske  counsell,  and  made  a  witch 
cake,  but  shee  would  learne  how  they  came 
tu  have  that  knowledge :  ^et  for  the  present 
she  found  helpe,  and  was  treed  from  the  lan- 
guishing and  other  conflicts  wherewith  she  was 
aijBnlfed  by  the  space  of  site  weekes. 

After  thu,  being  married  unto  James  Scot,  a 
great  cat  wliich  kept  with  this  witch  (of  whose 
infernaU  both  purposes  and  practises  wee  now 
speake)  frequented  their  houie;  and  upon 
doing  some  sciuhe,  her  husband  moved  ther- 
wiih,  thrust  it  twice  through  with  his  sword : 
which  notwithstanding  those  wounds  received, 
ran  away  :  then  he  stroke  it  with  all  his  force 
upon  the  head  with  a  great  pike  staffe,  yet 
could  not  kill  her;  but  shee  leapt  after  this- 
upward  almost  a  yanl  from  the  boords  of  that 
chamber  where  she  now  was,  and  crept  downe  i 
which  hee  perceiving,  willed  his  lad  (a  boy  of 
foureteene  yeares)  to  dragge  her  to  the  >mock* 
bill,  but  was  not  able ;  and  therefore  put  her 
into  a  sacke,  and  being  in  the  same,  she  still 
moved  and  stirred.  Whereupon  they  put  her 
out  againe,  and  cast  her  under  a  paire  ot  staices, 
purposing  in  the  morning,  to  get  more  helpe, 
and  carry* her  away ;  but  then  she  could  not 
be  found,  though  all  the  doores  that  night  were 
locked,  and  they  never  heard  what  afterward 
became  thereof. 

Not  long*  after,  this  witch  came  forth  with  a 
birchin  broome,  and  threatened  to  1^  it  upon 
the  head  of  Elixabeth  Scot,  and  defiled  her 
doathes  therewith,  as  she  swept  the  street  be- 
fore her  shop  doore,  and  that  in  the  sight  of  her 
husband,  who  not  digesting  this  iudignity 
offered  unto  his  wife,  threatened  that  if  she 
bad  anv  such  fits,  as  she  endured  being  a 
widow  before  marriage,  hee  would  bane  hen 
At  this  she  clapped  her  hands,  and  said  hee 
killed  her  cat  And  within  two  or  three  dayes 
after  this  interchange  of  words  beiweeue  thm, 
his  wife  was  perplexed  with  tlie  like  paine  and 
griefe  at  her  heart,  as  formerly  shee  had  beene; 
and  that  for  two  dayes  and  a  night :  wherefore 
her  husband  went  to  this  wraUifuU  and  mali- 
cious person,  assuring  that  if  his  wife  did  not 
ameno,  hee  would  accuse  her  to  thf^  magistrate, 
and  cause  the  rigor  of  the  law  to  be  executed 
upon  her,  which  is  due  to  such  malefactors. 
Ihese  things  were  done  some  three  yeares^ 
ftithence.  The  party  troubled  yet  liveto,  but 
in  no  confirmed  bealth|  nor  perfact  souudnesi 
of  boti^. 
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Her  wicked  ftraclices  again$t  Cicely  Baii/e, 

A  third  subiect  whereupbh  this  wrathful! 
womans  anger  wroucht,  was  Cicely  Balye,  then 
servant  to  Uobcrt  Cottiton,  now  wife  of  Wil- 
liam Vaux,  who  sweep jni;  the  street  before  her 
maisrers  doore  upon  a  Saturday  in  the  evening, 
Mary  Smith  b^^Au  to  picke  aquarrell  about  the 
manner  of  sweeping,  and  said  unto  her  slie 
was  a  great  fat-tailed  sow,  but  that  fatne^se 
should  shortly  he  pulled  downe  and  abated. 
And  the  next  night  being  Sunday  immediately 
following,  a  cat  came  unto  her,  sate  upon  her 
breast,  with  which^she  was  grievobily  tor- 
mented, and  so  oppressed,  that  she  could  not 
without  great  dilhculty  draw  her  breath,  and  at 
the  same  instant  did  perfectly  see  the  said  Mary 
in  the  chamber  where  she  lay,  who  (us  she  con- 
ceived) set  I  hat  cat  upon  her,  and  immediately 
after  fell  sicke,  languished,  and  grew  exceeding 
leane  ;  and  so  continued  for  the  space  of  halfe 
a  yeare  together,  during  the  whole  continuance 
in  her  maister*s  service  ;  untill  departing  from 
him,  she  dwelt  with  one  mistress  Garroway, 
and  then  began  to  bee  amended  in  her  health, 
and  recover  of  her  former  pining  sifknesse  : 
for  this  wiich  bad  said,  that  so  long  as  she  dwelt 
iieare  her,  she  should  not  be  well,  but  grow 
from  evill  to  worse. 

Tims  evefy  light  trifle  (for  what  can  bee  Icsse 
then  sweeping  of  a  little  dust  awry?)  can  mi- 
nister matter  to  set  on  fire  a  wrathl'ull  indig- 
nation, and  inflame  it  unto  desired  reveu£;c,  the 
Divell  being  willing  to  apprehend  and  take 
Hold  upon  such  an  occasion,  that  so  he  might 
do  some  pleasing  ofBceto  his  bond-slave,  whom 
she  adored  in  suhmisse  maner,  upon  her  knees, 
with  strange  gestures,  uttering  many  murmur- 
ing, broken,  and  imperfect  speeches,  as  this 
Cicely  did  both  hcare  and  see,  there  being  no 
other  partition  between  the  chamber  wherein 
6hee  performed  these  rites,  and  the  house  of  her 
maistcr  with  whom  she  then  dwelt,  but  only  a 
thin  seeling  of  boord,  through  a  cranny  or  rift 
whei*eof  she  looked,  listened  attentive  unto  her 
words,  and  l>eheld  diligently  her  behaviour, 
and  might  have  scene  iuid  heard  much  more, 
but  that  she  was  with  the  present  spectacle  so 
affrighted,  that  shee  hasted  downe  in  much 
feare  and  distemper. 

Her  wicked  practice  against  Edmund  Newton, 

The  fourth  endammaged  by  this  hagge,  was 
one  Edmund  Newton  :  the  discontentment  did 
arise  frotn  this  ground  *,  because  bee  had  bought 
severall  bargaines  of  Holland  cheese,  and  sold 
them  againe,  by  whicli  she  thought  her  benefit 
to  be  somewhat  impaired,  using  the  like  kinde 
of  trading.  Tlie  manner  of  her  dealing  with 
him  was  in  this  sort.  At  every  severall  time  of 
buying  cheese  he  was  grievously  afllicted,  bein« 
thrice,  and  at  die  last,  cither  she  or  a  spirit  in 
her  likenessedid  appeare  untphim,  and  whisked 
about  his  face  (as  he  lay  in  bed;  a  wet  clout  h 
of  very  loathsome  savour  ;  after  which  hee  did 
see  one  cloathed  in  russet  with  a  little  bush 
beard,  who  told  him  hee  was  sent  to  looke  upon 
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lih  sore  legge,  and  would  heale  it ;  but  rising 
to  shew,  the  same,  perceiving  lice  had  cloven 
feet,  refused  that  offer,  who  then  (these  being 
no  vaine  conceits,  or  phantasies,  but  well  ad- 
vised und  'diligently 'considered  observances) 
suddenly  vanished  out  of  sight.  Afier  this  she 
seat  her  impes,  a  toad,  and  crabs  era tv ling 
about  the  house,  which  was  a  shoppe  plan- 
thered  with  boord?,  where  his  ser\'ants  (hee 
being  a  shooe-maker)  did  worke  :  one  of  which 
tooke  that  toad,  put  it  into  the  fire,  where  it 
made  a  groaning  noyse  for  one  quarter  of  an. 
houre  before  it  was  consumed  ;  during  which 
time  Mary  Smith  who  sent  it,  did  endure,  (as 
was  reported)  torturing  pafncs,  testifying  the 
felt  griefe  by  her  out-cryes  then  made. 

The  sicknesse  which  he  fir&t  su&tained,  was 
in  manner  of  a  madnessc  or  phrensie,  yet  with 
some  interposed  release  of  extremity :  so  that 
for  thirteene  or  fouretcene  weekes  together 
hee  would  be  of  perfect  memory,  other  times 
distracted  and  deprived  of  all  s^nse.  Also  the  " 
ioynts  and  parts  of  his  Jbody  were  benummed, 
besides  other  pains  and  griefcs  from  which  hee 
is  not  yet  freed,  but  continueth  in  great  weak-' 
nesse,  disabled  to  performe  any  labour,  whereby 
hee  may  eet  suflicient  and  competent  mainte-  ' 
nance,  iiud  by  the  councel  of  some,  sending 
for  tliis  woman  by  whom  hee  was  wronged,  that 
he  might  scratch  her  (for  this  hath  gone  as 
currant,  and  may  plead  prescription  for  wkrrant, 
a  foule  sinne  among  Christians  to  thjuke  one 
w  it ch-crafl  can  drive  out  another)  his  nailes 
turned  like  feathers,  having  no  strength  to  lay 
his  hands  upon  her. 

And  it  is  not  improbable  but  that  she  had 
dealt  no  better  with  others  then  these  above 
mentioned.  For  Mr.  Thomas  Yonges  of  Lon- 
don, fishmonger,  reported  unto  me,  that  afVrr 
the  demand  of  a  debt  due  unto  Mr.  Tohn 
Mason,  silkeman  of  the  same  citie,  whose 
widow  hee  married,  from  Henry  Smith  glover 
her  husband,  some  execrations  and  curses  being 
wished  unto  him,  within  three  or  foure  dayes 
(being  then  gone  to  Yarmouth  in  Norfolke 
upon  necessary  businesse)  he  there  fell  sicke, 
and  was  tortured  with  exceeding  and  massacring 
grfefcs,  which  by  no  ineanes  (bavins;  used  the  ad- 
vise of  sundry  learned  and  experienced  phy>itians 
in  Norwich)  could  in  any  part  be  mitigated,  and 
so  extraordinarily  vexed  thirteene  moneths,  was 
constrained  to  go  on  crutches,  not  being  able 
to  feed  himsclfe,  and  amended  not  before  this 
mischievous  woman  was  committed  to  pri5on' 
(accused  for  other  wickednesses  of  the  like 
kinde)  at  which  time  (so  neere  as  he  could  con- 
iecture)  he  then  received  some  release  of  his 
former  pains,  though  at  the  present  when  bee 
made  <!iis  relation,  which  was  at  Candlemas 
last  past,  had  tiot  perfectly  recovered  his 
wonted  strength  :  for  bis  lefl  hand  remained 
lame,  and  without  use. 

But  thus  much  by  the  way  onely,  omitting 
how  before  this  accident  a  great  waier-dogge 
ran  over  hi.^  bed,  the  doore  of  the  chamber 
where  he  lay  being  sKut,  no  such  one  knowne 
(for  careful!  enijuiry  was  ni^de)  cither  to  bava 
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beene  in  that  house  where  bee  lod|^ed,  or  in  I 
tbe  whole  towoe  at  any  time. 

I  doe  uot  insist  upon  tbis,  because  sbee  did 
not  nominate  him  or  uny  otber  unto  u<>,  but 
onely  those  foare  ulreacly  expressed  :  and  for 
the  wroiipdone  to  tbein^  the  craved  metcv  at 
Godi  hands,  a,B  for  all  other  her  siii«,  and  in 
pnrticular  for  tlmt  of  witch-craft,  renounced 
the  Divell,  eiibraccd  the  mercies  of  God  pur- 
chased by  th^  obedience  of  Ic«us  Christ,  and 
professed  that  her  hope  was  onely  by  liis  suflfer- 
ing  nnd  passion  to  bee  saucd.     And  all  tiiese, 
that  is  to  say,  her  former  grievous  ofiences  com- 
mitted agHinst  God,  and  his  people,  her  dcfi- 
nnce.of  the  Diveli,  and  reposing  ail  confidence 
of  siduation   in    Christ  lesus  alone,  and   his 
merits,    she    in    particular    maner   confessed 
openly  at  the  place  of  execution,  in  the  audi- 
ence of  multitudes  of  people  gathered  together 
({IS  is  usufdl  at  such  tiroe>)  to  be  beholders  of 
her  death.     And  made  there  also  profession  of 
her  fait)^,  and  hope  of  a  better  life  hereafter ; 
mnd  the  meanes  whereby  slie  trusted  to  obtaine 
thfi  same,  as  before,  hath  beene  specified.  And 
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being  isked,  if  she  would  be  contented  to  hmve 
a  psalme  sung,  Miswered  willingly  that  she  de- 
sired the  same,  and  appointed  it  henelfe,  the 
Lamentation  of  a  Sinner,  whose  beginning  is. 
Lord  turne  not  away  thy  face,  &c.  And  after  tbe 
ending  tliereof  thus  finished  her  life :  so  that 
in  the  iudgcment  of  charity  we  are  to-coaceiva 
the  besty  and  thinke  she  restetb  in  peace,  not« 
withstanding  her  heyuous  transgressions  for* 
merly  committed :  for  there  i»  no  malady  in- 
curable to  the  Almighty  physiiiun,  Esai.  1,  I8w 
Ezech.  Sd,  IL  Therefore  Caiae  did  iniury  to 
Gud,  w  hen  convicted  of  the  barbarous  and  unna« 
turall  murlhcr  of  his  righteous  brother,  he  cryed 
out  that  his  sinoe  was  greater  then  could  b# 
forgiven.  Gen.  4, 13.  for  Gods  mercy  is  greater 
then  mans  misery  can  be.     And  even  for  tbe 
hke  unto  this  very  fact,  we  have  a  booke  case, 
already  adiudged,  and  over-ruled  in  those  Ephe- 
sians,  who  brought  their  coniuring  bookcs,  sa- 
crificed them  in    the    fire,    estimated  at  the 
value  of  900/.  of  our  money^  repented  of  their 
sinnes^  i\ud  obtained  mercy,  Acts  19,  vers.  lft» 
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jesty,  should  put  on  the  tame  garmant.  Cle- 
mency and  Justice  are  the  two  lights  of  every 
kingdom,  without  which  your  persons  and  es* 
tates  would  be  exposed  to  violence,  and  with- 
out which  great  monarchies  would  be  but  great 
thefts;  and  as  justice  is  not  to  be  recompensed 
in  price,  59  ou^ht  uot  the  scandal  hereof  to  go 
unpunisiied ;  especially,  when  it  toucbeth  so 
threat  a  person,  as,  in  the  sacred  seal  of  justice, 
is  next  to  the  king ;  the  Cliief  Judge  in  this 
Court,  and  tlie  sole  Judge  in  Chancery,  who  is 
much  defamed  by  the  gentleman  at  the  bar,  in 
the  most  precious  point  of  all  his  virtues,  his 
Justice  :  be  it  spoken  without  ofSence,  basely 
and  blamelessly  is  my  Loixl  Chancellor  tra> 
duced,  as  if  he  deserved  that  all  the  thunder- 
bolt s'of  heaven  should  fall  upon  him. 

At  my  lord's  first  coming  into  thia  place,  ha 
found  a  Cause  in  Chancery,  between  this  gen- 
tleman at  the  bar,  aud  one  Mr.  Fisher,  not  con- 
troverted in  the  title,  but  concerning  the  value 
of  tiie  lea^e,  %\htch  Fisher  held  of  Wraynham  ; 
in  which,  the  Lord  CbancellDr  perused  tlie  pro- 
ceedings of  the  cause,  called  the  parties  togiva. 
a  suuifiiary  end  to  bo  tedious  a  cause ;  and  be- 
chuse  the  success  ans«%ered  not  the  desire  of 
this  gentleman,  therefore' he  kicks  against  au- 
thority, who  before  was  not  more  grieved  at  iha 
expence,  tiiau  nowJmpatient  at  the  sentence ; 
which  WHS  not  want  of  justice  in  my  lord,  but 
of  equity  in  the  cause. 

I  confess  I  was  of  counsel  with  Mr.  Wrayn- 
ham, and  pressed  his  cause  as  far  as  equity 
would  Suffer;  but  I  know  tha't  Judges  look  with 
other  eyes  than  pounsellore  do;    they  go  not 


BgFORR  the  duke  of  Lenox;  the  earl  of 
SufiTo'k,  l.ird  treasurer  ;  the  earl  of  Worces- 
ter, lord  privy  seal  ;  the  earl  of  Pembroke, 
lord  chdmbehin  ;  the  earl  of  Arundel;  Vis- 
count Waitinuford  ;  sir  Fu  ke  Greville,  chan- 
cedor  of  ihe  exchequer ;  Dr.  Ahbot,  lord 
ar«-hbi»h<>p  of  C;interburY;  Dr.  King,  bishop 
of  Loud 'n;  Dr.  Andrew.*,  bishop  of  Ely;  sir 
Bdv^nrd  Montague,  1.  c.  justice  of  the  Kin^i's- 
bfoch;  sir  Henry  Hobart,  I.  c. 'justice  of  the 
Com»nr»u  Picas  ;  sir  Laurence  Tsm  field.  Lor  if 
chief  I'arou  of  the  ^,xch^qutr;  sir  Edward 
Cobc;  sir  Th  )nr.is  Luke,  principal  secretary  ; 
sir  Henry  Cary,  C(»mptrollcr. 

Str  Henry  Ytivtrtvu^  Attorney  General  — 
May  it  please  your  Lordj'hips ;  Tt  is  the  honour  of 
this  C«»uit,  that  it  represents  the  hi«>heNt  eurthly 
majt Sly, ntid  his  preseiue ;  und  it  is  his ninje-scy's 
honour,  that  as  himself  is  clothed  with  justice, 
•o  yon,  as  the  greatest  and  higltest  next  hisma- 

•  It  should  seem  from  the  proceedings  agninst 
\l  iMynh«m  for  libelling  hud  Bacon  with  rccard 
to  one  of  his  Decrees,  that  tbe  Chancellors  some- 
tin. es  decided  causes  rather  in  a  more  •junimary 
manner  than  is  Q'<u:d  at  present.  See  niso  what 
Roper,  ns  qu  ited  by  Mr.  Barringlon,  suys  of  sir 
Thomas  More'soften  stopping  pnirecdin^S  upon 
his  perusal  of  bUls  preferred  to  him.  Among 
other  curious  particulars  to  lie  interred  from 
this  trial,  it  is  very  deaf  that  the  Master  of  the 
R^'lls  wa»  then  considered  only  as  the  fint 
Master  in  Chancery,  as  his  reports  are  frequently 
allufted  to.  See  Barrington  Observations  on 
■ut.  Xf»  Hen.  6. 
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hy  title,  but  bjr  weight.  Aod  therefore,  iheir 
judgment  must  answer  the  counsel,  nnd  quiet 
the  mind  of  the  party ;  and  though  in  gaming 
losers  may  speak,  yet  in  judgment  they  mii6t 
be  silent ;  because  it  is  presumed  thnt  nothing 
is  taken  from  them  hut  what  is  none  of  theirs. 
But  thb  gentleman  being  of  an  unquiet  spirit, 
aflcr  a  secret  murmuring,  breaks  otit  into  a 
complaint  to  his  majesty ;  and  not  stayini;  Jiis 
return  out  of  Scotland,  hut  fancying  hiii'ibelf,  as 
if  he  saw  some  chmd  aii^ing  ovtT  my  lord, 
wearying  and  tiring  bis  majesty  with  infinite 
supplication •!  in  this  cnsc.  And  now,  my  lords, 
as  if  all  his  former  cause  hnd  been  !o!>t,  he  pre- 
sents it  no  more  in  parts,  or  loose  papers, 
but  compiling  his  undigested  thoughts  into  a 
Libel,  though  the  volume  was  but  in  quarto, 
fastens  it  on  the  king  on  Good  Friday  last.  And 
his  most  princelj  majesty,  finding  it  stuffed  up 
with  mo$t  bitter  reviHng  speeches  against  so 
great  and  worthy  a  Judgr,  hath  of  himself  com- 
manded me  tliis  day  to  set  forth  and  manifest 
his  fault  unto  your  lordships,  that  so  he  might 
receive  deserved  puni*>hmeut.        ' 

In  this  velvet  pamphlet  (for  this  Book  is 
bound  in  velvet)  is  set  forth  liis  cause,  the  work 
of  tikis  dny;  wherein  Mr.  Wraynham  saith,  he 
had  two  decrees  in  the  fir^t  Lord  Chancellor's 
time,  both  under  the  grent  seal,  and  yet  both 
are  altered  since  the  last  lord  chancellor's  death, 
and  canceJied  by  this  lord  chnncellor  in  a  pre- 
posterous manner;  and  1,  without  cause;  2, 
without  matter;  3,  viithout  any  le^^al  proceed- 
ing ;  4,  without  precedent;  5,  upon  the  party *s 
bare  suggestions;  and  6,  without  calling  Mr. 
^Vraynhnm  to  answer.  And  of  this,  my  Toi  ds, 
spitefully  he  imagines  a  threefold  end :  1,  in 
reward  Fisher's  fraud  and  perjuries ;  2,  to  pal- 
liate his  unjust  proceedings,  and  to  rack  things 
out  of  jomr:  and  3,  to  confound  Wniynhnsn*s 
estate :  and  th'.it  my  lord  Wtfs  therein  Ifd  by  the 
rule  of  hit  ow  n  fancy.  Yet  he  stayf  d  not  here; 
but,  as  if  he  would  srt  «purs  agairst  my  lord, 
he  aguravxite»  my  lord's  mjustice  to  be  worse 
than  murder;  saying,  'I'hat  in  his  Sentence,  he 
hntli  dcvoureii  hmi  a'nd  his  whole  f.imily.  And 
secondly,  a9  if  one  sin  shou'd  f  »'Iow  upon  ano- 
ther, he  doubles  it  upon  K^y  lord,  and,  in  a  mnn- 
uer,  plainly  gives  my  lord  the  lye.  And  hear- 
in^;  that  iny  lord  had  sntisfied  his  majesty  in 
this  case;  he  saith  in  hi<«  Book,  tliat  he  (hat  did 
it  unjustly,  Ti:u«t,  to  maintain  it,  s{)eak  untrulv, 
addmg  falsliood  to  my  llrd'siuju^tice  ;  sajring 
in  bis  Book,  it  is  giien  out  my  lord  hath  begged 
Wra)  nham's  pardon :  vihicli,  though  it  be  the 
shew  of  a  gentle  heart,  yet  argues  a  guilty  con- 
science, and  is  hut  my  lord's  cunpin$;  to  avoid 
the  hearing;  of  the  cau^e.  And  as  if  my  lopl 
should  know  his  own  disease  to  be  foul,  and 
t\*ere  univillingto  have  it  searched  or  dbctvered ; 
he  charged  my  lord  with  shifts,  and  tolls  him 
thnt  he  bath  pull i:i ted  «»ppressioii  w,iih  greatness, 
'  wit  nnd  eh^quence ;  and  (hat  the  heitiht  r.f  au- 
thority inakts  men  presume.  And  to  makf» 
th'Syet  moreshnrp,  he  urgeth,that  ray  lord,  to 
maintain  this,  useth  ^ecret  means,  whereby  (he 
Ansoundness  of  his  actions  iuay  not  be  seen, 
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and  so  to  avoid  censure;  and,  as  if  my  lord 
should  have  skill  in  magic,  he  saith.  That  my 
lord  hath  raided  a  report  Innn  hell  of  (he  late 
Master  of  the  Iloll>,  which  was  confuted  before 
\m  face,  and  damned  belore  his  death;  not 
coiUent  to  sca!}dfdize  the  bving,  but  ^o  far,  my 
lords,  doth  his  malice  o\  ersprcud  his  wisdom, 
that  he  doth  not  cea&e,  with  lii!>  luiil?',  to  scrape 
the  dead  out  of  iheir  graves  i)<;ain.  NVhen  it  is 
well  knowM)  unto  }our  lordships,  that  the  Mas- 
ter of  the  Rolls  wnj  a  man  of  gi  eat  understand- 
ing, great  pains,  great  experience,  great  dex> 
terity,  and  of  greai  integrity  ;  yet,  because  this 
cause  fell  by  casualty  into  liis  hands,  hy  reve- 
rence from  the  last  lord  chancellor,  and  he  fol- 
lowed not  this  man's  humour  in  his  report; 
therefore  he  brands  him  wjtli  these  aspersions, 
and  adds  this  to  the  rest,  That  he  grounded  this 
report  upon  witnesses  tiuit  swore  impossibili- 
ties, gross  absurdities,  and  apparent  untruths* 
How  can  you  hut  think,  my  lords,  but  that  this 
gentleman's  head  is  full  of  pi>i*on,  :»eeir>git  fell 
out  so  fan  then  into  his  pen,  trampling  upon 
the  dead?  And  this  is  an  additi«in  unto  his  pu- 
nishment, the  injury  of  him  that  is  dead,  l>e- 
Cituse  the  state  yet  lives,  wherein  his  justice  is 
scandalized. 

And  now,  my  lords,  that  you  may  the  more 
detest  his  slanr1er«,  thereby  he  goeih  aboitt  to 
slander  my  Lord  ChanceUoi's  justice  ;  uive  me 
leave  to  open  the  plain  and  e\en  wa^,  n  herein 
this  great  judge  walks  in  this  particular  c  ase. 
The  qu^-tions  in  Chancery  at  first  were  two^ 
between  Wraynham  and  Fisher,  upon  cross 
suits,  either  against  the  <  ther ;  Wr«iynh'>un  com- 
plains of  trust  brtjkcn,  whereby  i.e  w»s  de» 
trauded;  Fisher  upon  a  debt  of  a  privn  enckuh- 
ing  detained  by  Wraynham.  Upon  proof  of 
both  these,  it  %^as  by  nsSc'nr  ordertii,  That 
Fisher  should  assign  tie  lease  made  unto  hiia 
upon  tiust,  itud  Wr.tynham  should  pay  the  mo- 
ney, so  well  proied  to  he  due  to  Fisher  :  so  by 
assent  was  the  decree  had,  which  is  the  first 
derieei 

But  Mr.  Wraynham,  «jsely  suspecting  that 
Mr.  Fisher  had  mcuml)ered  his  lease,  und  if  it 
should  be  as*>igned  to  hitn  according  to  the  de- 
cree, it  wouhl  be  merely  illusory;  he  exhibit-i  a 
new  bill  to  (1tM:over  \^\mi  charge,  and  in  wluxt 
sort,  Fisher  had  (harried  the  laiui  with  rncum-* 
brances.  And  Mr.  W ray ulium  finding  the  in.- 
cumbrances  greater,  npoo  the  referpnce  <)f  the 
lord  chancellor  to  the  mnstir  of  the  rolls,  a 
bar^fain  wasmedi<itid  (•etweeu  i  hem,  that  Fisher 
should  hold  the  base  in  ques;ioi-,  and  Wraui- 
h.m  should  have  after  the  rate  ot  twelve  years 
purchase  ;  and  to  this  both  H-sentcd  ;  so  that 
your  lordships  see  th;«t  the  first  decree  was  not 
ctuicelled  l»y  niyLiml  Clmucellor,  but  d  ischaj^vd 
by  himself;  lor  by  the  decree  he  might  haie 
had  the  lease  ;  but  he  contented  hunself  with 
twelve  years  purch&se. 

.  Alter  this,  the  question  grew  upon  the  value, 
which  being  referred  M  the  last  Mnsier  of  the 
Holts,  how  tne  vuhie  was  Ht  fikst,  before  the  iov- 
pniveinenr,  when  it  was  in  least-'to  one  llarpljf, 
and  iher^i  upoft  proof  a^  oath  of  divitrs  wj^* 
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lus'rf**,  the  Maitor  of  the  Rolls  reiurncd  and 
cenitied  the  constant  produce  of  the  U:LV«e  to  be 
worth  '200/.  by  the  yeur  ;    whereupon  Wruvn- 
liam  was  to  ha\e  it  at  twelw  yca:>  |,j:r'. '.i;!m\ 
amounting  to.  3.  U)"/.     Mr.  \Vr.iyi;h:uii  >.  .in^ 
liie  hind  was  much  iinproM.'d  by  a  di-l'i  nee  made 
ai'aiubt  the  sea  and  other  means,  wherthy  tlie 
nature  of  the  hnul  was  altered,  and  the  pr».lit 
ni'ich  raised,  move*  ll;e  Ix)rd  Chancellor  noi  lo 
rtcedf   U'^nii  the   batiiain,  but  s;iith,  that  the 
value  n  turned  wa-*  not  the  true  ^alue,  lor  ihc 
land  was  worth  {itoi.  by  the  year,  and   \tt  ex- 
cepts  by  retainer   in   his  hand-*,  '2(><)0  marks 
winch  he  owed  to  Fisher,  1,0(56/.  odd  moniy  ; 
wlicreby  now  Mr.  Wraynham  had  received  h.s 
2,i00/.  in  his  purse.      And  when  ht'  saw  him-  | 
self  tJiii-  flieced,  having  received  'J.lOO/.  lor 
that  whitii  cost  hut  200/.  now  he  ^ti^^  up  new 
Slit-,  ami  moves  the  I^)rd  C-ijanctllor  bv  a  com- 
mission  lo  refer  the   \ahio  to  two  knij;lits  that 
had  l>eeu  farmers  lo  the  land,  that  they  mif;lit 
cerhfs  the  true  value  :    the  one,  sir  ]/Ksliaii'.;c 
Moid.mnt,  who  certifies  the  ^,due  iUlt/.  yearly  ; 
and  the  other,  sir  Henry  Spillman,  Cvrihicd  the 
value  lo  be  C*04l.  yearly;  and  my  Lord  C'han- 
cellor  ^^trikes  between  them,  and  makes  it  310/. 
So  here  i^  a  dilTerence  of  \ah:cs,  tin:  first  of 
200/.  upon  oath  yearly,  and  this  at :)  \0f.  yearly, 
without  oath.     'I'he  llr^t  value  is  at  the  tune  of 
Harply  s  lease,  the  second  is  at  the  tune  of  the 
Cfimmir-sion  gr.inted;  and  after  improvement  of 
which,  your  lol-:l^hi{JS  v^ell  know  in  your  wis- 
dom, the  diti'eience  between  land  barren,  and 
improved  in  value.     'J'he  \nA  Lord  Chancellor, 
according  to  the  amounting  value  of  'MOl.  a 
vcar,  annexed  tiic  increa^^e  to  Wraynhanrs  bar- 
guin,  and  that  he  sh'<uld  have  it,  as  if  the  lands 
were  w«nth  iJlO/.  |>ir  aim.      ^m  that   now,  the 
2,1()0/.  in  his  pnr-e,  had  been  worth  1,6^0/.  an- 
tie\ed  above  4,000/.      Mr.  Fisher  fmdin|»  this 
annexed  to  the  bar^^ain.  and  that  he  shoidd  be 
pressed  to  pay  tlie  surplusii^e,  and  that  he  had 
choice  either  to  pay  the  momy,  or  lo  part  with 
the  lea>e ;    Fi-'icr  jnove<l   t!t    court,  that  lie 
ini^hc  give  up  the  lease,  and   dtsirc s  hi>  fn--t 
2,000  marks  with  dsunat^rs,  which  Wraynham 
assented  to,  so  that  he  mipht  h.i\e  defalcation 
of  that  which  Fi:?her  had  received  of  the  pri^fils 
of  the  land.     I'pon  thi**,  ui)on  con^nt  of  par- 
ties, it  was  again  decreed  (and  lhi^  i*i  the  second 
Decree,  which  Wraynham  .'•o  much  trinmplis 
upon,  not  btin^  an  absolute  and  positive  De- 
cree, but  rpinliiied  with  this):   1.  That  Wrayn- 
ham should  pay  the  ?,40()/.   with  dinnnges  to 
Fisher;   nntl  (J,  That   Wraynham  shouhl  have 
defalcaflon  of  such  profits  iu>  Mr.  Fisher  had 
rt»coived  out  of  the  land. 

Mr.  Wraynham  strives  with  this  second  De- 
cree, bcini;  willing  to  have  the  value  of  the  land, 
not  according  as  Fisher  had  received,  but  what 
be  miglit  have  recovered. 

Now  iny  Lord-Chancellor  findinc;  the  case 
thus  standing,  thou;;ht  it  no  injustice  :igainst 
Wraynham's  own  olfer,  not  that  Fisher *TiouW 
lo<e  his  d;nnHi;es,  having  forborn  2400/.  ten 
years,  nor  that  Wrayidiam  shcmld  be  allowed 
uiore  defidtution  than  Fisher  could  receive^  be- 
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cause  he  was  tycd  to  a  dry  rent;   and  faidio;^ 

that  Wraynham  \\a<iji:ther  v  illing  nor  ablet"i 

return  i';J-  *  \U)l.  with  damages  unto  Fisher, niTi 

Lo.i!-(*i:ancfllor   thought  fit  lo    establish   tbe  | 

bar^jam,  artoidini;  to  ti.e  lir>t  certiticaie  of  tbcj 

ma-ter  oi  the  n»!U  upon  oaths  ;   because  the  la*t  J. 

ceititicate  without  oath,  was  not  so  equal  m  the 

balance  of  ju-tice,  as  that  with  onth,  cestihed 

by  the  master  of  the  rolls,  upon  the  cxannnatios 

oi'fli vers  witnesses.  i 

Now,  ii-y  nond  \i."iU,  if  this  case  stnnd>  thui.  \ 

what  innisiice  is  there  commi'ted?    Wiiat  ua- 

S'lui.diie-s  is   there  in    liiis  action?    or,   what 

cause  is  there  for  my  l^rd  Chancellor  to  hide 

hitn^el^  th.it  this  iientlemau  should  in  thi^  c^ue 

declaim  a;:ainst  bin)  thisdav?  If  it   were,  n.v 

lords,  to  make  my  L«^)id-ChuiiceUor,  for  fear, 

to  take  olT  his  band;  he  v. ill  let  the  world  kujv 

he  is  more  constrvnt  an  J  ouraiieons  in  thi-  p«;:Lts 

of  i'l^tiee,  tirm  th.it  which  he  did  so  ju-^iiyyV^ 

sli;:l.ily  to  reV'ke.     An.i  if  it  were  lo  tnia  end, 

to  make  my  Lord-(,'hanc'ellor  tu  dispute  vith 

Mr.  Wr..Miha:n;   I  am  toletyou  kn«i*%  fr6m  la> 

nrfi'  •«',  V,  ih:ii  he  will  not  h*t  him  tor* -go,  iK»r  lor- 

g.  I  ho  |.l.t<c,  so  much  as  to  enter  into  deUitv 

w.lh  -Mr.  Wr.Miham,  know  in:;  that  it  were  n/i 

fit  fjr  him  to  sumd  lo  wrcat'e  or  wrangle  witii 

JNIr.  Wraynham,  but  rather  to  despise  so  mean 

an  advcisiiry. 

aMy  lord'*,  you  kno'-v,  that  v\i>e  and  just  rafc 
may  walk  the  same  way,  though  nut  the  same 
passaL'-;  tl.iie  are  divers  courses  and  dfver? 
v\ays  to  the  sUiie  t-nd,  Justice  :  for  juslice  sakt. 
they  are  both  to  be  hiui.^tircd,  neither  to  be 
blan.e<l.  For,  my  lonN,  d  judges  should  It 
traduced  as  unjust,  Ix cause  they  ditVer  in  opi- 
nion, thev  should  have  thankless  oltices.  Jus- 
tice is  the  harmony  of  heaven,  bat  *  Lingua 
*  detractionis  cat  lancca  triplex.*  Though  iKis 
gentleman  hath  sweat  hard  to  scolFand  dare  so 
high  a  jud<:e.  yet  the  ra/ur  of  his  tongue  cannot 
charge  him  that  any  thint;  canu?  between  God 
and  his  own  con>citnce,  but  the  merits  of  the 
cause  ;  though  it  be  certainly  true,  whilst  a  man 
carries  this  llesh  a}>out  him,  his  judgments  and 
faculties  will  be  in»j)erfi  ci.  Yet,  my  lords,  I 
know  that  my  lord  is  the  braiuh  of  such  a  tree, 
who,  though  he  blossum*d  last,  yet  took  more 
sap  from  the  root  than  any  of  the  rest :  the  sun 
living  in  the  memory  of  so  worthy  a  father,  (lie 
father  living  in  thenu  inory  (jf  s(»  virtuous  a  sou, 
who  mav  sav,  as  .Aiie^daus  once  said  to  his 
father,  ^  I  obey  you  in  juugiug  nothing  contrary 
to  law/ 

1  am  glad  this  gentleman  is  so  naked  of  ex- 
cuse, yet  heartily  sorry  his  defamation  is  so 
foul,  as  to  draw  such  a  smart  of  pnni»hinent  ai 
tins  will  be  upon  him;  and  here  if  necessity 
I  (the  true  defender  of  man's  wickedness)  should 
'  step  in,  I  answer,  Thounh  necessity  break 
through  all  laws,  yet  flying  hito  the  face  of  jus- 
tice, it  nnist  be  broken  by  justice  ;  else  no  sub- 
ject can  be  safe,  nor  no  court  keep  itself  from 
infimiy. 

It  is  wf^ll,  my  lord,  that  this  fault  fulls  out 
but  seldom  ;  for  being  cxorbitiint  when  it  hap- 
pen.s,  it  cauuot  but  be  fuul.     It  is  a  peroicioui 
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etdmple;  for  by  this,  wbon  slanders  are  pre- 
sented instead  of  complaints,  that  is  but  to  set 
divisions  between  the  king  and  his  great  magis- 
trdte>j,  to  discourage  judges,  and  vihfy  justice  in 
the  si«;htand  mouths  pf  all  the  people.  There- 
fore 1  beseech  your  lu;-dships  to.  fmrdun  me,  if 
I  be  too  long,  and  sulFer  me  to  shew  your  lord- 
ships what  this  court,  in  like  cases,  bath  done. 

In  the  becond  year  of  his  majesty's  reign, 
when  sir  Edward  Coke,  according  to  his  place, 
informed  against  Foorth  in  this  court,  ore  tenus, 
for  petitioning  his  majesty  against  the  last  Lord- 
Chancellor,  for  granting  an  injunction  for  stay- 
ing of  a  suit  at  the  common  law,  (which  your 
lordships  know  how  necessary  it  is)  Jie  being 
convicted  upon  his  own  confession,  received  n 
sharp  censure.  I  will  conclude  with  this  one, 
and  I  shall  desire  your  lordships,  in  this  place, 
to  bear  it  read ;  and^  then  do  humbly  beseech 
your  lordships  to  hear  the  gentleman  at  the  bar, 
either  for  his  defence, or  excuse. 

Then  Wraynham*s  Examinations  were  read 
in  this  Book  an^  Epistle, 
-Then  he  was  charged  with  these  words  fol- 
lowing, in  the  end  of  Ids  Epistle  to  his  majesty  : 
'  lie  that  judgeth  unjustly,  must,  to  maintain 
'  it,  speak  untruly;  and  the  height  of  authority 
'  maketbmen  to  presume/  Also,  in  shewing  of 
his  majesty  reasons  why  the  Master  of  the  Rolls 
was  faulty,  he  said,  1.  The  master  of  the  rolls 
had  omitted  many  of  his  material  proofs.  2. 
lie  shifted  off  other  some.  3.  That  he  some- 
times wrested  the  equity  of  his  cause.  4.  That 
he  did  falsely  cite  Fisher's  proofs.  5.  That  he 
grounded  the  report  upon  tlie  deposition  of 
witnesses  that  swore  absurdities,  untruths,  and 
mere  impossibilities.  And,  lastly,  as  if  the  re- 
port had  been  condemned  and  damned  before 
to  the  pit  of  hell,  he  said  it  was  raised  as  ub 
inferno. 

In  his  Epistle  to  his  majesty,  he  is  charged 
with  these  words:  '  I  understand  my  liord- 
<  Chancellor  hath  begged  my  pardon :  it  is  out- 

*  wardly  the  bhew  of  a  great  hetirt,  but  inwardly 

*  it  Xir^ueth  a  guilty  conscience;  otherwise,  if 

*  first  I  had  been  found  guilty,  and  his  lord^p 

*  should  then  have  interceded  with  his  majesty 
'  for  me,  it  had  been  an  argument  of  an  indul- 
'  ^ent  nature;  but  to  beg  pardon  where  there 
'  IS  no  need,  was  manifestly  done  to  avoid  ao 
'  hearing,  and  nut  in  pity  towards  me ;  for  he 

*  that  despoils  me  of  my  goods,  I  will  not  trust 
'  him  with  my  p<rbOo.  And  therefore,  far  be 
'  it  from  me  to  hope,  or  trust  in  his  goodness :  I 

*  disclaim  his  favour,  and  infinitely  deplore  the 
'  judgment  of  his  miijesty.' 

And  in  the  conclusion  of  his  Epistle  were 
these  words  :  '  I  desire  to  suBfer  at  your  gates, 
'  if  I  shall  dare  to  slander  so  great  and  eminent 
'  a  judge,  unto  so  great  and  wise  a  king.  If  he 
'should  not  desire  to  reward  the  Fishers  for 
'  their  fraud  and  perjuries,  t  know  not  why  he 
'  should  have  racked  alt  out  of  joint.  My  lord, 
'  with  this  his  last  cunning  and  rhetorick,  hath 
'  palliated  his  unjust  proceedings  against  me ; 

*  for  mv  lord's  gesture  aad  pronunciation  in  his 
'  spcecA  is  wanting  in  my  writing,  out  of  which 


<  a  cloudy  misx  may  rise  to  hide  the  verity  of 

<  your  princely  judgment. — I  could  never  see 
'  by  what  reasons  or  words  his  lordship  hath 

'  coloured  his  dealings  to  excuse  himself  unto  ^ 

*  your  majesty,  understitndingonly  a  piece,  and 

*  not  the  whole  from  your  majesty.  Tlus  must 
'  move  me  most  humbly  to  beseech  your  ma*> 
'  jesty  to  save  my  wife  and  Children ;  and  out 
'  of  your  princely  justice  to  appoint  a  day  of 

<  hearing,  whereby  there  shidl  appear  unto  your 
''majesty,  as  well  die  sincerity  of  my  affirJua- 
'  tioijs,  as  the  unsoundness  of  his  lordship's 
'  actions.  For  I  never  sought  coruers,  but 
'  openly,  and  sometimes  in  my  lord's  presence, 
'  have  notified  and  complained  of  my  wrongs, 
'  and  desire  a  public  hearing  before  your  ma* 
'  jesty,  vviuch  the  greatest  subject  dares  not  do 
'  without  truth  and  justice.' 

And  in  another  place,  Wraynham  saith, 
'  My  lord  ehaocellor  proves  notlaog  by  record, 
\  nor  delivers  any  thing  by  writing,  to  answer 
'  the  things  objected  against  him ;  but  would 
'  hide  himself  from  the  eyes  of  your , majesty's 
'justice.' 

His  majesty  snith,  though  he  receive  peti- 
tions from  his  subjects  against  his  highest  jus- 
tices ;  yet  he  will  have  his  judges  know,  that 
they  are  subject  to  his  account  only,  and  to 
none  else  upon  earth.  His  majesty  received 
this  petition  on  Good-Friday  last,  iu  wliich  this 
gentleman  hath  so  far  exceeded  the  measure 
of  an  humble  complaint,  that  I  must  appeal  to 
your  lordships  against  him. 

Then  was  Foorth's  precedent  read,  bearing  . 
date  14tli  Nov.  termiuo  Mich.  2  Jac.  1.  And 
likewise  Foorth's  two  last  Petitions  against  m^ 
lord-chancellor,  touching  wluch  reference  is 
had.  And  the  lords  asked  Mr.  Wraynbaiu 
what  he  could  say  for  himself. 

Mr.  Wraynham,  Kight  honourable,  and  my 
very  good  lords ;  from  a  n>an  so  perplexed  witli 
so  many  miseries,  what  can  be  expected  ?  and 
what  marvel,  if  1  should  faulter,  or  might  let 
fall  any  speech  that  might  seem  uncomely  ?  My 
lords,  I  know  not  bow  to  behave  myself,  I  will 
not  wilhngly  offend  any,  but  tapecialiy  the 
king's  most  excellent  majesty ;  yet  nature 
commands  me  to  defend  myself,  for  it  cannot 
be  thought  he  can  be  faithful  to  another,  that 
is  not  so  to  himself.  And  therefore  I  humbly 
desire  that  what  I  offer  in  exteituatiou,  or  de- 
fence, that  neither  the  meanest  that  Itear  ir^ 
nor  your  lordships,  which  arc  to  judge  of  it, 
would  takeiroHensively.  My  Book  consisteth 
of  three  parts.  1.  An  Epistle  to  his  majesty.  , 
3.  The  body  of  the  hook,  which  relateth  the 
truth  of  all  the  proceedings.  And,  3.  a  conclu- 
sive Speech  in  the  nature  of  an  epilogue. 

Touching  the  body  of  the  Book,  and  ibe 
truth  of  the  cause,  I  conceive  it  not  now  called 
in  question,  for  I  think  your  lordships  will  not 
enter  into  the  particulars ;  but  because  it  hath 
pleased  Mr.  Attorney  to  speak  something  of  it, 
I  will  not  be  silent.  My  accusations,  my  lords, 
are  set  forth  in  two  thmgs :  1,  that  the  com* 
plaint  is  of  the  right-hon.  the  lord-chancellor. 
2.  That  ic  is  in  bitter  and  unrevercnd  terms.-* 
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For  the  Ist,  I  mast  flj  for  succour  and  protec- 
tion uitto  our  dread  sovereign  lord  the  king ; 
for  it  pleased  his  majesty,  sitting  here  in  the 
sacred  »eat  of  ju«tire,  to  declare,  thntifany 
were  wran^ed  in  point  of  Justice,  to  him  litey 
might  com e  and  hive  redrrss;  and  for  proof 
thereof,  i  huinbty  desire  your  Lirdsbips  to  hf'nr 
me  read  a  setit^nce  or  two  io  his  majr^ty's 
Book.     *  For,*  Sditli  hr,  *  if  any  wire  wronged, 

*  their  coropLiint  siiould  h.tve  come  unto  me  ; 
'  none  of  you  but  will  confers  you  haie  a  kini: 
'  of  a  readonubie  understaitding,*  &'c.  And  iii 
mnother  place,  *  Why  tlien  should  you  spare  to 
'  complain  unto  me,  being  the  high-way ; 
'  therefore  as  you  come  gaping  to  the  law  for 
'justice,  6lc.*    *  But  if  you  find  bribery  or  cor- 

*  ruption,  then  come  bohlly;  but  beware  of  the 
'justness  of  your  cause.'  Isf,  therefore,  in  his 
majesty's  opinion,  a  man  may  be  wnmned  in  a 
court  of  justice. ,  2dly,  In  that  case,  liis  niujesty 
is  not  only  witling  to  receive  a  complaint,  but 
U^  reform  what  is  ami^s:  so  thit  his  mujesty 
publishing  this  much  to  all  his  subjects,  I  hope 
your  lordships  will  not  conceive  thiit  barely  to 
complain  is  a  fault ;  especially  seeing  that  liis 
majesty  saiih^  *  Why  do  you  spare  to  com- 
plain?' 

The  second  part  of  my  Accnsnrion  if,  be- 
cause I  have  used  unrcverend  and  bitter  term). 
1st,  I  divided  the  collections  objected  against 
me  into  two  parts.  1.  Into  two  sentences, 
which  Mr.  Attorney  hath  endeavoured  to 
fasten  on  the  lord-ch-inccllor  by  inference.  2. 
Into  words,  applied  to  his  lord>hip. 

My  lord's  touching  the  first,  I  hope  general 
speeches  shall  have  no  such  construction.  In 
the  116th  Psalm,  the  prophet  saith  of  himself, 

*  I  have  said  in  my  fury,  all  men  are  lyars.' 
And  iu  the  14th  Psalm,  it  is  said  of  alKmen, 

*  They  have  aH  gone  out  of  the  way,  and  ore 
'  abuminable ;  there  is  none  that  doeth  good, 

*  no  not  one.'  And  in  the  Epistle  to  the  Ito- 
mans,  it  is  said,   *  Let  God  be  just,  and  all 

*  men  lyars.'  And  again  it  is  sai'l  in  Scripture^ 
^  That  the  poison  of  asps  is  under  their  lips,  that 

*  their  throats  were  open  sepulchres.'  And  yet 
it  was  never  heard,  that  any  of  the  prophets 
«n(^apostle:>  ^go.Jly  men)  found  fault  with  Da- 
vid, sayin«;,  <  Vou  hwe  said  mv  throat  is  an 

*  open  sepulchre;  that  I  am  alyar;  and  abo- 

*  minable;'  because  ihey  were  but  genend 
speeches.  And  therefore,  my  lords,  I  humbly 
pray,  that  any  general  speeches  may  not  be 
Applied  to  my  lordrchancellor,  fur  I  had  no 

.   such  meaning. 

For  particular  weirds,  they  are,  as  I  take  it, 
those ;  unsoundness  of  his  lordship's  actions  ; 
unjust  proteedinus,  oppre«>S('Mi,  and  injustice. 

.  Now,  my  lords,  I  must  again  fly  tq  the  king  for 
succour,  in  the^  words  ;  for  his  majesty  points 
forth  the  things  for  which  a  subject  may  com* 
plain.  For  his  majesty  saith  in  his  Book,  *  If 
'  a  man  be  wronged  in  the  course  of  justice.' 
What  is  it  but  injustice  ?  2dly,  His  majesty 
saith,  *  That  if  one  fmd  bribery,  corruption, 
'injustice,  &c.'  and  then  we  should  come 
h«ldlj. 


1st,  For  the  word  Injustice :  he  that  proves 
the  justice  (»f  his  cause,  proves  the  judsment 
given  against  it  injustice :  for,  my  lords,  1  con* 
ceivc,  midcr  your  lordships  favour,  that  this 
\eiy  word  contains  all  the  rest,  and  that  all 
osher  words  that  I  have  used  are  but  synonimies 
unto  thi^t ;  and  I  used  them  all,  yea  all,  I  pro- 
test, to  avoid  tautology,  and  to  avoid  always 
nsmgofthe  5iame  word,  injustice.  And  thiaC 
also  which  urged  me  to  use  it,  was  necessity  : 
and  thit  tsvofold  necessity ;  1st,  For  that'unlesi 
I  p«tit:cu}jrly  accused  his  lordship  of  injustice, 
I  svas  out  of  hope  ever  to  obtain  an  hearing  of 
hb  majesty. 

Second  y,  My  miseries  inforced  me  unto  it : 
And  theretbre  it  may  ptease  your  lordships  to 
understand,  that  in  cny  first  position  to  his  ma* 
jesty,  there  was  no  i^uch  «<ord  as  Injustice,  or 
that  tended  near  nnto  it:  but  only  it  did  set 
forth  whnt  the  then  Master  of  the  Rolls,  this 
lofd,  and  the  last  Lord  Chancellor  had  done; 
and  desired  his  majesty  to  judge,  whether  tlw 
last  Lord  Chancellor  or  the  now  lord  keeper, 
had.  most  justly  distributed  justice:  It  pleased 
liis  majesty  to  give  answer,  *  That  he  would 
take  some  other  course,  when  he  came  near 
L-mdon.'  When  his  majesty  came  to  Theo- 
balds, I  framed  two  other  petitions,  and  de- 
l.vered  the  one  to  his  majesty,  and  the  other  to 
secretary  Winwood ;  and  in  neither  of  these 
peiitions  was  there  mention  of  injustice,  or  s^ 
word  savouring  of  it.  And  when  I  besought 
his  majesty,  at  that  time,  to  hear  the  cause,  or 
to  refer  the  examination,  he  gave  me  this  an- 
swer: '  If  myself,  and  the  lords  ^ho^ld  trouble 
themselves  about  hearing  of  «cntcncf'S,  no  other 
business  would  he  done  by  u«,  for  every  man 
would  be  ready  to  c^m plain.'  And  ti  us  I  had 
fallen  off,  but  that  his  m-iiisty  stid  further  unto 
n»e,  *  Wdl  you  charge  my  ixird  Chanctllor 
with  injustice  or  bribery?"  1  blanched  the 
matter  again,  and  d^bi»ed  Irs  majesty  would  be 
pleased  to  cr»nr  me  an  hearing  of  the  cau^e. 

After  which,  when  I  had  mediuUed  Mg:un  of 
his  majesty's  que>tion,  I  found  ureat  colierence 
between  this  que<>tinn  anH  the  svords  in  his  ma* 
jf  sty's  Book,  and  then^u^ion  was  bold  to  use 
the  word  in)0*>tice.  Unto  which  hii^  majesty 
was  pleased  to  answer,  '  These  accusntiim^  are 
too  common:  but  I  ««ili  have  relation  of  the 
cause  from  my  lord  himself.' 

AiUtT  all  tiiis,  undcrsitHnding  that  the -Lord 
Chancellor  h'td  emleaiuured  lo  anssver  this 
matter  unto  his  majesty,  and  ro  this  eitd  had 
produced  the  Ma^^ter  of  tlie  RolU,  Phillips,  his 
report;  which,  I  confess,  taken  by  itself,  may 
not  only  satisfy  my  Lord  (  hanocllor,  but  the 
king  himself,  or  any  m:m  else  li\  ing :  and  there- 
fore, fearing  that  my  lord  endeavoured  to  sa- 
tisfy tlie  king  with  that  report,  I  saw  there  was 
no  «)ther  course,  but  to  give  an  answer  unto  it, 
which  I  could  not  do  wi:bout  the  book.  Ii^ 
mnking  whereof,  something  was  required,  both 
before  and  nftfT  which  drew  me  to  make  the 
Epistle  and  the  Epilogup.  In  the  making 
whereof,  I  mustered  together  all  my  miseries ; 
I  saw  my  land  tnken  away,  which'  had  beea 


♦l 
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befort  established  unto  me;  and  after  »ix  and 
forty  Orders^  and  twelve  Reports,  mitde  in  the 
Cause;  nay,  after  motions,  lieurings,  artd  re- 
hearings,  fourscore  in  number,  I  beheld  all 
overthrown  in  a  moment,  and  all  ovei  thrown 
without  a  new  bill  preferred.  I  discerned  tiie 
representation  of  a  prison  gaping  tor  me,  in 
Mnich  I  must  from  thenceforth  spend  all  the 
days  of  my  hfe  without  release :  for  in  ihis  suit 
I  have  spent  almObt  3000/.  and  many  of  my 
friend^  were  engaged  for  mc,  some  damnified, 
others  undone :  and  with  this;  did  accompany 
many  eminent  mberie^,  likely  to  en^ue  upon  me, 
my  wife  and  four  children,  tlie  eldcitt  of  which 
being  but  fiVe  years  old;  so  that  we  that  did 
every  day  formerly  give  bread  to  others,  must 
now  beg  bread  of  others,  or  else  star\'e,  which 
is  the  misernblest  of  all  deatla :  and  tl^^ere 
being  no  means  to  move  his  majesty  to  hear 
the  cause,  but  to  accu.se  his  lordship  of  inju)»- 
tice;  this,  and  all  these,  moved  me  to  be  sharp 
and  bicier,  and  to  use  words,  ihout^h  dangerous 
in  themselves,  yet  I  hope  pardonable  jn  such 
extremities. 

And  now  I  hope,  if  this  will  not  acquit  me, 
Tet  your  honours  will  he  pleased  t>i  move  the 
kin^  for  his  gracious  pardon :  for  misery  made 

Estient  Job  break  out  and  swell  against  God 
imself;  and  therefore,  my  lords,  i»ow  much 
more  may  it  make  me  so  compleatly  miserable, 
to  swell  and  transgress  against  man ! 

And  if,  my  good  lords,  you  should  hear  all 
the  passages  of  the  cause,  I  frhouUl  the  better 
conceive  your  lordships  will  not  be  troubled 
with  it ;  and  Mr.^  Attorney  hath  already  sec  it 
forth  in  that  fashion,  as  it  makes  much  against 
me :  but  if  your  lord^liips  will  vouclisafe  me 
that  favour,  I  hope  I  sh;ill  alter,  or  at  least  ex- 
tenuate your  lord^^hips  opinions  in  tliis  cuuse. 
In  the  )'ear  160C,  I  preferred  a  bill  in  chancery 
against  Edward  Fisher,  for  defnxuding  me  of  a 
lease  of  60  years:  Fisher  forswears  the  trust, 
and  preferred  another  bill  ai;ainst  me  for  debts; 
both  bills  came  to  be  heard  before  Kinglosse: 
Fisher  offered  to  purchase  tlie  lease,  and  the 
debts  were  referred  to  two  masters.  These 
took  great  pains  concerning  the  debts;  after 
•  which  the  Lord  Chancellor  referred  the  whole 
business  to  those  two  masters  of  the  Chancery, 
and  then  having  examined  both  trust  and  debts, 
they  report  the  trust  proved;  and  for  the 
debts,  they  think  fie  that  I  should  give  Fisher 
2000  marks,  whereof  500  marks  were  for  du- 
mnges.  Fisher,  not  satisfied,  movfs  my  Lnrrl 
Chancellor  to  hear  the  cause  himself,  and  this 
was  in  1608;  and  my  lord,  upon  a^  heariu::, 
decreed,  with  the  consent  of  Fisher  and  his 
counsel,  that  he  should  assure  the  land,  and  I 
pay  him  2000  marks  within  six  months. 

After  this,  my  lord  having  made  this  decree 
by  consent,  I  served  Fisher  with  it;  but  his 
contempt  was  such,  that  after  'hrce  commis- 
sions of  rebellion,  I  was  enforced  to  take  a 
4erjeant  at  arms  to  attach  him,  anri  had  a  com- 
mission awarded  to  the  sheriflf  of  Norfolk,  to' 
pot  me  in  possession.  Fisher  perceiving  that 
iJbe  hiding  of' his  head  could  aot  keep  me  fj'om 


having  possession  of  the  land,  takes  another 
course  by  fraudulent  conveyances  between  him 
and  his  brother,  and  others;  and  in  a  motion 
made  in  the  name  of  sir  Thomas  Challoner, 
.(for  they  lodge  the  fasit  interest  in  him)  ihey 
inform  that  this  conveyance  was  before  my  bill 
exhibited,  anri  tilers  fore  desire  I  might  be  put 
out  of  possession  ;  and  so  it  was  ordered,  that 
the  possessiou  should  remain  ilien  as  it  was. 

Then  I,  to  discover  those  frauds,  preferred  a 
new  Bill  against  Fisher  tlie  deceiver  and  thre« 
others.  They  in  their  answer  set  forth  matter 
sufiicient  to  shew  rlie  fraud.  For  sir  Thomas 
saith,  that  this  conveyance  from  sir  Edward  hit 
brother,  was  made'  and  sealed  when  he  never 
thought  of  it;  that  1700/.  was  to  be  paid ;  but 
yet  he  never  saw  the  land,  he  never  bargained 
or  conditioned  for  it, 'but  hearing  the  trouble  of 
it,  a«)sured  it  to  >  Richard,  the  younger  son  of 
Fisher  the  deceiver :  and  so  because  he  also- 
was  unable  to  go  on  in  the  purchase,  he  lodged 
it  in  the  hands  of  sir  Thomas  Challoner. 

Ilobnrt,  Attorney,  informs  my  Lord  Chiui-^ 
cellor  of  these  frauds ;  my  lord  gave  them  • 
day,  to  shew  cuuse  why  I  should  not  have  th« 
land  till  they  could  mal^e  better  proofs.  Then 
those  witnesses  which  were  both  Fisher's  men^ 
were  examined  by  my  Lord  Chancellor  in  open 
court,  and  one  of  them  sviears  that  the  con- 
veyance, which  must  defeat  the  decree,  waa- 
seulcd  in  the  hall ;  the  other  swears  it  was 
done  in  the  parlour ;  one,  that  it  was  read,  th« 
other,  that  it  was  not  read :  the  one,  that  i( 
was  signed:  the  other,  that  it  was  not  signed  : 
one  swears,  that  sir  Erlwaid  Fisher  was  present; 
the  other,  not  present;  and  both,  that  it  was 
done  at  such  a  time,  when  the  deed  bears  dat« 
twelve  months  after. 

Then  what  remains  after  all  this,  but  that  I 
should  have  a  contirmation  of  the  old  decree, 
or  else  a  new  ?  But  I  find  it  true,  '  Nemo  ledi- 
*  tur  nisi  a  seipso.'  For  then  the  lord  chan- 
cellor made  a  motion,  that  Fisher  should  buj 
the  land  ;  against  which,  I  not  gainsaying,  his 
lordship  referred  the  mediation  of  the  bargain 
to  the  master  of  the  rolls,  where  it  appeared, 
that  sir  Edward  Fisher  had  made  a  lease  of 
half  the  land  for  200/.  the  year  ;  and  therefolna 
it  was  agreed,  that  Fisher  should  give  2400/. 
out  of  the  which  he  was  to  deduct  2,000  markr 
for  hii  debts,  due  by  the  first  decree,  and  tho 
residue  about  1,066/.  I  received,  because  it 
did  not  appear  what  tlie  lands  were  worth.  -A 
romniission  was  awarded  out  to  sir  L*Estrange 
Mordaunt  and  three  others,  to  find  out  the 
true  value  of  the  land,  and  a  bargain  was  not 
commanded,  hut  propounded  by  the  court: 
rind  I  beseech  your  lordships  to  obserie,  that 
the  master  of  the  rolls  being  to  consider  of  all 
tiie  examinations  lawfully  taken  in  the  cause, 
nine  witnesses  were  taken  by  the  commission 
and  duly  examined;  five  witnesses  more  were 
examined  in  the  examiner's  ofhce,  without  my 
pritity  .or  consent,  and  contrary  to  an  order  in 
court :  which  witnesses  being  examined,  swore 
point-blank  in  all  things;  and  according  to 
those  proofs,  the  ma&tcr  of  the  rolls  mado  bis 
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certificate^  and  found  ^00/.  a-year  to  be  as 
muchas  the  lands  were  worth.  Hereupon  the 
Lord  Chancellor  gave  a  day  to  shew  cause, 
why  the  cause  should  not  be  decreed,  which 
was  the  Order,  quarto  Maii,  1610.  After  this 
the  lord  Hobart,  then  Attorney,  in  the  presence 
of  the  master  of  the  rolls  himself,  did  set  down 
the  defects  of  his  own  report. 

Lord-TteHsurer.  My  lords,  this  is  contrary 
to  all  course,  this  must  not  be ;  for  we  mean 
not  to  enter  into  the  merits  of  the  cause. 

Mr.  Attorney  Whcrton,  Mr,  Wniynhara, 
for  you  to  shift  it  off,  doth  but  ag(;ravate  your 
offence;'  for  when  you  say,  you  used  the  rest 
of  ypur  phrases  as  synonymies  to  injustice,  that 
impiieth  a  taxation  of  his  lordship  in  point  of 
justice;  and  so  likewise  do  your  words  imply, 
when  you  say,  by  the  greatness  of  his  wit  and 
eloquence  he  doth  palliate  the  injustice  of  the 
cause :  theref()re  tax  my  lord  particularly  with 
dne  point  of  injustice. 

Here  Mr.  Wraynham  would  not  instance  iu 
any  one  particular. 

Wrayrt,  Had  I  thought  his  majesty  would 
not  have  heard  my  cause,  I  would  have  sat 
down  in  silence,  and  have  devoured  my  sorrow. 
I  have  fonnerly  set  down  to  your  lordships, 
that  my  decree  was  reversed  without  a  bill. 

Mr.  Attorney,  That  is,  when  the  bill  is  ab- 
solute and  constant,  for  there  it  must  have  a 
bill  of  revivor ;  but  when  it  depends  upon,  sub- 
sequent acts,  and  is  qualified  and  conditional, 
there  it  raav  be  reversed  without  bill. 

Wrayn.  I  humbly  submit  myself  in  all  thin<;s 
to  your  honourable  and  clement  censure :  for 
the  manner,  1  beseech  your  lordships  pardon ; 
and  for  the  matter,  I  humbly  crave  compassion. 

Mr.  Sericant  Crezo.  May  it  please  your 
lordships,  tlie 'prisoner  at  the  bar  hath  made  a 
good  submission  at  the  last,  I  would  he  had 
begun  with  it.  My  lord?,  the  flux  of  foul 
mouths  must  be  stopped,  otherviise  the  greatest 
magistrates  will  be  traduced  and  slandered  to 
majesty  himself;  and  thoni»h  it  be  not  treason, 
yet  I  have  heard  it  from  a  great  and  honour- 
able person  sitting  in  this  place,  that  it  is  cri- 
men itesa  tnajestatis.  My  lords,  for  the  two 
lords,  the  one  that  lires,  tie  other  that  is  dead, 
and  their  demeanor  in -this  case,  in  honour  of 
Him  that  is  dead,  and  without  flattery  to  him 
that  is  alive;  I  say,  they  both  judged  according 
to  their  consciences.  The  Lord  Chancellor 
that  is  dead,  gave  his  jud^ent  according  to 
his  conscience,  and  not  according  to  the  con- 
science of  another  man,  but  according  to  the 
integrity  of  his  own  heart:  for  the  judi^cs  are 
to  judge  *  secundum  ajquum  et  bonum  in  foro 
'  conscientiae,'  And  this  lord  also  judged  out 
of  his  noble  conscience  and  integrity  of  his 
heart;  for,  my  Igrds,  there  was  no  binding 
decree.  As  for  the  merits  of  the  cause,  it  must 
not  be  examined  of  the  one  side,  nor  of  the 
other,  for  both  lords  have  done  according  to 
conscience  coram  Deo  et  hominibus.  Aad  each 
hath  delivered  iiis  own  sense  according  to  their 
conseiences.  The  lord  which  is  dead,  when  he 
was  alive,  was  one  of  the  oracles  of  the  wisdom 


of  the  time ;  and  my  living  lord  attributes  very 
much  unto  him,  whom  God  hath  akn  inriched 
with  great  ornaments  of  nature ;  iUir  rio  man, 
no  magistrate,  hears  with  more  attention,  nor 
no  magi,strate  cf(  justice  attends  with  more 
understanding  and  patience.  You  then,  Mr. 
Wrayiiham,  thus  to  traduce  my  lord,  is  a  fbul 
offence,  with  that  black  mouth  of  yours :  ynu 
cannot  traduce  him  of  comiption,  for  thanks 
be  to  God,  he  hath  always  despised  nches,  and 
set  lionour  and  justice  before  his  eyes;  and 
where  the  magistrate  is  bribed,  it  is  a  sign  of  a 
corrupted  estate.  For  the  justice  of  t  he  cause  ; 
my  lords,  I  was  of  counsel  with  Fisher,  and  I 
knew  the  merits  of  the  canse ;  for  my  Lord 
Chancellor  seeing  what  recompence  Fislier 
ought  in  justice  to  have  recei\ed,  and  finding  a 
disability  in  Wraynbam  to  perform  it,  was  in- 
forced  to  take  the  land  from  Wraynham  to 
give  it  to  Fisher,  which  is  hardly  of  value  to 
satisfy  Fisher's  true  debt  and  damages.  And 
this,  my  lords,  was  the  true  course  of  it ;  so  it 
stands  upon  these  parts  your  lordships  have 
heard.  1  am  glad  at  last  to  hear  Mr.  Wrayn- 
ham's  Submission,  and  dt  humbly  crave  your 
lordship's  censure. 

Sir  Edward  Coke,  The  cause  before  you, 
my  lords,  is  a  very  great  cause,  for  a  man  must 
tread  in  this  course  upon  a  very  slender  bridge : 
I  will  single  out,  as  near  as  I  can,  the  state  of 
the  question,  and  then  I  will  shew  yoo  in  others, 
upon  what  words,  and  in  what  1  shall  ground 
my  sentence :  for  a  complaint  to  the  king^s  ma- 
jesty, or  a  petition  by  any  man  that  thinks  him- 
self wronged,  I  hold  that  regularly  to  be  no 
offence.  God  forbid  it  should  be  so :  I  can 
make  no  hedge  between  the  sovereign  and  the 
subject ;   nay,  in  some  kingdoms,  '  Querelas 

*  subditorom  detrahere  in  principe  desercntur 

*  cnpitale  est :'  And  that  would  be  derogation 
from  a  monarch,  that  no  subject  should  com- 
plain unto  him ;  yet  upon  the  statute  of  West- 
minster, and  at  common  law,  1  make  no  ques- 
tion, but  to  shew  you,  that  where  petitions  were 
mnde  to  the  king  in  an  unfit  manner,  they  have 
been  severely  punished.  Our  case  is  now  par- 
ticularly in  a  sentence  given  by  my  Lord  Chan- 
cellor, an  eminent  Judge  in  this  Court,  and  a 
sole  Judge  in  the  highest  Court  of  Equity  that 
is  in  this  kingdom ;  yea,  this  case  is  after  sen- 
tence, and  against  the  sentence,  and  with  many 
such  scandalous  and  opprobrious  terms  against 
so  high  a  Judge;  and  that  not  in  paper,  but  in 
a  book  presented  to  the  king ;  this  book  in  my 
hand,  which  the  king  hath  delivered  to  the  at- 
torney-general, that  it  might  come  before  us 
for*  due  pnnishment.  Whether  this  Book  be 
justifiable,  or  no;  that  is  the  question. 

It  is  a  black  Book,  <  Kst  jam  conveniens 
'  liictibus  iste  color.'  And  it  is  a  strange  Book 
for  some  things  that  I  will  shew  you,  for  it  is 
no  petition ;  and  yet  I  will  confirm  eveiy  word 
I  say  by  ancient  and  modern  authorities ; 
whereof,  I  am  sorry,  very  sorry  in  good  faith,' 
for  the  excellent  and  worthy  parts  that  are  iu 
you,  Mr.  Wraynham.  Now  mark  your  ow'^n 
words  in  your  Book ;'  you  call  it  a  Keriew,  or 
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Revivor  of  ihe  Report  of  the  Master  of  the  I 
Uolb,  Phiilipt,  luid  the  Decree  of  my  Lord  ; 
Ciuuiceilor :    the  High  Commissioners    have  ! 
aometimee  a  CotnmissioD  of  Kevjew,  but  it  is  ' 
very  rare :  and  that  is  a  Comroissioti  of  Grace, 
not  of  Right :  such  a  Review  is  prrsented  nnto  } 
his  majesty  by  Wraynbam,  io  which  he  deals 
not  hke  a  petitioner,  but  til^e  a  censurer,  cen- 
suring every  man  that  deals  in  the  cause. 
.    Mark  how  the  Common  l4iw  sets  forth  a 
petitioner:  it  vyf^9  no  ill  words,  it  toucbecb 
not  men  uf  iumstice ;  for  take  this  from  me, 
that  what  griet  soever  a  man  hath,  ill  words 
work  no  good;^and  learneA  counsel  never  use 
them.     And  therefore  the  petitioner  at  the 
Common  Law,  is,  '  Si  placet  raajestati/  &c. 

*  et  quod  justitia  et  rectum  6at,'  &c.  Now  in 
your  Petition,  see  wheilier  yuu  have  behaved 
yourself  well  t  first,  yota  make  your  major  pro- 
position ;  The  unjust  sentence  of  a  Judge,  is 
tar  worse  than  a  particular  murder :  then  your 
miner  is.  That  my  Lord  Chancellor  liath  satis- 
fied hi»  majesty,  that  I  have  ia formed  him 
ftlsely ;  but  his  majesty  knoweth,  that  he  that 
judgeih  unjustly,  must,  to  maintain  it,  $pe«k 
UtttruU;  and  tnatyour  lordships  and  all  logi* 
datis  Know,  the  conclusion  followeth  uecessa- 
rily.— First,  he  chargeth  my  Lord  Chancellor 
with  injustice,  not  compiiming  of  any  parti- 
cular to  be  referred  to  examination ;  but  saith 
in  general,  '  He  hath  done  unjustly,  and  is 

*  worse  than  a  murderer ;  and  that  he  bath  in- 
'  formed  tlie  king  falsely/ 

.  My  Lords ;  You  know,  if  a  man  put  false 
metal  into  the  king's  coin,  it  is  treason;  and  if 
my  Lord  Chancellor  shall  infuse  poison  and 
fiuse  information  into  the  king's  ear,  it  was  an 
heinous  offence.  Yet  this  contents  not  Wrayn*- 
ham;  but  he  fiieth  at  all,  saying,  *  That  tlie 

*  height  of  aiuthority  maketb  men  presume.' 
And  hath  a  place  of  Scripture  in  bis  Book, 

*  Woe  be  to  thrm  that  write  wicked  Decrees :' 
and  in  luioiher  place  he  saiih,  *  Oppression  is 
'  palliated  with  wit  and  eloquence.'  My  Lonis, 
ought  these  things  to  be  in  a  petitioner?  A  pe- 
titioner must  go  meekly  and  humbly  to  work, 
witliottt  shew  uf  touch  of  any  mon, 

I  will  not  omit  a  -dead  man ;  for,  though 
^•poken  of  him»  it  is  a  living  fault.  As  for  this 
JuastJT  of  the  Rolls,  never  man  in  England  was 
more  excellent  for  the  Chancery  than  that 
man  ;  and  for  nogbt  I  heard,  (that  had  reason 
to  hear  something  of  liim)  I  never  heard  him 
/axed  of  corruption,  being  a  man  of  excellent 
dexterity,  diligent,  early  in  the  morning,  ready 
Co  do  justice :  for  him  to  be  taxed  in  such  a 
high  degree,  as  to  omit  some  of  the  material 
proofs,  to  bhift  off  others,  to  wrest  the  equity 
•f  the  cause,  and  such-like:  and  in  another 
place,  *  That  the  Master  of  tlie  Rolls  made  an 
'  unjust  and  corrupt  gloss  upon  a  false  text, 
'  &c/    And  in  another  place,  he  saith,  *  That 

*  sir  Edward  Phillips's  report  was  raised  ab  tn- 

*  ferno** 

My  Lords ;  You  know  that  the  slander  of  a 
dead  man  is  punishable  in  this  court,  as  Lewis 
Pickering  is  able  to  tell  you,  whom  I  caused 
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here  to  be  censured  for  a  slander  against  an 
Archbishop  that  is  dead;  Ihr  justice  lives, 
though  the  party  be  dead :  and  such  slanders 
do  wrong  the  living  posterity  and  alliance  of 
the  man  deoeased.  out  Mr.  Wraynham  spares 
not  the  king  himself;  fur  in  one  place  of  his 
Book  he  saith,  'assurgat  rex,'  &c.  as  if  the  king 
slept.  And  in  another  place  he  saith,  *  That 
*  the  Decree  is  reversed  without  precedent/ 
But  that  is  not  so,  as  I  will  satisfy  you  anon. 

For  Mr.  Wraynham*s  censure,  1  will  never 
judge  a  man  without  authority  and  rensoii : 
18  £.  1,  in  Rotiilo  Parliament  S,  my  Lord-Ab- 
bot there  complained  that  Solomon  of  Wragg, 
and  Hugh  Courtney  then  Chief- Justice,  had 
confederated  to  give  judgment  againsr  the 
Abbot.  And  the  king  answered,  '.Shall  we, 
'  upon  this  petitioif,  call  a  judgment  in  ques- 
'  tion  ?'  And  in  the  end,  the  answer  is,  '  Uex 
'  rogabit,  et  aliter  facere  non  potest  per  legem 
'  terre.'  Aud  my  Lord- Abbot,  beaiase  he  was 
a  lord,  escaped  punishment  at  that  time.  ' 

Another  precedent  I  will  shew  you,  is,  Mich. 
18  E.  3,  Hot.  151,  coratn  Rege:  Thomas  Wil- 
braham  petitioned  against  the  Justices  of  the 
King's-bench,  *  That  they  had  not  done  ac- 
cormng  to  law  and  reason.'  And  the  petition 
was  delivered  to  the  representative  body  of  the 
khig  and  his  council;  for  the  which  I  lie  said 
Wilbraham  was  indicted,  convicted,  fined,  and 
ransomed  in  the  KingVbench. — 19  Ass^  p.  3, 
Between  sir  William  Scott  and  Humpnrey 
Hunney,   who   complained   to   kin^   Edw.  3. 

*  That  sir  William  Scott,  Cluef- Just  ice,  had 
'  awarded  an  assize  contrary  to  law.'  And  the 
king  sent  it  to  the  Judges;  whereupon  Uunncy 
was  imprisoned,  judsed,  fined^  and  ransomed: 
yet  he  nad  no  remedy  hut  in  parliament. 

The  Statute  hath  made  a  sharp  law  asatnst 
such  as  speak  scandalous  nens  of  the  Chan- 
cellor, justice  of  the  KingVbench,  &c.  And 
because  divers  were  punished  for  slanders,  in 
petitions  to  his  majesty  ;  therefore,  13  R.  9, 
rot.  pari.  numb.  45,  the  commons  desired  they 
miglit  not  be  troubled  fur  any  matter  that 
should  be  contained  in  petitions  to  the  king : 
and  the  king  answered,  '  Let  every  roan  com* 
plain,  so  it  be  witli  law  and  reason.' 
.  Wravnham  objected  a  place  of  Scripture  for 
himself,  where  the  Psalmist  saith,  *  I  have  said 

*  in  my  fury,  that  all  men  are  lyars.'  *  The 
text  is,  <  Dixi  in  excessu  :'  so  Wraynham  saith, 
'  It  was  not  in  bis  fury,  hut  ip  his  excess.'— And 
another  tiling  that  Wraynham  offered  in  his 
defeoce,  was  the  king's  words,  where  he  saith, 
in  his  Book,  '  Be  bold  to  complain.'  But  of 
what?  Of  corruption?  So  likewi^,  in  Rot. 
Pari.  S4  Edw.  3,  pari.  3,  numb.  16.  '  If  any 

*  man  mix  corrupiion  with  his  censures,  Ana* 

*  thema  siu'  So  likewise  it  is  ektant  in  tlie 
Rolls  of  the  Parliomeut  de  la  plbe,  that  the 
great  de  la  Pole  was  convicted  of  bribery,  and 
put  from  his  place  ;  and  Cardinal  Wolsey  was 
convicted  of  a  foul  corruption. 

B5Mtt|i:9Bi«t.  accordiiig  to  sincerity,  give 
judgmeaf^thoii^n  he  differ  from  another  Judge, 
this  is  no  injustice.     l?ttnifivikDy^r  gave  judg* 
3  z 
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viloje  ^hall  ihe  kinn  nijr  muster  have  ?  Fur  if 
this  humuui  bhtii»l(l  titke  a  litile  head,  will  it 
not  carry  liuth  hiiii  auii  justice  into  the  field? 
And  (hcieiure  1  c«jn(  lude,  that  this  is  severely 
to  he  punished ;  and  is  not  a  petition,  but  a 
{>i-esuiiipiuouschalleiice,  und  of  so  far  a  worse 
nature  heyoad  dut  Is,  as  honour  and  universal 
justK  c  lA  heyond  particular  ri^ht  :  and  there- 
tore  1  av;rc*e  ^iiii  him  I  hut  went  before  me^ 
ieiivitii:  his  gird  parts  to  mercy,  and  bis  ill 
parta  lo  the  cciihure  ot*  Foorth't  (.asc. 


^  lucut  iu  liic  ('oii)ni:>ii  I'lL'UTi,  and  ilii^  wu:>  re-  ; 
vcn?ud  in  ;iic*  Kin^V-ikiuii ;  yt  he  di^ciuii^ed 
his  con^ciei-ce  :  anJ  aitliou^ih  it  \>a.<>  alterwurds 
revcrsCiJ,  yrt  it  was  i:<»  inju'iiict'.  llic  like  in- 
stance luiji^ht  he  iiiutie  oiMr  V. hi^:&:.  NVra\,  and 
otliers.  Xoiv,  in  tiiis  c;i$e,  my  Lord-Chan- 
ccllor  tlint  is  In  i:ip,  ditt'rrs  fi*>ni  the  L'trd  Chaij- 
ccllorthat  is  dead,  liiis  is  not  ••iran^ie,  it  haih 
ever  bien,  and  i\i:r  will  he;  hut  it  a judge'b 
cuuscicnce  be  oiled  and  muidtcnetl  with  Li>rnip- 
tiun,  tiien  ail  \^  uau^iir. 

The  king  h.uh  the  Pleas  of  the  Crov^n,  and 
upon  every  .liid^nient  oi»e  oi  the  parties  is 
angry  and  displea^Ki  :  hut  this  must  not  pre- 
sently produce  a  new  hearing,  tor  that  will 
binder  uU  other  bu&itie3>es.  Fur  I  will  put  you 
a  great  case  U'twccn  a  uohleni:iu  here,  and 
divers  other  noblemen  that  were  trusted  by  the 
countess  ofSouttiampton,  who  were  all  Phiin- 
tifis,  and  sir  Moyle  Finch  Det'ondunt :  and  this 
was  Mich.  12  and  '13  £liz,  j'he  main  point 
that  was  controverted  in  the  cause,  was  upon 
an  exci  ption  of  a  manor  (as  1  remember)  in 
tbc  habondum  of  the  det^,  i^hich  my  lord- 
clrincellor  then  tiiought  void.  And  therefore 
decreed,  '  That  my  lady  of  Southampton  sliouid 
*  have  all.'  Whereupon  sir  ISloyle  Finch  peti- 
tioned «]uecn  Elizabeth,  that  she  should  refer 
the  elimination  of  ihe  decree  to  some  of  the 
judges;  but  the  queen  would  never  refer  any 
thing  to  those  that  were  niuned  unto  her,  but 
she  referred  it  to  two  other  judges  not  named 
ip  the  petition,  who  attended  my  l«>rd-chan- 
cellor :  and  tlu'v  then  resolvi-d  it  :<L';iinst  the 
decree,  and  my  lord  reversed  his  own  decree. 

I  know  1  have  held  your  hirdships  loni: ; 
yet  1  cauHot.  tell,  in  those  critical  d'.iys,  whe- 
ther men  Mill  he  <:iti«>lied,  which  hitth  made  mo 
longer  than  I  would  li:ive  hetu.  Therefore, 
to  conclude,  I  :i;:iee,  in  all  tliiii;^>,  with  the  sen- 
tence given  in  Foorth*s  Case  of  U  J«c. 

Sir  Fulke  Greriile^  f  Imncellorof  the  Kxdic- 
Quer.  'I  his  Court  hath  no  intent  to  discourage 
the  meanest  suhject  of  his  lawfiil  appeal  unto 
his  prince  ;  i'-tr  that  wcit.'  to  disikihcrit  tlie  peo- 
ple i/f  law,  and  the  kii)z  of  the  intelligence  of 
the  opprtfsion  that  might  fall  upon  hi^  people. 
Bnt  this  case  I  suppO:>o  not  to  be  within  the 
first.  I'hc  mat  I  or  in  such  cases,  is  hut  a  re^ 
view  of  an  inferior  sentence  of  a  superior  ina- 
gititrate,  my  J-oni  Chancellor  of  Fnnland  :  and 
tiiat  before  he  be  heard,  making  the  king  his 
speedy  executioner. 

But  examine  tlie  nature  of  these  accusations, 
and  you  shall  lind  them  mere  scandals,  and  im- 
pohsibiiitiOK  ;  as  bretikin^  decree**,  rewardinii; 
frauds  and  perjuries,  palliating  oppressions 
with  greatness,  wir,  and  eloquence.  Why,  my 
hmis»  if  tliis  liberty  shuuld  spi-end,  then  1  desire 
the  uidillerent  hearers  to  f,ce  in  what  a  roise- 
rahle  case  thesub'iect  staiids,  when  the  right  of 
every  cood  man  >hall  stand  in  the  malignity, 
and  untjuiet  iKUure  of  every  turhulcnr  spirit.^ 
And,  inv  h#rd»  thr  judges  in  whut  a  case  stand 
t'ley,  it*  by  sutli  clamours  ereiy  delinquent 
i»l:aUbc  uiLidc  judge  over  tlioDi  ?  and  what  pri- 


Lt}rd  Chief  Baron,  .Sir  Laurence  Tanfield. 
This  cuu^e  is  a  cau^e  of  a  high  nature,  being  a 
scandal  of  a  great  and  principal  otbccr  of  tbe 
kingdom,  and  of  one  il:at  is  an  high  and  cmi* 
uent  perMm  :  which  M.*andal  is  set  tbrth  in  this 
Book,  which  certainly  I  c:mnot  c;dl  a  petition: 
for  the  petitioner  hath  presumed  too  far,  that 
it  is  a  plain  revise  ot  a  decree.  Kvenr  man 
knoweth,  that  the  Chancellor  hath  the  keeping 
of  the  great-seal,  whereby  is  mantled  mercy 
and  Justice:  and  if  this  great  person  so  trusted 
shaU  be  thus  traduced  by  every  otfender,  bow 
insulTerable  will  this  mischief  be? 

i  doubt  not  but  that  by  a  rii;ht  way,  joa 
may,  by  a  petition  in  an  humble  course,  and 
submissive  manner,  desire  his  majesty  that  ht 
would  be  pleased  to  re\iew  a  Sentence  ia 
Chancery,  or  else  grant  a  commisnion  toothers 
to  review  the  same.  But  doth  this  man  ob> 
serve  this  course  ?  \o,  but  he  will  be  his  own 
jndjyie,  sentencing  hi')  o\^n  cause.  I  cam  call 
this  Hook  no  lietter,  than  a  scandalous  and 
in.dicious  invective  against  the  Lord  Chaa- 
celliir;  and  that  not  without  great  bittemesii 
as  1  ha\e  heard.  Fir>t,  he  taxeth  him  with 
injustice :  then  mark  the  cir(  umstances  ;  ke 
saith,  *  My  l/>rd  Chancellor  hath  reversed  the 

*  Decree,  without  cause,  wirlmut  new  matter, 
'  ivit!i()Ut  legal  proceeding,  without  precedent, 

<  and  upon  a  bare  suggestion.*  Then  he  goeih 
further,  saying,  *  Injustice  is  worse  than  mv- 

*  der;  for  this  j|>ecree  hath  devoured  hiro  and 

<  his  whole  family.*  And,  not  content  with 
this,  chargeth  hiro  with  oppression,  and  palliat- 
ing it  with  greatiu-SH,  wit,  and  eloquence;  thm 
wliich,  a  greater  and  heavier  scandal  cannot  be  ! 

You  shall  imt  be  barred  of  access  to  his  ma- 
jesty ;  hut  that  by  a  petition  you  mav  desire 
to  \\ii\e  a  Decree  reviewed,  and  that  bis  ma- 
jesty would  grant  a  cummission  to  review  it. 
But  tliese  thinE,s  must  he  done  legally,  and 
tlien  the  law  protects  us,  though  it  be  amnsta 
nobleman.  Sir  Richard  Cnifts  did  sue  an  fic- 
tion for  forgery  of  faUe  det^s  against  the  lord 
Bcauchamp ;  whereupon  my  lord  Benucbamp 
^ued  an  action  apon  tiie  statute  de  ^nrand. 
iMagnat.  But  that  would  bear  no  action,  be- 
cause it  was  done  legally :  for  a  man  may  sup- 
pose in  bis  writ  such  a  fact,  by  the  use  of  ihe 
said  writ  ;  but  he  must  beware  that  he  pmre  it 
well,  or  else  he  shall  be  well  fined  in  tlie  same 
court.  But  much  mure  shall  he  deserve  a  fine, 
if  he  shall  do  it  without  writ,  or  witliout  ground 
or  proof,  as  Wraynham  hnth  ilone.  And  theie- 
fore,  becaofe  I  uiut  be  shoit^  I  thisk  bini 
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fully  worthy  of  the  ccusure  before  given,  io  all 
pouiu. 

Lord  Hobari,  Ciiiet'  Justice  of  the  Coininou 
Plea«.  Mr.  Attorney  haih  very  wortiiily  uud 
liLe  hini&eit'y  Hccordint;  iq  hU  place,  brouglu 
this  man  iuto  tiiis  court,  to  ji^ive  an&wer  tor  the 
greatest  and  most  outrageous  ott'enco  that  ut' 
this  kind  huth  been  couuaitted  ;  ui  which  case, 
I  will  (xrsi  tell  you,  what  I  do  not  question, 
and  Uien  what  1  do  question. 

For  the  fii-bt,  Pttitioub  may  be  exhibited  to 
the  king  uithoui  con;roven>y;  nay,  in  some 
cases  they  must  be  exhibited  ;  and  (ind  tor- 
bid,  that  any  inan'tt  way  should  be  locked  up, 
or  that  any  subject  should  be  barred  of  access 
to  his  majesty  ;  tor  when  appeals  fail,  and  when 
ordinary  remedv  is  wanting,  so  that  there  is  no 
judge  above  the  highest  judge;  yet,  you  may 
still  resort  unto  your  sovereign  tor  extreme  re- 
medy :  this  is  proper  to  a  king,  *  CJc-ss>is  rcg- 
nare,  si  cevias  judicure;*  for  i>  is  an  inherent 
quality  to  his  crown.  So  that  i^ichout  cou> 
troversy  a  man  may  pc  tition  iiguuist  u  sentence  ; 
for  God  torbid,  ittat  we  that  are  judges,  sliould 
draw  that  privilege  Ut  oursilves,  to  gi\e  beii- 
teuco,  auU  not  to  hear  it  examined,  liuc  it  is 
true,  it  must  be  pre^uted  us  a  supplication, 
and  you  must  go  fornictliy  to  work  :  ordinarily 
you  must  go  to  the  proper  courts  of  justice  ;  it' 
that  fails,  the  extraordinary  course  is  open  by 
tlie  king  :  and  this  is  no  more  than  to  shew  t»  his 
majci^iy,  uow  you  tind  yourself  grieved,  and  then 
remit  the  cause  and  form  to  the  king's  wisdom. 

liui  now  see  \%hat  this  man  huth  done,  he 
^  Imth  made  neitlier  the  matter  nor  form  of  a 
petition.  First,  tor  matter,  he  pretends,  that 
js  not  saying  that  my  l<>rd-chanc<'llor  hath  ex- 
pressly infriiigwl  two  decrees,  when  lie  hath 
done  nothing,  only  crossed  an  order,  tlian 
which,  there  is  notliing  more  comnr>on,  for  tiiey 
are  but  interlocutory,  and  not  definitive. — And 
for  lorin,  this  is  no  petition,  no  Ixiok,  as  be 
would  call  it,  but  an  express,  peremptory  and 
audacious  hbel.  Then  the  manner  olfrnds  yet 
more:  fur  whereas  a  supplication  uuports,  that 
a  man  sliould  speak  it  upon  his  knees,  for  as  it 
is  in  some  lealmes,  men  attempt  nothing  against 
law,  but  they  must  do  it  with  a  rope  about 
their  necks :  so  that  he  that  goeth  about  to 
attt'iiipt  any  thing  against  a  decree,  he  dnth  it 
wiiii  a  rope  of  the  king's  censure  alu)ut  his 
neck:  but  mark  the  cairiacre  of  this  man,  how 
insolently  he  proceeils  in  this  casv! 

First,  lor  the  king,  as  hatli  been  well  obser**- 
ed,  he  saiih,  '  us^uigat  liex  ;'  as  if  he  shoidd 
bid  the  king  arise  and  take  revenge. 

Therelbre  for  the  Decree,  lie  siiith,  that  the 
foundation  of  if  caine  from  lull:  if  that  be  so, 
then  tliis  .st^nteuce  must  needs  be  hdhsh,  when 
he  falls  upon  a  poor  man,  the  master  of  the 
rolls  :  I  call  him  poor  man,  because  he  is  not 
li\  iui:  t«)  answer  for  hiinaeltj  but  yet  he  was  a 
worthy  niini>ter  of  justice,  (for  I  had  much 
cause  to  know  him)  and  he  was  of  as  much 
dexterity  and  integrity,  ns  e*er  man  that  sat  in 
his  place,  and  I  believe  the  chancery  wdl  find 
want  of  sucl)  a  aian.    iiut  not  content  with 
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thi-s,  he  scores  my  lord-chancellor's  courirsie?, 
and  Ciinicd  hunselt',  as  if  he  would  trample  all 
underfoot. 

J'o  much  for  the  manner :  as  for  the  matter, 
it  is  odious  :  the  per^  )n  vulh  whom  be  iuith  to 
liof  is  the  priucipid  olhciT  and  ntogislratc  of 
justice  in  the  kingdom, 'one  tiiat  hath  the  nomi- 
naiion  of  all  the  justices  of  peace,  and  the 
princi{)al  that  names  all  thesheriUri:  one  tluit 
keeps  and  carries  the  seal,  and  sits  chief  judge 
ill  this  court,  }>nd  sole  judge  in  the  chancery. — 
And  sliail  we  thmL  that  th;s  man  is  bought  and 
sold  to  corruption,  to  iiijjMice,  to  muider? 
What  more  teitd^  to  the  km^i's  dikhononr,  than 
that  he  i^hoidd  place  in  the  judicature  such  an 
uuMorihy  man?  a  man  iidinitely  the  more 
wronged,  because  he  deserves  his  place,  as 
well  as  any  man  that  went  before  him:  and 
yet  hi!»last  predecoss<^r  wus  very  excellent,.and 
deserved  no  hin:dl  commendations.  But 
VVraynham  1  condemn,  as  a  man  barbarous 
IhkIi  toward  the  livin<:  and  the  dead:  where- 
fore, thtie  is  a  jii>tice  and  tribute  due  to  the 
muster  of  the  roii-:*  deceased.  I  would  have 
int-ntion  made  of  it  in  the  decree,  and  nith 
that  athlition  to  the  si-ntcuce,  I  concur  in  all 
things  iviiii  the  presidtiit  of  the  court. 

Sir  EUa-aiii  Mount  u^uf^  Lord  Chief- Just  ice. 
My  lord*,  it  it  a  true  sa\in<;,  '  Judicium  non 
*  redditur  nisi  in  hivitum.'  For  I  yet  never 
saw  any  man  sit  down  stuisficd  with  u  sentence 
that  went  against  him.  I  would  not  so  far 
have  blamed  Wraynham  as  to  have  censured 
him  for  complaining  to  the  king:  yet  this  re- 
straint I  lind  in  law,  which  any  man  may  see 
in  king  Kdgar*s  law.  <'  Lc^t  no  man  complain 
to  the  king  in  matters  of  variance,  except  lie 
onnot  have  right  at  home,  or  that  right  be  too 
lieuvy  for  him.  Then  kt  him' complain  to  the 
kmg.'^  Whereby  it  is  meant,  that  if  the  laws 
be  »o  strict,  he  shall  complain  in  a  court  of 
equity  to  the  king  himself  Then,  to  complain 
is  not  denied  to  any  man,  for  all  justice  comes 
from  the  king,  and  though  he  distribute  his  jus- 
tice to  be  ministered  in  several  courts,  yet  the 
primitive  power  resides  still  in  bis  person. 
Therefore,  to  the  justice  of  his  mnje^-ty  may 
any  subject  hstve  resort :  hut  this  roust  be  hum- 
bly as  a  petitioner,  not  as  Mr.  Wrayniiam  hath 
done  here,  nliti  i?>  not  a  sui:or,  but  u  ceusiurer  : 
and  doth  not  complain,  but  proudly  rails  upon 
a  hi-;h  judge. 

Oau  you,  Mr.  Wraynham,  charge  your 
juciiie  with  corruption,  through  fear  or  atfec- 
(ion  ?  (tor  1  make  them  both  alike  ;)  Spare  not 
tlio  chiof  jiuige  nor  hi>_hcst  couin^eilor  :  I  say, 
spare  us  not,  whenever  yon  ctin  take  us.  But 
a  judgment  i%  pronouncetl  from  the  sincerity  of 
our  conscience.%  and  warranted,  by  our  jodg- 
ment  and  learn)]!;;;:  shall  we  then  undergo  the 
censure  of  every  suitor?  No  state,  at  no  (ime, 
ever  suttered  this. — My  lr»rds,  it  lies  upon  us 
Judges  as  a  duty,  to  re<*train  this  boldness :  our 
pl.ices  as  JudtEcs,  give  us  no  privilege  to  do 
M  hat  we  li&t,  nor  have  suitors  liberty  to  sneak 
as  they  list  of  judges  :  God,  and  order,  liatli  m-C 
bounds  to  both. 


For  the  matter  heretofore  handled  in  the 
Chancery,  it  is  not  a   work  of  this  day   lo 
deal   wiUi  that ;    we  meddle  not  with  your 
Decrees,  we  censure  you  only  tor  your  scan- 
dals.     I  saw   in  ^our  Book  a   smooth  pen,' 
and    from   your    tongue    I   have   heard   fair 
speeches;  but  in  boch  I  see  a  fiery  spirit.     For 
you  would  raise  up  dissentitm  betweeft  the  two 
Lord-Keepers  of  the  king's  conscience,   him 
that  now  is,  and  him  that  was,  and  now  is, 
with  God:    of   these   two    worthies  I   shall 
not  say   much;     1    will  neither   wrong  the 
dead,  nor  flatter  the  Jiving.    The  matter  of 
difference,  for  any  thinpr  I  can  see,  or  you  can 
say,  is  but  an  order  against  an  order,  wherein 
judgment  may   be   varied  by  occasions,  and 
ill  rough  circumstances  :  true  attributes  are  no 
flatteries.    Tiiis  honour  let  me  give  to  these 
two  great  men :  of  greater  parts,  better  fitted 
lor  that  place,  never  sat  in  this  place :  nay,  a 
man  may  truly  say,  that  the  world  hath  scarce 
yielded  two  such  men  of  so  excellent  gilts,  in 
ibis  hitter  age  of  tlie  world. 

But  you,  Mr.  Wraynbam,  wronged  both  the 
living  uud  the  dead.  Of  the  Master  of  the 
Rolls,  that  is  dead,  you  spake  your  pleasure  : 
but  all  that  hear  you,  and  know  him,  will  be 
-  readf  to  ^ive  you  the  lye.  You* say  that  he 
should  omit  some  of  ihe  proofs, and  wrest  other- 
some,  and  ground  himself  upon  witnesses  that 
swore  impossibilitit's,  and  absurdities,  tec, 
Whoever  knew  that  man,  knows  him  to  be  a 
true  reporter,  and  a  Judicious  collector  upon 
proofs,  as  ever  was.  1  will  not  dissemble  what 
others  thought  a  fault  in  him,  to  be  o\er-swift 
in  judging :  but  this  was  the  error  of  his  greater 
experieupe,  and  riper  jur^gment,  tluin  others  had. 
Now,  for  my  Lord^Chaucellor,  by  the  words 
you  nse,  you  lay  four  of  the  greatest  crimes 
upon  htm,  thiit  can  be  laid  upon  a  judge :  Pre- 
sumption, Oppression,  Falsity,  and  Injustice  : 
all  these  you  utter,  with  one  breath,  cliarging 
him  with  all  in  one  sentence:  for  you  say, 

*  Height  ofanthority  makes  great  men  presimae  :* 
there  i%  presumption  and  oppression,  ^nd  in 
these  words,  *  He  thiu  judges  uiiju»tly,  mum,  tu 

*  maintain  it,  speak  untruly :'  there  you  accuse 
«  him  of  falsity  and  injustice.     *  Ex  ore  tuo  te 

'  judiro,  serve  nequam.'  For  in  your  book  you 
SHy,  <  Let  nie  suffer  as  a  traitor,  if  all  that  1  say 

*  prove  not  an  t-ntirc  truth,  if  I  should  dure  to 

*  slander  so  i^reat  a  judge  to  so  wise  a  king.' 
Therefore,  out  of  your  on  u  mouth  I  pronuunce 
sentence  against  you,  /ev«  majestutis ;  and 
though  not  as  a  traitor,  yet  us  a  great  scanda- 
lizer.  And  if  all  weie  true  tliat  is  said  in  y<»ur 
book,  yet  would  I  ceit^ure  you  for  your  quarrel 
witli  my  Lord- Chancellor  tor  form;  and  vet 
yourseir  use  no  form,  no,  nit  common  civility. 
So  that  if  it  were  ajtain-t  a  common  man,  it 
were  punishable,  tcTiitVer  such  words  to  the  eye 
of  a  King,  a»  here  you  gi^e  to  my  Lonl- 
Cliancellor,  calliog  him  a  rewurder  oV  frauds 
and  peijuries,  an  afflict  er  of  the  afllicted,  a 
raclsur  of  things  out  of  joint,  a  coufound^r  of 
your  e»tate,  and  tWe  like. 

Hhese  ar«  «ot  words  fitting  a  Petitioaery  to 
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be  spoken  of  a  Lord-ChanceUor,  to  be  oflered 
to  a  king.  And,  my  Lords,  this  man's  fanlt 
goeth  one  step  higher,  touching  the  person  of 
majesty  itself.  I  am  a  j ndge  of  cruwn-matters ; 
and  in  this  libel,  I  think  be  -hath  scandalnetl 
the  king  in  four  things:  First)  he  taith,  *  The 
'  king  is  but  a  man,  and  so  may  err ;'  implyinf 
an  error  in  the  king.     Secondly,  *  That  my 

*  Lord-Chancellor  defends  himself  by  secret 

*  means,  and  that  you  are  not  called  to  answer.' 
Than  which,  what  greater  tax  unto  so  high  a 
majesty^  to  condemn  and  not  to  bear !  1  birdlr» 
'  That  my  Lord-Chancellor  doth  cover  his  in- 
'  justice  witli  wit  and  eloquence.'  When  we  aH 
know,  that  we  have  a  sovereign  of  those  high 
and  excellent  gifts,  that  it  is  not  rhetorick,  or 
eloquence,  that  can  cast  dnst  in  the  king's  eyes, 
or  cause  liim  any  ways  to  lum  osiide  from  justice. 
Lastly,  you  say,  '  Ihat  a.  man  may  distaste 
<  truth,  and  sui'pect  iudement ;'  applymg  it  unto 
his  majesty.  Which  oflences  reaching  so  high, 
my  censure  shall  be  the  heavier  upon  you. 

Now  it  will  rest,  w  hat  shall  be  done  with  this 
man  ?  As  I  give  my  sentence  from  his  own 
mouth,  so  I  will  take  advice  from  himself;  he 
saith,  <  State  super  viis  antiquis,'  Lnok  what 
our  ancestors  have  doue  of  old,  so  let  us  do. 
In  tliis  then,  you  ^hall  see  what  they  did  in  like 
eases. — Mich.  13.  of  the  queen,  Rot.  S9.  Uetirj 
Blauoslbrd,  a  coun^lor  at  law,  was  committed 
to  the  Flet  t,  and  fined  for  false  renorting  the 
opinion  of  the  lord  LeicfSter,  and  secretary 
Cecil,  with  these  word^, '  llnmanum  e*t  enrare.' 

So  likewise,  19  Hen.  8.  my  lord  Stonron  whs 
committed  by  the  Court,  aivi  finod,  for  saying 
these  words',  *  I  am  sorry  t.>  see  rfaetorick  rule 

*  where  bw  should.*— Sir  (towland  Flaxing  was 
committed,  and  fined,  for  reporting  to  the  kmg, 

*  That  he  coukl  have  no  inditferency  before  the 
'  lords  of  the  council :'  For  which  he  was  deeply 
fintd,  7  Feb.  18  H-  8.— 80  likewise^  in  the  time 
of  Hen.  7.  sir  K.  Tt^m-s  was  conmiitted,  fined, 
sent  to  the  pillory,  and  adjudged  to  \okc  both 
his  ears  for  his  iJanderoos  complaint  exhibited 
to  the  king  in  h  written  Book  ;  and  that  agaioat 
tlie  chief-justice  Fits- James:  the  pnnishment 
of  him  thai  depra%ed  tlie  koikI  jud^e  sir  James 
Dyer,  is  fresh  in  memory.-  So  tliat  party  which 
Slid  judge  Catiyne  was  an  unjust  judge,  8  Kliz. 
K<»t.  10.  wtiose  name  was  1  homas  Welch,  of 
London,  w  ho  was  indicted  m  the  Kiug's-Bench 
for  this  as  for  an  offence  against  the  common- 
luw.  His  'word»  that  weie  delivered,  wer« 
tiicse:  *■  My  Lord-Chief-Justice  Catiyne  is  iii- 
'  ccnstd  against  me,  I  cannot  have  josiicr,  nor 

*  can  be  heard  ;  for  that  court  now  is  made* a 
'  court  i>f  conscience.'  This  Indictment  was 
louud,  Riid  the  necord  wa.«,  that  it  wus  '  in  m»g- 

*  iiuui  coittcmpt.  Dominc  Rf gum  ac  cur  Mi«, 
^  ac  in  magii'  scandalunt,  ac  ignoinmiaa  ie^^is 
'  Aiialise,  ac  in  scandalum  cap  tnlis  just,  ac  in 
'  malum  excm plum  omniu«n  subdit  lum.' 

So  itiii  that  this  offence  of  WrHytihvm^  is 
ai»ainst  the  law,  tlie  commonwenlt?>,  a  •?!  f  e 
justice  of  the  k>uii;di)ni*;  and  thereimt,  14  cord- 
ing to  the  last  jiidgment  m  law,  and  wiut  the 
sentence  that  was  pronounced  against  Fooith, 
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I  concor  and  pronounce  the  same  ngainst 
Wraynham  in  fril  things.  And  thii  fit;ht  I  would 
have  done  to  the  Lord-Chancellor  living,  the 
Lord-Chancellor  and  Master  of  the  Rolls  that 
are  dead,  that  those  things  be  fitly  expressed  to 
their  honours,  in  the  drawing  up  of  the  decree. 
Sir  Tkontai  Lalee, 'Principal  Secretary.     My 


'  spoken,  and  well  agitated  a  cause,  there  is 
'  required  nothing  of  the  rest,  but  their  assent/ 
It  is  a  worthy  saying,  hut  when  I  find  here  be- 
fore me  an  honourable  person  fuully  and  de* 
spightfuUy  spoke  against^  being  one  of  the  thret 
vital  parts  of  this  court,  and  without  mhich  it 
cannot  have  its  subsistence ;  and  of  tiie  three 


Lords,  If  I  had  been  the  first  that  had  spoken  |  vital  parts,  the  principal,  and  also  a  jinige  of 

anotlier  court ;  and  (as  I  learned  of  my  lords 
the  Judges)  of  such  a  temporal  court.  Where  if 
tlie'edge  of  the  law  be  too  keen,  the  equity  of 
the  Chancery  doth  abate  it : — In  regard  of  thic 
duty,  it  becometh  me  to  speak,  and  because  the 
party  wronged  is  li  great  counsellor  and  uUicer 
of  the  state : 

The  brst  thing  I  say  and  lay  hold  of,  is  this, 
interest  reipubiica^  it  stands  not  v^ith  the  ho- 
nour of  the  king,  with  the  safety  and  peace  of 
the  kingdom,  nor  with  the  quiet  of  his  mujesty^ 
that  copiscllurs  of  stato,  and  judges  in  the  sea( 
of  justice  and  conscience,  should  be  depraved, 
'  aoioia  et  vita  regnorum  authoritas,'  take  it 
avray  from  the  mngistrate  of  state,  take  it 
away  from  the  king  himself,  *  et  subversa  jacet 

*  pnstina  sedes  soliorum.'  For  tlie  place  where- 
in this  hoiiouruble  person  sit&,  is  great  between 
blood  and  hlo<)d,  plea  and  plea,  plsgue  and 
plague,  for  the  Judge  shall  end  the  cuntroveriy. 
— ^  that  the  first  lesson  which  I  shall  make, 
is  that  i^hich  Cambyses  made  to  another,  <  me- 

*  memo  ex  quo  loco,'  they  sit  in  God's  seat, 
and  execute  his,  and  not  their  own  judgments : 
it  is  tlieir  art,' their  faculty,  their  profession, 
their  learning  to  judge,  and  it  is  not  open  to 
every  man,  but  it  is  <  peregrina  et  unusquisque 
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mthia  case,  I  should  have  thought  it  the  greatest 
difficulty  how  to  wnlk  evenly  between  the  not 
discouraging  the  king's  subjects,  and  in  judging 
the  prisoner  al  the  bar.  But  for  that,  my  lords 
before  me  have  so  well  spoken,  that  no  m^n 
may  be  discouraged  to  come  to  his  majesty  in  a 
discreet  manner :  And  very  good  leamiLg  hath 
been  delivered  by  all  my  lords  the  judges,  such 
as  may  satisfy  every  man ;  yea,  knd  not  satisfy 
i>nly,  but  direct  them  what  to  do  in  such  cases : 
therefore  I  may  be  the  shorter. — I  will  not  be 
long  in  speaking  of  the  honour  due  unto  magis- 
trates ;  he  that  wades  into  that,  shall  have  little 
of  his  own  invention ;  nor  of  the  offence  tlmt  is 
now  before  us;  for  the  king's  counsel  hath  so 
fully  and  perfectly  delivered  it,  that  perliaps  by 
this  time,  be  knows  his  own  error.  And  my 
lords  the  Judges  have  made  it  appear  so,  where^ 
by  1  think  it  as  great  an  offence,  as  ever  wa^  in 
this  nature ;  and  much  more  deserveth  punish- 
ment, because  it  is  against  a  man  no  Ie9s  emi- 
nent in  virtue,  than  in  place.  Three  things  the 
prisoner  urgeth  for  himself.  First,  for  the  word 
injustice,  tie  saith,  *  That  admitting  the  thing 

*  were  unjust,  then  he  might  call  it  unjust/  But 
I  answer,  for  a  private  man  to  coll  a  public 
sentence.  Injustice,  herein  he  sheweth  his  ecror. 
Secondly,  IIq  urgeth,  that  it  causetli  a  great 
loss  unto  him,  and  theretore  he  would  be  the 
rather  excused. — It  is  true,  I  think,  thut  men, 
by  sentence,  have  lost,  for  *  Jndicium  redditur 
'  in  invitum :'  but  ihoui^h  it  be  a  loss,  it  is 

*  Damnun  absque  mjuna.'  Thirdly,  He  went 
the  wiser  way,  when  he  urgeth  comroiseratiun 
unto  us.  For- my  om  n  part,  I  could  commiserate 
the  mull,  but  1  commi^^erutc  the  Commonwealth 
much  more;  fur  if  this  should  be  suffered, 
tumults,  and  a  multitude  of  other  inconvenien- 
cies,  would  arise.  And  tlierefore  I  judge  him 
as  the  r»>t  hnvu  done  before  me. 

St  Benrtf  Cory,  Comptroller.  My  lords 
before  nte  have  spoken  so  much,  that  1  shall 
not  tieed  to  speak,  neither  do  I  make  any  scru- 
ple of  the  said  sentence.  When  I  consider  how 
■  liiuUy  this  niun  hath  l>ehaved  himb<If,  in  scan- 
dal and  invectives  against  so  high  a  magistrate, 
I  must  concur  with  the  rest  of  the  hmls  that 
have  gone  before  me. 

BmAo/i  of  £iy,  (Dr.  Launrelot  Andrews.) 
Though  the  ground  oi  the  complaint  had  been 
just,  yet  I  believe  my  lords  the  judgr^,  tliat  the 
Cum  plaint  being  in  so  tbul  a  manner,  against  so 
great  a  person,  in  so  high,  a  place,  deserves 
flharp  punishment :  and  therefore  I  agree  with 
^  the  former  sentence. 

BUkop  of  London,  (Dr.  John  King.)  I  shall 
borrow  a  phrase  of  him,  though  spoke  to  ano- 
ther purpoee  :  *  That  in  a  senate,  where  many 
*  Msistants  were,  after  two  or  thrte  have  well 


in  arte  sua  artifex ;'  and  therefore,  for  mme 
own  part,  I  shall  ever  bend  the  best  of  my 
thoughts,  the  favourahlest  of  my  wishes,  and 
the  most  of  my  prayers,  that  sitting  in  seats  as 
they  do,  they  may  judge  as  they  ought.  I  know, 
that  while  they  carry  flesh  about  them,  their 
fiicultics  and  judgments  will  beunperfect;  they 
are  but  men, '  etscientiajurisinfinita:'  so  that 
I  know  not  (amongst  tlie  nimiber  of  mortal 
wights)  that  man  that  can  conceive  every  par- 
ticularity of  tlie  law. 

No  marvel  then,  if  one  Judge  differ  frooi 
another,  when  the  same  man  diners  from  him- 
self; *  Socrates  puer  differt  a  Socrate  sene/ 
And  though  the  Judges  walk  not  in  the  same 
way,  they  tend  to  tlie  same  end ; .  and  thotigh 
there  be  not  idem  oirtuf,  yet  there  is  the  same, 
'  idem  portus,  et  non  mutant, sed  aptant  legem,' 
according  as  the  matter  pomes  before  them  is 
varied,  shaped,  and  fiishibned. 

It  is  unreasonable  then  to  complain  of  a 
Judge,  or  unusual  to  go  to  the  king  with  com- 
plaints ;  nay,  it  must  be  done  with  *■  calamo  et 
<  atramento  temperat4>  \*  and  it  must  be  done, 
'  lihello  supplici,  non  famoso,'  not  as  a  syco- 
phant and  slanderer,  but  as  a  silpplicant  with  a 
petition  ;  not  with  a  petulant  invective  deda- 
ration  against  a  person  of  so  great  and  honour- 
able a  place.  This  is  a  fact  so  unnatural,  and 
1m lawful,  that  all  laws  are  broke  both  of  God 
and  nations,  and  civility,  and  good  manners, 
and  all :  nay,  I  know  not  how  the  hiws  of  speech 
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■re  kept,  tticy  arc  but  three,  t/uid,  dc  ifuo,  cut- 
fue^  the  tiiiittcr  foul,  >|inketi  ut'  >u  huiiuurabic 
a  pcTsoii,  and  to  so  traiiMinilunt  a  u):ij;i::^ratf. 
V^ravnhain  is  a  man,  that  tiid  not  onlv  lurM- 
ID  the  bitterness  of  liih  aoul,  but  ht*  come:}  *  in 

*  aruaritudine  iuiguiv  ct  cliart;p.*  It  is  ui>t  sit, 
God  gi\es  not  lik'^^ins;  t'>  thcst'  hisrriccs  and 
porctipnie  c|uil!s  :  it  shoots  far,  it  enters  deep, 
It  wounds  sore,  it  i^  no:  !■>  bo  tolerated  !  Let 
him  ktep  his  puison  in  his  ^unnaiico  and  in- 
vective Book.  \Vhcrc:n,  let  luc  add  for  luy 
last,  the  mauner  of  presLMiting  it,  the  writing  it- 
seli;  and  then  Mithal  the  defence  now  luude, 
whichj  nhen  I  heard  it,  I  was  more  oifcnded 
than  with  tiie  Book  itself;  and  1  may  ju!»ti)' 
make  aquestion,  wliethor  he  were  luorv  foolish 
in  writing  it,  or  more  vain  in  defondiiit;  it  ?  lli& 
defence  is  a  two-l<)ld  nece^sii y  :  iir>t,  a  neccd* 
ticy  to  induce  the  ki  .l;  to  hear  him ;  like  Ahsu- 
lorn,  that  would  neetls  M«t  'iobia^'s  licids  on 
fire,  to  get  iiis  ear.  I  he  other,  a  necessity  of 
estate,  proctrcding  out  of  the  luua  ol  nrcer^ity  ; 
'  Gra9i>Mini  ;iiiit  inorsus  iihtHtae  neiesait.itis.' 
One  I'ait  of  speecii  was  uciicial ;  in  that  he 
meant  not  mv  L^jrd  (..'hancdi<)i  :  hui  i:i  the  •:<.■- 
nerai  these  i^  a  lUAJr-r,  uiui  in  the  particular 
there  is  tiic  a[)pli(  .iMoii  ;  ami  (lien  cirv  ni.in 
can  make  the  runclubion,  a^  harh  been  'acJI  ob- 
scived  by  sir  iviwunl  Loke. — Yo'i  aie  a  man 
of  a  private  anri  profLine  :»pirii,  and  if  yon  know 
not  of  ahat  !«pi>i{  you  are,  I  cun  te:icii  yf)U  ;  1 
say,  of  tJiMt  sipirit,  tiiat  yuu  compare  vourAcif 
witii  apostle*!  and  |  rophcts,  and  you  mis:!p]>ly 
scripture;  y>>iir'  (hxi  m  exeesMU'ttrcpidaiio.K,* 
she^^eih  a  ditfennce  between  ainnin);  upi>n  p.is- 
BJon,  and  deliUtratinn.  it  comes  fiidy  home 
into  your  awn  bosom,  *  et  pulciiru:ii  patvi  uni* 

*  tur  m  ore.*  Tiic  best  part  of  this  answer,  was 
the  last, and  I  wo'..l(l  :t  had  been  ail  in  all;  and 
sol  Uiiree  wirh  the  SciUiiice  i^ucn  b(  .Oii-  inc. 

Vivouut  WaUi- :if'rrJ.  1  am  sorry  a  man 
ihoulH  deserve  so  trreat  a  censure  as  ihi^  ri!:in'» 
ibul  fault  will  mu!ie;  yet  I  am  vrry  ^1  ui  in'thi-^ 
bold  and  ipiick-s  t^htcd  age,  th:it  other  iiif  o,  by 
liise\:im  'le,  may  titke  hfcd  not  to  excud  the 
bound.'*  of  mod esiy.  'I'lii-*  l;iniio;ii,  it  m^-.  nieth 
selr-lo.e(whici]  lieiicvo  noihiii^  bu-  ilff.lf  j  hath 
begot  that,  th.it  h.iili  bud  th:-^  ^t-!iticinaii  up  .^o 
unmannerly,  that  he  sp:ires  not  to  accuse-  the 
bigiK-st  and  greale»t  jud^e  cf  tlit-  kiw^^tlom,  oi 
oppressiiin,  injustice,  miirdei',n:.y,  ofany  thio^; 
which  is  not  only  spoken  by  so  ill  a  tun^tic,  biit 
aggravated  by  hi'»  answer. — lor  it  ^coiib,  he 
would  encourage  other  men  by  tlie  kin.!/>  Iiudk 
to  do  tlie  like,  wherein  we  may  ^ct  tiir-  m::lico 
of  this  man,  that  will  get  poiaon  fioui  titc  rMJ.c^t 
flower;  yet  every  subjr.ct  may  t.'iki  iiKufirr  in 
bis  majesty's  Douk,  and  G(m1  f<ri>id.  tii:it  i.'j 
which  is  wronged,  shonhl  be*  rcsirainca  ro  com- 


I  do  clear  my  Lord  Chancellor  dead,  aod  aiiie, 
to  be  as  wortiiy  mt:ii  as  any  in  luy  tiiiie,  aud 
jret  I  have  lived  a  long  a^e ;  and  God  I'orbid 
tiuir  conscience^  should  be  \ed  by  private  men's 
humours. — I  tay  no  more,  but  let  every  loan 
tiiat  (lears  us  this  day,  take  heed,  that  tiieir  hu- 
mours lead  tliem  not  into  the.sc  outrageous 
courses,  but  carry  iheintelvei  wj^h  nrujde^ty.  I 
shall  not  need  to  enlur^c,  but  con  seat  with  uij 
lords  before  me. 

Karl  uf  Arundel.  I  shall  not  need  to  uae 
many  words  lor  tlve  matter  ;  in  brief,  Wrayn- 
ham  hath  fort;jC  hiui>c!f  fully  against  a  great 
and  high  instrument  of  justice,  reuewiiiflr  cow- 
plaiiits  upon  complainti ;  atter  the  king  had 
told  him  m  my  hearhig,  that  the  Lord  Chau- 
cellor  had  done  justlv,  ;is  he  liimseh'  would  have 
done  ;  and  theref«ire  I  think  i:i:ii  very  much  to 
blame,  and  well  deserving  the  censure  givtii. 
Aud  the  use  is,  iis  yoii  >ee  by  bipi,  ifjr  inalurious 
men  not  to  suck  huney,  bui  vcitoru  and  |>OiSoii 
out  of  the  wli'ileaome  tlowers  ;  u;)  his  |>^e^ump- 
tioii  is  to  be  lip.ri'd,  so  his  huiniliatiun  aud  kuh- 
mis<iion  is  to  be  pitied  ;  yet  i  agree  with  uk\ 
lords  in  all  th; :::;>. 

l\mbruLc,  Lord  Chamberhiin.  No  man's 
mouth  is  so  stop|>eJ,  but  in  case  of  grief  he 
may  teek  redress.  1  ti.ink  there  is  little  scruple, 
that  cither  the  .Mr'.stvrdi'tbe  IlulU  that  is  dead, 
or  this  Li>ril  Lh  HiCillor  that  is  li-»iiig,  did  pro- 
ceed w.thont  jusuce;  because  it  is  but  an 
(irder  a^ain^t  an  oidrr,  a  thine  very  frcqutiil 
und  n<>uai  in  tlus,  and  \n  all  i>:her  arbiiiarv 
cfjurts.  lor  the  scnti'iicc,  J  a(:rec  with  the 
Ciiuri,  U'iiig  si>rry,  :»ince  his  laat  sobnussion 
wa^  i.uniblc,  (h.it  before  hu  hath  abused  this 
i:>iod  ]<:iil,  and  iisi-d  h:s  wit  to  his  own  confu- 
sion. 

Du  kc  of  J  A.' HOT.  lam  S( » rry  1 1  ui  t  W  ray  n  hai  n 
h.ith  n.it  till)  grace  of  (Jori  to  make  iisc'«)f  his 
majoty's  liook,  wlii'li  i*^  noi  to  coniplam 
uiih'iui  jii'.Lcaii^* ;  and  wiihon;  be  conlj  in.ike 
pioof  of  hi»  ciuiiplaint.  1  wi. I  not  repeat  the 
worth  of  my  Lo.d  (' ounce iior  liviiii:,  or  dead  : 
but  1  nm  :>orry  ib:ii  a  man  id'  >^  ;:ieat  pails 
siiouM  ilisc.  vc  !>(i  iiLiiya  sent*  tice  ;  w  bHrciinto 
in  all  thin>;s  I  Hv:r«.e. 

WotVfsfir,  Loril  rriiy-^i.;tl.  My  lords,  I 
am  of  opuuijii,  :ib  formerly  !ny  Ijiiis  have  been: 
I  di)  hold  tills  a  \.  iy  >Ciind:tl'Uis  lihcl.  beiui; 
n^ai list  a  person  of  sucii  wi»rth;  the  &:>cater 
the  person  i>,  tiic  moii-  i>e\crc  shntiiij  the  pun* 
i-^hiiifut  III- fur  liie  •>flci.der:  and  m.)  I  concur 
in  opii.i  111  u.th  my  iordi  beut:e  mc,  iuui  d>j 
iliiak  liiiMj.Veoce  to  huve  excecned  lii<»  jti.'uish- 
n.ent  ;  and  il.cirtoro  it  a  great  fine  liud  been 
laid  upon  );iin,  I  shoul.i  lia\e  a;;reed  iinti)  it. 

^-lAtiii,',  Loin  Archi  .-hi»p  of  C  anterlrurv.  The 
Lord,  (he   rounlam  of  Wisdoui,  hath  set  this 


plain  t)  his  srtvereign;  y  t,  thi^*  coniplaint  isuo  |  «:lori  jus  wt)rk  of  the  world  in  ttio  order  aud 


peti:iuii,  but  a  icry  libel,  and  deserve?  no  better 
name. —  I'he  king\  will  is,  that  you  *>h')uld  be 
bold,,  and  tliat  you  should  come  to  Iji.ii ;  but 
yet  you  must  be  sure  that  yi)<ir  cnii^o  mu*>t  be 
just  and  right.  This  is  a  good  ami  i.-r.icioii'* 
speech  of  a  king;  but  it  is  pity  Mr.  Wrayniiam  i  men's   cau^e%   every   mnn  must   be   hi!»   own 


beaiiiy  w lutein  it  ^ti'.nds  and  bath  appiMnt^d 
princf^i,  magistrates,  and  judges  to  hear  UjQ 
r:;5J*e>  r»f  tl'.e  pefjplf,  U'Jt  j^ti  much  out  uf  aii- 
i.Kiriry,  as  nut  of  jii>iice  and  rra^^on  :  for  if  no 
such  per»on.<s  \^erc  to  hear  an<l  determine  othei 


oJiedges  8cri|)turt  to  msiiniaiu  an  ill  C4Ui^£ :  aud  j  judg'^,  which  would  tend  to  nothing  but  ruin 
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•n4  preposterDos  conftiwofi :  God  Ih^r^fore,  in  | 
^M  witdom,  ordet^  and  ordttined  their  buuiuh, 
tn  the  DiftgiBtrttte  od  the  Okie  side  w  ith  mstrac* 
Iran,  and  the  sill^ject  on  the  other  ^ide  \^ith 
protection  ;  which  instruction  when  he  shelved 
them,  the  king's  throne  is  upheld  by  justice : 
and  David  was  commanded  to  rule  his  people 
with  justice  ni|d  judgment ;  and  the  Kke  com- 
mtimJment  is  ^veA  to  others  in  subordinate 
places,  not  to  pity  the  person  of  the  poor,  nor 
to  stand  in  awe  of  the  face  of  the  mightiest, 
Imt  (0  weigh  the  simplicitj  and  integrity  of 
CMtscieace.  For  mark  tiie  exampl*  of  the 
most  holy  and  reverend  jud|;es,  Moses,  Samuel, 
and  the  rest,  to  whom  their  greatest  comfort 
was,  that  they  could  say,  'Whose ox  or  ass 
'  have  I  taken  ^  From  whom  ha\-e  I  received  a 
<  reward  ?*  And  by  the  course  of  pi^ty  and  di- 
vkiky,  we  that  sit  somethnes  to  judge  others, 
are  at  another  time  to  stand  at  an  higher  bar, 
to  receive  judg^sient  from  heaven. — With  the 
great  grace,  and  benefit  of  protection,  God 
caRs  them  by  his  own  name,  GoiTb  children  of 
the  highest ;  God  beini^  present  amongst  them 
to  direct  there,  und  defenti  them ;  G<xl  stand- 
eth  in  the  congregation  of  prtttces,  he  is 
amongst  all  the  people  :  thou  sbnlt  not  detract 
nor  shrndcr  the  jud|^,  nor  speak  evil  of  the 
princes  of  the  people.  And  in  two  several 
epistles,  both  in  Peter  and  in  Jude,  it  is  said, 
'  Hmt  in  t^e  latter  davs  there  shall  be  wicked 
'men,  that  shall  speak  evil  of  magistrates,  and 
'  men  of  authority,  bfaspheming  them  f  as  if  it 
were  bisHphemy,  though  not  against  God,  yet 
ftgamst  thosoothat  are  the  hnage  of  so  great  a 
God.— And  therefore,  since  Wrayuham  hnth 
blasphemed,  spoken  evil,  and  slandered  a  chief 
magistrate  as  any  in  the  kingdom  ;  it  remain- 
eth,  that  in  honour  to  God,  and  in  duty  and 
justice  to  the  king  and  kingdom,  that  he  should 


receive  severe  ptmishment ;  for  it  is  kis  cause 
to-day,  and  it  may  be  ou«  every  day :  and 
have  not  stmie,  for  justice  sake,  been  enforced 
to  endure  tlie  threateiiing  of  their  heads? 
Wherefore,  if  greater  punishment  had  been 
given  him,  i  shouM  hkve  assented  ;  for  ju&tica 
beiongeth  to  us,  bot  mercy  to  our  gracio-is  so- 
vereign. Wherefore  I  agree  in  all  thing&  with 
the  sentence  before  given. 

Suffolk,  Lord  Treasurer.  I  perceive,  as  the 
prisoner  ot  the  bar  nos  chai]ged  at  first,  thathfe 
had  foully  otfended,  and  ougnt  to  have  yielded 
himself  at  the  first,  and  not  to  have  made-  his 
oflfence  greater,  by  defending  a  bad  cause.  IWy 
lords  who  havf  heard  his  fault  in  part  laid  out, 
and  censured  hhn,  I  think  they  have  done  very 
worthily.  For  the  party  himsi^lf,  I  Would  1 
could  come  to  him  with  a  little  better  charity 
than  I  can,  for  his  <ins^ier  did  more  disprease 
me,  than  his  censure ;  for  I  see  his  spleen  and 
hit  humour  grows,  rather  to  delatne  a  worthy 
man,  than  to  firee  himself  how  unjustly,  I  ap* 
peal  to  the  viliole  world;  who  came  to  his 
place  with  as  much  saiisfaction  to  all  hearts^ 
and  applause,  with  as  good  carriage  as  any  man 
I  ever  heard  came  before  him. — ^The  thing  that 
I  wouM  ronclud'e  with,  is,  that  I  would  be  glad 
that  all  that  hear  us  might  take  us  aright  that 
are  judges;  it e desire  iH>t  to  be  forborn  by 
an^  subject*^  tongue,  that  hath  cause  to  com- 
plain :  and  therefore  do  it  not  for  any  particu- 
lar respect  to  ourselves,  but  for  the  public 
course  of  jtreiice,  and  for  the  care  we  have  of 
the  public  good,  and  for  nothing  else. — For  the 
fault  itself,  it  hath  been  so  wcfl  opened  by  all 
the  lords,  that  I  \%in  spare  to  hold  you  lunger 
in  speaking  of  it.  And  for  the  sentence,  I 
think  it  very  fit  and  jost :  and  therefore  agree 
with  the  rest. 


114.  The  Case  of  Williams,  of 
17  James  I.  a.  p.  I6J9. 

Williams,  a  Papist  and  barrister  of  the 
Middle  Temple,  but  expelled  seven  years  ago 
ioT  his  religion,  wus  indicted  for  High  Treason 
for  the  writing  of  two  books,  one  called  "  Ba- 
laam's Ass,"'  and  the  other  was  called  "  Speai- 
han  RegmU,'*  in  whidi  he  took  upon  himself 
th«  office  of  a  f>rophet,  said  affirms  that  the 
king  ^ifch  iH>w  is^  will  die  in  the  year  of  our 
Lord  1971,  which  opinion  was  grounded  upon 
tht  mwphctry  of  Daniel,  where  that  prophet 
»pea«ft  of  a  time  and  times  and  half  a  time, 
{Dan.  €h.  7,  v.  95.  ch.  1^  v.  7.]  and  then  An- 
bohrist  dhali  be  rcfvealed -until  tlie  end  of  the 
wtMrld,  viz.  five  years  and  a  half  before  the  end 
«f  the  <vot4d,  which  contradicts  the  popish  opi*- 
nion  of  Williams ;  and  Williams  hofds  that  the 
time  til  whicfh  Antichrist  shall  be  revealed,  is 
the  time  in  which  sin  shall  be  at  tfte  highest, 
mid  then  the  end  it  nigh,  but  such  is  our  time, 
sin  h  now  at  the  htghest,  ergo,  &c.  And  ht 
•Ito  tayt)  tluit  tbif  hmd  i^  the  abomiiration  of 


Essex,  for  Treason  :  ll  R.  Easter, 
[2  Rollers  Reports,  p.  88.] 

desolation  mentioned  in  Daniel,  [In  king 
James's  translation,  the  phrase  in  Daniel  is, 
'*  the  ajbomination  that  mnketli  desolate ;''  See 
chap.  11,  V.  31.  ch.  12,  v.  11,  .yet  it  is  quoted, 
in  the  same  trnublation  of  the  New  Testament, 
from  Daniel  in  the  words  <*  abomination  of 
desolation."  See  Matthew  ch.  24,  v.  15. 
Mark  ch.  13,  v.  14.1  and  that  it  is  full  fraugbc 
with  desolation,  and  that  it  is  a  habitation  of 
de\'ils,  and  the  Anthttnrk  of  Christ's  Chnrcb; 
and  upon  these  and  many  other  such  opinions 
contained  in  his  book,  all  the  court  clearly 
agreed  that  he  was  Guilty  of  High  Treasoft, 
and  this  by  the*  common  law,  for  these  Words 
import  the  end  and  destruction  of  the  king  and 
his  realm,  and  that  Antichristianism  and.  false 
religion  is  here  maintained,  which  is  a  motive 
to  the  people  to  commit  treasons,  rebellions^ 
&c.  for,  by  Mountajue,  treason  is  defined  to 
be  crimen  iota  majestatis,  and  how  can  the 
king  be  more  hurt  than  by  the  branching  Und 
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UMnng  tf  stidl  opinions  in  the  ears  and  hearts 
of  thepiMtple,  Ipcmc  his  subjects,  and  GUnvil 
define?  UTMiQii  to  be,  viz.  qui  aliquid  Machi- 
^MMltr  immeem  regU,  see  S5  £.  3.— But  Wil- 
]iami  for  binlMlf  objrctSy  that  what  he  did  and 


and  he  cited  sir  Nicliolas  Thropnorton's  Case 
in  Dyer,  *  where  was  only  a  conference 
concemine  the  death  of  the  queen,  and  it  did 
not  take  effect,  and  still  it  was  resolved  lo  ba 
high  treason,  and  it  cannot  be  said  in  this 


otc,  was  not  out  of  any  malicious  or  disloyal  i  that  this  matter  rests  in  thought^  since  it  is  re- 
he^rt  cowards  the  kin^,  but  proceeded  out  of ,  duccd  to  writing,  for  tcribert  est  •gerty  \  and 
his  lcve»  tnd  that  he  mtended  this  as  a  caveat  I  if  words  can  amount  to  treason,  (as  clearly  they 
and  adnomtiou,  whereby  the  king  should  avoid  |  may)  a  fortiori  when  they  are  reduced  to  writ- 
theM  inachiefs  ^hich  were  very  like  for  to  •  iiigj  and  although  they  were  never  spoken,  still 
hippcn  to  him,  which  appears  many  times  in  j  it  now  appears  that  his  intent  was  treasonable; 
hif  DOoky  as  be  says,  for  when  he  has  drclurt'd    and  therefore,  as  to  the  third  ol^ectioDy  it 

tfaBJudgment  and  de»trurtion,^c.  he  concludes  ~ 

the  sentence  thus,  viz.  (wtuch  God  avert)  or 
such  like  words.  S.  This  matter  rests  only  in 
opiiiioD  and  thought,  and  it  was  not  carried  lo 
any  overt  act  in  execution,  for  no  rebellion, 
tremon,  or  other  mischief  ensued  upon  it.  3. 
He  hiflobed  his  Book  in  a  box  scaled  up,  and 
10  secretly  conveyed  it  to  the  kin^,  nnd  never 
pablisbed  it — As  to  ihe  first  objection,  the 
e^rt  answer,  that  no  respect  shall  be  paid  to 
the  good  intemion  of  a  rai^,  when  hi:>  words 
and  actioos  appear  to  the  contrary,  and  when 
tt  man  had  talked  treason  in  thp  previous  part 
of  a  sentence,  he  cannot  qualify  it  by  *  God 
save  the  kini;.*  As  to  the  iiecond  ohjection, 
howbeit  rebellion,  treason,  &c.  did  not  ensue 
Vpnn  ity  vet  Doddridge  said  tliat  the  rule  is  in 
miroeiorwus  delictis^  punilur  uffectus,  licet  non 
tcquatur  effectus ;  for  if  an  attempt  be  made 
to  imprison  the  king,  albeit  his  di  ath  is  not  in- 
tended, stilt  tliis  is  high  treason,  for  it  is  the 


means  by  which  his  death  may  ensue,  and  this 
was  the  case  as  Mountague  said  of  king  £.  2.  * 


*  As  to  thi^,    see  Ludcrs  on  the  Law   ot 
High  Treason,  in  the  artiab  of  levying  war,  77;  i  John  Fenwick,  a.  d.  1696. 


clearly  agreed  that  although  this  Book  was  inclos- 
ed in  a  box  sealed  or  in  his  study,  still  because 
by  this  act  liis  intent  appears,  therefore  it  is 
hi^h  treason,  and  Yelvcrton,  the  king's  Attor- 
ney, said,  that  at  common  law  there  l>e  foor 
manners  of  treasons,  1.  Rebellion.  2.  To  denv 
tiie  king's  title  and  power,  temporal  or  spin- 
tu-.d.  3.  To  advance  and  maintain  superior 
power  to  the  king.  4.  In  bearing  his  subject* 
m  hand  that  tlie  king*s  government  is  errone- 
ons,  heretical,  and  unjust,  whereUy  tite  manner 
oF  tkis  government  is  impeached,  and  lailled  in 
question  ;  which  Doddridge  affirmed,  and  said 
that  these  are  undeniable  maxioas. 

and  Mr.  St.  John*^  Argument  in  lord  StraflrMtTs 
case,  (infra)  as  there  quoted. 

*  There  is  a  very  short  note  of  the  uoiot 
in  Dyer's  Itep.  98.  b.  pi.  56.  The  case  at  Uife 
is  insertetl  in  this  Collection,  vol.  1,  p.  869.  «. 

t  Concerniu)^  words  and  writings  as  overt 
acts  of  treason,  see  East's  Pleas  of  the  Crown, 
ch.  *i,  s.  55,  36f  and  the  cases  and  other  autho- 
rities there  referred  to.  In  this  CollectioD  ice 
the  cases  of  Aleernon  Sidney,  ▲.  d.  1683.     Sir 


115.  Proceedings  in  Parliament  against  Francis  Bacox  Lord  Ve- 
nilam,  Viscount  St.  Albans,  Lord  Chancellor  of  England,  upon 
an  Impeachment  for  Bribery  and  Corruption  in  the  Execution 
of  his  Office:  And  also  against  Dr.  Theophilus  Fikld, 
Bishop  of  LlandafF,  &c.  18  &  19«^^mes,  a.  d.  1620.  [1  Com- 
mons' Journals,  554.  3  Lords'  Journals,  53^  1  Cobb.  Pari. 
Hist.  1208.] 


Procsedivgs  in  toe  House  of  Commons. 
March  15,  \6W. 


so  endued  nitb  all  {>arts,  both  of  natare  aa^ 
urt,  as  tliat  I  will  say  no  more  of  him  ;  beinc 
not  able  to  sav  enoneb.     3.  Th«  Matter  al- 


-Sir  Robert  Phiilipt  reports  from  the  Com-  ;  ledged,  is  Corruption.  S.  Tbe  Persons  bv 
mittee  appointed  to  enquire  into  Abuses  in  tlie  whom  this  b  presented  to  us,  are  two^  vii 
Courtsof  Justice,  Tiz.  I  Awhrey   and    £};erton.       Awbrey*s    Petitimi 

"  I  am  commanded  finom  the  said  Committee  baidi,  that  be  havinf;  a  Cause  depending  belbre 
to  render  an  account,  ot  some  Abuses  in  tbc  the  LorrlChancellor,  and  beuig  tired  by  de- 
Courts  of  Justice,  vrbich  luFe  been  presiontcd  lays,  was  advised  by  some  that  ore  near  mv  lord, 
unto  us.  In  that  which  I  shall  deliver,  ara  .  toquickcntheway  by  more  than  ordinary  iiieaoi, 
tliree  parts.  Firsr,  The  Pers^m  a«;ainsi  whom  viz.  by  presenting  'my  lord  with  100/.  The 
it  is  alledged.  Sec<indly,  Tbe  Mutter  ulledged.  poor  gentleman  not  able  by  any  means  to 
Thirdly,  The  Opinion  of  the  Committrc.  ,  ronie  to  his  wishtni-t'or  port,  struck  sail  ai  lhi». 

1.  The  Person  aguinst  whom  it  is  alltnlged,  and  made  a  shi't  to  got  an  100/.  from  tbe 
is  no  lets  than  the  L<ird  Chancellor,  [Frdncis    usurer;  and  having  got  it,  went  with  sir  George 
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being  come  lo  my  lord's  houaei  tbey  took  the 
money  of  hioiy  and  earned  k  in  to  my  lord 
Chaacellor,  and  camt  out  to  him  again^  laying, 
my  lord  was  thankful,  and  assured  him  of  gpod 
success  in  his  husiness.  Sir  George  Hastings 
acknowledgeth  the  giving  of  advice,  and  car- 
rying in  of  the  money  to  my  lord,  and  saith  be 
presented  it  to  my  lord  as  from  himself,  and 
not  from  Awbrey. 

*^  This  is  all  confirmed  by  divers  Letters,  bat 
it  wrought  not  the  efiect  which  the  gentlemen 
expected;  for  notwithstanding  this,  w  was  stilt 
delayed.  Egerton  sheweth,  l^t  he  desiring  to 
procure  my  u>rd*8  favour,  was  persuaded  by  sir 
George  Hastings  and  sir  Richard  Young,  |o 
present  my  lord  with  a  sum  of  money.  Before 
this  advice,  he  had  given  a  present  of  53/.  and 
odd  shillings  in  plate,  as  a  testimony  of  his  love ; 
but  is  doubtful  whether  before  his  calling  to  the 
seal,  or  since:  hut  now  by  mort^mg  his 
•state  he  got  np  400/.  and  sends  for  sir  George 
Hastings  and  sir  Richard  Young,  desires  tlieir 
assistance  in  presenting  this  money,  and  told 
them  how  much  it  was.  They  took  it  and  car- 
ried it  to  my  Lord  Chancellor  as  a  gratmty  from 
tlie  gentleman ;  for  that  my  lord  (wh^ine  was 
Attohiey)  stiiod  by  him.  My  lord  (as  thev  sav) 
started  at  first,  saving  it  was  too  mnch,  ne 
Vkould  not  take  it ;  but  at  length  was  oersoad- 
•d,  because  it  was  for  favours  past,  and  took  it, 
and  the  gentleman  returned  him  thanks;  saying 
that  their  lord  said,  thnt  he  did  not  only  enrich 
him,  but  laid  a  tie  on  him  to  assist  him  in  all 
just  and  lawful  business.  Sir  George  Hasting;!, 
and  sir  Richard  Young,  acknowledged  the  re- 
ceiving and  delivery  of  the  purse ;  but  said  they 
knew  not  what  was  in  it.  Then  a  question 
was  proposed,  Whether  there  were  any  suit  de- 
penchng  during  those  ofierings,  either  in  the 
Chancery  or  the  Stai^chamber;  but  there  was 
no  certain  Evidence  of  it.  Thus  you  see  Cor- 
ruption laid  to  the  charge  of  a  Judge  too,  a 
great  judge;  nay,  to  the  great  keeper  of  the 
king*s  conscience. 

**  Another  point  came  in  by-the-bye,  shew- 
ing that  some  indirect  means  are  sometimes 
open  (I  fear  too  often)  to  the  courts  of  justice, 

**  It  concerns  no  1^  a  man  than  a  divine, 
who  b  now  a  bishop,*  hot  then  called  Dr. 

*  He  was  made  bishop  of  Landaff  1619. 
liis  share  in  this  transaction  does  not  seem  to 
have  impeded  his  preferment.  He  was  trans- 
Jated  to  St.  David's  1697,  and  to  Hereford  16S5. 
He  died  1636.  Some  of  HowelFs  letters  are 
addressed  to  him.  The  fact  is,  oorruption  was, 
as  Bacon  himself  stiles  it  in  his  Submission  of 
April  32,  1691,  viiium  temporii:  all  the  con- 
temporary writers  prove  this.  See  also  Luders's 
Considerations  on  the  Law  of  High  Treason  in 
the  article  of  LevyingWar,  cap.  iv."  Mr.  Lu- 
ders  indeed  says,  *<  Bacon  was  consdoos  that 
he  did  JQKtice  better  and  with  more  expedition 
than  bis  contemporaries :  it  is  remarkaole  that 
be  was  not  aocosed  of  selling  inputiee.  The 
sale  of  juttUe  would  haw  been  suificientbr  bad 
(<  iiulli  veademof  justitiam/  Magna  Charta 
YQL.  II. 


Field,  Mr.  Egerton  and  he  being  acqusint- 
ed,  and  Mr.  Egerton's  mind  being  troubled 
with  the  ill  success  uf  his  business,  vented 
it  to  the  divine,  who  (contrary  to  his  profes- 
sion) took  upon  himr  to  broke  for  him,  in  such 
a  manner  as  was  never  precedented  by  any. 
He  made  Egerton  to  acknowledge  a  recogni- 
sance of  10,000  marks,  with. a  defeasance,  that 
if  my  Lord  Chancellor  did  decree  it  for  him, 
6,000  marks  was  to  be  distributed  among  those 
honourable  persons  that  did  solicit  it  for  him  : 
but  if  it  did  not  go  as  they  desired,  lie  promised, 
tn  terho  iaceraotiif  that  be  would  deliver  up 
the  bonds. 

**  This  appeared  by  Letters  firom  the  now  re* 
verend  bishop,  but  then  practical  doctor.  Mr. 
Johnson  (a  moral  honest  man)  perceiving  that 
Mr.  Egerton,  finding  no  relief^  did  intend  to 
prefer  a  Petition  against  the  Lord  Chancellor 
b^  one  Heales's  means,  took  occasion  to  talk 
with  Mr.  Egerton ;  asking  him,  why  he  would 
prefer  such  a  scandalous  Petition  against  my 
lord ;  he  would  have  him  take  the  money  out 
of  the  Petition^  and  then  his  cause,  by  the  me- 
diation and  conference  of  some  other  judge 
with  my  lord,  might  be  brought  to  a  good  end ; 
and  for  money,  if  he  had  lent  any,  he  might  be 
satisfied  again. 

"  Afterwards  upon  a  Petition  to  the  king 
by  sir  Rowland  Egerton,  there  was  a  reference 
of  this  matter  to  the  Lord  Chancllor,'and  Mr. 
Edward  Egerton  entered  into  a  bond  for  ten 
thousand  marks.  He  had  treated  with  one  Dr. 
Sharp,  that  if  he  would  give  1  lOO/.  he  should 
have  his  desire.  We  sent  for  Sharp,  but  he 
denied  that  he- ever  contracted  with  him.  The 
desire  of  the  committee  was,  to  reform  that 
wliicli  was  amiss ;  vid  thejr  thought  fit  to  give 
as  much  expedition  as  might  be,  because  so 
great  a  man's  lionour  is  soiled  with  it,  and 
therefore  do  tlunk  meet  thnt  farther  inquisition 
he  made  this  afternoon,  and  when  the  truth  of 
the  matter  is  foand,  then  to  be  sent  to  the 
lords.    Thus  I  have  faithfully  related  what  hath 

fassed,  and  with  as  much  duty  and  respect,  as 
might  to  my  Lord  Chancellor;  I  desire  it  to 
be  carried  out  of  the  house  with  a  favourable 
construction.*' 

Ordered,  That  this  matter  be  further  con* 
sidercd  by  the  committee  this  afternoon.  Thea 
the  house  adjourned. 

March  17.  5«r  Ko^/ PAiWpt  nmde  Report 
from  the  Committee  of  the  Abases  in  the  Courte 
of  Justice,  viz. 

«'We  met  on  Thnnday  in  the  afUmoon; 
the  principal  thing  wherein  I  dfesired  to  be 
satisfied  was,  whether  at  the  time  of  giving 
those  Gifts  to  the  Lord  Chancellor  there  were 
any  suit  depending  before  him.  In  Awhrey't 
Case  it  appeared  plainly  there  was:  Something 
accidentally  fell  out  in  this  Examination,  and 
that  is,  a  Declaration  of  sir  George  Hastings, 
who  hath  been  struggling  with  himself  betwixt 
gratitude  and  honesty ;  but  pablic  and  private 

cap.  49,)  bat  I  fear  it  b  impossible  to  confine 
Bacon's  guilt  within  th^  limit." 
4a 
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goods  nM^t'iDgy  he  pietVrred  the  piiblu\  and 
owiicmJ,  tl}ut  he  taking  pity  on  Anlircy^  ^uir, 
did  give  in  a  box  ot  ICO/.  lo  the  Lr»rd  (.  han- 
celiur,  in  the.e  term?,  or  liie  hke,  *  1  liat  it  wju* 
'  to  hel)'  Aubrey  in  hi&  C'aube/  Notv% ttlt&tand- 
ingy  not  long  after,  a  vi  ry  prejuviicint  and  mur- 
dering order  was  made  uguinst  A%^brey  in  his 
cause  :  >vhereup<in  sir  Cicoige  Hastings  ino\t*il 
iny  lx>rd  Chmicellor  lo  rtciiiy  tliii  order.  iMy 
lord  promised  to  do  it,  but  did  it  not.  'J'hc 
Order  was  put  into  the  hnnd&  ot One  Churchill 
(one  of  the  Kegisters  in  Chyncery)  by  a  &er\-asit 
of  the  Lord  CbancellnrV*  Tiicre  uru  Letters  of 
Awbrty's  to  the  Lord  Chanctilor  touching  this 
business.  Now  for  Mr.  Kgerton'a  Case:  As 
the  matter  was  of  more  i%ci::ht,  so  the  sum  \^as 
of  larger  extent,  for  there  was  400/.  civcn  ihem, 
and  a  suit  tiun  depending  in  tl;eStar«Chumbcr; 
about  wliich  time  sir  Ko%»l(ind  F<:ert()n  did 
prefer  a  Tetition  to  the  king  for  a  rctertnce 
Unto  tl^  Lord  Chancellor:  Whemipon  my 
lord  cai^^ed  him  to  crater  into  a  bond  tor  ^O(K) 
marks  to  stand  to  his  award.  An  award  wus 
afterviards  made,  uhicli  was  rclu>(.d  by  J^Ir. 
Edward  Egrrton ;  thei-eupon  a  suit  by  the  I^>ni 
Ctianceilor'a  direction  was  comnicj;ct  d  ai^ain^t 
hiiu,  and  the  bond  of  COOO  marLs  as^iencd  over 
to  sir  Uowl.'iid  Kiieiton.  About  this  time 
Edward  Futrton  became  acqn:unted  wiih  Dr. 
Fit  Id,  and  reinted  his  cjiuse  unto  him;  ^^ho 
pit\iiii;  dim,  Vent  him  to  t\tii  worthy  k,entknit.'o, 
Air.  Damport  and  sir  John  Butler  (who  is  now 
dead);  he  makc2>  known  his  case  to  tliem,  ami 
dc(«irrs  them  to  be  a  means  to  put  utf  his  cay^e 
tVi'Di  htaring,  hec:mse  hi«»  ^^ inic.>bes  were  not 
here.  WhereuiMin  J)itmpoit  wrote  to  the  duke 
of  Buckin^lmm  to  ha\e  liad  hi«»  letter  tu  the 
J/>rd  Chancellor  to  stop  it:  But  the  duke  siid 
he  would  not  write,  becarse  the  matt*»r  u:»s 
already  decrci"<l,  and  he  uould  not  rt:cci\e  it. 
Mr.  L^ertan  was  drawn  into  a  bond  of  10,(K)0 
marks  for  the  payment  of  6000:  and  Mr. 
Damport  bring  a«kod,  \\\\'.\\  he  anil  Dr.  riild 
sKoukl  have  had  of  ihin  money,  he  said,  he  did 
not  remember  wtntt  c(  rtain  hum  :  but  he  said. 
it  was  moie  thnn  anv  cause  could  dc'^c-rvc  in 
any  couit  of  jii>iice. 

**  in  Avxbrev's  Cas-e  this  is  to  be  «aid.  Thirf 
Mr  Cftoit^e  Habiings  bcini;  at  Hackney,  where 
he  dwelt,  w«s  sent  for  by  the  I^nl  Chancellor, 
and  acoidinjly  lie  came  to  him  and  fotmd  liim 
in  bed,  ««ho  bid  him  come  near  him,  and  willed 
the  rest  to  depart  ih.?  nwm;  &nd  then  said  unto 
him,  *  Sir  Georjje,  1  am  sure  you  love  me,  and 
I  know  that  jou  are  not  wiiliuc  that  any  thing 
done  by  you  shall  reflect  any  dishonour  upon 
1   hear,  that  one  Awbrey  pretends   lo 

*  petition  ag-iinst  me;  he  is  a   man  that  yon 

*  have  some  hitertst  in  ;  you  may  take  him  ofl* 

*  if  you  please.' 

w**  Sir  George  IIa??ting8  afterwards  met  with 
Awbrry,  and  u^ked  him  whether  he  intended 
any  «(uc}i  thing,  and  desired  to  see  it,  to  shew 
my  Lord  Chancellor:  which  sir  George  accord- 
1n£:ty  did,  and  desired  my  lord  to  do  the  poor 
in«n  instice.  IV!  v  lord  prcmiiscd  to  i\o  it^  and 
bod  iiim  bring  his  cuansel;  and  they  did^  but 


< 
•  me. 


1  iiui  WHICH  1  rc^ue^i 
have  b^n  feliereci 
these  cArses,  may  1 
or  othA'visc,  have 


couid  have  no  remady,  so  the  PctitioD  went 
on.  Sir  George  .Hastings,  some  time  since. 
bid  coutVrvnce  with  my  Lr»rd  Chaitcc-llor:  auW 
be  told  him,  *  He  must  lay  it  upon  bis  l<>id- 
fihip.'  *  If  you  do,  George,*  said  he,  *  I  mu*c 
-deny  it  upon  my  honour.*  1  bus  you  ste  the 
Kclation  of  \^hat  hath  passed. 

**  Now  tor  our  Proceeding  in  it ;  it  is  a  cause 
o!  {;rrat  vCiiiht,  it  concerns e\ cry  man  here:  for 
if  tlie  fountains  beniuddv,  \«liat  will  die  streams 
be.^  If  the  great  d)>p«'n!>er  of  the  kiDg*s  ooa- 
sci«;nce  be  corrupt,  who  can  have  auv  courage 
to  plead  1m.' fore  him?  I  will  present  one  thii^ 
untu  you,  and  then  make  a  re<]ue«>t.  'I'hii; 
which  I  n.ove,  is,  that  we  present  his>  businets 
sindv  to  the  lord^^,  and  deiiNer  it  without  eir 
aspt'n'tion  ;  1.  Because  there  is  but  one  prece- 
dent *  Ibr  it,  in  the  WVe  case  fur  a  clmncellor  in  a 
cause  of  coirnplion.  U.  Becau>e  the  party  ac- 
cused is  a  peer  of  the  kinf;d(>in,  sitting  in  the 
higher  house,  whom  we  Ctinnot  meddle  with. 
3.  Because  \\t  have  i>o  pi^wer  to  give  ao  oath. 
That  which  I  refjuejt  is,  that  those  people  whidi 

ereci   with    much    calamity  by 
by  petition   to  his   majesty, 
tilt- ir  cause  revived  and  re- 
vised. 

Sir  Edward  SackvUIe,  This  honourable  Ion! 
stands  but  ytt  suspected,  and  1  h«»lii  not  those 
gentlemen  that  have  testified  against  htm  cooi- 
petent  witnesses.  1.  Because  the  v  speak  to  dis- 
charge themselves.  2.  Because  if  he  be  guilty, 
they  ucre  tliose  that  tempted  him.  But  vet, 
if  notAvithstanding  yf)u  rc?*olve  to  send  it  up  to 
the  lorcK,  let  it  l>e  presented  without  anv  pre- 
judicial opinion,  to  be  wei^heKl  in  the  balance 
of  their  lordt»hip«  judgments.  And  if  they  think 
fit  lo  t  xamine  the5-e  witnesses,  let  tliem. 

Sir  Geiyr^c  Uaidttpi.  This  adds  to  mv  grief; 
but  this  is  my  resolution,  1  had  ratlier  |)eri»h 
with  B  just  sentence  here,  than  escape  with  a 
guilty  conNcic«»ce. 

Some  moved  that  sir  Georyje  Hastings  and 
iir  liuliard  Voimg  should  be  Aef|uestered  from 
p-.uliv.im  nt  till  tlie  matter  was  ended ;  but  there 
was  nothing  ordcre<l  therein. 

Mr,  Ni7ilt.  After  some  reluctation  witLm 
nie,  I  am  rew»lved  to  speak  what  iiiv  cimsci- 
science  leads  me  unto.  1  sp«ik  for  the  •'ood 
of  my  country,  the  h«mour  of  my  kiii^,  an^td* 
vancemcnt  of  ju>tif  e.  Justice  is  the^  fountain, 
the  kintr  the  head  thereof,  clear  us  the  waters 
of  Siloah,  pure  as  the  river  of  Damascus  :  but 
tliere  is  a  derivative  justice  brought  unto  us 
by  channels,  those  are  often  muddy  and  mora 
bitter  than  the  waters  of  Marah:  Such  waters 
flow  abundantly  in  chancery.  I  will  not  touch 
upon  the  person  of  him  that  lits  in  conrt  for 
he  is  the  dispenser  of  the  king's  conscience ; 
but  bcc*ause  some  motions  are  made  ai^insi 
the  tcitimony  of  tlio^e  gentlemen,  I  will  say 
this,  I  think  them  fit  to  sit  here,  because  they 
are  neithei;  delinquents  nor  accused.  My  lord 
means  to  deny  it  upon  his  honour :  but  I  would 

♦  This  setms  to  be  the  Case  r.f  Cardinal 
Wolscy,    See  3  Co.  Just. 448.  4  Co.  Inst.  9. 
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not  have  that  serve  his  turn,  for  lie  himself  hath 
tiNide  the  tiobrlit  v  swear  in  chaocery.  Tliere- 
fore  I  would  fjJve  their  Iottl!i))i|«s  Informed 
.  what  privileges  they  have  tost.  Next,  I  wonhi 
have  ibein  note  ihe  luxuriant  authority  of  ih^t 
court,  and  how  it  is  an  inextricable  labyrittth, 
IV herein  resideth  «uch  a  monster  as  gormandizeth 
the  liberty  of  all  subjects  whntsoever. 

Mr,  Recorder  Finch,  If  we  shall  make  but 
a  presentation  of  this,  we  do  in  a  sort  accuse 
him,  nay  judge  hip):  if  the  gentlemen  he  ad- 
mitted to  give  testimony,  before  it  shall  con- 
den)n  another  it  must  ngree  with  itself.  First, 
I  heard  faim  say,  he  ^nve  it  as  a  present  from 
bimsetf:  yet  afienvards  he  saith,  he  told  my 
I^rd  Chancellor  he  had  it  from  Awbrey. — 
Agoin,  Awbrev  speaks  not  of  any  delivery  of 
money  himself  to  my  Lord  Chancellor.  Then 
again  it  is  urged,  that  a  discontented  suitor  *writ 
letters  to  my  lord  :  the  letters  are  rejected, 
not  hearkened  unto";  what  doth  this  but  free 
him  ?  In  tlie  other  case,  if  Egerton,  out  of  a 
desire  to  congratulate  him  iit  his  cominv  to  tlie 
seal,  made  my  lord  a  present  for  his  kindnesses 
and  pains  in  former  businesses,  what  wrong 
Jiuth  he  done  if  he  hath  received  a  present  ? 
-And  though  a  suit  were  depending,  yet  who 
keeps  a  register  in  itis  heart  of  all  causes?  Nay, 
who  can,  among  such  a  multitude  ?  And  far 
the  6000  marks,  there  is  no  colour  to  say  that 
ever  he  was  to  have  any  part  thereof.  For 
taking  away  the  privilege  of  the  nobility  in 
requiring  an  oath,  he  found  the  court  possessed 
of  it  before  i>e  came  there ;  so  that  we  hu%-e 
no  suliicient  grounds  to  accuse  «o  great  n  lord 
upon  that  nccount. — Biit  if  we  shall  present 
Articles  to  tlie  lords,  what  do  we  (as  1  said, 
before)  bat  accu^  him  ? 

Sir  Edward  Coke,  It  is  objected,  that  we 
have  but  one  single  witness;  therefore  no  sutii- 
cient  proof.  I  answer,  Thnt  in  the  87 th  of 
£liz.  in  a  complaint  against  Soldier-Sellers,  ft>r 
that  having  warrant  to  take  up  soldiers  for  the 
wars,  if  tijey  pressed  a  rich  imin's  son  they 
would  di8chan;e  him  for  money,  there  was  no 
more  than  singularts  tentis  in  one  matter ;  but 
though  they  were  single  wimrsst'S  in  several 
matters,  yet  agreeing  in  one  and  the  same 
third  person,  it  was  held  sutiicient  to  prove  a 
work  of  darkness.  For  in  S'ich  works  it  is  a 
marvel  there  are  any  witnesses. — But  "some  ob- 
ject that  tliese  men  are  culpable;  and  there- 
fore no  competent  witnesses.  I  ans^ver,  Tliey 
came  not  to  accuse,  but  were  interrogated. — 
If  I  be  interrogated,  I  had  rather  speak  truth 
than  respect  any  man ;  nnd  you  will  make  Bri- 
^  bery  to  be  unpunished,  il'  he  that  rarrieth  the 
Bribe  shall  not  be  a  witness.  In  thi^,  one  wit- 
ness is  sufficient;  lie  that  nccuseth  himself  by 
accusing  another,  is  more  than  three  witnesses: 
and  this  was  wrought  out  of  them. 

Ordered,  That  the  Complaint  of  Awbrey 
and  Egerton  against  the  Lord  Clmnceltor  and 
the  bishop  for  Corruption,  for  the  100/.  and 
400/.  and  the  recognizance,  should  be  dniwti 
WD  by  sir  Robert  Phillips,  sir  Edward  Coke, 
Mr.  Nuy,  and  sir  Dudley  Diggs  ;  and  thAt  <fae 


same  be  related  to  ilie  lords  without  preju- 
dice ol  o pinion  at  a  conference^;  and  th.tt  a 
iUrs^age  besent  to  \uc  lords  for  tliis  purpose 
on  Aloftdny  uext.     Adjourned,  &c. 

March  19. 

A  Me^sflge  was^sent  to  the  lords  -by  sir  Ro- 
ben  Phillips,  to  desire  a  Conference  touching 
the  Lord  Chancellor  and  the  bishop  of  Lan- 
daff,  beiog  petitioned  against  by  Awbrey  aud 
Egerton. 

Sir  Robert  Phrllips  reportsthat  the  lords  had 
agreed  to  a  Conference. 

Mr.  Secretary  Calvert  brint^s  a  Message 
from  the  king,  "  That  thi:i  parliament  hath  sat 
a  lont;  time,  and  Easter  is  near  come,  aud 
'thinks  it  is  fit  there  should  be  a  cessation  for  a 
time ;  yet  tite  king  will  appoint  no  time,  but 
leaves  it  to-  yoarselves.  But  for  the  beginning 
ac^ain,  he  thinketh  the  10th  of  April  a  fit  time, 
but  will  appoint  none;  only  he  would  have 
you  take  care  ^at  there  be  no  iaiptdimcnc  in 
the  Subsidies. — The  king  also  took  notice  of 
the' Complaints  against  the*  Lord  ChancePor, 
for  which  he  was  sorry,  for  it  huih  always  been 
his  care  to  have  placed  the  best ;  but  iiq  man 
can  prevent  such  accidents  ;  but  his  comfort 
was,  that  the  house  was  careful  to  preserve  hta 
honour.  And  his  majesty  thought  not  fit  to  have 
the  affair  hang  long  in  suspence ;  therefore  would 
not  have  any  thine;  to  hmder  it.  But  for  tlie 
furtherance  thereof,  he  proposed  a  Commission 
of  six  of  the  higher  house,  and  twelve  of.tfao 
lowcriioose,  to  examine  it  lipon  oath.  This 
projxisition  if  we  liked  well,  he  would  send  the 
like  to  the  lords,  and  this  he  thouirhr  might  be 
done  during  this  Cessation  :  and  thongh  he 
hoped  the  Chancellor  was  free,  yet  if  he  should 
he  found  guilty,  he  doubted  not  but  you  would 
do  him  justice." 

Sir  KdvfardCokesmd,  We  should  tike  heed 
the  Commission  do  not  hinder  the  manner  of 
our  parKamentary  proceedings. 

Tne  Answer -returned  to  the  King  was.  To 
render  him  thanks  for  the  first  Part  of  I) is  gra^ 
Clous  Messai^e.  And  for  the  second,  we  de- 
sired that  the  like  Message  may' be  sent  to  the 
lords ;  for  there  being  so  great  a  concurrence 
betwixt  US,  we  may  have  conference  with  them 
about  it.     And  then  adjourned,  &c. 

Mnfch  20. 

Sir  Edward  Giles  made  a  motion  that  one 
Churchil  should  be  called  in.  Wtiereupon 
thete  WHS  a  Petition  of  one  Montacute,  Wood, 
Ike,  against  the  Lord  Chancellor  -  for  taking 
300/.  of  the  Hady  Wharton,  and  making  ordt-rs, 
&c.  which  was  read.  Churchil  and  Keeling 
were  said  to  be  Witnesses,  and  a  couttnittee 
was  appointed  to  examine  them. 

Sir  Robert  PhiHips  reports  firom  the  Confer- 
ence, that  according  to  the  commandment  of 
thishottse^he  had  delivered  those  Heads  which 
were  agreed  on.  at  the  Conference  yesterday  ; 
excusing  hims^ifhehad  failed  in  any  point. 
That  the  lords  accepted  it  with  a  great  deal  of 
affection,  as  sensible  of  the  wrongs  done  to  the 
Commonwealth  ;  and  returned  Answer  by  the 
Lord  Treaoorer;  First,  by  way  of  Questioa, 
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which  h«  hlmMlf  knew  in  ptrt.  Gardiner, 
Keeiinft't  maii»  oonfifmed  the  payment  of  tbc 
900/.  for  the  Decree,  m.  100/.  before*  and 
900/.  after.  This  purchased  Decree  being 
latelj  damned  again  by  my  Lord  ChanoelloTy 
was  the  cause  of  this  Complaiut, 

**  Keeling  saith,  *  Sir  John  Trevor  did  present 
my  Lord  Chancellor  with  100/.  by  the  hands 
of  sir  Richard  Youngs  for  a  final  end  to  this 
cause.' 

^  Sir  Rd.  Young  answered,  *  That  when  he 
attended  my  Lord  Chancellor,  sir  Juha  Tre- 
vor's man  brought  a  cabinet  and  a  letter  to  my 
Lord  Chancellor,  and  iiitreated  roe  to  ^deliver 
it,  which  I  did  openly ;  and  this  was  openlj 
done,  and  this  was  all  I  knew  of  it.** 

Sir  Edward  Coke.  Strange  to  me  thai  this 
money  should  be  thus  openly  deliveri  d,  and 
tliat  one  Gardiner  should  be  present  at  the  pay- 
ment of  the  200/. 

Ordered,  That  sir  Robert  Phillips  do  deliver 
to  the  Itirds  this  afternoon  the  bishop  of  Lao- 
dair  and  Awbrey*s  Letters,  and  all  other  Wri- 
tings that  he  haui.    And  then  adjourned,  &:c. 

March  91. 

Sir  Robert  Phillips  reports  from  the  com* 
mittee  appointed  to  examine  Keeling  and 
Churchil,  who  informed  many  Corruptions 
against  the  Lord  Chancellor. 

*'  1.  In  the  cause  betwixt  FiuU  and  Hole- 
man,  Hull  gave  or  lent  my  lord  1000/.  since 
the  suit  began.  9.  In  the  cause  between 
Wroth  and  Manwaring,  there  were  100  pieces 
given,  of  which  Hunt  had  20/.  3.  Hoddy  gave 
a  jewel  which  was  thought  to  be  worth  600/. 
but  he  himself  said  it  was  a  trifle  of  a  hundred 
or  two  hundred  pound  price :  it  was  presented 
to  the  Lord  Chancellor  by  sir  Thomas  Peryn 
and  sir  Henry  Holmes.  4.  In  the  cause  be- 
tween Peacock  and  Reynell,  there  was  much 
money  given  on  both  sides.  &.  In  the  cause 
of  Barker  and  Bill,  Barker  said  he  was  800/. 
out  in  gifU  since  this  suit  began.  6.  In  the 
cause  between  Smithwick  and  WeUh,  Smitb- 
wick  gave  300/.  vet  my  lord  decreed  it  against 
him ;  so  he  had  his  money  again  by  piece* 
meal.-^In  this  and  other  causes,  my  lord  would 
decree  part ;  and  when  he  wanted  more  money 
he  would  send  for  more,  and  then  decree  ano- 
ther part.  In  most  causes  my  lord's  servants 
have  undertaken  one  side  or  another ;  insomuch 
as  it  was  usual  for  counsel,  when  their  clients 
came  unto  them,  to  a»k  what  friend  they  had 
at  York-house." 

Mr,  Mtwtvi,  Touching  the  persons  that  in- 
form, I  would  intreat  this  honourable  boose  to 
consider  that  Keeling  is  a  common  soUicitor 
(to  say  no  more  of  him);  Churchil  a  goilty 
Register  by  his  own  coufession :  I  know  that 
fear  of  ounishment,  and  hopes  of  lessening  it, 
may  make  them  to  say  mucn,  yea  more  than  is 
true.  For  my  own  part,  I  must  say  I  have 
been  an  obsorver  of  my  lord*s  proceeding ; 
I  know  be  hath  sown  the  good  seed  of  jusuce, 
and  I  hope  that  it  will  prove  that  the  en- 
vioiii  man  hath  MWa  dune  tim.    I  buBbl j 


Whetlier  we  woold  not  reduce  them  into  writ- 
ing. Resolved  No,  for  no  cause;  tMs  only 
consisting  of  two  or  three  points,  clear  and 
plain ;  and  as  for  the  Letters  and  other  thingji 
which  the  lords  desired,  we  would  acquaint 
the  hou^  and  doubted  not  but  it  would  be 
yielded. 

The  lords  further  returned  for  Answer,  That 
they  would  proceed  in  this  matter  with  caie» 
diligence  and  expedition. 

A  Message  £rom  the  lords  to  signiiy,  that 
they  have  taken  into  consideration  the  last 
Conference,  and  shall  need  the  testimony  of 
two  members  of  this'hoase;  and  therefore  de- 
sire, that  voluntarily,  and  without  ordering, 
as  private  persons,  they  make  declaration  upon 
Oath,  and  the  like  for  i*thers  if  occasion  were. 

The  Answer  returned  was.  That  the  gentle- 
men wonid  attend  voluntarily  as  private  gen- 
tlemen, and  upon  private  notice  be  examined. 

Sir  Robert  FhiUipi  reports  from  tlie  com- 
mittee appointed  to  examine  Churchil;  from 
which  particular  a  ^oeral  may  be  extracted, 
conducing  to  the  discovery  of  Corruption  in 
the  Lurd  Chancellor. 

^  The  lady  Wharton  having  a  Cause  de- 
pending ilk-chancery,  many  orders  were  made 
111  it.  Amongst  the  rest,  there  was  an  Order 
made  for  the  dismission  of  the  Bill,  by  the 
consent  of  the  counsel  on  both  sides ;  which 
my  lady  di^ iking,  took  Churcliil  the  Register 
into  her  coach,  and  carried  him  to  my  Lord 
Chancellors,  and  so  wrought  that  he  was  willed 
not  to  enter  the  last  Order ;  so  that  my  lady 
was  left  at  lil>erty  to  prosecute  it  in  chancery, 
brought  it  to  a  Maring,  and  at  length  got  a 
Decree. 

"  Keelinjg  being  examined,  saith,  That  near 
about  the  time  of  passing  this  Decree,  my  lady 
took  an  hundred  pound  (he  saw  it),  and  she 
made  him  set  down  the  words  and  style  which 
he  should  use  in  the  delivery  of  it.  Then  she 
goes  to  York-house,  and  oelivered  it  to  my 
Lord  Chancellor,  as  she  told  him.  She  carried 
it  in  a  purse.    My  lord  asked  her,  *  What  she 

*  had  in  ber  hand  ?*  She  replyed,  *  A  purse  of 
'  my  own  making,'  and  presented  it  to  him  ; 
whu  took  it  and  said,  '  What  lord  could  refuse 

*  a  purse  of  so  hit  a  lady's  working  ?' 

**  After  this  my  lord  made  a  Decree  for  her, 
but  it  was  not  perfected ;  but  900/.  more  being 
given  (one  Gandiner  being  present)  her  Decree 
had  life.  But  after  the  giving  of  the  100/. 
because  she  had  not  SOO/.  ready  in  money,  one 
Shute  dealt  with  her  to  convey  the  land  to  my 
Lord  Chancellor  and  his  heirs,  reserving  an 
estate  to  herself  for  life  ;  but  she  knowing  no 
reason  to  disinherit  her  own  children,  aaked 
Keeling  her  man  what  be  thought  of  it ;  he 
(like  an  honest  servant)  was  against  it. 

'^  Shute  knowing  this,  sets  upon  Keeping,  and 
brings  him  to  be  willing  my  lady  should  do  it, 
with  power  of  revocation  upda  the  payment  of 
dOOL  but  thnt  not  being  liked,  they  made  a 
shift  to  pay  900/.  is  a  reasonable  time.  Keel- 
ing lets  rail  some  speeches^  as  if  he  had  left 
York-house  for  the  Corruption  which  was  tbeR> 
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desire  that  theie  Generals,  may  Dot  be  sent 
up  to  the  lords,  unlets  these  men  if»iU  testifjr 
then  in  particular. 

Ordered,  That  a  Message  he  sent  to  the 
lords  bv  sir  Robert  Phillips,  tolelate  the  Case 
of  tlie  lady  Wharton,  and  the  iuibrpiatioas  of 
Churchil. 

Sir  Robert  Pliillips  reports  from  the  lords, 
That  they  acknowledged  the  great  care  of  this 
house  in  these  important  businesses;  return 
thanks  for  the  correspondence  of  this  house 
with  tliem,  and  assure  the  like  from  them  for 
ever  to  this  house.  In  these  and  all  other 
things  they  will  advise,  and  return  answer  as 
foon  as  possible. — And  then  adjouiQed,  6ic, 

pBOCESDfllGS  XV  THE  HoUSE  OP  LOKDS. 

On  Monday  the  19th  day  of  Mardi  1690,  in 
the  afternoon,  the  Commons  had  a  Conference 
with  the  Lords:  which  Conference  was  re- 
ported th^  next  day  by  the  Lord-Treasurer ; 
That  it  was  the  desire  of  the  commons  to  in- 
form their  lordships  of  the  gi'eat  Abuses  of  the 
Courts  of  Justice,  the  Informntion  whereof  was 
divided  into  these  three  ports.  1.  The  Persons 
accused.  2.  The  Matters  objected  against 
them.    S.  The  Proofs. 

The  Persons  are  the  Lord  Chancellor  of  Eng- 
land, und  the  now  bishop  of  LandafF,  being 
then  no' bishop,  but  Dr.  Field.  The  incompa- 
rable good  parts  of  the  Lord  Chancellor  were 
highly  commended,  the  place  he  holds  magni- 
fied, from  whence  bounty,  justice  and  mercy 
were  to  4>e  distributed  to  the  subjects,  with 
which  he  was  solely  trusted ;  whither  all  great 
causes  were  drawn,  and  from  whence  no  ap- 
peal lay  for  any  injustice  or  wrong  done,  save 
to  the  parliament. 

That  the  Lord  Chancellor  was  accused  of 
great  Bribery  and  Corruption  *  committed  b^ 
him  in  this  eminent  place;  whereof  two  cases 
were  alledged.  The  one  concerning  Christo- 
pher Awbrey,  and  the  other  concerning  Ed- 
ward Egercon. 

1.  In  the  cause  depending  in  the  Chancery 
between  the  said  Awbrey  and  sir  William 
Bronker,  Awbrey  feeling  some  hard  measure, 
was  advised  to  give  the  Lord  Chancellor  100/. 
the  which'  he  delivered  to  his  counsel,  sir 
George  Hastings,  and  he  to  the  Lord  Chan- 
cellor: this  business  proceeding  slowly  not- 
withstanding, Awbrey  did  write  divers  letters, 
and  deliverMi  them  to  the  Lord  Chancellor,  to 
which  he  never  obtained  any  answer  from  his 
lordship;  but  at  last  del ttermg  another  letter, 
his  lordship  answered,  '  If  he  importuned  him, 
*  he  would  lay  him  by  the  heels.^ — ^The  Proo& 
of  this  Accusation  are  five,  1.  Sir  George 
Hastings  relating  it  long  since  unto  sir  Charles 
Montague.  9.  The  Lord  Chancellor  fearing 
this  would  be  complained  of,  desired  silence  of 
sir  George  Hastings.  3.  Sir  George  Hastings' 
testimony  thereof,  which  was  not  voluntnry, 
but  urged.*   4.  The  Lord  Chancellor  desired 
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sir  Geofge  Hastings  to  bring  the  partr  Awbrey 
nntd  him,  and  promised  redress  of  the  wrou^ 
done  htm.  5.  That  the  Lord  Chancellor  said 
unto  sir  George  Haitincs  if  he  sliould  alBnn  the 
eiving  of  this  100/.  hislordship  would  and  musi 
deny  it  upon  his  honour. 

S.  The  case  of  sir  Edward  Egerton  is  this  : 
There  being  divers  suits  between  Edward  Eger- 
ton and  sir  Rowland  Egerton  in  the  chaocerr, 
Edward  Egerton  presented  his  lordship,  a  littU 
after  he  was  Lora  Keeper,  witli  a  bason  and 
ewer  of  the  value  of  50/.  and  upwards ;  nnd 
afterwards  he  delivered  unto  sir  Qmrf/t  Hea- 
tings, and  sir  Richard  Young,  400/.  m  gold. 

Sir  Rd.  Young  presented  it  to  his  lordship, 
who  took  it,  and  poised  it,  and  said  it  was  too 
much ;  and  returned  answer,  that  Mr.  Egertoa 
had  not  only  enriched  him,  but  had  laid  a  tye 
upon  his  lordship  to  do  him  ftivoor  in  all  his 
just  causes. 

The  Prooft  for  this  are  the  testimony  of  sir 
George  Hastings,  and  the  testimony  of  MerefiU 
a  scrivener  thus  far,  that  he  took  up  700/.  for 
Mr.  Egerton;  Mr.  Egerton  then  telling  him 
that  a  great  part  of  it  was  to  he  given  to  the 
Lord  Chancellor,  and  that  Mr.  Egertoa  after* 
wards  told  him  that  the  400/.  in  gold  wasgiVen 
to  the  Lord  Chancellor. 

At  this  Conference  was  farther  declared  some- 
what relating  to  a  Bisliopywho  was  touched  in  this 
busiuess  upon  the  bye,  whose  function  was  much 
honoured,  but  his  person  touched  herein.  The 
business  depending  between  the  Efi^ertons  being 
ordered  against  Edward  Egerton,  be  procured 
a  new  reference  thereof  from  the  king  to  the 
Lord  Chancellor ;  h»  lord*»hip  demanded  the 

Cies  to  be  hound  in  6000  marks  to  stand  to 
ordship's  award ;  they  having  entered  into 
that  bond,  his  lordship  awarded  tlie  matter 
against  Edward  Egerton  for  sir  Rowland  Eeer- 
ton ;  hut  Edward  Egerton  refiisinfr  to  stand  to 
the  said  award,  anew  Bill  was  exhibited  in  the 
Chancery,  and  thereupon  his  lordship  ordered 
that  this  bond  of  6000  marks  sliould  be  assigned 
unto  sir  Rowland  Egerton.  and  he  to  put  the 
same  in  suit  in  his  lordship  s  name. 

The  bishop  of  Landafr,  as  a  ftiend  to  Bfr. 
Edward  Egerton,  adviseih  with  Randolnb 
Oamport,  [otherwise  Davenport]  and  Butler 
(which  BttUer  it  now  dead)  that  they  would 
procure  a  stay  of  the  decree  of  that  award,  and 
procure  a  new  hearing;  upon  which  it  was 
agreed,  that  the  said  6000  marks  should  be 
given  for  this  by  Edward  Egerton,  and  shared 
amongst  them,  and  among|5t  certain  noble  pei^ 
sons.  A  recogniiance  of  10,000  marks  was  re- 
quired from  Mr.  Egerton  to  the  bishop  for  the 
performance  hereof;  the  bishop  his  share  of 
this  6,000  marks  was  so  great,  as  no  court  of 
justice  would  allow. 

To  prove  this  they  produce  Letters  of  the 
bishop,  naming  the  'sum,  and  setting  down  a 
course  how  these  6000  marks  might  be  raised, 
via.  the  land  in  question  to  be  decreed  for  Mr, 
Egerton,  and  out  of  that  the  money  to  be 
levied;  and  if  this  were  not  effected,  then  ih6 
bisbopi  '  in  verbosaoerdotisy'  promised  to  de- 
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hver  up  tehi»  recognizance  to  be  cancelled ;  the 
new  recognizance  is  sealed  accordingly,  and 
Randolph  Dam  port  rides  to  court,  and  moved 
the  Lord  Admiral  [duke  of  Byckinghain,]  for 
bis  lordship's  letter  to  the  Lord  Chancellor 
herein :  hut  his  lordsliip  denied  to  meddle  in 
a  cause  depending  in  suit. 
.  Then  the  said  Randolph  Damport  assayed 
to  get  the  kinsi's  letter,  but  failed  therein  also ; 
•o  that  the  (;<)od  th^  intended  to  Mr.  Egcrton 
was  not  et^ected,  and  yet  the  bishop,  though 
required,  refused  to  deliver  up  the  said  Recog- 
nizance, until  Mr.  Egerton  threatened  to  com- 
plain thereof  unto  the  king. 

Tlie  Lord' Treasurer  sliewed  also,  that  the 
Commons  do  purpose,  that  if  any  more  of  this 
kind  happen  to  be  complained  of  before  (hem, 
they  will  present  tlie  s»me  to  your  lr>rd»hips, 
wherein  they  shall  tbllow  tlie  antient  prece- 
dents, which  shew  that  great  persons  have 
been  accused  for  the  like  in  parliament. — They 
humbly  desire,  that  forasmucii  as  this  concern- 
€tli  a  person  of  s)  great  eminency,  it  may  not 
4lepena  long  before  your  lordships,  that  the  ei- 
«miu»tion  of  the  Proofs  may  he  expedited,  and 
if  he  be  found  Guilty,  then  to  be  punished ; 
if  not  Guilty,  the  now  Accusers  to  be  punished. 
This  being  reported,  the  Lord  Admiral  pre- 
sented to  the  liouse  a  Letter  written  unto  their 
iordships  ;  the  tenor  whereof  follows  : 

Lord  Bacon*s  Letter  to  the  Uotisc  of  Lords. 

*  My  very  good  lords ;  I  humbly  pray  your 
'  lurdbiiips  all  to  make  a  favourable  and  true 

*  construction  of  my  absence;  it  is  no  feigning 
'  nur  fainting,  but  sickness  both  of  my  heart, 

'  '  and  of  my  back,  thougli  joined  w!tli  that 
'  comfort  (»f  mind,  that  persuades  me,  tiiat  1 
^  am  not  far  fiom  heaven,  whereof  I  feel  the 

*  first  fruits :  and  hecaubc  whether  I  live  or  die, 
^  I  would  be  glad  to  preser\e  my  honour  and 
'  fame  as  far  as  I  am  worthy :    hearing  tliat 

*  some  Complaints  of  base  Bribery  are  coming 
^  before   your  lordships,   my    Requests    imto 

*  your  lordsliips    are,— First,    That   you   will 

*  maintiiin   me  in  your  good  opinion  without 

*  prejudice,  until  my  cause  be  heard. — SeconJ- 
'  ly,  Thnt  in  regard  I  have  sequestered  my  mind 

*  at  chi^  time  in  great  part  from  worldly  Uitngii, 

*  thinking  of  my  Accompt  and  Answer  in  a 

*  hight-r  court,  your  lordships  would  give  me 
'  convcnif  nt  time,  according  to  the  course  of 

*  other  courts,  to  -advise  with  my  counsel,  and 

*  to  make  my  Answer ;  wlierein  nevertheless 
'  my  counsers  part  will  be  the  least,  for  I  shall 

*  not  by  the  grace  of  God  trick  up  an  inno- 
'  cency  with  caviliations,  but  plainly  and  inge- 

*  nuously,  »8  your  lordships  know  my  manner 

*  is,  declare    what   I   know   or   remember. — 

*  Thirdly,  That  nccording  to  the  coarse  of  jus- 
^  tice,  I  may  be  allowed  to  except  to  the  Wit- 
^  nesses  brought  against  me,  and  to  move 
f  qaestions  to  your  lordships  for   their  cross 

<  Examination,  and  likewise   to  produce  my 

*  own  w  itnes*ies  for  discovery  of  the  truth. — 
^  And  la:>tlyy  That  if  there  come  any  more  Pe- 

<  titions  oi'    like  nature,  that  your  lordships 


would  be  pleased  not  to  take  any  prejtidioe  or 
apprehension  of  any  number  or  rooster  of 
them,  especially  agamst  a  Judge,  that  makes 
two  thousand  Orders  and  Decrees  io  a  year ; 
not  to  speak  of  the  courses  tlial  hare  been 
taken  for  hunting  out  Complaints  against  me ; 
but  that  I  may  answer  them  according  to  the 
rules  of  justice  severally  and  respectively. 
These  requests  I  hope  appear  to  your  lord- 
ships no  other  than  just ;  and  so  thinking 
myself  happy  to  have  so  noble  peers,  and  re- 
verend prelates  to  discern  of  my  caiise,  and 
de^jiring  no  prhiiege  of  greatness  for  subter- 
fuge of  guiltiness,  hnt  meaning,  as  I  said,  t» 
declare  mirly  and  plainly  with  your  iordships, 
and  to  put  myself  uprm  your  honours  and  fa- 
vours, I  pray  God  to  bless  your  councils,  aad 
your  persons ;  and  rest  your  lordshipa  iraiB- 
blest  scr\;mt,  Fra.  St.  Alba5.' 

'  March  19,  1G20.* 

Upon  which  Letter,  Answer  was  sent  froa 
the  lords  unto  the  suid  Lord  Chiuicellor  on  tie 
said  QUih  of  March,  viz.  *'  That  the  lords  ic- 
ceived  his  lordship's  Letter  delivered  unto  then 
by  the  Lord  Admiral :  They  intend  to  proceed 
in  liis  Cause  now  before  their  lor liships,  acconi- 
ing  to  the  r;;:ht  rules  of  justice  ;  and  they  sIbH 
be  glad,  if  his  lordship  ^hall  clear  his  lionoor 
therein  ;  to  which  end  they  pniy  his  lordship  to 
provide  for  liis  just  Defence." 

Farther  Complaints  against  the  Locd  Chas- 

CtLLOR. 

And  afterwards  on  the  21st  of  March,  tie 
commons  sent  n  Message  unto  the  lords  con- 
cerning their  further  Comphuiit  against  the 
said  Lord  Chancellor ;  which  coii^ibted  of  these 
four  points,  ^i/.. 

*'  The  fji-st  in  Chancery  being  between  the 
lady  Wharton  plaintiff,  and  Wood  and  othcis 
defendants,  upon  cross-hills ;  the  Lord  Chao- 
cellor  upon  hcarini;  wholly  dii»nussed  them,  hot 
upon  entry  of  the  Order,  the  cross- bill  against 
the  lady  Wharton  was  only  dismissed,  and  after- 
wards for  a  bribe  of  300/.  given  by  the  Udy 
Wharton  to  the  Lord  Chancellor,  his  lordship 
decreed  the  Cause  further ;  and  then  hearing 
that  Wood  and  the  other  defendants  complain- 
ed thereof  to  the  house  of  coranaons,  his  lord- 
ship sent  for  thcui,  and  damned  that  Decree 
as  unduly  gotten  :  and  when  the  lady  Whartoo 
began  to  complain  tl»creof,  his  lordsliip  sent  for 
her  also,  and  pnuniscd  her  redress  ;  saying,  the 
Decree  is  not  yet  entered. 

"Secondly, 'in  a  suit  between  Hall  plaintittl 
and  Hohnan  defendant,  IloUiinn  deferring  hif 
Answer  was  committed  to  the  Fleet,  where  hi 
lay  twenty  w^eks  ;  and  petitioning  to  be  deli- 
vered, MM  answered  by  some  about  the  Lord 
Chancellor,  the  Bill  shall  be  decreecV  agaioit 
Jiim  pro  oonjesso,  unless  he  would  enttr  into 
2,000/.  bond  to  stand  to  the  Lord  Chancellors 
Order;  which  he  refusii^g,  his  liberty  costlum 
one  way  or  other  1,000/.  liolman  beirKr  freed 
out  of  the  Fleet,  Hall  petitioneiJ  to  the  Lord 
Chancellor,  and  Holman  finding  his  cause  to 
go  hard  with  him  on  bis  side^  complained  to 
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the  commons  ;  whereupon  the  Lord  Chancel- 
lor sent  for  him,  M\\i\  to  pncit'y  him,  told  him, 
*  lie  should  have  wlmt  Order  he  would  himself.* 

"  Third Ir,  In  the  Cause  between  Smithwick 
and  WeUh,  the  uatier  iu  questittn  being  for 
Acconipts,  it  was  rcfened  to  certain  merchants, 
who  certified  in  the  hehalt'of  Smithwick  ;  yet 
Smithwick  to  obtain  a  Decree,  was  told  by  one 
Mr.  Burrough,  oneneartothe  Lord  Chancellor, 
that  it  must  cost  him  1200/.  which  he  paid  to 
Mr.  Ijurrough  or  Mr.  Hunt  to  the  use  .of  the 
Lonl  Chaneellor,  and  yet  the  Lord  Chancellor 
decreed  but  one  part  of  the  certificate ,  where- 
tipnn  he  treats  again  with  Mr.  Burrough,  who 
dcinundcd  another  iOO/.  which  Smithwick' also 
paid  to  the  use  of  tlie  Lord  ChaDceltor.  Then 
his  lordirhip  refecred  the  Accompt^  again  to 
the  tame  merchants  ;  who  certified  it  again  for 
Smithwick  ;  yet  his  lordship  decreed  the  se- 
cond part  of  the  certificate  against  Smithwick, 
and  the  first  part,  which  was  formerly  decreed 
for  him,  his  lordship  made  doubtful.  Smithwick 
petitioned  to  the  liord  Chancellor  fur  his 
money  again,  and  Smithwick  had  all  his  money 
again,  save  20/.  which  was  kept  back  by  Hunt 
for  a  yenr.** 

The  Lord  Chief  Justice  (sir  James  Ley)  also 
delivered  three  Petitions,  whicii  his  lordsliip 
received  yesterday  from  tl;e  commons,  the  lirst 
by  the  lady  Whaiton,  the  second  by  Wood 
and  others,  and  tlie  third  by  Smithwick. 

The  fourth  part  of  the  Message  consists  only 
of  Instructions  delivered  unto  the  commons  by 
one  Cliurchil,  a  register,  concerning  divers 
Bribes  an«l  Abuses  in  the  Chancery,  which  the 
coiiiinons  desire  may  be  examined. 

The  lords  in  the  mean  time  proceeded  to  the 
Examination  of  the  Complaints,  and  took  di- 
vers Examinations  of  Witnesses  in  the  house, 
and  appointed  a  select  Committee  of  them- 
selves, to  take  Examination  of  Witnesses  to  the 
Briberies  and  Corruptions  of  the  I^rd  Chan- 
cellor ;  which  beinjr  entled  and  collected,  were 
ordered  to  be  rrantkcribed  with  the  proofs,  and 
were  as  follow  : 


100 
600 


700 
200 


800 


Item,  Of  one  Wroth,  who  had  ft  Cause 
betweeg  him  and  one  Man  waring  -    - 
rtem,  Of  sir  Ralph  Hansby    -    -    .    .. 
•Item,  In  the  lord  Mountaine's  Cause,  Df 
the  lord  Mountaine,  and  more  promis- 
ed at  the  end  of  the  Cause  -  -  600  or 
Ileni,  Of  one  Mr.  Duuch  -    -    -    -    - 
Item,  In  aCause  between  Reynell  and 
Peacock,  SOO/.  in  money,  and  a  dia- 
mond ring  worth  5  or  600/.  -  -  700  or 
Item,  Of  Peacock    -----.-     joo 
Item,  In  a  Cause  of  Barker    -    -    .    •    700 
Item,  There  being  a  reference  from  his 
majesty  to  his  lordship  of  a  business 
between  the  grocers  and  apothecaries^ 
he  had  of  the  grocers    .....    2OO 
Of  the  apothecaries,  (besides  a  rich  pre^ 
sent  of  amhergrease)     ..... 
Item,  Of  the  French  merchants,  to  con- 
strain the  vintners  of  London  to  take 
1500  tuns  of  wine;    to    accomplish 
which,  he  used  very  indirect  means, 
by  colour  of  his  oftice  nnd  authority, 
without  bill  or  other  suit  depending, 
as   thrcatcniiH:    and    imprisoning  tlie 


160 


vintners,  for  which  he  recei\ed  of  tlie 


1000 


300 


That  in  tlie  Canse  between  eir  Rowland 
J'lrtrton  and  Kdward  F4:erton,hi»  lord- 
ship re'  eivcd  on  the  part  of  sir  liow- 
land  I-.^erton  before  he.dec^eed  fpr 
him     -     -     --     ---..- 

Iipm,  Of  Edward  Egerton  in  the  said 
Cause     -     -----*... 

Item,  In  the  Cause  between  Hodie  and 
Il'idie,  a  dozen  of  bmtons.  afteir  the 
frau^e  ended,  of  the  value  of    -    -    - 
Item,  Of  the  lady  Wharton     -     -     .    - 
Item,  Of  sir  Thomas  Monk    .    -    .    - 
Item,  Of  sir  John  Trevor    .    -    .    -    . 
Item,  Of  one  Young    ...--- 
Item,  Of  one  Fisher    ......     106 

Item,  In  the  Cause  of  Kenday  and  Va* 

lore,  of  Kenday  a  cabinet  worth  -  -  800 
Of  Vidore,  borrowed  at  two  times  -'  -  2000 
Item,  In  the  Cause  between  Scot  and 

Lenthall,f)fScot «00 

Item,  Of  Leuthall 100 


merchants   ........ 

Lastly,  That  he  had  given  w-ay  to  creat  exac« 
tions  by  his  servants,  in  respect  of  priA'ate  seals, 
and  scaling  injunctions. 

April  ii4,  the   Princ(j  his  higlmcss  signified 
unto  their  lordsliips,  that  the  said  Lord  Chan- 
cellor had  sent  a  Submisbion  unto  their  lord- 
ships, which  was  presemly  read  in  hac  verfni : 
The  Lord-Chancellor's  Suo&rissiON. 

'  May  it  please  your  li>rd>hips ;  I  »hal}  hum- 
'  biy  crave  at  your  lordships  hands  a  benign  in- 

*  terpretation  of  that,  which  I  shall  how  write ; 
*■  fur  words,  that  come  from  wasted  spirits,  anc} 
'  an  oppressed  niind,  are  more  safe  in  being  de- 

<  posited  in  a  noble  construction,  than  in  being 

*  circled  with  any  reserved  caution. — This  bc- 

<  ing  moved,  and  as  I  hope  obtained  in  the  na- 

*  ture  of  a  Protection  for  all  that  I  shnll  say,  I 

*  «.hallnow  make  into  the  ristof  that,  whercMith 

*  I  shall  at  this  time  trouble  your  lordships,  a 

*  very  strange  entrance:  for  in  the  midst  of  a 
'  state  of  as  great  afilliction,  as  I  think  a  mortal 

<  man  can  endure,  (honour  being  above  life)  \ 

*  siiall  begin  with  the  professing  of  gladness  iu 
«  some  things. — ^'Ihe  first  is,  that  hereafter  tlia 

<  greatness  of  a  Judge  or  Magistrate  &hall  be  uo 
400  ^  *  sanctuaiy  or  protection  of  guiltiness,  whicU 

^(in  few  words)  is  the  beginnmg  of  a  Gulden 

*  World. — The  next  is,  tKa't  iifter  this  example, 

<  it  is  like  that  Judges  wid  fly  from  any  thing 

<  that  is  in  the  likeness  of  Corruption  (though  it 

*  were  at  a  great  distaiice)  as  from  a  serpent ; 

*  which  tendeth  to  the  purging  of  the  Courts  of 

*  Justice,  and  the  reducing  them  to  their  trut 

*  honour  and  splendor.  And  iu  these  t«ro 
^  points,  God  is  my  witness,  that,  tliough  it  be 
'  my  fortune  to  be  ihe.auvil  whereupon  tliese 

<  good  effects  are  beaten  and  wrought,  I  take  no 
'  small  cotnfort. — But  to  pass  from  the  motiont 

<  of  my  heart,  whereof  God  is  only  judce,  to  th« 

*  merits  of  my  Cftuse,  whereof  your  lordships 


50 
310 

ido 

100 
100 
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are  Jadges  unto  God,  and  his  lieutenaDt;  I 
do  understand  there  htitb  been  heretofore  ex* 
pected  from  me  some  Justificatioo,  and  there- 
ton  I  have  chosen  one  only  Justification  in*, 
stead  of  all  other,  one  of  the  justifications  of 
Job :  fbr  after  the  dear  Submission  and  Cod- 
fessioo,  which  I  shall  now  make  unto  your 
lordsliips,  I  hope  I  may  say  and  justify  with 
Job  in  these  words,  *  1  have  not  hid  my  sin, 
as  didvAdaniy  nor  concealed  my  faults  in  my 
bosom ;'  (Job,  c.  ^1.  Terse  33.)  This  is  the 
only  Justification,  which  1  will  use :  it  resteth 
therefore,  that  without  fig-leaves  1  do  ingenu- 
ously confess  and  acknowled|te,  that  having 
understood  tlie  particulsrs  of  die  Chai^^e,  not 
Ibrmally  from  the  house,  but  enough  to  mfonti 
my  conscience  and  memory,  I  find  matter 
sufficient  and  full  both  to  m«>ve  me  to  desert 
the  Defence,  and  to  move  your  lordships  to 
condemn  and  censure  me.— Neither  will  I 
trouble  your  lordships  by  singling  those  Par- 
ticulars, which  I  think  may  easiest  be  answer- 
ed, '  Quid  te  exempta  juvat  spinis  de  pluribus 
una  ?'  Neither  will  I  prompt  your  lordships  to 
observe  upon  the  Proofs,  where  they  come 
not  home,  or  the  scruples  touching  the  credit 
of  the  Witnesses;  neither  will  I  represent  to 
your  lord»hips  how  far  a  Defence  ought  in  di- 
vers things  extenuate  the  offence  in  respect  of 
the  time  or  manner  of  the  Gift,  or  the  like  cir- 
cumstances ;  but  only  leave  those  thincs  to 
spring  out  of  your  own  noble  thoughts  and  ob- 
servations of  the  Evidence  and  Examinations 
themselves,  and  charitably  to  wind  about  tlie 
particulars  of  the  Charge  here  and  there,  as 
God  shall  put  you  in  miud,  and  so  submit  my- 
self wholly  to  your  pity  and  grace. — And  now 
that  I  have  spoken  to  your  lordships  as  Judges, 
I  shall  say  a  few  woitis  to  you  as  Peers  and 
Prelates,  humbly  commending  my  cause  to 
your  noble  minds  and  magnanimous  affections. 
— Vour  lordships  are  no  simple  Judges,  but 
parliamentary  Judges;  you  have  a  farther  ex- 
tent of  arbitrary  power,  than  other  Judges; 
and  if  your  lonbhips  be  not  tied  by  the  ordi- 
nary course  of  coiiits  or  precedents  in  points 
of  strictness  and  severity,  much  less  are  you 
in  points  of  mercy  and  mitigation. — ^And  yet 
if  any  thing  which  I  shall  move,  might  be  con- 
trary to  your  honourable  and  worthy  end  to 
introduce  a  reformation,  I  should  not  seek  it ; 
but  herein  I  beseech  you  give  me  leave  to  tdl 
your  lordships  a  Story.  Titus  Manlius  took 
his  son*s  life  fbr  giving  battle  against  the  pro- 
hibition of  his  geueral :  not  many  years  after 
the  like  severity  was  pursued  by  Papirius 
Cursor  the  Dictator  against  Quintus  Maximus ; 
who.  being  upon  the  point  to  be  sentenced, 
bv  tne  intercession  of' some  principal  persons 
or  the  senate,  was  ipared ;  whereupon  Livy 
makes  this  grave  and  gracious  observation : 
'Neque  minus  firmata  est  disciplina  militaris 
'  periculo  Quinti  Maximi,  quam  uiiserabili  sup- 
*phcioTitiManlii.'  *  The  discipline  of  war 
was  no  less  established  by  the  questioning  of 
Quintus  MaximuSy  than  by  the  punishing  of 
Titus  Manlius.*    And  the  same  reason  is  of 
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the  Refoniwtion  of  Justice ;  for  tbeqncatioii- 
ing  men  of  eniiieat  place  hath  the  same  terror, 
though  001  the  same  rigour,  with  the  punish- 
inenL — But  my  Case  stayetb  not  there ;  for 
mv  humble  deaire  is,  that  his  majesty  would 
take  the  Seal  into  his  hands,  which  is  a  great 
downfal,  and  may  strve,  I  hope,  in  itself  fi>r 
an  expiation  of  my  fiuitts. — ^Tbrretbre  if  mercy 
and  mitigation  be  in  your  powers,  and  do  no 
way  cruss  your  nohle  ends,  why  should  I  not 
hope  ofyour  lonblaps  favours  and  commisera- 
tion? Your  lordships  will  bo  pleased  to  behold 
your  chief  pattern,  the  king  our  sovereign,  of 
most  incomparable  clemency,  and  w  hose  Iteart 
is  inscrutable  fur  wisdom  and  goodness :  your 
lordships  will  remember  that  there  sat  noC 
thcM  900  years  before  a  Prince  in  your  house, 
and  never  such  a  prince,  whose  presence  de- 
serves to  be  made  a»emorable  by  records  and 
acts  mixt  of  mercy  and  justice.  Yourselves, 
either  nobles  (and  compassion  ever  beats  in 
the  veins  of  noble  blood j  or  reverend  prelates, 
who  are  the  servants  of  him  that  would  not 
break  the  bruised  reed,  nor  quench  the  smoak- 
ing  flax ;  you  all  sit  upon  an  high  stage,  and 
therefore  cannot  but  be  more  sensible  of  the 
changes  of  the  world,  and  of  the  fall  of  any  of 
high  place.  Neither  will  your  lordships  fi»rget, 
that  there  are  viiia  temporig  as  well  as  vUim 
Aomi'na;*'  and  that  tlie  beginning  of  refonoDa- 
tions  hath  the  contrary  power  of  the  Pool  of 
Bethesda ;  for  that  had  strength  to  ciure  only 
liim  that  is  first  cast  in,  and  this  hath  strength 
to  hurt  him  only  that  is  first  cast  in :  and  for 
my  part,  I  wish  it  may  stay  there,  and  go  no 
further.  Lastly,  I  assure  mjrself  your  lord* 
ships  hare  a  noble  feeling  of  me  as  a  member 
of  your  own  body ;  and  one  thing  there  waa, 
that  in  this  very  session  had  some  taste  ofyour 
loving  affections,  which  I  hope  was  not  a 
lightning  before  death,  but  rather  a  spark  of 
tliat  grace,  which  now  in  conclusion  wUl  more 
appear.  And  therefore  my  humble  suit  unto 
your  lordships  is,  that  my  penitent  Submission 
may  be  my  Sentence,  and  the  loss  of  the  Seal 
my  Punishment,  and  that  your  lordships  will 
spare  my  farther  Sentence :  But  recommend 
me  to  his  muest/s  grteoe  and  pardon  for  all 
that  is  past.  Uod  s  holy  spirit  be  among  you! 
Your  lordships  humble  servant  and  supplicant, 

'  Fbak.  St.  Albaks,  Cane' 


*  The  judicial  corruotion  of  those  times  may 
be  inferred  from  my  lord  Bacon's  address  U> 
Serjeant  Button  upon  becoming  a  judge  of  the 
Common  Pleas,  wherein  Bacon  particularly  can* 
tions  the  new  judge  to  beware  of  corroptiott : 
**  That  your  hands  and  the  hands  ofyour  hands 
(I  mean  those  about  you)  he  clean  and  uocor- 
rupt  from  gifts,  from  meddling  in  titles,  and 
from  serving  of  turns,  be  th^  great  ones,  or 
small  ones.  See  Luders's  chapter  **  on  the 
station  and  character  of  the  Judges  in  the  six* 
teetith  and  seventeenth  centuries."  Mr.  fiav- 
ringtou,  in  his  Observations  on  Magna  CharOiy 
has  collected  some  particulars  of  Judicial  Cor^ 
ruption  in  different  periods. 


Tha  Lords  haTtag  coiwidefcd  of  thb  SubnuM- 
iMNi,  and  beard  the  Collectaons^l'  Corrupciomr 
ebaned  apon  the  aaid  Lord  ChaaoeHor,  and 
the  rrooft  thereof  read,  they  sem  a  Comr  of 
the  same  withoat  the  ProaA  uolo  the  Lord 
CbaoceNor  by  Mr.  Baron  Danham,  and  Mr. 
Attorney  General,  (sir  Thomas  Coventry)  ««tth 
this  Messate  from  their  lordships,  tiz.  *<  That 
the  Ijord  Chancellor's  Confeetion  is  not  folly 
sec  down  by  his  lordship  in  the  said  Sabmission, 
lor  three  causes.  1.  His  lordship  confesseth 
not  any  panicclarBrihe  or  Corruption.  9.  Nor 
abeweth  how  his  lordship  heard  tlie  Chai^ge 
thereof.  3.  The  Confession,  such  as  it  is,  is 
afterwards  extenuated  in  the  saoke  Sobinisaion. 
And  therefore  the  Lords  have  sent  him  a  par- 
ticular of  the  Charse,  and  do  expect  his  Answer 
to  the  same  with  i&  convenient  eipedition." 

Unto  which  Message  the  Lord  Chancellor 
answered,  Tluit  he  would  return  the  Lords  an 
Answer  with  speed.  And  on  the  95th  of  April, 
the  Lords  considered  of  the  Lord  CbanceUor*s 
said  Answer  sent  unto  thdr  Message  yesterday, 
and  sent  a  second  Message  unto  bis  lordship 
to  this  efiect,  by  the  said  Mr.  Baron  Denham, 
and  Mr.  Attorney  General,  viz.  ^  The  Lords 
having  received  a  doubtful  Answer  noto  the 
Message  their  Lordships  sent  him  yesterday, 
therefore  they  now  send  to  him  again  to  know 
of  his  lonlsbip  directly,  and  presently^  whether 
his  lordship  will  make  his  ConfessioOi  or  stand 
upon  bis  Defence." 

Answer  returned  by  the  said  Messengers, 
via.  '<  Tlie  Lord  Chnnc^lor  will  make  no  man- 
ner of  Defence  to  the  Cfaaigey  but  meaueih  to 
Acknowledge  Corruption,  and  to  make  a  parti- 
cular Confession  to  every  point,  and  after  that 
an  humble  Submission ;  but  humbly  craves  li- 
berty, that  where  the  Charge  is  more  full  than 
ha  finds  the  truth  of  the  fact,  he  may  make  De- 
claration of  the  truth  in  sock  parucabrs,  the 
Charge  being  brief,  and  containing  not  all  tar' 
cnmstanoes." 

The  Lords  sent  the  same  Messengers  kaek 

r'  I  to  the  Lord  Chancellor,  to  let  Um  know, 
their  lordships  have  mnted  him  time  until 
Monday  next  the  dOth  of  April,  by  teu  in  the 
moniiug,  to  send  such  Confession  sad  Submis- 
sion aa  his  lordship  intends  to  make« 

On  which  Monday  ^e  Lord  Chanoellor  sent 
die  same  accordingly,  which  follows  tn  ksc  vcrbay 

To  the  right  honourable  the  Lords  Spfritoal  and 
Temporal,  in  the  High  Court  of  Parliament 
assembled : 

The  humhU  Confession  and  Submission  ^ 
Ms  the  Lord  Chancellor. 

**  Upon  advised  consideration  of  the  Charge^ 
deeoending  into  my  own  conscience,  and  call- 
iiig  my  memory  to  account  so  far  as  I  am  able, 
I  do  plainly  and  ingenuously  confess,  that  I  am 
goilty  of  Corruption,  and  do  renoonce  all  De- 
fence, and  put  myself  upon  the  grace  and  mercy 
of  vour  lordships.—- The  Particulars  I  confeis 
and  declare  to  be  as  fblloweth : 

To  the  first  Article  wf  the  Charge,  vis.  *  In 
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f^M'-^or  Bribery  and  Comqaim.       H  ^M 

'  the  Cause  between  sir  Rowland  Egerton  and 

*  Edward  Egerton,  the  Lord  Chancellor  re-' 

<  ceived  300/.  on  the  part  of  sir  Rowland 
'  E^rionj  before  he  had  decreed  the  Cause  :* 
'-I  do'  confess  and  declare,  ttiat  upon  a  refe« 
reiice  from  his  majesty  of  all  soils  and  contro- 
versies between  sir  Rowland  Egertou  and  £(i- 
ward  Egerton,  both  parties  sobmitced  them- 
selves to  my  Award  by  recognisances  recipro- 

'  cal  in  10,000  marks  a-piece.  Thereupon,  after 
divers  hearings,  I  made  my  Award,  with  the 
advice  and  consent  of  my  lord  Hobart.  The 
Award  was  perfected  and  published  to  the  par  - 
ties,  which  was  in  Fehruary.  Then  some  days 
after,  the  300/.  mentioned  in  the  Charge,  were 
delivered  unto  me.  •  Afterwards  Mr.  Edward 
Egerton  fiew  oft'  from  the  Award.  Then  in 
Midsummer  Term  following  a  suit  was  begun 
in  Chancerj  by  sir  Rowland,  to  have  the  Award 
confirmed :  nod  upt)n  that  suit  was  the  Decree 
made,  mentioned  in  the  Article. 

I'lie  second  Article  of  the  Charge,  viz. '  In 
'  the  same  Cause  he  received  from  Edward 

*  Egerton  400/. :' — I  confess  and  declare,  tlMt 
soon  after  my  first  coming  to  the  Seal,  being  a 
time  when  I  was  presented  by  many,  the  400/. 
mentioned  in  the  said  Charge,  was  delivered 
unto  me  tn  a  purse,  and  os  I  now  call  to  mindy 
from  Mr.  Edward  Egerton ;  but,  as  far  as  i  caa 
remember,  it  was'  expressed  by  them  that 
brought  it,  to  be  for  favours  past,  and  not  in  re- 
spect of  frvoors  to  come. 

The  third  Article  of  the  Charge,  vis.  <  In  thar 
'  Cause  between  Uody  and  Hody,  he  received 

<  a  doien  of  bpttons  oi  the  value  of  50/.  about 

*  a  fortnightafter  the  Cause  was  ended  :*— I  con- 
fess and  declare,  that  as  it  is  laid  in  the  Chaigia 
about  a  fortnight  after  the  Cause  was  ended,  it 
being  a  suit  for  a  great  inheritance,  there  wera 
gold  buttons,  about  the  value  of  50/.  as  is  men- 
tioned in  the  Charie^  presented  unto  me,  as  I 
rensember,  by  sir  Thonraa  Peirot,  aad  the  party 
himself. 

To  the  fourth  Article  of  die  Charge,  viz.  *  In 

*  a  Cause  between  the  lady  Wharton  ai»d  the 
'  coheirs  of  sir  Francis  WilJoushby,  he  received 
'  of  the  lady  Wharton  310/.  f—i  confess  and 
declare,  that  I  did  receive  of  the  lady  Whar- 
ton, at  two  several  times,  as  I  remember,  in 
gold  5200/.  aad  100  pieces,  and  this  was  certain- ' 
ly  pendent€  Hie :  But  yet  I  have  a  vehement 
&uspici6n,t|»at  there  was  some  shuffling  between 
Mr.  Shnie  and  the  Register,  in  entering  some 
orders,  which  afterwsnds  I  did  distaste. 

To  the  fifth  Ariicle  of  the  Chari*e,  viz.  <  In 
'  sir  Thomas  Monk's  Cause,  he  received  from 
'  sir  Thomas  Monk,  by  the  hands  of  sir  Henry 
'  Ilolines,  110/.  but  tus  was  three  quarters  of 

*  a  year  after  the  suit  was  ended:'— -1  confess  it 
to  be  true  that  I  received  100  pieces,  but  it 
was  long  after  the  suit  ended,  as  is  contained  in 
tlieChi^e. 

To  the  sixth  Article  of  the  Charge,  via.    '  la 

*  the  Cause  between  sir  John  Treror  and  Ascue, 

*  he  received  on  the  part  of  sir  John  Trevor 

*  100/. :' — I  oonfi^s  and  declare,  that  I  received 
at  New-YearVTide  100/.  firom  sir  John  Tre- 
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Tor:  and  because  it  CRme  as  a  New-Year's    'mise;    all   «hich   was    transacted  bj    Mr. 

*  Shuee  */ — I  confess  and  declare,  tlmt  some 
fortnight  afWr,  at  1  remember,  that  the  Decree 

KBssed,  I  received  800/.  as  from  M r»  Scott,  by 
Ir.  Shtite,  as  upon  some  precedent  promise  or 
transaction  by  Mr.  Shute:    Certain  I  am  I 

To  tbe  twelfth  Article  of  the  Cbargf,  viz. 
'  He  received  in  the  same  Cause  on  the  part  of 

*  sir  John  Leutali  100/.:* — I  confess  and  declare, 
that  some  month  after,  ns  I  remember,  that  the 
Decree  passed,  I  received  100/.  bjr  my  servaot 
Sherborne,  as  tram  sir  John  Lentall,  who  was 
not  the  adverse  party  to  Scott,  but  a  third  per- 
son relieved  by  tne  same  Decree  in  the  suit  of 
one  power. 

To  the  thirteenth  Article  of  the  Charge,  viz. 
'  lie  received  of  Mr.  Worth  100/.  in  respect  of 

*  the  Cause  between  him  and  sir  Arthur  Man- 
'  waring  :* — I  confess  and  declaim,  that  this 
Cause  Detng  a  Cause  for  inheritance  of  good 
value,  was  ended  by  my  arbitremrnt  and  con- 
sent of  parties,  and  so  a.  Decree  passed  of 
course ;  and  some  month  after  the  cause  was 
ended,  tbe  100/.  mentioned  in  the  said  article^ 
was  delivered  to  me  by  my  servant  Hunt. 

To  the  fourteenth  Article  of  the  Charge,  viz, 

*  He  received  of  sir  Ralph  Hansbye,  havioe  a 

*  Cause  depending  before  him,  500^:' — 1  coniess 
and  declare,  that  there  were  two  Decrees,  one, 
as  I  remember,  for  the  inheritance,  and  the 
other  ibr  tbe  goods  and  chatties,  but  all  upon 
one  bill :  and  some  good  time  after  the  fim 
Decree,  and  before  the  second,  the  said  500/. 
was  delivered  unto  me  by  Mr.  Toby  Mathew ; 
so  as  I  cannot  deny  but  it  was  upon  the  matter 
pendente  lite, 

1*0  the  fifteenth  Article  of  the  Cliarge,  viz. 

*  William  Compton  beinj^  to  have  an  extent  for 

<  a  debt  of  1900/.  the  Lord  Chancellor  staid  it, 

<  and  wrote  his  letter;  upon  which  part  of  the 

*  debt  was  paid  presentLly,and  part  ataftitureday« 

*  The  Lord  Chancellor  hereupon  sends  to  bor- 
'  row  600/.  and  because  Compton  was  to  pay 
'  400/.  to  one  Huiley,  his  lordship  requires 
'  Huxley  to  forbear  six  months,  and  hereupon 
'  obtains  tbe  money  from  Compton.  The  mo- 
'  ney  being  unpaid,  suit  grows  between  Huzlev 

*  and  Compton  in  Chancery,  where  his  loid^ 
'  ship  decrees  Con^ton  to  pay  Huxley  the 
'  debt,  with  damage  and  costs,  when  it  was  in 

*  his  own  hands:' — I  do  declare,  that  in  my 
conscience  the  stay  of  the  extent  was  just,  be- 
ing an  extremity  against  a  nobleman,  by  whom 
Compton  could  be  no  loser.  The  money  was 
plainly  borrowed  of  Compton  upon  bond  with 
interest,  and  the  message  to  Huxley  was  only 
to  intreat  him  to  give  Compton  a  longer  day, 
and  in  no  sort  to  make  me  debtor  or  responsi- 
ble to  Huxley ;  and  therefore,  though  I  vras  not 
ready  to  pay  Compton  his  money,  as  I  would 
luive  been  glad  to  have  done,  save  only  1001^ 
which  is  paid,  I  could  not  deny  justice  to  Hux- 
ley in  as  ample  manner  as  if  noihiii|  had  been 
between  C<nnpton  and  me :  But  if  Compton 
hath  been  damnified  in  my  respectj  I  am  tn 
consider  it  to  Compton. 


and  because  it  CRme  as  a  New- Year's 
Gifti,  I  neglected  to  inquire,  wliether  the  Cause 
was  ended  or  depending:  but  since  I  find  that 
though  tlie  Cause  wnsthen  dismissed  to  a  trial 
at  law,  yet  the  equity  was  reserved,  so  as  it 
was  in  that  kind  pendente  lite. 

To  the  seventh  Article  of  the  Chaive,  viz. 
'  In  the  Cause  between  Holman  and  Young, 

*  he  received  of  Young  100/.  after  the  Decree 
'  made  for  him :' — I  confess  and  declare,  that  as 
I  remember,  a  good  while  after  the  cause 
ended,  I  received  100/.  either  by  Mr.  Toby 
Mathew  or  from  Young  himself:  but  whereas  I 
have  understood,  that  there  was  some  money 
given  by  Holman  to  my  servant  Hatcher,  to 
that  certainty  I  was  never  made  privy. 

•  To  the  eighth  Article  of  tlie  Charge,  *  In  the 

*  Cause  between  Fisher  and  Wrenham,  the  Lord 
<  Chancellor,  after  the  Decree  passed,  received  a 
'  suit  of  hangings  worth  160/.  and  better,  which 

*  Fisher  gave  him  by  advice  of  Mr.  Shute :' — I 
confess  and  declare,  that  some  timaafter  the  De- 
cree passed,  I  being  at  that  time  upon  remove  to 
York-house,  I  did  receive  a  suit  of  hangings  of 
the  value,  I  tliink,  mentioned  in  the  Charge,  by 
Mr.  Shute,  as  ftt>m  sir  Edward  Fislier,  towards 
the  furnishing  of  my  house,  as  some  others,  that 
were  no  ways  suitors,  did  present  me  with  tlie 
like  about  tnat  time. 

,  To  the  ninth  Article  of  the  Charge,  *  In  the 
'  Cause  between  Kenneday  and  Vanlore,  he 

*  received  a  rich  cabinet  from  Kenneday,  ap- 
'  praised  at  800/.:*— I  confess  and  declare,  that 
such  a  cabinet  was  brought  to  my  hou»e,  though 
nothing  near  half  the  value ;  and  that  I  said  to 
him  that  brought  it,  that  I  came  to  view  it,  and 
not  to  receive  it,  and  gave  commandment  that 
it  should  be  carried  back,  and  was  offended 
when  I  beard  it  was  not.  And  about  ,a  year 
and  an  half  after,  as  I  remember,  sir  John 
Kenneday  having  all  that  time  reftised  to  take 
it  away,  as  I  am  told  by  my  servants;  I  was 
petitioned  by  one  Pinkney,  that  it  might  be  de- 
livered to  him,  for  that  he  stood  engaged  for  the 

*  money  that  sir  John  Kenneday  paid  for  it ;  and 
thereupon  sir  John  Kenneday  wrote  a  letter  to 
tuy  servant  Sherborne,  with  hb  own  hand,  de- 
siring I  would  not  do  him  that  disgrace  as  to 
return  that  gift  back,  much  less  to  put  it  into 
a  wrong  hand :  and  so  it  remains  yet  ready  to  be 
returned  to  whom  your  lordships  shall  appoint. 

To  the  tenth  Article  of  the  Charge,  viz. 
'  tte  borrowed  of  Vanlore  1000/.  upon  his  own 

*  bond  at  one  time,  and  the  like  sum  at  another 

*  time  upon  his  lordship's  own  bill,  subscribed 
'  by  Mr.  Hunt  his  man :' — I  confess  and  declare, 
that  I  borrowed  the  money  in  the  article' set 
down ;  and  that  this  is  a  true  debt,  and  I  re- 
member well,  that  I  wrote  a  letter  from  Kew 
about  a  twelvemonth  since  to  a  ftiend  about 
the  king,  wherein  I  desired,  that  whereas  I 
owed  Peter  Vanlore  S,00p/.  his  majesty 
would  be  pleased  to  grant  me  so  mnch  out  of 
his  fine  set  upon  me  in  the  Star-chamber. 

To  the  eleventh  Article  of  the  Charge,  viz. 
'  Hi*  received  of  Richanl  Scott  SOO/.  after  his 

*  Cauie  was  decreed,  bat  bpoB  a  precedent  pro- 
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To  the  aixtMntb  Artiele  of  ibc  Glwim,  viz. 
f  lo  the  Cause  between  sir  WiUinmBioiikeraiiil 

*  Awbre^y  the  Lord  Chanoellor  received  in4n 

*  AwbrejT  100/.'  :-^I  do  oonftateoddeclerey  thee 
the  mODey  was  given  and  leoeived;  but  the 
manner  otit  I  leave  to  the  witoetBCS* 

To  the  seventeenth  Article  of  the  Chaige,  viz. 

*  In   the  lord  Montague's  cause  he  received 

*  from  the  lord  Montague  6  or  700/.  and  more 

*  was  to  be  paid  at  the  ending  of  the  cause:' — 
I  confess  and  declare,  there  was  monev  given, 
and  as  I  remember,  to  Mr.  Bevis  ThelwaJl,  to 
the  sum  mentioned  in  the  article,  after  the 
cause  was  decreed;  but  I  cannot  say  it  was 
ended,  for  there  have  been  many  orders  since 
caused  by  sir  Francis  In^efield^s  contempts: 
and  I  do  remember,  that  when  Thdwall  brought 
the  money,  he  said,  that  my  lord  would  be  yet 
farther  thankful  tf  lie  could  once  get  his  quiet. 
To  which  speech  I  gave  little  regard. 

To  the  eighteenth  Article  of  the  Charge,  viz. 

*  In  the  Cause  of  Mr.  Dunch,  he  received  from 

*  Mr.  Dunch  300/.' :  —I  confess  and  declare,  that 
it  was  delivered  by  Mr.  Thelwall  to  Hatcher 
my  servant,  for  me,  as  I  think  some  time  after 
the  Decree;  but  I  cannot  precisely  inform  my- 
self of  the  time. 

To  the  nineteenth  Article  of  the  Chaige,  viz, 
'  In  the  Cause  between  Reynell  and  Peacock, 
^  he  received  from  Eeynell  200/.  and  a  dia- 

*  mond-ring  worth  5  or  600/.' : — ^I  confess  and 
declare,  that  at  my  first  coming  to  the  seal, 
when  I  was  at  Whitehall,  mv  servant  Hunt 
delivered  me  ^OOL  from  sir  Oeoi^ge  Reynell, 
my  near  ally,  to  be  bestowed  upon  furniture  of 
my  house;  adding  farther,  that  he  had  i«- 
ceived  divers  former  favours  from  me:  And 
this  was,  as  I  verily  think,  before  any  suit 
began.  The  rins  was  received  certainly  pem- 
dtnie  lite:  and  though  it  were  at  New*xtar8*- 
tide,  it  was  too  great  a  value  for  a  new  year's 
gift,  though,' as  I  take  it,  nothing  near  the  value 
mentioned  in  the  Article. 

To  the  twentieth  Article  of  the  Charge,  viz. 

*  That  he  took  of  Peacocke  100/.  vrithent  io- 
'  terest,  security,  o^  time  of  payment:'  i  con- 
fess and  declare,  that  I  received  of  Mr.  Pea- 
cocke 100/.  at  Dorset-bouse,  at  mj  first  com- 
ing to  the  seal,  as  a  present ;  at  which  time  no 
suit  was  begun :  anci  at  the  summer  aiker  I  sent 
my  then  servant  Lister  lo  Mr.  Rolfe,  my  good 
friend  and  neighbour,  at  St.  Albaiu,  to  use  his 
means  with  Mr.  Peacocke  (who  was  accounted 
a  monied  man)  for  the  borrowing^  500/.  ^nd 
after  by  my  servant  Hatcher,  for  bonowing  of 
500  more;  which  Mr.  Rolfe  procured,  and  told 
me  at  both  times  it  should  be  without  interest,* 
script,  or  note,  and  that  I  should  take  ray  own 
time  for  payment  of  it. 

To  the  twenty-first  Article  of  the  Charge, 
viz.  '  In  the  cause  between  Smithwick  and 
'  Welsh,  he  received  from  Smithwick  $00/. 
'  which  was  repaid  :' — ^I  confess  and  declare, 
that  my  servant  Hunt  did  upon  hit  acoount, 
being  iny  receiver  of  the  fines  upon  origimU 
writs,  charge  himself  with  !200/»  formerly  r^ 
Ctived  of  Smithwick,  which  after  thai  1  had 


anderstood  the  nature  of  it,  I  ordered  him  to 
vepay,  and  to  defalk  it  out  of  his  accompts. 

To  the  tweo^-second  Article  of  the  Charge, 
▼ii.  *  In  the  Cauae  of  sir  Henry  Ruswell  h« 
'  received  money  from  Ruswell,  but  it  is  noc 
'  certain  how  much :'  I  confess  and  dedare,  that 
I  received  money  from  my  servant  Uutat,  as 
firom  Mr.  Ruswell,  id  a  purse:  And  whereas 
the  sum  in  the  Article  is  indefinite,  I  confesa 
it  to  be  3  or  400/.  and  it  was  about  a  month 
after  the  cause  was  decreed  :  in  which  decree 
I  was  assisted  by  two  of  the  judges. 

To  the  twenty-third  Article  of  the  Charge, 
viz.  *  In  the  cause  of  Mr.  Barker,  the  Lord 
'  Chancellor  received  from  Barker  700/.'  I  con- 
fess and  declare,  that  the  sum  mentioned  in  the 
Article  was  received  from  Mr.  Barker  some 
time  af^er  the  decree  passed.  , 

To  the  d4th,  95th,  and  S6th  Articles  of  the 
Charge,  viz.  the  94th ;  *  There  being  a  refer- 
'  ence  from  his  majesty  to  his  lordship  of*  a 

*  .business  between  the  grocers  and  the  apothe- 
'  caries,  the  Lord  Chancellor  received  of  the 
« grocers  900/.'    The  95th  Article ;  « In   the 

'  same  cause  he  received  of  the  apothecaries, . 

*  that  stood  with  the  grocers,  a  taster  of  gold, 
'  worth  between  4  or  500/.  and  a  present  of 

*  nmbergrease.'  And  the  96th  Article;  *  He 
'  received  of  a  new  company  of  apothecaries, 
'  that  stood  against  the  grocers,  100/.'  To 
these  I  confess  and  declare.  That  the  several 
sums  from  the  three  parties  were  received  :  and 
for  that  it  was  no  judicial  business,  but  a  con- 
cord of  composition  between  the  parties,  and 
that  as  I  thought  all  had  received  good,  and  they 
were  all  three  common  purses,  I  thought  it  the  . 
less  matter  lo  receive  that  which  they  volunta- 
rily presented ;  for  if  I  had  taken  it  in  the 
nature  of  a  corrupt  bribe,  I  knew  it  could  liot 
be  concealed,  because  it  needs  must  be  put  lo 
account  to  the  three  several  Companies. 

To  the  twenty-seventh  Article  of  tlie  Charge,' 
viz.  '  He  took  of  the  French  merchants  1000/. 
'  to  constrain  the  Vintners  of  London  to  take 

*  from  them  1500  tuns  of  wine:  To  accomplish 
'  which  he  used  very  indirect  means,  bv  colour 
'  of  his  office  and  authority,  without  bill  or  suit 

*  depending,  terrifying  the  Vintners  by  threats, 
'  and  by  imprisonment  of  their  persons,  to  buy 
'  wines,  whereof  they  had  no  need  nor  use,  at 
'  hicher  rates  than  ihey  were  vendible :'  I  do 
confess  and  declare,  that  sir  Thomas  Smith  did 
deal  with  me  in  behalf  of  the  French  company, 
imformins  me  that  the  Vintners,  by  combina- 
tion, would  not  take  off  their  wines  at  any  rea- 
sonable prices;  that  it  would  destroy  their 
trade,  and  stay  their  voysge  for  that  year ;  and 
that  it  was  a  fair  business,  and  concerned  the 
state:  and  he  doubted  not  but  I  should  receive 
thanks  from  the  king,  and  honour  by  it;  and 
that  they  would  gratify  me  with  a  thousand 
pounds  for  my  travail  in  it.  Whereupon  I 
treated  between  them  by  way  of  persuasion, 
and  to  prevent  any  compulsory  suit,  propound- 
ing such  a  price  as  the  Vintners  might  be 
gainers  6/.  in  a  tun,  as  it  was  tlien  maintaiiied 
ttoto  me.    And  after  the  merchants  petitioning 
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to  chekiog,«iid  hit  majmy  meommnnimg  thw 
|HiBiae»  oDto  me  M  a  bmww  tkmt  c»actna» 
Im  custonii  and  tke  lumr,  I  <l««lt  more  «mv 
aaiily  end  peramptoiiljr  m  k,ud«  I  tlrak, 
aettruned  in  the  memenger^  Imad  for  a  dav  or 
two  tome  that  were  tbe  moit  Miff;  and  aftei^ 
wards  the  merchanu  preseatcd  mm  with  1000/. 
put  of  their  common  purse;  and  ackaowledf- 
lag  themselves,  that  I  had  kept  them  from  a 
kind  of  ruin,  and  ktiii  maiaiainins*  to  me  that 
the  Vintners,  if  they  were  not  insatiably  minded, 
had  a  very  compecent  gain.  Tbeee  are  the 
mrrits  of  the  cause,  as  it  tlien  appeared  to  me. 
To  the  twenty  eighth  Article  of  the  Charge, 
vis.  <  The  Lord  Chincellor  hatli  given  way  to 

*  great  Exactions  by  his  servants,  both  in  re> 

*  spect  of  private  seals,  and  otherwise  for  seal* 

*  ing  of  injunctions  :*-*!  confess  it  was  a  great 
foult  of  neglect  in  me,  that  I  looked  no  better 
10  wnj  servanu. 

"  This  Declaration  I  have  made  to  yoar  lord- 
ship%  with  a  sincere  mind,  humbly  craving,  that 
if  there  should  be  any  mistake,  your  lordships 
would  impute  it  to  want  of  memorY,  and  not  to 
any  desire  of  mine  to  obscure  truth,  or  palliate 
any  thing;  for  I  do  now  again  confess,  that  in 
the  points  charged  upon  me,  though  they  should 
be  tak((»n  as  myself  have  declared  them,  there  is 
a  grest  deal  of  corruption  and  neglect,  for  which 
I  am  heartily  sorry,  and  submit  myself  to  the 
judgment,  grace  and  mercy  of  the  Court — For 
extenuation,  I  will  use  none  concerning  the  mat- 
ters themselves ;  only  it  may  please  your  lord- 
ships, oiit  of  your  nobleness,  tu  cast  your  eyes 
of  compassion  upon  my  person  and  estate :  I 
was  never  noted  for  an  avaricious  man,  and  tbe 
apostle  saitb, «  That  covetousness  is  the  root  of 

*  all  evil/  I  hope  also  that  your  lordships  do 
rather  find  me  in  the  state  ot  grace,  for  that  in 
all  tliese  particulars  there  are  few  or  none  that 
are  not  almost  two  years  old ;  whereas  those, 
that  have  an  habit  of  Corruption,  do  common^ 
wax  worse.  So  that  it  hath  pleased  God  to 
prepare  me  by  precedent  degrees  of  amendment 
to  my  present  penitency :  and  for  my  estate,  it 
IS  so  mean  and  poor,  as  my  care  is  now  chiefly 
to  satisfy  my  debts.-— And  so  fearing  1  have 
troubled  your  lordships  too  long,  I  Aall  coo> 
elude  with  an  humble  suit  unto  you,  That  if 
your  lordships  proceed  to  Sentence,  your  Sen- 
tence may  not  be  heavy  to  my  ruin,  but  gracious 
and  mixed  with  mercy :  and  not  only  so,  but 
that  you  would  be  noble  intercessors  for  me  to 
his  majesty  likewise,  for  his  grace  and  favour. 
Your  lordshipd'  most  humble  servant  and  sup- 
pliant, Fkahc.  St.  Albass,  Cane." 

The  Lords  having  heard  this  Confossion  and 
Sttbmissbn  read,  tluise  Lords  under-named,  vit. 
tlie  earl  of  Pembroke  lord  chamberlain,  the 
earl  of  Arundel,  the  earl  of  Southampton,  the 
bishop  of  Durham,  die  bishop  of  Windiestcr, 
the  bishop  of  Coventry  and  Litchfield ;  tbe  loid 
Wentworth,  the  lord  Cromwell,  tbe  lord  Shcf* 
field,  tlie  lord  North,  the  lord  Chaodois,  the 
lord  Hunsdun,  were  sent  to  him  die  said  Laid 
ChaocoUor,  and  shev«d  him  the  jaad  foafa 


k  to  he  an  hy  uoos  mi  ftdt  Co^ftssion ;  and 
dt—nndad  af  him,  whether  it  he  his  own  haad 
that  is  suhacrihed  «a  theaame,  and  whether  he 
will  alaiid  to  it  er  aot.  Unto  which  the  satd 
Lord  ChanocUor  awwered,  *  My  lords,  it  is  my 

*  act,  my  hand,  my  heart ;  I  beseech  your  lord*- 

*  ships  to  be  merciful  to  a  broken  reed.'  Tha 
which  Answer  being  reported  te  the  boose,  it 
was  agreed  by  the  house  to  move  h»  majesty  to 
•cqoester  the  Seal :  and  the  Lords  intreated  the 
prince's  hi|hBeM  that  be  would  be  pleased  to 
BMve  the  kmg ;  w hereunto  his  highness  condo- 
scended.  And  the  same  Lords  which  went  to 
take  the  acknowledgment  of  the  Lord  Chan» 
cellor's  hand,  were  appointed  to  attend  'the 
prince  to  the  king,  witli  some  other  lords  added. 
And  his  majesty  did  not  only  sequester  the  Sod, 
bat  awarded  a  new  Commission  unto  the  Lord 
Chief  Justice,  to  execute  the  pbce  of  the  Chaa« 
cellar,  or  Lord  Keeper. 

This  was  on  the  Isc  ^f  Mav :  and  on  Wednes- 
day, the  Sd  of  May,  the  said  Commission  heiog 
read,  their  lordships  agreed  to  proceed  to  sefr- 
tence  the  Lord  Coancellor  to-moirow  morning. 
Wherefore  the  Gootlemaa  Usher,  ami  Se^eaot 
at  Arms,  attendants  on  the  upper  boose,  were 
Gommonded  to  go  and  sumnmn  him,  the  said 
Lord  Chancellor,  to  appear  in  person  before 
their  lordships  UHBKvrow  moroiag  fair  aiae  of 
the  dock*  And  the  said  Seijeaot  at  Arms  was 
oooummded  to  take  his  maoe  with  him,  aod  id 
shew  it  anio  hit  lordship  at  the  said  summons : 
bitt  they  fomid  him  sick  in  bed;  andbeingsom- 
mooed,  he  answered,  that  he  was  sick,  ami  pro- 
tested tliat  he  feigped  not  this  for  any  excuse^ 
for  if  he  had  been  well  he  wonkl  wiUtngly  hatw 
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given  a§aink  the  Lord  Chaaceiror. 

The  Lords  moftved  to  proceed 
ing  against  the  said  Lord  Chanceller*  Aad 
therefore,  on  Thnnday,  the  9d  of  May,  their 
hifdships  seat  their  Message  to  die  cemmons  to 
thb  purpose,  vii.  **  That  die  Lards  are  raady 
to  give  Jadgmtnt  agamst  the  lord  visooona  St. 
Albana,  Lord  ChaiioaUor,  if  they,  with  their 
Speaker,  wiH  oome  to  demand  it."  Aad  the 
Commnns  heinp  oome,  the  Speaker  came  to  tho 
bar;  and,  owkiog  three  low  obeisaaceB,  said : 
*  Tbe  kniRbts,  citiwnS|  and  bmMses  of  the 
commons  honie  of  poriiament,  having  made 
complaims  unto  your  fordahips  o(f  many  exor- 
bitant ofieuces  of  Bribery  and  Correption  ooos- 
mittcd  by  the  Lord  Cbanceller,  understand 
that  your  Inrdshipa  are  ready  to  give  Jodg* 
meat  apoa  him  for  the  same ;  Wbarafotel, 
their  Speaker,  in  their  name  do  humhly  de- 
mand, aad  pnqr  Jodgpnent  agamst  lim  the 
said  Latd  Chaaealior,  as  the  nature  of  bit  of* 
fonce  and  demerita  do  require.* 
The  Laid  Chief  Justice  answered:  •  Mr. 
Speaker,  Upon  oomplaiat  of  the  Commoua 
Mumt  the  vise.  St.  Alhans,  Lord  Chanoelk>r, 
tfit  high  Court  both  theiehT,  aad  by  his  own 
ConfoMM,  fooad  him  Guilty  of  the  Crimes 
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Thus  he  hutAcpiifiitgd  of  hii  Pieenigr,  and 
Seal;  and  ii  was  for  wume.  time  doobcfttl, 
whether  he  shoold  be  aliotied  to  retain  hie 
Titles  of  Hooour,  which  was  all  he  did,  hating 
only  a  poor  empc^  being  left,  %thtch  lasted  not 
long  with  hinv,  bis  honour  dying  before  him. 
Thoogh  he  was  afterwards  set  at  liberty,  and 
had  a  Pension  ^m  the  king,  be  was  in  great' 
want  to  the  ^ery  last,  living  obscnrely  in  his 
chambers  at  Grayt-inn,  where  his  lonely  and 
desolate  condition  so  wrought  upon  his  mehi»- 
chol}'  temper,  that  he  pioed  away ;  and  after 
all  ms  heitht  of  abundance  was  reduced  to  so 
low  an  ebo,  as  to  be  denied  beer  to  quench  his 
thirst ;  for  hatins  a  sickly  stomach,  and  not 
liking  the  beer  of  the  house,  he  sent  now  and 
th^n  to  sir  Folk  Grevile  lord  Brook,  who  lived 
in  the  neighboorhood,  for  a  bottle  of  bis  beer; 
and,  after  some  grumbling,  the  butler  had  o»> 
ders  to  deny  him.  So  sordid,  says  Wilson,  was 
the  one,  that  advanced  himself  to  be  called 
sir  Philip  Sidney's  firiend,  and  so  friendless  was 
the  other,  after  he  had  dejected  himself  from 
what  he  was. 

He  died  on  the  9th  of  April,  1636,  beings 
Easter-day,  early  in  the  morning,  in  the  66th 
Year  of  his  age,  at  the  earl  of  Arundd's  house 
m  Highgate,  near  London,  to  which  place  he 
had  casually  repaired  i^boutaweek  before*  The 
distemper  of  which  he  died  was  a  gentle  fever, 
accidentally  accompanied  with  a  Tiolent  cold ; 
whereby  the  defluxion  of  rheum  was  so  gieft 


*  and  Corruptions  complained  of  by  the  Ooia« 

*  mons,  and  of  sundry  other  Grimes  and  Cor^ 

*  mptjom  of  like  nainre.*-   And  therefore  this 

*  high  Court  having  fini  summoned  him  to  at- 

*  tend,  and  having  nis  eicrne  of  not  attending, 

*  by  reason  of  inmmity  and -sickness,  which  be 

*  protested  was  not  iistgoed,  or  else  he  would 

*  moat  willinidy  have  attended,  doth  neverthe- 
'  tMess  thmk  fit  to  proceed  to  Judgments  and 

*  therefore  this  high  Court  doth  adjudge ; 

**  That  the  loiS  viscount  St.  Albans,  Lord 
**  Chancellor  of  England,  shall  ondergo  a  fine 
«<  and  ransom  of  40,000/.— That  be  shall  be  ira* 
'<  prisoned  in  the  Tower  during  the  king's  plea* 
*'  sure. — ^That  he  shall  for  ever  be  uncapabie  of 
**  any  office,  place,  or  emnloyment,  in  the  stats 
"  or  commonwealth.— That  he  shall  never  sit 
**  in  parliament,  nor  come  within  the  verge  of 
**  the  Court.'' — *  This  is  the  Judgment  and  Re- 

*  solution  of  this  High  Court.** 

*  About  three  years  afterwards,  he  i^'roca  to 
king  James  the  following  letter : 

<  To  the  Kixo. 
i  Most  gracious  and  dread  Sovereign ;  Before 

*  I  make  my  petition  to  your  majesty,  I  make 
^  my  prayers  to  God  above,  peeiore  ab  imoj  that 
'  if  I  have  held  any  thing  so  dear  as  your  mar 
*Jesty*s  service,  nay,  your  heart's  ease,  and 

*  your  honoui's,  I  may  bs  repulsed  with  a  de- 
9  nial :  but,  if  that  hath  been  the  principal  with 

*  me,  that  God,  who  knoweth  my  heart,  would 

*  move  your  majesty's  royal  heart  to  take  com* 
*|Mssioo  of  me,  and  to  grant  my  desire. 

*  I  prostrate  myself  at  yoor  majest/s  feet,  I, 

*  your  ancient  servant,  now  64  years  old  in 

*  age,  and  three  years  five  months  old  in  mi- 

*  sery.  I  desire  not  from  your  majesty  means', 
'  nor  place  nor  employment,  but  only,  after  so 

*  long  a  time  of  expiatiou,  a  complete  and  total 

*  remission  of  the  sentsnoeof  the  upper-house, 

*  to  the  end  that  blot  of  ignominy  may  be  re- 
'  moved  from  me,  and  from  my  memory  with 
'  posteri^;  that  1  die  not  a  condemned  man, 
'  but  may  be  to  your  majesty,  as  I  am  to  God, 

*  nova  ertatmra.  Yoor  majesty  hath  pardoned 
«  the  like  to  sir  John  Beimet,  between  whose 
'  case  and  mine,  not  being  partial  with  mysdf, 

*  but  speaking  out  of  the  general  opinion,  there 

*  was  as  much  difference,  I  will  net  say  as  be- 
^  tween  black  and  white,  but  as  between  black 

*  and  grey,  or  asb-cok>ured ;   look  therefore 

*  down,  deiar  sovereign,  upon  me  also  in  pity. 

*  I  know  your  majesty's  heart  is  inscrutable  for 

*  goodness;  and  my  lord  of  Buckingham  was 
'  wont  to  teH  me,  you  were  the  best  natorsd 

•*  man  in  the  worid ;  aa^l  it  is  God's  property, 
'  that  these  he  bath  loved,  be  loveth  to  the  end. 

*  Let  your  majesty's  grace,  in  this  iny  desire, 

*  stream  down  upon  me,  and  let  it  be  out  of 
'  the  fountain  and  springhead,  and  te  miro 

<  Niofa,  that,  living  or  dying,  the.  print  of  the 
'  goodness  of  kin^  James  may  be  in  my  heart, 

<  and  bis  praises  in  my  mouth.  This  my  most 
'  humble  request  irrMnted,  may  make  me  live  a 
'  year  or  two  happily;  aad  denied^  will  kill 


upon  his  breast,  that  he  was  ouite  su£R>eated. 
He  was  buried  in  St.  Michael  s  church  at  St. 
Alban's,  being  the  place  directed  for  his  burial 
by  his  last  Will,  both  because  his  mother  had 
been  buried  there  before,  and  because  it  was 
the  only  church  then  remaining  within  the 
precincts  of  old  Verulam ;  where  he  hath  a 
monument  erected  for  him  of  white  marble,  Yxj 
sir  Thomas  Meaotys,  formerly  his  lordship^ 
secretary,  afterwards  clerk  of  the  king's  privy- 
council,  with  an  inscription  composed  by  the 
fomous  sir  Henry  Wotton. 

fiowell  tha9  writes  of  Baoon :  **  My  lord 
chancellor  Bacon  is  letdy  dead  of  a  long  fan- 
guishine  weakness;  he  cfied  so  poor  that  he 
scarce  mi  money  to  bury  him,  which,  thougl^ 
he  had  a  great  wit,  did  argue  no  great  wts» 
dom ;  it  being  one  of  the  essential  properties 
of  a  wise  man  to  provide  for  the  main  cnance^ 
I  have  read  that  it  had  been  the  fortunes  of  all 
poets  commonly  to  die  begears,  but  for  an 
orator,  a  lawyer,  and  philosoraer,  as  lie  was,  to 
die  so,  is  rare.    It  seems  tfie  same  fate  befel 

*  quickly.    But  yet  the  last  thins  that  will  da^ 

*  in  me,  will  be  the  heart  and  alfection  of  your 

*  mi^^ty's  roost  humble,  and  true  devoted  ser- 

*  Taat,  n.  St.  Albam.    July  90, 1694/ 

King  James  readily  mated  him  a  full  and 
entire  pard6n  of  his  whole  sentence.  Notwith- 
standing thb  pardon,  he  was  never  again  sunk- 
moned  to  parliament  in  this  reign,  but  be  was 
summoned  to  the  first  parliament  called  by 
Cfaariet  1.    See  ft  Cobb.  Pari.  Hist  p.  S8. 


goaaralljr  ouide  with  to  moeb 
•quity,  tlwl  tiiottgh  gifts  nmimtd  bin  ttnpect^ 
•d  for  injoitice,  yet  &«v«r  any  Decree  made 
bv  Jam  «u  rovecicd  as  myotc*  at  k  bath  been 
obaervcd  bj  aoine  koowing  in  oor  laws." 

As  to  biibop  W\M,  oo  May  I6di  a 
was  sent  from  the  oomnions  Co  remind  the  loi 
of  the  Complaint  agaiost  the  bishop  of  Lan- 
daff  for  an  ofaice  proved  to  the  boa»e  of  com- 
mons by  tbe*testiniooy  of  Bandoiph,  Daven- 
port, aad  divers  olber  witnenci,  wnereibte  the 
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bim  that  attended  Demosthenes,  Seneca,  and 
Cicero  (all  great  men),  of  whom  the  two  fint 
fell  by  Corruption.  The  fairest  diamond  may 
have  a  flaw  in  it,  but  I  believe  he  died  poor 
oot  of  a  coDtempt  of  the  pelf  of  fortune,  as  also 
out  of  an  excess  of  generosity,  wbich  appeared 
as  in  divers  otber  passages,  so  once  when  tbe 
king  had  sent  him  a  stag,  he  sent  up  for  tbe 
un(fer-keeper,  and  having  drank  the  kioc's 
health  to  nim  in  a  great  silver  gilt  bowl,  he 
cave  it  him  for  his  fee.  He  wrote  a  pitiful 
Letter  to  king  James  not  long  before  bis  death, 
and  concludes  '  Help  me  dear  sovereign  lord 

*  and  master,  and  pity  me  so  far  that  I  who  have 

*  been  worn  to  a  Dag,  be  not  now  in.  my  age 

*  forced  to  bear  a  wallet,  nor  tliat  I  who  desire 

*  to  live  to  study  may  he  driven  to  study  to  live;' 
which  words,  in  my  opinion,  argued  a  little  ab- 
jection of  spirit  as  his  former  Letter  to  the 
prince  did  of  prbfaneness,  wherein  he  hoped 
that '  as  tbe  Father  was  his  Creator  tbe  Son  will 
be  his  Redeemer.'  I  write  not  this  to  derogate 
from  the  noble  worth  of  the  lord  viscount  ve- 
rulam,  who  was  a  rare  man,  a  man  recondite, 
teientio  et  ad  $alutem  literarum  natui^  and  I 
think  the  eioquentest  that  was  bom  in  this 
isle.''  James  Howell  to  Dr.  Prirchard,  Jan.  6, 
1635  (1636,  N.  S.)  Letters,  B.  I.  §  4,  Let- 
ter 8.  .  ^ 

It  will  be  observed  that  this  Letter,  unless 
tlie  date  be  misprinted,  falsifies  the  account 
given  above  of  the  time  of  Baoon*s  death.  The 
dates  to  Howeirs  Letters  are  not  to  be  depend- 
ed on.  Dr.  Birch*s  account  of  the  time  of  Ba- 
con's death,  agrues  with  that  given  in  the  text : 
but  Birch  has  not  ^iven  very  great  accuracy  to 
his  dates.  He  says  tiiat  Bacon  was  born  Jan. 
93d,  1561,  and  entered  of  Trinity  CoUeee, 
Cambridge,  June  16th  1573,  in  his  twelfUi 
year.  Now  in  June  1573,  Bacon  was  in  his 
thirteenth  year,  if  he  were  liom  Jan.  33d,  1561, 
K.  S. ;  and  in  his  fourteenth  year  if  bom  on 
Jan.  8'id,  1561,  O.  S.  Dr.  Birch  in  the  life  of 
Bacon,  prefixed  to  tbe  Doctor's  edition  of  Ba- 
con's Works,  expresses  an  opinion  that  the  re^ 
Sreseotations  of  his  poverty  are  exaggerated, 
iacon's  Will  certainly  indicates  a  condition  far 
removed  from  indigence.  It  is  printed  at  the 
end  of  the  tlurd  volume  of  Birch's  edition. 

It  musr,  however,  \fe  observed,  that  though 
in  his  Will  ^e  named  six  executors,  none  of 
them  would  undertake  the  oflice  ;  for  on  July 
23d,  1687,  administration  *  juxta  tenorem  et 

*  eilectiim  testament!/  was  grante<l  to  two  of 
his  creditors. — Kushworth  thus  speaks  of  Ba- 
con :  '*  This  learned  peer,  endnent  over  the 
Chrisiian  world  for  his  many  writings  extant  in 
print,  was  known  to  be  no  admirer  of  money, 
yet  had  tbe  unhappiness  to  be  defiled  there- 
with :  He  treasured  up  nothing,  either  fur  him- 
self or  his  family ;  for  he  both  lived  and  died 
in  debt ;  be  was  over  indulgent  to  his  servants, 
and  connived  at  their  takings,  and  their  ways 
betrayed  him  to  that  error ;  ihey  were  profuse 
and  expensive,  and  had  at  command  whatever 
be  was  master  of.  Ihe  gifts  taken  were,  for 
the  ma^  part,  for  interlocutory  Orders  -,  his 


commons  demnnd  Judcmcnt  againiC  him  for 
tbe  same  answer.  Tbe  lords  have  been  busied 
with  many  matten  of  grant  importance,  but 
they  shall  near  from  them  shortly  touching  tbe 
said  complaint. 

May  90, 
The  first  thing  of  moment  the  Lords  went 
upon  this  day,  was  to  hear  tbe  Report  of  the 
earl  of  Huntingdon,  one  of  the  committee  a|>- 
pointed  to  take  Examinations  conceririn^  Dr. 
Field,  now  bishop  of  Landaff.  A  collection 
was  made  thereof,  which,*with  divers  letters, 
sent  up  by  tbe  Commons,  concerning  that 
cause,  were  delivered  by  bis  lordship  into  conrt. 
•The  bishop  having  withdrawn,  the  king's  ser» 
jeant,  Crewe,  came  to  tbe  clerk's  table  ami 
read  tbe  said  collection  m  hte  verba  - — **  £dw. 
Egerton  having  a  suit  in  chanceiy  with  sir 
Rowland  Egerton,  for  lands  of  good  value ;  and 
supposing  he  had  some  hard  measure  tfaereioy 
was  commended  to  Dr.  Field,  now  lord  bishop 
of  Landaff,  for  the  procuring  ofv  some  great 
friends  to  assist  him  in  this  cause.  Upon  omh 
forenoe  between  Edw.  Egerton  and  the  lord 
bishop  about  this  matter,  and  to  tbe  end  to 
procure  such  aa<»istance  and  friendship,  be  ac- 
knowledged a  recognizance  of  10,000/.  to  the 
bishop,  and  one  Randolph  Davenport  a  sen- 
tleman  belonging  to  the  late  lord  chancelfor  ; 
which  was  dated  March  13th,  in  the  16tb  year 
of  this  reign.  Whereopon  tbere  was  a  draught 
of  a  defeasance  conceived,  but  not  perfected, 
as  it  seems;  by  which  it  was  agreed  between 
them.  That  if,  by  means  or  miniiation  of  the 
said  oommiasees,  or  either  of  them,  the  mud 
Egerton  should  prevail,  either  by  decree  in 
chanceiT,  or  at  common  law,  to  recover  so 
much  of  the  ancient  inheritance  of  the  said 
Edward,  as  is  mentioned  in  tlie  defeasance,  Chen 
to  pay  tha  lord  bishop  or  Davenport,  or  either 
of  them,  6000/.  withm  two  years  after.-*OD 
the  15th  of  March  1618,  Dr.  Field  writes  m 
letter  to  Edw.  Egerton,  in  the  nature  of  a  de- 
feasance of  that  recoffoisance,  wliich  con- 
taineth,  that  the  sum  cidOOOL  is  for  gratuitiea 
to  such  honourable  friends  as  shall  be  made  in 
his  business,  if  he  recover,  by  the  power  of  those 
friends,  his  ancient  inheritance ;  or,  otherwise, 
a  third  part  of  whatsoever  shall  be  added  to 
that  which  had  betn  former);  awarded  to  tbe 
said  Edward  in  chancer}-.  And,  if  nothing  was 
done,  then  he  promised,  ia  verba  toGtrdoiu,  to 
return  the  recogoizanco.— After  this  the  lord 
bishop  writes  ooutiier  letter  without  date,  to 
Mr.  Egerton,  letting  him  koovr  thereby,  that 


\ 
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Khere  was  n  itoy  made  of  decreeiag  tbt  lotd  I 
daiiccUor's  award  tiU  ntext  temi,  bv  tlie  means 
of  ooe  of  my  lord  chancellor's  geDUemeOy  who 
would  have  conferred  with  Mr.  EgerUm,  but 
that  bis  leisure  permitted  him  not  then  to  do 
it ;  he  therefore  required  some  further  warrant 
and  direction  to  proceed  in  his  behalf.  Un> 
demeath  this  letter  one  Woodward,  brother- 
in-law  to  Mr.  E^ton,  writes  tliis  postscript, 
That  he  thinks  bis  cause  will  do  well,  and  that 
he  hath  assured  this  gentleman  he  shall  find 
Air.  Egerton  faithful  in  bis  promise,  and  wi»h- 
eth  he  would  write  back  to  Woodward  to  that 

Surpose.-^Woodward  writes  another  letter  to 
Ir.  Egerton  without  date,  letting  him  know, 
that  Dr.  Field  is  sorry  my  lord  luith  not  sent 
an  answer  as  he  expected,  but  that  my  lord 
chancellor  sbaU  be  moved  this  night  for  a  stay 
of  the  decree  ;  which  he  hopes  to  get  by  such 
means  as  he  shaU  use  ;  ana  that  he  hath  as* 
sored  him  Mr.  Egerton  would  perform  his  pro- 
mise.—Davenport  being  exsmmed  in  this  nijgh 
court^  touching  the  aharing  the  6000/.  betwixt 
him,  Butler,  Uie  bishop,  and  others,  saith,  lie 
'  himself  should  have  had  nothing ;  Butler  was 
to  have  SOOOl.  and  1000/.  vras  thought  fit  to 
be  given  to  the  lord  cliancellor ;  but  his  lord- 
ship knew  not  of  it,  and  Butler  dared  not  to 
move  it.  Davenport  and  Buder  meant  to  have 
shared  that  lOOoJ.  For  the  other  SOOOl.  he 
knew  not  how  it  should  be  shared.  The  mat- 
ter promised  was  a  letter  from  the  lord  ad- 
miral, and  a  reference  from  the  kin^  to  the 
lord  chancellor.— Francis  Joyner  bemg  exa- 
mined in  this  cause,  confesseth,  he  was  the 
means  to  make  Mr.  Egerton  and  Dr.  Field 
acquainted ;  and  that  the  doctor  had  confer- 
ence with  Buder  and  Davenport  about  Mr. 
Egerton's  business ;  and  that  the  doctor  drew 
in  the  lord  Haddington  to  be  a  furtherer  of  it. 
He  spoke  to  the  recognizance  ;  and  that  the 
doctor  Gonfesfed  he  was  trusted  from  the  lord 
Haddington,  and  that  his  lordship  was  to  dis- 
pose of  the  money  at  his  pleasure.  Tristram 
Woodward  being  likewise  examined,  oonfessed, 
Joyner  told  him  Dr.  Field  had  friends  at  court ; 
and  how  Mr.  Egerton  was  drawn  to  the  doctor's 
house.  The  recognizance  was  takeir  for  But- 
ler and  the  lord  luuldington,  as  he  thinks ;  but 
out  of  it  the  doctor  expected  recompence,  as 
he  heard  anuAigst  them:  and  confessed  he 
vrrote  the  postscript  to  Dr.  Field's  letter  sent 
to  Mr.  Egeiton.— Edw.  Eeerton  saith,  '*  That 
be  agreed  with  Dr.  Field  lor  the  recognizance, 
that  he  should  have  his  bmd  decreed  to  him  : 
that  6000/.  was  to  be  paid  on  the  event  of  the 
suit.  He  was  to  pay  the  money  to  Dr.  Field 
and  Davenport ;  out  how  much  each  should 
haft  be'  knoweth  not  He  further  said,  That 
Woodward,  his  brother-io-law,  and  Dr.  Field, 
procured  him  to  acknowlecke  the  recogni- 
zance ;  but  he  did  not  pay  the  charge  of  it : 
that  Dr.  Field  told  him  he  would  bring  him  to 
one  Butler,  who  wotdd  procure  an  order  from 
my  lord  chancellor  for  his  relief  in  the  cause 
as  he  would  desire :  thereupon  the  doctor  dtr 
mandeda  recognizance  of^  10,000/.  for  pay- 


ment of  6000/.  when  this  examinant  should 
have  such  an  order  firom  the  court  as  he  de- 
sired. The  recognizance  was  entered  accord* 
.ingly;  af^er  whidi,  this  examioant  finding  n^ 
good  thereby,  demanded  back  his  recogni- 
zance ;  when,  aiier  many  delays,  and  a  year's 
distance  of  time,  he  had  the  same  delivered.' 
—Lastly,  that  Woodward  told  him  Dr.  Field, 
capt.  Field  his  brother,  and  Butler  should  have 
shared  the  money  amongst  them ;  but  how,  he 
knoweth  not." 

Then  the  king's  serieent  read  also  the  Proofs, 
which  consisted  of  all  the  letters  and  examina- 
tions before  mentioned .  After  w  hich  the  bishop 
of  Durham*  stood  up,  and,  in  a  speech,  re« 
peated  the  manner  how  tliis  matter  was  first 
complained  of  i>y  the  commons  to  this  house, 
¥rith  the  several  proofs  thereof;  but  added, 
**  That  since  there  was  nothing  proved  but  an 
intent,  at  the  most,  he  moved  i^^t  the  consi- 
idemtion  thereof  be  referred  to  the  archbishop 
of  Canterbury,  and  he  to  give  the  bishop  an 
admonition  for  the  same  in  the  convocation 
house."  The  archbishop  (George  Abbot)  then 
rose  up  and  said,  **  That  Dr.  Field,  the  now 
bishop  of  Landaff,  could  not  be  excused  from 
Brokage  in  Bribery;  for  which  he  was  to 
blame:  but  hoped  Uiat  he  might  bear  his  fiiult 
as  Dr.  Field,  and  not  as  bishop  of  Landaff;  and 
that,  if  it  was  referred  to  him,  he  would  do  that 
which  belongs  onto  him." 

Whereupon  it  was  ordered,  That  the  afiair 
of  the  lord  bishop  of  Landaff  should  be  referred 
to  the  archbishop  of  Canterbury,  and  he  to  be 
admonished  by  his  grace  in  the  Convocation 
House,  before  the  bishops  and  clergy  there. 
The  Lords  also  taking  into  consideration  the 
complaint  of  the  Commons,  touching  thb  mat- 
ter, agreed  upon  a  message  to  be  seat  to  that 
house,  to  tins  purpose:  viz.  "  Wliereas  the 
house  of  commons  informed  this  house  of  a 
great  misdemeanor  committed  by  Dr.  Field,, 
now  bishop  of  Landaff,  and  hath  also  sent  since 
to  demand  judgment  in  that  cause ;  the  Lords 
having  taken  tull  examination  thereof  upon 
oath,  do  not  find  it  proved  in  the  same  manner 
as,  it  seems,  thev  were  informed  by  exami* 
nations  taken  in  their  house.  And,  fur  further 
satisfaction  of  the  commons  therein,  their  lord- 
ships have  sent  them  the  examination  of  llan- 
dolph  Davenport." — "  Ans.  The  commons  re- 
turned great  thanks  for  their  lordships  honour- 
able and  just  proceedings  in  the  cause  of  the 
lord  bishop  of  Landaff,  and  for  sending  the  ex- 
amination x>f  Davenport;  by  which  it  doth 
appear,  that  his  examination,  taken  bv  themi 
dotli  differ  much  from  that  taken  upon  his  oath 
before  their  lordships."— Then  tiie  question 
was  put.  Whether  the  said  bislmp  should  take 
his  place  in  the  house  before  he  received  his 
admonition   from    the    archbishop .  or   not  f 

II  im         I     I  I  M.I  I  — — 

*  Richard  Neile,  who  had  himself  been 
complained  of  by  the  Comnnons,  when  bishop 
of  Lincoln,  for  some  expreMions  in  tbe  houM 
of  lords,  tending  to  advance  the  prerogative 
royal.    See  No.  98,  p.  885. 
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AgTM^y  mer  fimresy  thai  1m  thoaU : 
upon  fau  kmWttp  was  called  in  bj  the  g^atto- 
siaa  ualier,  and  went  to  hb  plMV.  Tbiii  endad 
aibir. 


The  foUowiog  chancctrittie  Lalttr  from 
this  bnhop  Field  to  Buckiagliam  ia  printed  in 
the  Cabala,  p.  117. 

**  My  gnicioaa  good  lord;  In  die  great  libtnrj 
of  men,  that  I  have  itudied  these  aoany  yean, 
your  gfaee  is  tbe  best  book,  and  moat  dassiek 
nothofy  that  I  have  reed,  in  whom  I  find  so 
anch  goodness,  awe^taess  and  noblenew  of  n»« 
twre,  such  an  hcroick  spirit,  for  boundless 
honnty,  as  I  never  did  in  any.  X  oould  instance 
in  mmiajy  some  of  whom  you  have  made  deans, 
aome  bishops,  some  lords,  and  privy-counsel- 
lors ;  none  that  ever  looked  towards  your  gmce 
did  ever  go  away  topty.  I  need  go  no  ^irther 
than  myself,  a  gum  of  the  earth,  whom  you 
iniaed  oat  of  the  dost,  for  raising  but  a  thought 
80  high  as  to  serve  your  bigness.  Since  tl^t, 
I  have  not  played  the  truant,  but  more  diligent- 
]  V  studied  you  than  ever  before  :  and  yet,  dunce 
that  I  am,  I  stand  at  a  stay,  and  am  a  non 
proficienr,  the  book  being  the  aame  that  ever 
H  was,  as  may  appear  by  the  great  proficiency 
of  others.  '1  his  wonderfully  posetb  me,  and 
sure  there  is  some  guile,  some  wile,  in  some  of 
my  fellow  students,  who  hide  my  book  from 
ne,  or^  some  part  of  it ;'  all  the  fault  is  not  in 


Bjr  owQ  blsnirirtMii,  thai  I  thrive  no  better; 

I  once  feared  this  belbrab  tbi*  eonedidni^ill 
oAect.  Yonr  graoe  wna  pleassd  to  pretest  oo 
man  had;andioasinrenienoasna  oeoki«  Mr 
heart  telk  me  it  hath  becB  always  opright,  toA 
is  mm  meet  feithfol  onto  yoe.  l  have  examin* 
ed  my  nctioos,  asy  words,  and  my  very  tbonghie, 
and  foand  all  of  them,  ever  since,  most  sound 
unto  yonr  grace.  Give  me  leave,  to  oomfert  my- 
self with  recordation  of  your  loving  kindnesses  of 
old,  when  on  that  great  feast  day  of  yeor  being 
inaegured  our  chmioeUor  [of  Cambridge]  my 
look  was  yonr  book,  wherem  yov  read  sadoeas, 
to  which  I  was  bold  to  answer,  1  trusted  your 
grace  would  give  me  no  cause.  You  replied 
(with  loss  of  blood  rather.)  But  God  forbid  »o 
precious  an  effusion.  (I  would  rather  empty  all 
my  veins  than  you  raould  bleed  one  drop,) 
when  as  one  blast  of  your  breath  is  able  to 
bring  me  to  tbe  haven  where  I  would  be.  My 
lord,  (  am  grown  an  old  man,  and  am  like  i^ 
household  stuff,  apt  to  be  broke  upon  often  re* 
moving.  I  desire  it  therefore  but  once  for  all, 
he  it  £ly,  or  Bath  and  Wells;  and  I  will  spend 
the  remainder  of  my  days  in  writing  an  history 
of  your  |ood  deeds  to  me  and  othm,  whereby 
I  may  vmdieate  you  from  the  eiivy,  and  obkn 
quy  of  this  present  wicked  age  wherein  we  live, 
and  whilst  1  live  in  prayiog  for  yuur  grace, 
whose  I  am,  totallv  and  finally. 
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J 16.  Proceedings  in  Parliament  against  Sir  Giles  Mompesson,  a 
Monopolist  and  Patentee  :  18  James  L  a.d.  1620.  [Journals 
of  both  Houses.     1  Cobb,  Pari.  Hist  1 198.] 

AVe  shall  now  present  the  reader  with  a 
Narrative  of  the  Proceedings  against  sir  Giles 
Mompesson,  a  niember  of  parliament,  a  Projec- 
tor, and  a  great  Dealer  and  Pateniee.    This 


man  the  Commons  convened  before  them,  and 
ordered  him  into  custody  of  the  Serjeant  at 
arms;  but  be,  being  conscious  of  his  guilt, 
found  means  to  make  his  escape,  and  fled  be- 
yond sea.  The  particulars  of  tins  affair  wiU 
best  appear  from  the  Journals  of  the  Lords,  to 
whom  the  Commons  carried  their  Comprint 
against  the  said  sir  Giles,  and  others  con- 
cerned widi  him  in  the  execution  of  his  pn^ 
jects :  all  the  judicial  proceedings  both  against 
this  man,  and  othera  of  much  higher  rank,  in 
the  seouel,  being  transacted  beme  this  su- 
preme Uonrt  of  Judicature. 

March  8, 16S0.  A  Messan  from  the  Lower 
House  was  delivered  to  die  Lords  by  sir  Edw. 
Coke,  attended  by  several  knights,  citiiens  and 
burgesses,  to  this  eflect : 

**  That  the  House  of  Cmnmons  had  entered 
into  a  dne  consideration  of  divers  heavy  Orier- 
ances,  and  do  desire  a  Confei«m:e  about 
tbem  ;  leaving  the  time,  number  and  place  to 
their  lordsh^  appomtment.  He  forther  added, 
as  pan  of  what  they  had  enjoined  Urn  to  say, 
that  whilst  their  house  was  t£m,  aaoDgirt  them- 


selves, in  trsaty  and  advise,  the  principal  offen- 
der, sir  Giles  Mompesson,  was  esea|)ed.  There- 
fore, the  Commons  did  desire  strict  scrutinj 
should  be  made  for  findinit  him  out  within  tlie 
realm.''  The  messengers  being  withdrawn,  tbe 
Lords  aareed  to  the  Conference :  tbe  number, 
the  whole. boose :  the  time  and  place,  March 
Mb  at  two  in  the  afternoon,  in  the  Painted 
Chamber.  Sir  Edw.  Coke  and  tbe  rest  were 
again  called,  and  the  Lord  Chancellor  ac- 
quainted thcni,  That  the  hooia  had  agreed  to 
meet  with  the  Commons,  as  above;  uid  that 
their  lordships  would  give  their  best  aid  ami 
asiistanoe  for  finding  ont  the  offender.  On 
which  Answer,  sir  ^w.  desired  to  ctphdii  bia 
Message  a  link  forther;  and  declared  that  tb« 
Commons  were  not  follv  profvided  for  a  Con- 
forence  so  soon :  but  that  his  owaning  was. 
That  if  the»  lordships  would  be  plaasort  to 
yieM  to  one,  then  the  other  howe  would  pre* 
pare  tlie  business  so  as  it  might  give  least  in* 
termption  to  their  kvdships  greater  afiiirs: 
and,  when  they  were  read^jTf  woald  i«tum  and 
aconaint  their  lordships  with  it.  llie  Chan- 
cellor MBsweied,  That  the  lords  woolS  suspend 
the  time,  tiU  the  Commons  were  ready  for 
the  Conforenee. 
Sfvtial  proposals  were  then  made  for  th« 
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jipprehiending  of  bir  Giiet  Moiopes^on ;  and  a 
Message  was  sent  to  tbe  Lower  House  to  ac- 
quaint  tbem,  **  That  they  had  appointed  a 
committee  of  40  lords,  of  Hhich  the  Prince  Mas 
the  first,  to<u>nfer  with  a  number  of  the  Com- 
inonSy  immediateiy,  a  boat  tiiat  point.**  The 
lord  Zouchy  warden  of  the  Cinque*Ports,  was 
ordered  to  send  his  warrant  thither,  to  search 
for  and  apprehend  the  said  sir  Gil(  s,  if  he  should 
attempt  to  escape  that  way.  The  two  lords 
presidents,  of  Wales  aud  of,  the  Council  at 
York,  were  ordered  to  cause  strict  search  to  be 
made  in  the  several  ports  under  their  charge. 
The  Lord  Treasurer  had  the  same  charge  given 
him,  to  take  care  that  all  officers  of  the  Customs 
and  other  officers,  within  the  ports,  havens  and 
creeks  of  this  land,  be  warnea  of  this  business. 
Lastly,  orders  were  given  to  the  Lord-Admiral 
that  he  should  instruct  all  vice-admirals  and 
other  maritime  officers  under  his  jurisdiction, 
to  make  the  like  search  for  this  extraordinary 
runagate. 

All  these  orders  and  directions  of  the  Lords 
being  told  to  the  Committee  of  the  Commons, 
they  approved  of  them,  with  thanks ;  and  only 
desired  that*  a  more  private  search  might  be 
made  fur  tbe  oflTeader.  Accordingly,  a  war- 
rant was  ordered  to  be  drawn,  as  from  tbe 
Lords,  and  signed  by  the  Chancellor,  as  their 
Speaker :  and  the  lord  chamberlain,  the  earls 
of  Arundele  and  Southampton,  the  lords  Huns- 
den  and  Ilqo^hton,  were  appointed  for  that 
purpose.  Which  warrant,  was  ordered  to  be 
directed  to  the  deputy-clerk  of  tbe  crown,  and 
clerk  of  parliament;  and  to  all  mayon,  bailiffs, 
fire— In  the  midst  of  these  orders  and  direc- 
tions, the  Lord  Admiral,  the  marquis  of  Buck- 
ingham, declared  openly  to  the  house  how  much 
he  had  been  deceived  and  abused  by  this  offen- 
der, sir  (jiles  Mompesson  ;  who,  but  very 
lately,  bad  wrote  to  him,  protesting  his  inno- 
cency,  affirming  that  what  was  objected  against 
him  was  but  matter  of  cnvil,  and  that  he  desir- 
ed only  a  legal  trial  by  due  co'«rse  of  law. 

March  5.  The  Lord  Chancellor  acquainted 
the  Lords,  that  the  deputy-clerk  of  the  crown, 
and  the  clerk  of  parliament,  with  others,  had, 
according  to  their  lordships  direction,  made 
search  into  the  several  houses  of  sir  Giles  Mom- 
pesson, sir  Francis  Mitchell,  and  in  the  house 
called  and  used  as  for  the  exercise  and  execu* 
tion  of  letters  patents,  concerning  Gold  and 
Silver  Thread,  &c.  in  Wood-street;  and  that  in 
each  search  the  said  clerks  had  brought  away 
divers  books  and  writings,  concerning  such 
matters  wherewith  the  said  sir  Giles  standetb 
charged;  which  they  bad  sealed  up,  according 
to  tl^  direction  of  the  house.  The  Lords  or- 
dered that  the  said  things  so  sealed  np,  should 
be  safely  kept  by  the  clerk  of  parliament,  until 
their  lordships  should  be  pleased  to  give  fur* 
ther  direction,  about  deliverin^t  them  to  such 
members  of  that  bouse  as  shoold  be  assigned 
to  receive  the  said  books  and  papers,  for  the 
jbetter  manifestation  of  tlie  truth  in  such  mat- 
ttrs  as  the  8«id  sir  Giles  stood  charged  with. 

March  6.     Tbt  lords  reoiired  a  message 

VOL.  II, 


from  I  he  commons,  '^  That  they  had  taken  no- 
tice of  s«)ine  Warrants,  issued  by  their  lord- 
ships, for  search  in  certain  places  for  papers 
couceroiux  sir  Giles  Mpmpesson.  That  the 
parties,  therein  employed,  had  found  and 
brouul't  in  certain  papers  sealed  up,  also,  a 
trunk  and  a  b:ig  in  which otiier  papers  and  hooks 
are  sealed  up,  which  they  desire  may  be  deli- 
vered to  them.  '1  hat  one  question  had  been 
made  by  the  persons  so  employed,  concerning 
their  power,  and  they  desire  further  warrant, 
from  the  lords,  to  authorize  them  to  open  locks, 
doors  or  chests,  that  their  search  may  be  more 
enlarged."  Antwcr^  **  1  hat  the  lords  do  grant 
tJie  request  of  the  commons  in  all  its  points; 
and  will  give  direction  for  ihe  proper  additiooai 
words  to  be  added  to  the  warraiit.'' 

March  12th.  1  he  Lord  Chancellor  report- 
ed what  pa&sed  at  tlie  last  Conference  of  both 
houses;  tlie  inducement  of  which  was,  to 
clear  the  king's  honour  touching  Grants  to  sir 
Giles  Mompesson,  and  the  means  of  procuring 
the  same.  Tlie  effect  of  this  Conference  was, 
''  That  the  king,  on  the  Petition  of  tbe  said  sir 
Giles,  to  haie  a  Patent  to  reform  abuses  in 
divers  Innkeepers,  and  a  warrant  to  compound 
for  the  penalty  of  obsolete  laws  touching  the 
prices  of  horse-meut,  had  referred  the  same  to 
several  judges,  for  the  point  of  law  ;  and  tr>  di- 
vers lords,  ^r  the  point  of  conveniency.  That 
his  majesty  had  shewn  the  hke  care,  in  granting 
the  Patent  for  Monopoly  of  the  sole  making  of 
Gold  and  Silver  Thread.  That  sir  Henry  Yd^ 
verton,  Attomey*General  to  the  kuig,  had  ad- 
vised the  same  to  he  returned  into  his  majesty's 
own  hands,  and  then  by  indentures  fo  autho- 
rize divers  persons  to  manage  it ;  but  that  this 
also  was  reterred  by  his  majesty  to  the  consi- 
deration of  several  of  his  council.  That  the 
benefit  arising  to  the  king  was  made  over  to 
others,  pro  tempore  ;  that  the  authority  grant- 
ed by.  the  king,  was  much  abused  in  the  cxe* 
cution  thereof,  to  the  intolerable  srievance  of 
the  subject ;  and  lastly,  that  much  imposture 
was  used  in  the  trade. 

March  15th.  The  lord  Wentworth  moved, 
and  it  was  ordered,  That  no  bill  but  the  Prince's 
bill  should  be  read,  until  the  business  of  sir 
Giles  Mompesson  be  past  and  determined. 
The  house  to  sit  on  convocation  days,  £>r  the 
more  speedy  dispatch  of  that  business. 

March  8Sd/  The  Lord  Chfotibtrlainf  one  of 
the  committee  appointed  to  enquire  into  the 
Grievances  of  the  Patent  concerning  Inns  and 
Hostelries,  reported,  '^  That  in  the  said  Patent 
were  three  things  considerable :  1st,  tiie  legali- 
ty of  it  granted  to  Mompesson ;  but  in  that  the 
committee  had  no  power  to  judge.  Next  the 
inconvenience.  Lastly,  the  abuses  in  tbe  exe« 
cution.  That  the  inconvenience  appeared  in 
the  patent,  where  tbe  judges  are  made  subject 
to  a  base  of  fee  5tf. ;  and,  in  the  execution,  be- 
cause that  sir  Giles  Mompesson  affronted  the 
justices  of  the  peace,  and  threntirned  ^ev^ral  pi 
them  with  the  council-table,  ^nd,  |ieci«uf« 
there  were  certificates  sent  him,  from  time  U% 
time,  of  those  Alebonse-keepers,  whp  vrere  sop<» 
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presved  for  ill  bebavioor,  he  made  (bis  ose  of 
It,  to  make  them  Inn-keepert.  That  he  grant- 
cd  licences  to  divers  base  fellows  to  keep  inns; 
and  sued  out  processes  against  4000,  for  kc*ep- 
ing  inns  without  licence,  and  for  the  price  *nf 
horse-meat,  of  which  he  only  tried  two  suits. 
Lastly,  his  lon)»bip  deltvered>i  collection  of  the 
feireral  abuses  au<i  the  proofs  of  them." 

The  Earl  of  Arundei  reported,  <*  That  the 
consideration  of  the  Gricranoes  by  the  Patents 
of  sole  Manufacturing  Gold  and  Silver-Thread, 
complained  of,  being  committed  to  his  lord- 
ship and  other  lords  joined  with  him  in  com- 
mittee. That  they  bad  often  met,  the  business 
being  attended  with  great  difficulty,  and  con- 
sifted  of  many  particulars.  That  they  had  ex- 
amined many  witnesses,  and  more  were  pro- 
duced who  were  fit  lo  be  esaroined,  if  the  time 
of  recess  i^as  not  so  ne;ir  at  hand.  The  lords 
committees  have  thought  good  to  present  to 
the  house  Utose  oroofs  tliey  have  made,  not  to 
delay  the  time,  but  tbi  ir  lordships  were  not  to 
be, excluded  from  giving  further  proofs  here- 
after.— His  lordship  observed,  I'hat  the  com- 
mittee dealt,  chiedy,  with  the  execution,  not 
with  tbe  legality  of  ihe&e  patents.  Tbey  found 
in  the  execution  thereof,  that  the  authority 
siven  by  these  patents,  which  ou^ht  to  have 
hecn  rarely  used,  was  used  by  tl>em  familiarly, 
to  the  undoing  of  thousands.  That  Uie  war- 
rants dormant,  to  seize  and  imprison,  &c.  ex- 
ceed all  kinds  of  warrants  ;  of  which  there  are 
three,  and  one  of  them  is  without  date  and 
razed ;  and  the  other  hath  a  date  by  a  new 
hand.  That  sir  Giles  Mompesson  committed 
divers  to  prison,  without  examination,  which 
they  could  not  do  by  that  warrant.  Several 
were  threatened  witli  imprisonment.  That  one 
Fowlis  did  look  up  di\ers  i|i  his  own  house. 
That  several  houses  were  violently  broke  up 
and  the  parties  goods  seized.  1  hat  others  were 
compelled  to  enter  into  bonds,  not  to  exercise 
their  own  trade  and  to  stand  to  their  orders; 
and  to  make  oath  what  quantity  of  Gold  and 
Silver-Thread  they  sold,  and  to  whom.  '1  hat 
sir  Giles  confessed  divers  of  these  wrongs,  and 
made  restitution  unio  many.  That  this  work 
of  Gold  and  Silver-Thread  was  much  sophisti- 
cated, since  the  grant  of  the  sole  manumcture 
thereof.  He  further  declared,  That  the  lords 
committees  urged  none  to  accixse  himself,  and 
admonished  every  man  not  to  rjcuse  another 
out  of  passion.  He  desired.  That  though  sir 
Giles  be  fled,  yet  that  Fowlis  and  other  delin- 
cfuents  may  be  heard  here,  what  they  can  say 
in  their  own  defence." 

The  Earl  of  Southampton,  one  of  the  com- 
mittee to  consider  of  the  Grievances  com- 
plained of  for  concealments,  reported  to  the 
house,  "  That  they  find  his  majesty  to  be  much 
abused  in  tbe  pretence  and  execution  of  tltis 
grant.  Tbey  find  that  sir  Giles  Mompefs^m 
obtained  a  coiiomission  to  himself,  to  call  all 
officers  before  him ;  by  virtue  whereof  he  fetch- 
ed up,  from  all  parts,  the  king's  officers,  and 
kept  them  here  to  fill  his  book,  granted  unto 
him,  of  900/.  par  aanum  on  concealed  laodsy  in 


recompence  of  bis  service.  The  procaedingay 
warrants,  and  the  abmes  in  the  execution,  arc 
all  set  down  in  the  declaration,  delivered  bj 
the  commons.  Tbeir  lordships  labour  was  to 
look  into  these  informations,  wherein  they  de- 
sired the  help  of  divert  gentlemen  of  the  lower 
honse;  who,  not  as  members  of  that  house, 
but  as  private  gentlemen  and  friends,  gave  their 
lordships  full  satisfaction  therein.  In  thia 
search,  they  fband  proofs  of  every  point,  set 
down  in  the  laid  declaration :  and,  fur  their 
more  full  satisfaction,  i hey  reviewed  the  1C«* 
cords  themselves,  wherein  they  found  some 
proceedings,  not  mentioned  in  the  declaration, 
and  not  warranted  by  any  commission,  vis. 
1.  Process  used  by  George  Geldard,  sir  Giles 
Mompesson's  agent,  in  tbe  king's  attorney's 
name ;  the  said  Geldard  confessing  ti>  one  and 
but  one.  S.  Sir  Giles  used  Geldard  and  bis 
man,  as  his  agents ;  Geldard  to  be  Commis- 
sioner and  Geldard's  man  to  be  his  clerk« 
Their  lordships  found  likewise,  That  Geldard*s 
man  gave  the  evidence  to  tbe  Jury,  and,  though 
the  jury  found  an  imperfect  verdict,  yet  Gel- 
dard proceeded  as  upon  a  perfect  one.  That 
Geldard  compounded  with  divers  who  were 
questioned  fur  their  Innds,  as  concefiled,  and 
emplojcd  those  parties,  as  commissioners,  for 
their  own  compositions.  That  they  set  dow  n 
in  their  book  an  Advowson  and  a  Rectory  at 
4d,  per  annum;  and  lands,  called  Pease 
Marsh,  at  10<.  a  year;  which  was  affirmed  by 
sir  Ge«irge  Moore,  the  tenant  to  it,  to  contain 
700  acres,  and  to  be  better  worth  than  SOO/.  a 
year.  That  there  was  no  time  limited  to  sir 
Giles  to  fill  up  his  book  ;  whereby,  bis  vexing 
the  subject,' to  fill  the  same,  might  continue  7 
years.  Lastly,  their  lordships  conceited.  That 
as  his  majesty  had  been  abused  in  the  Grant 
and  in  the  Execution  of  it,  so  he  should  also 
lui\e  been  in  tbe  end.** — Afler  this  last  Report 
was  ended. 

The  Lord  Admiral  (Buckingham)  stood  up 
and  moved  the*  house,  *'  That  care  might  be 
taken  liereafter,  that  the  sophistication  of  the 
nmnufticture  of  Gold  and  Silver-Thread  he 
prohibited ;  and  none  be  permitted  to  work 
thereon,  to  waste  and  consume  tbe  bullion  of 
the  land."  He  commended  the  trade  that  set 
so  many  thousands  on  work  ;  and,  if  order  was 
first  taken  for  brini^ing  in  bullion,  and  against 
tbe  sophistication,  it  might  be  gainful  both  to 
the  king  and  commonwealth  ;  and  to  new  pa- 
tentees, if  another  patent  thereof  should  be 
thought  fit.  He  shewed  further,  <'  that  the 
motive  for  the  grant  of  Concealments  was, 
that  sir  Giles  Mompesson  offered  his  service  to 
consider  how  the  multitude  of  officers  in  the 
exchequer  might  be  cut  off.    In  which  bis  ma- 

i'esty  first  asked  the  opinion  of  tbe  Judges;  and 
lis  majesty's  pleasure  was  not  to  prejudice  any 
officer,  during  his  life,  but  to  pmvide  for  the 
future ;  which  was,  and  yet  is,  hil  majesty's  re- 
solution to  do ;  in  consideration  wttereof,  this 
Patent  of  Concealments  vras  first  granted  to  the 
said  sir  Giles.  It  was  ill  foreseen,  that  a  man 
of  his  corrupt  diepotition  should  be  adaittad  to 
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^ew  ilie  Recordsi  which  he  mijcbt  tmhenle, 
blot  or  raze  out  for  his  own  proHt ;  but,  at  thdt 
timey  sir  Giles  hud  the  reputation  tif  un  holiest 
mnn.  That  sir  Gil^s  had  ah  used  this  grunt 
many  way*,  hut,  ns  yer  nothing  wns  past  under 
seal.  ThHt  the  abu^e,  partly,  grew  out  of  tiiis, 
that  bir  Giles  had  compounded  v^'nh  one  Geld- 
nrd  tor  the^snmo,  who,  to  make  his  best  com- 
modity  thereof,  put  into  the  book  matters  of 
great  value  at  ainsiU  rates  ;  which  when  his  lord* 
«hip  heaid  of,  he  rebuked  sir  GiUs  nnd  willed 
him  to  look  to  it,  and  not  to  suffer  any  thing  to 
be  past  but  what  the  chancellor  of  the  exche- 
<]uer  should  ft^^t  allow  of.  That,  thereupon, 
the  said  sir  Gile.i,  in  the  tiearinp;  of  hi»  lordship, 
delivered  his  b<iok  to  Mr.  Chancellor  to  be 
viewed,  and  whutsoet*er  he  thought  good  to  be 
put  out.  Ijistly,  though  much  was  intended  to 
the  prejudice  of  his  majesty  and  the  subject, 
yet  nothing  was  past.'* — When  the  miuibter  had 
ended  his  speech,  a  motion  was  made  nnd 
agreed  to,  ^*  'I'hat,  ahhough  the  Proofs  given 
before  the  Lords  against  sir  Giles  Mompevson 
and  othecs  his  agents,  for  their  misdemeanors, 
were  good  and  manifold,  yet  their  lordships 
will  hear  the  parties  themselves  what  they  can 
flay  in  their  own  defence.  But,  because  l!4ister 
is  drawing  on,  and  the  time  of  recess  very  near, 
in  which  shoit' space  all  the  delinquents  cannot 
be  heard  and  proceeded  against ;  it  was  funher 
agreed,  That  a  collection  be  made  of  all  the 
proofs,  concerning  sir  Giles  only ;  which  being 
read  to  the  house,  the  Lords  would  proceed  to 
sentence  sir  Giles,  th6ugh  absent ;  for  that  his 
flight  is  8(1  eviction  in  law :  and  for  that  the 
expectation  thereof  is  great  as  welt  ns  the 
grievance,  therefore  the  proceediogs  should  be 
with  expedition,  that  the  whole  kingdom  mi^ht 
hear  of  the  Punishment  imposed  upon  Delm- 
quents,  by  this  parliament,  as  well  as  of  the 
granted  Subsidies." 

A  debate  arising,  in  what  manner  to  pro- 
ceed against  the  said  sir  Giles,  whether  by  In- 
dictment in  that  house,  or  otherwise*?  And 
there  hciog  some  confusion  anionest  tlie  speak- 
ers, the  Prince  of  Wales,  who  constantly  at- 
tended this  business  morning  and  afternoon, 
made  a  motion,  **  Thai  by  the  ancient  Orders 
of  the  Hoose,  no  lord  was  to  speak  twice, 
though  to  explain  himself,  except  some  other 
lord  jnistakc  bis  meaning  in  any  part  of  his 
speech.*'  This  was  commanded  to  be  entered, 
and  ordered  to  be  observed. 


March  ^3.  The  Earl  of  Huntingdon,  one  of 
the  comujiitcc  appointed  to  search  Precedents 
of  Senteiic«s,  &c.  reported,  "  That  they  had 
searched  the  records,  and  the  earl  of  Warwick 
read  the  heads  of  several  precedents,  and  then 
delivered  the  notes  taken  out  of  the  records, 
and  signed  by  the  otficers,  to  be  kept  by  the 
clerk" — ^The  collection  of  sir  Giles  Mompes-. 
son's  offences,  touching  Inns  and  Hosteries,  and 
the  proofs  thereof,  were  rend,  with  the  patent 
and  commission  concerning  the  same. 

March  16,  The  King  came  to  the  House  of 
Ijords,  the  peers  being  nil  in  their  robes,  and 


the  Prince  with  his  coronet  on  his  head  ;  the 
earl  of  Oxford,  as  lord  great  chumberiatn,  bear- 
ing his  w  hite  staf^',  and  the  earl  of  Montgomery 
ib<'  sword.  His  nmjesty  being  sealed  on  the 
throne,  made  the  following  Speech  to  the  Lords 
only :  , 

*'  My  lords ;  The  last  lime  I  came  hither, 
my  errand  was  to  inform  you  (as  well  as  my 
memoty  could  serve  mo,  ot  things  so  long  pass- 
ed) of  the  rcrity  of  my  proceedings,  and  the 
cautions  used  by  me  in  the  passing  of  those 
Patents,  which   are  now   in   question    before 
you ;   to   the  effect,  that^  they  might  not  be 
abused  in  the  execution ;  and  this  I  did  by  way 
of  declaration.     But  now  I  am  come  (under- 
standing the  time  of   your  censure  to  draw 
near)  to  express  my  readiness  to  put  in  exe- 
cution (which  is  the  life  of  the  law)  those  things, 
which  ye  are  to  sentence  (for  even  the  law  it- 
self is  a  dead  letter  without  execution)  for 
which  office  God  hath  appointed  me  in  these 
kingdoms.     And  thouj^h  I  assure  myself,  that 
my  former  behaviour,  in  all  tlie  course  of  my 
life,  hath  made  me  well  known  fof  a  jost  king ; 
yet  in  this  special  case  1  thought  fit  to  express 
my  own  intentions,  out  of  my  own  mouth,  for 
punishment  of  things  complained  of.    The  first 
proof  whereof  I  have  given  by  tlie  diligent 
search  I  caused  to  be  made  after  the  person  of 
sir  Giles  Mompesson,  who  though  he  were  fled, 
yet  my  Proclamation  pursued  him  instantly : 
and  as  I  was  earnest  in  that,  so  wiU  I  be  to 
see  yonr  sentence  against  him  pot  in  execifr- 
tion  — Two  reasons  move  me  to  be  eacpest  in 
the  execution  of  what  ye  are  to  sentence  at 
this  time :  first,  that  duty  I  owe  to  God,  Who 
hath  made  me  a  king,  and  tied  me  to  the  care 
of  government  by  that  pohtic  marriage  betwixt 
me  and  my  people.     For  I  do  assure  you  in 
the  heart  of  an  honest  man,  and  by  the  faith 
of  a  christian  king  (which  both  ye  and  all  the 
world  know  me  to  be)  had  these  thin^  been 
complained  of  to  me  before  the  parliament^ 
i  would  have  done  the  office  of  a  iust  king; 
and  out  of  parliament  have  punisned   them 
at   severely,  and    peradvfnture   more,    than 
ye  now  intend  to  do. — But  now  that  thev 
are  discovered  to  me  in  parliament,  I  shall 
be  as  ready  in  this  way,  as  I  should  hav« 
been  in  the  other.      For  (I  confess)  I  am 
ashamed  (tliese  things  proving  so,  as  they  aro 
generally  reported  to  be)  that  it  was  not  my 
good  fortune  to  be  the  only  author  of  the  re* 
formation  and  punishment  of  them,  by  somo 
ordinary  courts  of  justice.    Nevertheless  sinca 
these  things  arc  now  discovered  by  parliament 
which  before  I  knew  not  of,  nor  could  so  well 
be  discovered  otherwise,  in  regard  of  that  repre- 
sentative body  of  the  kingdom,  which  comey 
from  all  parts  of  the  country:  I  will  be  never 
a  whit  the  slower  to  do  my  part  for  the  execu* 
tion.    For,  as  many  of  you  that  are  here  have 
heard  me  often  say,  so  1  will  still  say :  so  pra» 
cious  unto  me  is  the  public  good,  that  no  private 
person    whatsoever,  were  he  never  to  dear 
unto  me,  shnll  be  so  respected  by  me,  by  many 
degrees,  as  the  public  good,  not  oxily  of  th« 


1127 J   STATE  TRIALS,  18  J.  I.  \620.^Proc€edii^  against  Sir  G.  MompenoR,  [1129 


wholr  commonwealth,  but  even  of  any  parti- 
cular corporation  tlmt  is^  u  member  of  il  :  and 
I  bope  that  ye,  isy  lords,  will  do  me  tbut  right 
to  publish  to  my  people  this  my  heart  and 
purpoM;.^^TIie  2nd  reHson  is,  That  I  intend 
not  to  derogate  or  tiifrinj^e  any  ol'  the  liberties 
or  privileges  of  ihbt  btiuse,  but  roUier  to  Air- 
tify  iftid  strengthen  tliem.  For  never, any  king 
hath  done  so  much  for  the  nobility  of  England 
as  I  have  done,  and  will  ever  be  ready  to  do. 
And  whatsoever  I  «hall  now  say  or  deliver  unto 
vou  as  my  thought,  yet  when  1  have  snid  wiint 
I  think,  1  will  siterMards  freely  leave  the  judg- 
ment wholly  ti>  your  house.  I  know  ye  wiil  do 
nothing,  but  what  the  hke  hath  been  ddiie  be- 
fore:  and  I  pray  you  be  not  jealous,  that  1  will 
a  brieve  you  ni  any  thing  that  hatii  been  used. 
For  whiKstiever  the  precedents  in  times  of  good 
Eovemment  can  warrant,  I  will  allo>v.  For  I  ac- 
knowledge  thts  to  be  the  sopriroe  court  of  jus- 
tice, wherein  I  aoi  ever  present  by  reprc^nin* 
lion.  And  in  this  ye  may  be  the  better  sati^ied 
by  my  own  presence,  coniiui;  divers  times 
amongst  you :  neit  her  can  I  p\  e  you  any  greater 
assurance,  or  better  pledge  of  this  my  purpose, 
than  that  I  have  done  you  the  honour  to  set 
my  o»)]y  son  among  you;  aud  hope  that  ye 
with  liim,  sbuU  hnve  tlu*  ilieHni  to  make  this 
the  happiest  parliament  that  ever  i%ns  in  £ng- 
l<)n<i.  Thi<>  I  prol'eso,  and  Uike  comfort  in,  that 
the  Commons  at  this  time  have  shewed  gteater 
love,  and  us^d  me  with  more  respect  in  all 
theif  proceediajts,  than  eier  any  house  of  com- 
moos  have  heretofore  done  to  nic,  or  (I  think) 
to  any  of  my  predecessors.  As  for  this  bouse 
of  yours,  I  have  always  found  it  respective 
to  me;  and  accordingly  do  I,  and  ever  did 
favour  you  as  ye  well  deserved.  And  I  hope 
it  will  be  accounted  a  happiness  tor  you,  tlwt 
my  son  dnth  now  sit  amongst  you,  who*  when 
it  shall  please  God  to  set  him  in  my  place,  will 
then  remember  that  he  was  once  a  member  of 
your  house ;  and  so  be  bound  to  maintain  all 
your  lawful  privileges,  and  like  the  better  of  yon 
all  the  days  of  his  life.  But,  because  the  world 
at  tills  time  talks  so  much  of  bribes,  I  bare 
just  cause  to  fear,  the  whole  body  of  this  house 
hath  bribed  him  to  be  a  good  mstrameot  for 
^ou  u{M»n  all  occasions :  he  doth  so  good  offices 
m  all  his  reports  to  me,  both  for  the  house  in 
general,  and  every  one  of  you  in  particular. 
And  the  hke  1  may  say  of  one  that  sits  there. 
(Buckingbam.)He  hath  been  so  ready  upon  all  oc- 
casions to  do  good  offices,  both  for  the  house  in 
general,  and  every  member  thereof  in  particular. 
One  proof  thereof,  1  liope  my  lord  of  Arundell 
hath  already  witnessed  unto  >'ou,  in  his  re^ 
port  made  unto  you  of  my  answer,  touching 
the  privileges  o(  the  nobility,  how  earnestly  he 
spake  unto  me  in  that  matter. — Now,  my  lords, 
the  time  draws  near  of  yoor  recess :  whether 
formality  will  leave  you  time  for  proceeding 
DOW  to  <>entence  against  all,  or  any  the  persons 
BOW  in  question,  I  know  not.  But  for  mv  part 
since  both  houses  have  dealt  so  lovingly  and 
freely  witli  me,  in  giving  me,  as  a  free  gift,  two 
tebndies  in  a  more  loving  manner  tlm  b^th 


been  given  to  any  king  before,  and  so  accepceU 
by  me  ;  and  since  I  canuot  yet  retribute  bjr  a 
general  pardon,  which  hath  by  form  usually  Ucrn 
reserved  to  the  end  of  a  parliament :  the  least 
I  can  do  (which  I  can  foibear  no  longer)  is  to 
do  something  in  present,  for  the  good  and  ea»e 
of  my  people. — ^I'hree  patents  at   this  ttine 
have  been  complained  of,  and  thought  gr«nt 
Grievances :  1.  That  of  the  Inns  and  (lotteries. 
2.  Ti>at  of  the  Alehouses.     3.  That  of  GelU 
and  Siher  Thread.     .My  purpose  is  to  strike 
them  all  dead,  and  (that  time  may  not  be  lost) 
I  wilt  have  it  doue  presently.    Ihat  concern- 
ing the  Alelmuscs,  I  would  liave  to  be  left  to 
the  managing  of  the  justices  of  peace,  as  be- 
fore,   'lluu  of  Gold  aud  Silver  Thiead  was 
most  vilely  executed,  both  for  wrongs  done  to 
nieu*s  persons,  as  al»o  for  Abuse  in  the  stadf; 
for  It  was  a  kind  of  if»Ue  coin.    I  have  already 
freed  the  persons  that  were  in  prison :  I  will 
now  also  damn  the  patent :  and  this  may  seem 
instead  of  a  pardon.     All  these  three  I  will 
have  recalled  by  proclanmtioA,  and  wish  jowl 
to  advise  of  the  tiittst  form  for  that  purpose.—- 
I  hear  tdso  that  there  is  anotlier  bill  amongst 
you  agaiuitt  Informers :  I  desire  you,  my  lords, 
that  as  ye  tender  my  honour,  and  the  good  of 
my  people,  ye  will  put  that  bill  to  an  end  so 
toon  as  ye  can ;  and  at  your  next  meeting  to 
make  it  one  of  your  first  works.     For  I  hate 
already  shelved  my  dislike  of  that  kind  of  peo- 
ple openly  in  Stiir  Chamber;  and  it  will  be 
the  greatest  ease  both  to  me,  and  all  those 
that  are  near  about  me  at  court,  that  may  be. 
For  I  remember,  that  since  the  beginning  of  this 
parliament  Buckingham  hath  told  me,  be  never 
ibund  such  quiet,  aud  rest,  as  in  this  time  of  par- 
liament from  fTojectors  and  informers,  who  at 
other  times  misernbly  vexed  him  at  all  hours. 
— And  now  I  confess,  that  when  I  looked  liefore 
upon  the  face  of  the  government,  I  thought  (as 
every  man  would  have  done)  that  the  people 
were  never  so  happy  as  in    my   time.     For 
even,  as  at  divers  tnncs  I  have  looked  upon 
many  of  my  coppices,  riding  about  them,  and 
iliey  appeared  on  the  outside  very  thick,  and 
well  grown  imto  me  :  but  when  I  entered  into 
the  midst  of  them,  I  tound  them  aU  biuen 
within,  and  full  of  plains  and  bare  spots ;  hke 
an  apple  or  pear,  lair  and  smooth  without,  hoc 
when  ye  cleave  it  asunder,  ye  find  it  rotten  at 
the  heart:  even  so  this  kingdom,  the  eiternal 
government   being  as  good   as  ever  it   was, 
and  I  am  sttre  as  learned  judges  as  ever  it  had 
(and  I  hope  an  honest)  admin isterini;  justice 
within  it ;  and  for  peace,  both  at  home  and 
abroad,  I  may  truly  say,  more  settled ,  and 
longer  lasting,  than  ever  any  before,  together 
witii  ns  great  plenty  as  ever:  so  as  it  was  to  be 
thoughr,  that  every  man  might  sit  in  safety 
under  bis  own  vine,  and  his  own  fig-tree  :  yet  I 
am  ashamed,  and  it  makes  my  hair  stand  upright, 
to  consider,  how  in  this  time  my  people  hate 
been  vexed,  and  polled  by  the  vile  execution 
of  projects,  patents,  bills  of  conformity,  and 
sucli  like ;  which,  besides  the  trouble  of  my 
people,  have  more  exhausted  their  puf9es»  than 
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subsidJet  would  ltBV(^  done. — Now,  iny  lords, 
before  I  go  hence,  since  God  iinth  made  me 
the  great  judge  of  this  land  under  him :  and 
that  I  must  answer  for  the  justice  of  the  snnie : 
I  will  therefore  (according  to  my  phice)  remem- 
ber you  of  some  thingSi  though  I  would  not 
leach  you.  F<»r  no  man's  knowledge  can  be 
to  good,  but  thtir  memories  will  be  the  better 
to  be  refreshefl.  And  now  becuuse  ye  are 
coming  to  give  judgment,  all  which  moves  from 
the  kmgy  that  you  mny  the  better  proceed, 
take  into  your  care  two  tlungs  :  Ist  to  do 
honum;  Sndly,  next  to  do  it  bcue.  I  call  bonum 
when  all  is  well  proved,  whereupon  ye  judge, 
fur  then  ye  build  upon  a  sure  foundation;  and 
by  beni  I  understand,  ihat  ye  proceed  with  all 
formality  and  le*;ality:  wherein  you  have  fit 
occasion  to  advise  with  the  judges,  who  are  to 
assist  you  with  their  opinions  iu  cases  of  that 
^nature;  and  woe  be  to  them,  if  they  advise 
you  not  well.  So  the  ground  beiiiti;  good,  and 
the  form  orderly,  it  will  prove  a  course  fitting 
this  high  court  of  parliament. — In  sentence 
ye  are  to  observe  twopnrts:  1s(,  to  recollect 
that  which  is  worthy  of  judging  ^nd  censur- 
ing :  and  2ndlY,  to  proceed  against  these,  as 
against  such  lik6  crimes  properly.  We  doubt 
there  will  be  many  matters  before  you,  some 
complained  of  out  of  passion,  and  some  out  jof 
just  cause  of  grievance.  Weigh  bo^;  but 
be  not  carried  away  with  the  impertinent  dis- 
courses of  them,  tliat  name  as  well  incoceot 
men,  as  guilty.  Let  your  judgments  only  take 
hold  of  the  guilty :  proceed  judicially,  aud  spare 
none  where  ye  fand  just  cause  to  punish :  but 
let  your  proceedings  be  according  to  law.  And 
remember,  that  laws  have  not  their  eyes  in 
their  necks,  but  in  their  foreheads.  For  the 
mornl  reason  of  the  panishmeot  of  vices,  in  all 
kingdoms  and  commonwealths  is,  because  of 
the  breach  of  laws  standing  in  force :  for  none 
can  be  punished  for  breach  of  laws  by  predes- 
tination, before  they  be  made.  There  is  yet 
one  particular,  wluch  I  am  to  remember  you 
of,  I  hear  that  sir  Henry  Yelverton  who  is  now 
in  the  Tower,  upon  a  sentence  given  in  the 
Star  Chamber  aeainst  him,  for  deceiving  my 
trust)  is  toucheo  concerning  a  warrant  dor- 
mant, which  he  made  while  ne  was  my  attor- 
ney :  The  which  my  lord  treasurer  *  here  re- 
fused to  set  his  hand  unto,  like  an  honest  man, 
when  it  was  brought  unto  him.  I  protest,  I 
never  heard  of  this  warrant  dormant  before, 
and  I  hold  it  as  odious  a  matter,  as  any  is  be- 
fore you:  and  if,  for  respect  to  me,  ye  have 
for  bom  to  meddle  with  him  in  examination,  be^ 
cause  he  is  my  prisoner;  I  do  now  here  freely 
remit  him  unto  yoo,  and  put  him  into  your 
bands. — And  this  is  all  I  have  to  say  onto 
you,  at  this  time;  wishing  you  to  proceed 
justly  and  nobly,  according  to  the  orders  of 
your  house:  and  I  pray  Uod  to  bless  you  : 
and  ye  may  assure  yourselves  of  my  assist- 
ance; wishing  that>srtiaC  I  have  said  tliis  day, 

*  Henry  Montagu,  viscount  Mandeville.    He 
had  betu  btfota  lord  chief  justiot  of  England. 


amongst  you,  may  be  entered  into  the  records 
of  this  house.'' 

The  King  having 'ended  his  Speech,  the  hords 
conceived  so  much  joy  thereat ;  jbat  they  or- 
dered the  whole  house  ro  go  to  him,  at  one  in 
the  afternoon,  with  thtir  most  humble  thanks 
for  it. 

The  collection  of  Offences  and  Abuses  com- 
mitted by  sir  Giles  Mompesson,  in  the  three  pa- 
tents wluch  were  grunted  to  him,  being  all  read: 
it  was  resolved  by  the  whole  house,  "  That  it 
did  appear  to  the  lords,  and  they  were  fully, 
satisfied,  sir  Giles  Mompesson  had  erected  a 
court  without  warrant';  and,  also,  that  he  im- 
prisoned the  king's  subjects  and  exacted  bonds 
from  them  by  threats,  without  warrant;  and, 
afterwards,  by  undue  practices,  procured  a 
proclamation  and  other  warrants  to  colour 
such  his  doings.  And  yet  that  he  executed 
all  these  ills,  aud  seized  the  goods  of  divers 
persons,  contrary  to  such  authority,  so  unduly 
procured  by  him.  That  he  neitncr  paid  the 
10/.  reserved  rent  to  the  king,  nor  brought  in 
the  5000/.  of  bullion  yearly^  as  he  pretended 
and  covenanted  to  have  done.  And  that  all 
Ills  other  offences  and  abuses  had  been  fully 
proved  against  him."  Hereupon  it  was  agreed, 
'*  That  the  lords  would  give  sentence  against 
sir  Gile5,  in  their  robes,  in  the  aflemoon.  The 
lord  admiral,  Buckingham,  desired  to  be  ex- 
cused if  he  should  be  absent ;  but  he  gave  his 
assent  to  their  lordshipa  censure  of  the  said  sir 
Giles;  affirming,  That  he  had  highly  abased 
the  king,  and  also  himself,  more  than  any  other 
lord  of  diat  house.'' 

March  36,  p.  ml  The  whole  house  met  again. 
The  lords  were  in  their  robesy  in  order  to  give 
sentence  agaiasc  the  offender,  it  was  much  de- 
bated first,  amongst  them,  what  punishment 
sir  Giles  deser\'ed  for  his  high  crimes:  aud, 
because  the  punishment  inflicted  heretofore  on 
Empson  and  Dudley  was  much  spoken  of,  the 
lords  desired  to  hear  their  indictments.  The 
indictment  of  Rd.  Empson,  taken  at  North- 
ampton, 1  Hen.  8.  was  read ;  by  which  it  wa» 
observed,  that  the  said  Empson  was  indicted 
for  treason  against  the  king.  The  attorney- 
general  also  certified  to  their  lordships,  that 
Dudley  was  indicted^  in  London,  for  treason. 
But  to  the  end  that  these  matters  might  be 
more  freely  discussed,  and  what  punishment 
was  fit  to  be  inflicted  on  the  offender,  the 
house  adjourned  ad  libitum;  when,  after  a 
long  debate,  the  lords  agreed  upon  a  Judg- 
ment against  sir  Giles :  the  earl  of  Arundel 
observing,  that  their  lordships  might  proceed 
against  him  hereafter,  if  more  matter,  or  mat- 
ter of  a  higher  nature,  was  found  out. — Accord- 
ingly a  Aiessnge  was  ^nt  from  the  Lords  to 
the  Commons,  "That  if  they  and  their  Speaker, 
according  to  the  ancient  custom  of  parlia- 
ments, come  to  demand  of  the  lords,  that  judg- 
ment be  given  against  sir  Giles,  for  the  hemous 
offences  by  him  committed,  they  shall  be  heard : 
also  that  the  Lords  desire  a  conference  with 
them,  in  the  Painted  Chamber,  to-morrow 
morning."     Answer  returned,    «  That  thcgr^ 
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would  come  to  demand  judgment;  nnd  that 
they  agreed  to  the  conference." — In  the  mean 
time  the  lord  treasurer  reported,  "  That,  ac- 
cordini;  to  tiie  order  of  tlie  hous»e  made  tliis 
morning,  the  Prince's  highness,  accompanied 
vritli  iiiuny  lorri$,  ilid  present  unto  his  mtijesty 
most  humble  tluinks  tor  Iiis  mnjebiy's  most  j^m- 
cious  Speech  ti>  the  Lords  thai  mornino;  \^hich 
thitnks,  with  the  manner  of  profcniins:  the 
»aiiie,  vriis  most  joyfully  accepted  bv  him,  ns 
he  expres&ed  in  many  kind  and  fCivourablc 
words;  adding,  "That  ihe  Lords  h;id  taken 
the  right  way  to  calcli  a  kin;:,  by  speaking  lo 
him  by  his  son." 

'i'iie  knights,  citizens,  and  burgcises  of  the 
House  of  Commcns,  with  their  Speaker,  being 
come  up  to  the  bar,  the  Speaker  repeated  the 
last  mes^^nge  which  tie  lords  had  sent  unto 
them,  and  b;iid,  *'  The  Commons,  by  me,  their 
ijpenkf  r,  demand  judgmer.t  iigainbt  sir  Giles 
Mompesson,  as  the  lieinousncss  of  liis  offencts 
doth  require." 

The  Lord  Chitf  Juslice,  ns  Speaker  of  the 
h'Kise  ot  peers,  auiweri-d  ;  '*  Mr.  Speaker,  the 
Lurii'>  »p: ritual  and  temporal  have  taken  know- 
ledgi*  of  the  great  p.iins  the  Commons  have 
been  ut,  to  inform  their  h)rdMhips  of  many  com- 

Sl.iin'b  brought  unto  them  against  sir  Giles 
l"mp(»on,  and  others,  whereof  tiieir  lord- 
ships received  scveial  instructions  from  them ; 
and,  thereupon,  proceeding  by  exaininat'on  of 
divers  wirnes^e9  upon  oath,  they  find  sir  Giles, 
and  several  others,  guilty  of  mnny  hrinous 
crimes  against  tne  king's  majei>ty,  aiid  against 
the  ( omino.iv\(  alth. — Time  xiill  not  |K?rn)it 
their  lordrthip^  to  deal  wifh  all  the  oilendfrs 
n'>w  ;  i!»er«.fore-<.hey  jiroceed  to  give  jiidijment 
agniiist  sir  (iiles,  according  to  your  de.nnnd  ; 
ai.d,  hereutter,  t)  cir  lordships  will  prooei'd 
ai!ain«»t  the  other  o'.Vcu'leis.  'ihe  Judiinient  of 
the  lords  agHin<<t  the  said  sir  (riles  is,  nnd, 
the  Lords  spiiitual  and  temporal  of  this  hii'h 
court  of  p.tiliiiment,  do  award  and  adjudge,  1. 
That  sir  (Jiles  shall,  from  henceforth,  be  de- 
graded of  the  order  of  Kiiiglithood,  with  reser- 
vation to  his  wife  an!  children;  the  ceremonies 
ot  degradation  to  be  performed  by  direction  of 
the  earl  marshars  court,  whensoever  he  shall 
be  t'lken.  <2.  That  he  dhall  stand  perpetually 
in  the  degree  of  a  person  outlawed  for  misde- 
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meaoors  and  rrespassct .  ^3.  That  his  testimony 
l)e  received  in  no  court ;  and  that  lie  shall  le 
of  no  assize,  inquisition,  or  jurj.  4.  That  be 
bhall  be  excepted  out  of  all  general  pardons  Xa 
be  hereafter  granted.  5.  lliat  he  i^naii  be  im- 
prisoned during  life.  6.  1  liat  he  shall  not  ap- 
proach within  I'S  miles  of  the  courts  nf  the  kin; 
or  prince,  nor  of  the  king's  high  courts  usumHj 
ho!den  at  Westminster.  7.  That  the  Kinc*!>m9J. 
shall  have  the  |« routs  of  his  lands  for  life,  and 
shall  have  all  his  goods  and  chattels  .as  forfeited; 
and  he  «lmll  undergo  Ane  and  ransom,  nhich 
their  lordships  as^es»  at  10,OoO/.  3.  Tiiat  he  shall 
be  disabled  to  hold  or  receive  any  o&ce  im'U: 
the  ki;'g,  or  lor  the  coinmonu  ealih.  9.  Lfisti;, 
Tnat  he  1  e  ever  held  an  infamous  person/' 

March  27.  The  Lord  Admiral  cielivercd  his 
majf  btv's  heartv  thanks  to  the  Ix>rds,  for  tber 
Sentence  given  yesterday  a!«ainst  Mumpe^eoa. 
it  being  ^)ojui>t,  aiid  \et  moderate,  in  respect 
of  the  heiiiousncsb  of  the  ottence.  And  said. 
That  the  kin;:,  out  of  legard  to  his  people  atd 
detestation  of  the  said  criines,  is  pleas^,  ci 
alfumiafitt,  to  inflict  perpetual  hnnishment  oa 
the  said  .Motnpes^on^  out  of  all  lii^  majesty's 
dominion^. 

The  Commons  bein?  ready  in  the  Painted 
Chamber,  for  the  coi:ierence ;  bef.ire  the  Lonis 
went  to  them,  the  lo.d  ireastiror  first  repoTteJ 
the  heads  of  what  he  was  to  deliver,  by  direc- 
tion from  the  house.  "  To  make  a  short  re- 
cital of  his  majesty's  gracious  speech  here  yes- 
terday. His  majesty's  ^ood  allowance  aud'a{)- 
probation  of  the  sentence  given  ag:ainst  Mooi- 
pesson ;  and  that,  out  of  his  £;race  and  favoor 
(o  the  people,  he  had  added,  to  the  punish- 
ment, perpetual  banishmt^nt.  That  the  lords 
of  this  house  yesterday  presented,  by  the  prmcr, 
their  humble  thanks  unto  his  in»jesiy  for  i  is 
said  speech  to  their  house ;  which  wiiS  well  ac- 
cepted of.  To  let  liiem  know  that  the  lords 
did  consider  of  the  precedents  for  Empson  and 
Dudley;  but  found  they  did  not  coucurviik 
this  case  of  ^L>mpesson,they  hciny;  both  indict* 
ckI  for  tretisoii." — The  cont'erence  being  over, 
it  was  ordered,  lliat  the  whole  Proceedins» 
against  Mompesson  should  be  drawn  up  bv 
the  king's  council,  perused  by  a  committee  ai 
lords  appointed  for  that  puqxjse,  and  entered 
in  the  records  of  parliament. 


J 17.  Proceedings  in  Parliament  against  Sir  Francis  Michell,  a 
;Monopolii>t  and  Patentee,  and  Co-Partner  with  Sir  Giies  Alom- 
pesson  :  I9  James  I.  a.ij,  16^1.  [Lords' Journals.  1  Cobb. 
Pari.  Hist.   1242.] 


Char^^e  ajrainst  Sir  Francis  Michell. 

April  2d,  lO'il, 

This  day,  Mr.  serjeaut  Crew  came  to  the 
house  of  lords,  and  opened  the  OtTences  com- 
mitted by  sir  Francis  Michell,  Prisoner  in  the 
J  uwer,  and  the  Proofs  thereof:  viz. 


Offences  wherewith  sir  Francis  MichelJ  is 
charged,  and  their  Proofs. 
1.  "  That  he  received  an  annuity  of  tOOL 
per  ann.  (to  be  continued  fur  five  years),  Hx 
executing  the  Commission  concerning  Gokl 
and  Sdver  Thread.  Proved  by  the  Deed  of 
the  Grant  thereof  from  Rd,  Dike  and  tir  IS'ich. 
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Salter,  ka(.  unio  him  the  said  lir  Francis,  dated 
«7th  May,  1619, 

2.-  **  lie  and  Henxj  Tweedy  took  upon  them 
the  execution  of  the  nrst  Commission  touching 
Gold  and  Silver  Thread,  datefi  82nd  Aprilis, 
16  Jac.  and  therein  exceeded  and  abused  tiieir 
power,  by  committing  divers  to  prison  before 
conviction,  and  by  committing  to  prison  diveiy 
for  refusal  to  enter  into  bond  required  by 
them ;  which  was  not  then  warranted  by  the 
commission.  Proved  by  Robert  Moore,  Wm. 
Symuodes,  John  Wakeland,  and  Hugh  Under- 
bill, committed  for  refu&iug  to  be  hound  from 
their  firee  trades,  in  May  1618, 16  Jac.  and  by 
the  bonds  of  di%'ers  others. 

3.  ''  That,  there  being  a  second  Com- 
mission, touching  Gold  and  Silver  Thread, 
dated  S6th  Oct.  16  Jac.  he  alone  committed 
divers  to  prison  ;  the  authority  being  unto  two. 
Prored  by  Eleanor  Tower,  committed  to  prison 
by  him  alone,  in  Sept.  1618. 

4.  **  That  he  erected  an  Office,  kept  a  Court, 
made  Officers,  and  divers  unwarrantable  Or- 
ders, and  exacted  bonds  for  the  observance  of 
the  same.  Proved  by  two  books  of  Orders  of 
that  Court,  and  by  the  deposition  of  William 
Acton,  S.  Paske,  James  Grove,  and  £dm.  Page, 
sent  for  to  that  Office,  before  Mompesson  and 
him,  for  the  exacting  of  Bonds;  and  by  the 
Bonds  themselves,  dated  June,  1619,  and  the 
Bond  of  Nath.  'Deards  unto  Mompesson  and 
Michell,  dated  25th  Sept.  1620. 

5.  '*  That,  in  the  Suit  brought  by  Fowles,  in 
t1)e  Star-chamber,  against  Francis  Lakeland 
others,  he  took  of  Francis  Lake  three  22  shilling 
pieces  to  compound  the  same.  Proved  by  Fran. 
Lake." 

Sir  Francis  Michell*s  Defence. 

Sir  Francis  Michell,  being  called  to  the 
bar,  was  charged  with  the  said  Offences;  and 
made  his  Answer  unto  them  particularly. 

i.  To  the  first,  touching  the  Annuity  of  100^. 
per  annum.  He  denied,  that  he  received  that 
Annuity  as  he  was  Commissioner,  but  in  con- 
sideration of  his  pains  to  be  taken  to  settle 
the  controversies  betwixt  Mathios  Fowles  (the 
king's  agent  for  gold  and  silver  thread,  as  he 
Termed  him)  and  divers  Goldsmiths,  and  others; 
which  controversy  he  appeased,  and  settled 
wiiat  profit  should  be  answered  to  any  for  that 
business ;  and  said,  he  knew  not  whether  he 
were  a  Commissioner  or  no  at  that  time^  when 
the  annuity  was  granted  unto  him. 

2.  That  ha  and  Henry  Tweedy  committed  to 
prison,  contrary  to  the  power  given  by  the 
Commission,  dated  22nd  April,  16  Jac. ;  and 
exacted  Bonds,  &c.  which  was  not  then  war- 
rantable. He  denied,  that  he  committed  any 
to  prison  before  the  7tii  of  May,  IT  Jac. 

The  Depositions  of—  were  read,  who 
deposed  thiat  they  were  committed  unto  Prison 
before. 

He  denied  also,  that  he  took  Bonds  of  any 
man  before  there  was  a  Proclamation  to  war- 
rant the  same.  Many  Bonds  were  produced, 
dated  in  -— *.    And  the  Proclaaation  was, 


read,  dated  in  Oct.  following,  in  the  same  year. 
Unto  which  he  answered,  That  many  Bonds 
were  taken  by  Mompesson,  but  not  by  him; 
he  confesseth,  that  he  and  Mr.  Tweedy  entered 
into  this  business  alone,  the  othtr  Commis- 
sioners not  having  leisure  That  he  trusted 
Mr.  Tweedy  with  ti»e  examinntions  of  any 
brought  before  them;  and  that  they  dealt  with 
an  even  hand,  and  acquainted  the  kiiig^  At* 
tomey,  fr6m  time  to  tmie,  wit^i  their  coui-ses, 
and  had  his  advice;  and,  if  Mr. Tweedy  be  not 
in  more  blame  than  he,  then  they  have  done 
nothing  contrary  to  the  Commission. 
^  3.  '^  That,  there  being  a  second  Commis- 
mission,  touching  Gold  and  Silver  Thread, 
dated  26th  Oct.  16  Jac.  he  alone  committed 
divers  mito  prison,  the  authority  bein^  unto 
two.  He  denies,  tliat  he  did  ever  .sit  down,  or 
do  any  thing  alone,  as  a  Commissioner. — The 
Deposition  of  Eleanor  Towne  being  read,  it 
appeared,  that  he  alone  had  committed  to 
prison ;  and  he  being  demanded  why  he  re- 
called his  mittimus  to  the  keeper  of  Newgate, 
for  the  commitment  of  Robert  Moore,  William 
Symons,  Hugh  Underbill,  John  Wakelnnd, 
Robert  Patrickson,  Jo.  Mason,  Wm.  Whiting, 
Anth.  Sands,  au.i  Thomas  Ledsham,  comnui  ted 
by  him  and  Henry  Tweedy,  dated  6th  June, 
A.  D.  1618.  He  confessed  he  did  so,  and  gave 
his  reason  why  he  did  it ;  viz.  because  he  would 
write  with  his  own  hands,  in  tlie  margin  there- 
of, the  discharge  of  the  said  persons. 

4.  "  Touchmg  the  erection  of  the  Office, 
keeping  of  a  Court,  making  OBicers  and  Or- 
ders, and  exacting  Bonds,  to  observe  tliose 
laws:  He  denied  not  the  erection  of  an  Office, 
nor  keeping  of  a  Court ;  but  said,  that  he 
joined  with  the  other  Commissioner  Mom- 
pesson theiiein. 

Some  of  the  Orders  contained  in  the  Book 
of  Orders  being  read;  he  denied  them  not; 
but  said,  that  dl  the  Orders  contiiined  in  that 
book  were  made  by  the  parties  consent,  of 
whom  they  took  Bonds;  and  confessed  they 
were  all  made  by  Mompessou  ond  him. 

5.  "  And,  touching  his  taking  of  money  of 
Lake,  in  the  Star-chamber  suit,  being  then  a 
Commissioner:  he  denied  it  not;  but  said,  that 
Lake  had  more  of  him  since." 

The  Prisoner,  having  leave  to  spe.ak  for  him- 
self, made  a  Discourse,  commending  the  first 
Commission,  touching  Gold  and  Silver  Thread; 
and  that  he  mishked  the  second  Commission, 
and  the  proceedings,  and  would  not  have  med- 
dled with  it,  if  he  could  have  avoided  it ;  but 
Mompesson  told  him  weekly,  that  he  had  com- 
mand from  the  king  to  do  thus  and  thus,  and 
what  should  he  do  lo  witlistand  Mompesson. 
Sir  Francis  was  then  withdrawn  from  the  bar.'' 

Judgment  against  Sir  Francis  Michell. 

May  4.  The  Offt-nccs  wherewith  sir  Francis 
Michell  is  charged,  26  April,  being  read,  the 
house  was  adjourned  ad  libitum. 

Mr.  Seijeant  Crew  having  opened  the 
ChargCi  and  the  Proofs,  the  house  was  resumed 
•gain.    It  was  put  to  the  question.  Whether 
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sir  Fnncis  Micbell  be  so  guilty  of  Uie  Offences, 
or  any  of  tltem,  chaiiged  upon  him,  that  is 
worthy  to   be  ceosumi.     Agreed  unto,  per 

The  Lords,  being  agreed  of  the  Sentence 
upon  sir  Francis  MicKell,  sent  a  Message  uitto 
the  house  of  conunons:  That  the  Lords  have 
proceeded  asainst  sir  Francis  Michell,  upon 
Complaint  of  the  Commons;  they  hare  found 
him  guilty  of  many  exorbitant  offences,  and 
are  ready  to  give  Judgment  against  him,  if  they, 
with  their  Speaker,  will  come  to  demand  it. 

Answered,  They  will  come  accordingly, 
with  all  convenient  speed.  In  the  mean  time, 
the  lords  put  on  their  robes. 

The  Commons  being  come,  and  the  Speaker 
At  the  bar,  after  low  obeisances,  be  said  : 

**  There  was  heretofore  related  unto  thejr 
iordships,  by  the  house  of  commons,  a  Com- 
plaint of  many  Grievances  aj;ainst  Mompesson 
and  sir  Francis  Micltell,  ior  many  offences 
committed  bj  tliem  against  the  king  and  the 
commonwealth ;  your  lordships  have  proceeded 
nvith  Mompesson,  and  given  Judgment  against 
him.  Understanding  that  you  are  ready  to  pro* 
nounce  Judgment  nlso  against  sir  Francis  Mi- 
chell,  I  I  he  Speaker,  in  the  name  of  the 
knights,  citizens,  and  buiigesses  of  the  commons 
house  of  parliament,  do  demand  and  pray,  that 
Judgment  be  given  against  him  the  said  sir 
Francis  Michell,  according  to  his  demerits." 

The  Lord  Chief  Justice  pronounced  the 
Judgment,  in  hac  wrba : 


**  Mr.  Speaker,  the  lords  spiritoal  and  tem- 
poral have  taken  into  due  consideration  the 
great  care  and  pains  taken  by  the  Commons  to 
mform  t^ieir  loitlships  of  the  great  ConiplaintSy 
and  the  qualities  and  natures  thereof,  present- 
ed unto  them  against  sir  Francis  Michell  and 
others,  whereof  their  lordships  being  well  pre- 
pared by  them,  to  the  true  understanding  of 
the  same,  and  thereupon  having  proceeded  for 
the  perfect  discovery  thereof,  by  eiamination 
of  divers  witnesses  upon  oath,  do  find  thereby, 
the  said  sir  Francis  Michell  cledrly  guilty  of 
many  great  Crimes  and  Offences  against  his 
majesty  and  the  oommonwealtii,  and  have  re* 
solved,  at  this  time,  to  proceed  to  Judgment 
against  him  for  the  same. 

*'  And  therefore  the  Lords  Spiritual  and 
Temporal  of  tliis  great  and  high  court  of  parlia- 
ment do  award  and  adjudge :  '  1.  That  the 
said  sir  Francis  Michell  snail  stand,  and  be 
from  henceforth,  degraded  of  the  order  of 
knighthood,  with  reservation  of  the  dignity  of 
his  now  wife  and  children ;  and  tlie  ceremo- 
nies of  degradation  to  be  performed  by  direc- 
tion of  this  court  to  the  earl  Marshal's  court* 
9.  That  be  shall  be  imprisoned,  during  the 
king's  pleasure,  in  Finsbury  Gaol,  in  the  same 
chamber  there,  where  he  provided  ffir  others ; 
The  1  owef,  where  he  now  remains,  being  a 
prison  too  worthy  of  him.  9.  That  h^  shall 
undergo  the  fine  of  1000/.  4.  That  he  shall 
be  disabled  to  liold  or  rtoeite  any  office 
under  the  king,  or  for  the  commonweal tli.* 


118.  Proceedings  against  Sir  Henrv  Yelverton,  the  Kings  At- 
torney-Geneml,*  for  Misdemeanors  :  19  James  L  a.  d.  1621. 
[1  Cobb.  Pari.  Hist  1232.] 

Sir  Henry  Yelverton  being  brought  by  the 
gentleman  u<>her  to  the  bar,  and  kneeling  until 
he  had  leave,  and  was  willed  to  stand  up  ;  the 
Lord  Chief  Justice  read  the  Particulars  where- 
with he  was  charged ;  unto  the  which  the  said 
sir  Heury  Yelverton  made  several  Answers  im- 
mediately. 

The  Particulars  and  the  Answers  follow,  la 
hoc  verba  :  *  Sir  Henry  Yelverton  is  charged : 
'  I.  That  he  did  commit  divers,  for  refusing  to 
'  enter  into  bonds,  to  restrain  their  own  tnde, 
'  &c.  before  he  hlid  any  authority  to  require 
'  any  such  bonds.' — Resp.  He  confesseth,  he 
committed  divers  to  prison ;  and  justifietfa  the 


April  17,  1621. 

7H£  lords  ordered,  That  the  lord  chief  Jus- 
lice  should  grant  a  special  warrant  to  the  Lieu- 
tenant of  I  he  Tower,  to  brine  sir  Henry  Yel- 
verton and  sir  Francis  Mitcnel  before  their 
lordships  at  the  same  time. 

Articles  ofCkarge  againtt  Sir  H.  Yelverton y 
with  his  Answers. 

April  18.  The  house  adjourned  themselves 
into  a  XM>mmittee,  to  debate  and  settle  in  what 
manner  to  proceed  against  sir  Henry  Yelver- 
ton, then  Attorney  General,  and,  being  agreed, 
the  Chief  Justice  resumed  his  place. 

*  Of  this  case  Wilson  (S  Kenn.  Com  pi.  Hist. 
734)  says,  **  Sir  Henry  Yelverton,  the  king's 
attorney,  had  found  the  effects  of  Buckingham's 
auger,  by  not  closing  with  liis  desires  in  such 
patents  as  he  requir^ :  so  that  all  his  actions 
oeing  anatomized,  some  miscarriages  are  made 
criminal ;  he  is  committed  to  the  Tower,  and 
another  put  in  his  place  that  should  be  more 
observant.  The  king  now  lays  upon  him  a 
warrant  dormant,  which  did  not  much  startle 
him  ;  for  fte  wa^  not  lon^  after  released,  and 
'  Judpe>  carrying  with  him  this  character 


of  honesty.  That  he  was  willing  to  lay  down  his 
preferment  at  the  king's  teet,  and  be  trod  upon 
oy  the  growing  power  of  Buckingham,  rather 
than  prosecute  his  patron  Somerset,  that  had 
advanced  him,  as  his  predecessor  Bacon  bad 
spitefully  done  his.*^  —  The  Historian's  re- 
proach of  Bacon  is  for  his  conduct  in  the  prose- 
cutiao  of  the  Earl  of  Essex ;  ante,  vol.  1,  p.  1893, 
as  to  which,  see  Bacon's  Apology  addressed  to 
the  Earl  of  Devonshire,  prwted  in  the  second 
vol.  of  Birch's  edition  of  his  Works  in  410." 


•  t 
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Mime.  That' he  corftmitted  noti^  tb.  restrain 
tbfln  of  their  trade,  bat  for  their  stubbomne!i9y' 
in  liot '  obeying*  the  king's  commandment ; 
wbith'he  did  to  adTonce  tne' lawful  proEt  of  his 
mnettj ;  and  tfant  he  had  aatbority  to  do  it. 

II.  'Thtftbe  first 'signed  and  directed  the 
* .  warrants  flormants,'  having  'no  authority  for 
'  the  same,  and  yet  containing  many  unwar- 

*  rufitable  clAQ$es.*~lte</}.  He  drew  one,  and 
first  signed  it,  and  no  Clause  unwarrantable  in 
that.  He  Justriieth  thftt.  '  For  the  others,  he 
Aeieher  denrieth  nor  confesseth,  but  remembers 
not  whether  lie  dr^^  them  6r  not. 

III. '•*  That  he  advised  the  Patent  of  gold 

*  and  'silver  Thread  to  be  resuiaed  into  the 

*  king's*  hands,  <ionceiving  the'  same  to  be  a 

*  monopoly,' and  advised  the  Patentees  to  pro- 

*  etftd  by  ccfntntct  with  the  king.*-^JR«f/).'  He 

advised  it  hot  aldne.     He  Was  the  weakest  _      ,  _  ,_,^^ ,  

amotogst  many  that  advised  tlie  contract.     He    Papers,  and  to  havff  /ti||n^  until, 3atardfvy  com« 
denies  that' he  conceived  it  to  be' ^ a  monopoly, 
and  doubts  not  but  to  prove  St  to  be  no  moiio- 


Grays^Jiin,  and  to  hit  house,  to  search  his  Pa- 
pers* for  that  the  mattiecs  objected  f^aiost  hun 
did  look  into  his  fictions  of  ^  6,  ana  7  yean  of 
his  serving  his  majesty. 

The  Speech  ended,  sir  H^nry  Yelvertop  wa» , 
withdrawn;  and  the  house  iiaviog  taken » this 
into  their  consideration,  he  was  brought  to  ^ , 
bar  again ;  and  the  said  Answers  and  Confes* , 
sioos  were  read  unto  him  by  the  clerk,  and  acr 
knowledged  by  sir  I|enry  to  be  truly  set  dgyvo^i 
vet  desiring  tliat  the  same  might  not  preclude 
him,  touching  his  future  defence,  desiring  a 
aeven-nlglit  for  his  further  Answer.    ^    .. , 

The  Lord  Chieif  Justice  signified  unto  bimy  • 
That  the  lords  were  pleased  'that  he  slioulk.: 
.have  a  copy  of  the  Charm,  ol^ected  against  • 
liim,  and  leave  (Vn^er\the  Lieutenant's  charge)  ■ 
to,go  to  his  no^jii^deisgate-street,  and  ua«  . 
^-^   his  chamber  in  Oray*s  Inn.  to  view  his 


to 


poly.  He  denies  that  he  confessed  any  such 
thing  to  the  cofomdns.  He  denies'  his  advice 
m  me  fontract  to  colour'  a  mohopoly.  He 
advised'it  in  his  duty  to  the  king. 

IV.  ■  He,  to  brocure  a  IVoclamatioh  to  take 

*  Bodds;  signed  a  Docket,  shewing  his  advising 
'  thereupon  with  the  Recorded  of  London  and 
'  the  City,  whereas  the  Recorder  was  not  ac- 
^  qiminted  with  it.' — Retp,  Be  utterly  daniai 
he  ttradeany  suth  Docket;  he  did  sign  a 
Docket,  that  be  had  acquainted  the  Lord  Chan- 
cellor and  Recorder  of  London  with  it;  and  he 
did  acquaint  the  Lord  Chancellor  and  the  Re- 
corder of  London  with  it,  and  willed  the  Re^ 
cord<^  to  ^quaint  the  City ;  but  denies  that 
the  Dock^  is,  that  he  acquainted  the  City 
with  it. 

V.  <  Thilt  d4|01  Quo  Warrantos  (to  the 
'  vexation  of  the  people)  were  hrdught  by  him, 

*  torching  the  Patent  of  Inns,  and  but  two 

*  came  to  trial.'— Retp.  He  cannot  particular- 
ly ans«<rer  it ;  if  it  appear  upon  record,  that 
there  be  so  many  ngned  by  him,  he  confesseth 
it ;  atvril  then,  he  humbly  desires  to  be  retain- 
ed in'thef^  lordships  favour;  adding,  that  if  he 
«ver'deserved'well  of  his  majesty,  it  was  in  this. 
And'  added,  that  the  king  and  subject  were 
more'  abused  by  that  Patent  than  by  any 
other ;  and  that  he  su^rs  at  this  day  for  that 
Patent,  as  he  takes  it. 

VI.  *  That  he  commenced  divers  suits  in  tlie 
^  exchemi'er,  touching  the  gold  and  silver 
•*  ThfeM,  hot  did  not  prosecute  the  same.' — 
Reip.  It  may  be  he  did. 

These  Answers  and  Confessions  being  read, 
the  8^  sir  Henry  Yelverton  (having  leave  to 
speak)  asiid,  he  thought  himself  happy,  that,  in 
these  mists  of  his  majesty's  dufavour,  his  ma- 
jesty was  plleased  to  cast  that  grace  upon  him, 
as  to  send  him  to  this  honourable  house.  That 
innocency  hath  her  present  Answer ;  wisdom 
requires  time :  therefore  he  made  his  humble 
suit,  fiQ  have  a  particular  of  his  Charge  in  writ- 
ing and  time  to  answer  the  same ;  and  that  he 
snight  have  leave  to  repfir  to  his 'chamber  at 

TOL.    II. 


seven-tiight.  to  make  his  further  Answer,  which 
was  more  tnan  his  own  request  A^d  fA  order, 
of  the  house  was  made  for  it  aooordipgiy.  , 

April  30.,    Sir  Henry  Yelverton  wa$  brought . 

to  the  bar ;  when  the  Lprd  Steward  iiifonoedi 

the  house.  That  his  m;yes^  is  lati^ified  con(^era- 

ing  the  charging  sir  Henry,  in  this  bpuse,  with 

the  matter  of  funs  and  Hosteries^i    Ihen  the. 

cJiief  justice  read  the  <Charg/e,  which  was  made* 

against  him  on  the  18ih  of  April*  with  hia  As^. 

swera  thereto,  and  demanded  of  him.  Whether 

he  now  would  aihrm  those  Aus^ers?    Unto 

which  he   replied,   "  That  «M  six  Chaises 

against  him  may  be  reduced  into  two,  tha. 

one  of  Gold  and  Silver  Thread,  the  other,  of 

Inns  and  Hosteries.   He  hnmbly  desired,  there* 

fore,  that  be  might  then  Anftwer  to  every  par** 

ticular  charge,  in  urie  tempifris,"  .   . 

May  2.  The  Lord  Treasorer  juqoainted  the 
house^  *'  That  he  had  his  mikjesty's  commands 
to  deliver  a  Message  to  their  lordships  o^  a 
double  nature ;  Isr,  an  Account  of  what  was 
done ;,  and,  2ndly,  a  Signification  of  what  was 
to  be  done. — As  to  the  6rst,  his  highness  had 
presented  th.eir' lordships  request  to  his  mines*^ 
ty,  that  he  would  be  pleased,  as  the  case  tuen 
stoo(f,  to  command  the  Seal  /rom  the  Loed 
Chancellor.  Accordingly,  yesterday,  his  lord- 
sbiu,  the  Lord  Steward,  the  Lord  Chamherlain, 
and  the  carl  of  Arundel,  at  the  king's  command, 
went  to  the  Lord  Chancellor,  and  received 
from  him  the  Great  Seal,  and  delit^red  tha 
same  to  his  Majesty;  who,  by  conuaiasion, 
hath  appointed  the  keeping  of.it  to  him  and 
the  other  hirds  with  him.— To  the  second,  hia 
mujesty  hath,  commanded  him  to  signify  to 
their  lordships,  *'  That  he  understands  sir  Hen. 
Yelverton,  being  called  here  before  them  the 
other  day,  as  a  delinquent,  answered  not  as 
such,  but  as  a  Judge  or  Accuser  of  a  member 
of  t^is  house,  tl)e  lord  of  Buckingham.  And 
whereas,  in  his  first  Speech,  here  in  this  house, 
he  touch<*d  the  king's  JidKour ;  sayiiu;.  He  suf- 
sered  for  the  Patents  idf  Inns,  or  to  that  effect, 
he  wasfp. far  fitim  extenuating. or escasmg  tha 


>  * 


offence,  that  the  last  day  he  had  aggravated  the 
sam^.     Wherefore  liis  majesty's  pleasure  is, 
4d 
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that  faimscir  will  be  the  Judge  as  Co  what  con- 
cerns bis  own  person  ;  and^  ss  to  what  reiatet 
to  the  lord  of  Backinxham,  since  be  had  be- 
iougltt  bis  majesty  that  it  wight  be  left  to  tliis 
boose,  so  he  leaves  it  wholly  to  their  lordships.^ 

This  Message  beine  delivered,  the  Lords 
OKiceived  by  it,  that  the  king  intended  to  Uke 
the  Jodgment  of  sir  Henr^  Ydvetton  out  of 
their  bands,  as  touching  bis  own  honour ;  his 
majesty  having  been  misinformed,  that  the 
Lords  had  referred  it  back  to  him:  wherc- 
fure  a  motion  was  made,  '*  That  the  house 
should  be  humble  suitors  to  his  majesty  that 
be  would  be  pleased  not  to  re  some  this  out  of 
their  hands,  but  give  their  lordships  leave  to 
oonttnue  Judges  thereof.''  After  some  debate, 
it  was  res<i}v«l,  Tdat  a  committee  of  the  whole 
house  sbbuld  attend  his  majesty  at  his  pleasure; 
ftnd  that  the  archbishop  of  Canterbunr,  in  the 
tiame  of  the  whole  house,  should  deliver  the 
following  Message  to  bim :  '*  Whereas  it  has 
plcfloed  your  majesty  in  a  late  speech  to  this 
noose,  to  require  us  to  do  justice  upon  sir  Henry 
Yelverton,  in  a  matter  concerning  yoqr  own 
honour;  since  which  time  some  words  have 
been  used  in  tliis  house,  which  your  majesty 
^nceives  do  rather  aggravate  than  extenuate 
his  fault :  whereupon  your  majesty  did  this  day 
signify  by  the  lord  treasurer,  '  That  of  what 
'  concerns  year  own  honour,  yourself  would  be 
'  the  judge  :'  the  lords  knowing  you r  majesty's 
tendeniets  of  the  privileges  of  this  house,  and 
their  own  zeal  unto  yaur  majesty's  honour,  do 
humbly  beseech  }[our  majesty  to  alter  your  re- 
solution ;  otherwise,  this  change  may  strike 
tome  fear  into  us,  that  we  are  not  held  so 
tender  .and  sealoos,  in  our  dutiful  affections, 
in  point  of  your  majesty's  honour,  as  we  desire 
yon  should  think  os  to  be,  and  are  most  ready 
to  yield  due  proofs  thereof." 

May  7.  The  Arch'bbhop  of  Canterbury  re- 
ported, ^  That  yesterday,  according  to  the  di- 
rection of  tbe  boose,  he  presented  their  lord- 
ships Petition  unto  the  king,  humbly  desiring 
that  his  majesty  would  be  pleased  that  this 
house  might  continue  judges  of  sir  Henr^  Yd* 
verton,  for  tho  matter  concerning  his  majesty's 
honour."  At  which  time  hb  majesty  said, 
*  That,  in  example  of  that  most  fiunons  queen 
'  Elisabeth,  when  this  whole  house  was  suitors 
'  to  her,  he  must  return  Answer,  Answer-leis.' 
But  that  this  morning  his  majesty's  Answer 
was,  **  The  lords  knowing  tliey  enjoy  their 
Honours  from  him,  and  under  him,  he  doubts 
not  but  they  will  be  more  tender  of  his  Honour 
fur  that  cause ;  therefore  he  doth  return  back 
unto  their  lordships  the  whole  and  final  order- 
ing of  that  Business  of  sir  Henry  Yelverton." 

Itfay  8.  The  Lord  ChamberlAin  declared, 
**  That  the  king  had  commanded  him  lo  ac- 
quaint their  lordships.  That  although  nothing 
is  so  dear  unto  him  as  his  honour  :  yet,  as  be- 
fore, so  he  doth  nowf  put  into  their  lordships 
hands  the  Cause  of  sir  Henry  Yelverton,  not 
mistrusting  tlieir  afieccions  to  him,  nor  their 
judcments." 

Whereas  ic  wm  ordered  ynterday.  That 


Thomas  Eoserson  be  examined,  toochmg  tbe 
Message  which  he  bRWght  sir  Henty  Ydvercoo, 
from  MonpesBon;  Bfr.  Aetorncr  read  tbe  Mes- 
sage, which  %ir  H.  alledsed  in  bis  Speech  here 
theSOth  of  April;  vix.  That  w  H.  V.  was  nnt 
to  keep  his  place  (of  the  king's  Attorney  Ge- 
neral) long,  if  be  withstood  the  proceedings  of 
the  writs  of  Quo  Warranto  for  tbe  Inns :  tbe 
SAid  Thomas  Emenon  was  this  day  called  io, 
and  being  examined,  said :  **  I  never  deliveradl 
any  Message  unto  sir  H.  Y.  from  Gyles  Mom- 
pesfton ;  but  I  delivered  him  some  Speech  hj 
way  of  advertisement  (not  by  way  of  a  Mea- 
sage),  which  past  from  Mompesaon  to  me  con- 
cerning him,  which,  I  conless,  Mompesaon  im- 
parted to  me,  as  a  Message  to  be  dehvered  onto 
sir  H.  Y.  vix.  Mompeison  told  roe  to  this  el^ 
foct :  1  here  is  a  bosincas  concerns  sir  Edw. 
Villiers,  of  the  Mint-roasters  place  in  the 
Tower ;  one  pretends  a  ibrmer  grant :  tbe  rest 
of  the  king's  counsd  had  or  woiud  deliver  their 
opinion,  That  the  former  Grant  is  v^  in  law^ 
and  the  party  unfit  to  execute  the  place;  only 
Mr.  Attorney  opposeth  ;  but,  if  he  takes  these 
courses,  and  refuseth  to  concur  with  the  rest  of 
the  king's  council,  to  certify  his  opinion  m 
things  that  are  honest,  convenient  and  a^e»- 
able  to  law,  he  must  not  think  to  be  Attomer 
a  month  to  an  end ;  and  tell  him  so.  But  I 
answered.  You  will  not  have  me  tell  him  so. 
Yes  (ouoth  l^ouipesson)  I  pray  tell  him  so  ; 
and,  after  supper,  I  took  him  aside,  and  asked 
him  whctlier  he  would  have  me  deliver  that 
Message  to  sir  H.  Y.  or  no.  He  answered^ 
,  Yes,  by  any  means,  if  you  Icve  him.— When  I 
impatted  this  unto  sir  IL  Y.  he  answered  me. 
This  cannot  be  true,  for  I  never  was  in  better 
terms  with  my  lord  of  Bucks,  than  now ;  aad 
sir  Edward  Vuliers  is  one  of  the  best  irieuds  I 
have,  and  this  suit  I  commended  to  bim  by  tbe 
means  of  one  Pahner. — Sir  U.  Y.  either  hj 
word  or  writing,  acquaints  sir  Edw.  ViUieie 
with  this,  as  I  heard :  and  sir  £dw.  Villiers  waa 
discontented  with  Mompesaon  for  it:  where* 
upon  Mompesson  came  to  me,  to  know,  whe- 
ther I  had  Deen  with  Mr.  Attorney,  and  wished 
I  had  not  imparted  this  Me8saf;e  unto  biro ;  aad 
told  me,  tliat  sir  Edw.  Villiers  was  much  dis- 
contented with  him  for  it.  He  besan  to  way<e 
it  Ht  tlie  first :  but  afterwards  yielaed,  that  he 
viillcd  mc  to  tell  Mr.  Attorney  of  it ;  and  af<. 
terwards  Mompesson  went  with  me  to  sir  H.  Y. 
and  acknowledged  tlie  Speeches  which  were 
delivered  by  me ;  and  they  seemed  to  be  well 
satisfied  the  one  with  the  other,  and  departed 
friends,  for  ought  I  could  perceive ;  since 
which  time  I  never  spake  witn  sir  H.  Y.  but 
upon  one  business;  and  I  never  had  any  Speech 
with  him  touching  the  Patent  of  Inns,  nor 
the  granting  of  any  Quo  Warranto ;  nettber 
had  rhis  Message  any  reUtion  to  the  Patent  of 
Tnnf,  or  Quo  Warranto ;  neither  did  I  ever 
hear  of  any  message  to  him,  touching  the  lord 
of  Backingham'.'' 

This  was  read  ubCO  him,  and  he  did  ackoow* 
ledge  it  to  be  true,  and  afllnned  it  upon  hja 
oath.  * 


!*»• 
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For  time  bit  niyestj  conceW^  that  sir  H. 
Tdverton  hfttfa,  by  his  second  Speeches,  aggra- 
T«ted  the  former,  the  lords  directed  Mr.  At- 
comay  OeBeral  to  open  onto  the  house  as  %vell 
the  fint  as  the  second.  And  Mr.  Attorney, 
coming  to  the  clerk's  table,  read :  1.  Part  of 
the  copies  of  the  first  Chaise  upon  sir  H.  Y. 
ipd  his  Notes  for  Answer,  written  in  the  nar- 
^n  thereof  hj  liim.  2,  The  Notes  written  by 
•ir  H.  Y.  of  his  second  Speecb.  S.  The  Speech 
Abstracted  by  sir  H.  Y.  out  of  du>se  Notes, 
"which  be  sent  to  the  king,  and  which,  lie  said, 
be  did  speak  in  the  boose,  and  would  have 
spoken,  if  he  had  been  permitted. — The  dny 
being  fiur  spent,  the  loros  determined  not  lo 
proceed  against  sir  H.  Y.  at  this  time ;  but  to 
take  another  day,  to  consider  upon  fvhat  point 
of  those  Speeches  to  tliink  him  worthy  of 
censure. 

May  18.  The  Lords  being  pot  in  mind, 
that,  bT  a  former  aireemeot,  tbey  are  to  pro* 
ceed  tbis  morning  m  tbe  Businebs  of  sir  H. 
Yelverton;  after  long  consultation,  a  doable 
question  was  propounded :  yrm 

1.  Whether  the  VVbrds,  or  any  of  them, 
•pokeo  by  sir  H.  Yehrerton,  in  this  bouse,  do 
much  touch  tlie  king's  Honour,  as  we  yet  con> 
ceive?  9.  Whether  the  Words,  or  any  of  them, 
spoken  by  sir  H.  Yelverton,  in  this  liouse,  may 
touch  tbe  king's  Honour,  as  we  yetconcciTe? 

Man,  Before  the  question  was  pnt,  the 
boose  was  moved  to  determine,  That  they  are 
nor  concluded  bv  assenting  unto  either  of  tbe 
two  Questions ;  but  that  ^y  mav  alter  thdr 
opinions  upon  tbe  bearing  of  sir  l£  Y. ;  which 
was  agreed  unto.  It  was  also  agreed,  1.  To 
bear  sir  H.  Y.  speak,  bow  he  will  explain  him- 
Mlf,  before  he  be  censured.  9.  That  tbe  first 
question  only,  and  not  tlie  second,  should  be 
put ;  which  being  put,  it  was  agreed  unto. 

Ordered,  Th^t  sir  H.  Yelverton  be  brought 
into  the  Court,  to  answer  for  himbelf,  on  Mon- 
day next,  and  that  an  Order  be  made,  and  di- 
rected to  the  Lieutenant  of  the  Tower,  to  bring 
bim  at  tbe  time  appointed,  before  their  lord- 
ships. 

The  king's  counsel  are  to  make  a  collection 
•f  the  Words  spoken  by  sir  H.  Yelverton  in 
this  house,  and  to  confer  with  tbe  .Judges  about 
them,  and  to  deliver  tlieir  opinion  unto  the 
bouse,  on  Monday  next,  before  sir  H.  Y.  be 
beard ;  and  the  king's  counsel  are  to  inforce  tbe 
Words  against  htm. 

Sir  Henry  Yelverton  lately  sentenced  in  tbe 

Star-chamber. 

May  14*  The  Lord  Treasurer  delivered  a 
Petition,  which  sir  H.  Yelverton  exhibited  u> 
bis  majesty;  with  his  majesty's  pleasure,  that 
It  be  read  m  the  house ;  and  the  same  was  read 
aocordinglv : 

Sir  H.  Yelverton,  in  Michaelmas  term  la^t, 
wassentenced  in  tbe  Star-chamber,  for  breach  of 
tnist,  in  tbe  uowari:^table  passing  of  a  Charier 
to  tbe  citjf  of  London,  tending  to  tbe  disherison 
i>f  bis  m^csty,  both  in  matter  of  kingly  power 
aod  high  prerogative,  and  also  in  matter  of 


revenue  and  pro6t  of  the  Crown,  and  "also  to 
the  oppression  and  grievance  of  the  subject,  by 
raising  excessive  Fees  and  Exactions.  The 
Sentence  consisted  of  these  parts  :  1.  Impri- 
sonment in  the  Tower.  9.  A  fine  of  4000/. 
3.  A  Declaration  of  disability  and  unfitness  to 
hold  the  place  of  Attorney. 

Sir  Henry  Yelverton's  Speech. 

Under  this  Sentence,  sir  H.  Y.  sufieretb  at 
this  day,  for  he  is  n  prisoner  iu  the  Tower,  re- 
moved from  the  pUice  of  Attorney,  and  tlic  fiue 
is  leviable  upon  him  at  bis  m^esty's  pleasure. 

18tb  of  April  last,  he  was  bruught  to  ibe  bar 
in  parliament ;  and  being  there  dianed,  inter 
alia,  with  some  miscarriage  touching  t£e  Patent 
of  Inns,  he  said,  '*  If  be  ever  deserved  well  of 
his  majesty,  it  .was  in  that ;"  adding,  «  Tlrnt 
the  king  and  subject  were  more  abpaed  by  that 
patent  than  by  any  other  ;  and  that  be  suffers 
at  this  da^  for  that  patent,  as  he  takes  it." 

30  April,  he  was  again  brought  to  the  bar; 
axid,  in  his  Speech,  uttered  as  followeth : 

*•  I  caiintit  but  present  royielf  this  day  be- 
fore your  highness  and  my  lords  with  much 
fear,  with  more  grief;  for  I  am  compassed  with 
so  many  terrors  from  his  maje&tj  asi  1  mi^it 
well  hide  my  head  with  Adam.  His  lordsb;p's 
displeasure  wounds  me  more  than  the  consci- 
ence of  any  of  these  facts;  yet  bad  I  rather  die, 
tban  tbe  commonwealth  should  receive  so  much 
as  a  scratch  from  me. — I,  thnt  in  none  of  my  ac- 
tions feared  the  great  maii,  on  whom  they  (by 
sir  Edward  Villiers  and  sir  Gyles  Mompessop) 
did  depend,  much  less  would  I  fear  them,  who 
were  but  his  shadows;  but«  iny  most  noble 
lordsy  knowing  that  my  lord  of  Buck,  was  ever 
at  bis  mnjestj's  hand,  ready,  upon  every  occa- 
sion, to  hew  me  down,  nijt  of  tlie  honen  fear  of 
a  servant  not  to  offend  so  gracious  a  master  as 
his  majesty  hiith  ever  been  to  roe,  I  did  commit 
them,  viz.  the  Silkmen.'' 

And,  speaking  concerning  tlie  Patent  of  Inns, 
he  said,  *'  I  cannot  herein  but  bemoan  my  uo- 
happiness,  that,  in  tbe  last  cause,  labouring 
by  all  lawful  means  to  advance  tliebonest  profit 
of  his  majesty,  and  in  this  (with  the  si^ht  al- 
most of  my  own  ruin)  to  preserve  his  majesty's 
honour  and  the  quiet  of  tbe  people,  I  am  vet 
drawn  in  question,  as  if  I  had  equally  disho- 
noured his  majesty  in  both. — When  sir  Gylei 
saw,  I  would  not  be  wooed  to  offend  his  ma- 
jesty in  his  direction,  I  jreceived  a  lA^saft 
from  Mr.  Emerson,  sent  me  by  sir  Gyle<,  That 
I  would  ruu  myself  upon  tlie  rocks;  and  tbal 
I  should  not  hold  my  place  h^ng,  if  I  did  thus 
withstand  the  Patrjit  of  Inns,  or  to  this  efiect ; 
soon  after  came  sir  Gyles  himself,  and,  like  an 
herald  at  arms,  told  me  to  this  effect :  he  had 
this  message  to  tell  me  from  my  lord  ofBuck; 
That  I  should  not  hold  my  place  a  month,  if  I 
dirl  not  conform  myself  in  better  measure  to 
the  Patent  of  Inns;  for  my  lord  had  obtained 
it  by  his  favour,  and  would  maintain  it  by  big 
pdwer. — How  could  I  but  startle  ntxtbift  mcs* 
sage  ?  For  t  saw  here  was  m  greaC  assuming  of 
power  to  biDself,  to  place  and  displace  a»  offi* 
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.  cOr.    I  Mw  mjadf  cast  opoo  t«i9  main  rocks, 
either  treecfacrouslj  lu  for»ake  tkie  standing  his 
majesty  had  set' me  in^  or  else  to  erfdanger  015- 
self  by  a  by-blow,  and  so  hazard  mj  fortune. 
I  humUy  beSeech  your  lordships,  to  think  ii»* 
tore  will  stroggle,  when  she  sees  ner  place  and 
means  of  Irring  tbos  assaulted  :  for  now  it  nas 
oome  to  this ;  whether  I  would  obey  his  ma- 
jesty, or  tny  lord,  if  sir  Gyles  spake  true  :  yet 
1  resolved,  in  this,  to  be  as  stubborn  as  Mor- 
decai  ;  not  to  stoop,  or  pass  those  gracious 
'  bounds  bis  maiesfy  had  prescribed  me. — Soon 
after,  I  found  tne  message  in  part  made  good  ; 
for  all  the  profits  almost  of  my  place  were  di- 
Terted  from  me,  and  turned  into  an  unusual 
channel,  to  one  of  my  lord*s  worthies,  that  I 
retained  bltle  more  than  the  name  of  Attoniey. 
It  became  so  fatal,  and  so  penal,  thnt  itbecamt 
almost  the  loss  of  a  suit  to  come  to  me  ;  my 
place  WAS  but  as  the  scat  of  winds  and  tern* 
pestSi 

**  Howbeit  I  dare  say,  if  my  lord  of  Buck, 

tiad  but  read  the  Articles  exhibited  in  this 

place  against  Hugh  Spencer,  and  had  known 

ftlie  daojEer  of  placing  and  displacing  ofl^cers 

about  a  king,  Le  would  nAt  have  pursued  me 

'  with  such  bitterness. — But  luy  opposing  my 

lord  ia  this  Patent  of  Inns,  in  the  Patent  of 

^  Aleboosesy  in  the  Irish  Customs,  in  Mr  Robert 

Naunton's  Deputation  of  his  place  in  ihe  Court 

of  Wards :  These  have   been  my  overthrow  ; 

•  anil  for  these  I  sniTer  at  tliis  day,  10  my  estate 

ami  fortune,  not  meaning  to  say  as  I  take  it, 

Imt  as  I  knoiT,  fOr  my  humble  opposition  to  lus 

Jordsliib,  above  10,000/. '  t  suffer  in  my  estate 

by  my  lord  of  Buck's  means ;  knowing  weU, 

that  I  snfier  in  my  re»tmint  justly,  for  my 

'offence.    My  hcari  tells  me  I  was  faithful  to 

^it) ;'  I  sought  no  riches  but  his  gmce.^' 

Which  being  read,  and  sir  ti,  Yelverton 
l>rought  to  the  bar,  Mr.  seg.  Crewe  and  Mr. 
Atrom^y  General  opened  the  Cliarge  against 
bim  ;  and  Shewed,  that  those  Speeches  of  liis 
did  directly  point  at  the  ford  mnrquis  of  Buck. 
Sind  by  consequence  fastened  a  scandal  on  his 
vudesty.' 

And  sir  Hbnry  Yelverlon  (having  leave)  ex- 

pfadoed  himself  touching  the  said  Speeches,  and 

did  make  his  Defence  unto  the  same  Charge, 

(Which  was  very  long.'    Then  he  was  withdravi  n ; 

and  ordered^  That  he  should  he  brought  again 

to^ffioiTow  m  the  afiemoon,  :)nd  at  that  lime 

to  be  proceeded  against. 

'    May  15.    The  lords,  being  pot  in  mind  of 

fimt  appointment  yesterday,  to  proceed  against 

sir  H,  Yelverton  at  this  time,  it  was  put  to  the 

^nestion^  Whether  the  said  sir  II.  1f .  is  worthy 

to  he  censured  for  Words  spoken  by  him  in 

this  house,  wliich  touch  tbe  king's  honour;  and 

generally  agreed  unto  by  all,  uem.dis's.  . 

'  Tbe  time  being  nkent,  and  most  of  the  lords 

)iaTing.nut  their  robes  ready,  as  not  expecting 

Co  give  Senteiice  d^ainst  sir  H.  Y.  at  this  day, 

fhey  ^^^^   ntitwithstandiiig;  what    Censure 

Aey  wiu  give  against  him  :  viz.  U  To  be  fined 

io  Oie  king's  majesty,  at  iCl^OOO  iiiarks..    2.  To 

tilrfAiptiSpaed  m  rlje  %>yftT,  i^ii^  fbt  king's 

»«  %  *  *  * 
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pleasure.  9.  To  make  ^di  Acknowle<%nien( 
of  his  fault  and  Su^missioa  loi  \xm  majefigr,  as 
shall  be  prescribed  unto  him  l»  tbis  coptt  ;  Cbe 
same  to  be  here  at  ihe.bar,  either  ia  the  kiiig'a 
prescnpe  or  in  his  abseoce^  at  tl^  kin^'iipm- 
sure. 

The  Lieoteoant  of  tbe  Tower  bad  waram^ 
given  hiro  by  tbe  genfltman  osber^  to  biuig  gir 
H.  Yelverton  bi(|ier  to-mofiow.  momiogi  bjr  9 
o'clock,  '      • 

Tbe  lords  agreed  to  be  hcce  to-iBonow 
morning  io  their  robes,  aad  to  proceed  to  San* 
tence  sir  II.  Yelverton :     * 

1.  Fo^  the  matter  touching  tbe  king's  Ho> 
nour.  2.  For  the  Scandal  of  tbe  marquia  of 
Buck,  Lord  Admiral.  3.  For  tbe  matter  ooas* 
plained  against  bim  by  tbe.  Commeos* 

Mem,  That  tbe  house  i^eed  to  move  tbe 
kl>igs  majesty,  to  mitkate  sir  II.  Yelvertoa'a 
fine.  Whereupon  the  Prince  his  higbnfsa  a^ 
fercd  to  move  bis  migesty  therein. 

Sir  Hemry  YtbmrtOfiet  firti  Judgment. 

Si  a  Henry  Yelverton  beuig  this  day  at  tbe 
bar,  and  the  lords  behig  in  their  robes,  die 
Lord  Chief  Jostioa  pronounced  the  Jodg^nt; 
ta  kmc  verba : 

^  Tbe  lords  spiritual  and  temporal  of  thia 
high  eouft  of  pariiamcnt  do  award  and  ad- 
judge :  1.  Thai!  be,  the  said  sir  A.  Yelverton, 
for  bis  Speeches  altered  here  fn  this  court, 
which  do  touch  the  kin^s  majesty  in  Honour, 
shall  be  fined  onto  the  kmg*s  majesty  at  10,000 
marks.  3.  That  he  shall  be  imprisoned  in  the 
Tower,  during  tbe  king's  pleasure.  3.  That 
he  shall  make  such  Acknowledgment  of  hia 
fiiuk,  and  such  Submission  to  his  majesty,  as 
shall  be  prescribed  unto  him  by  this  jcoort ;  tbe 
same  to  he  made  here,  at  the  bar,  either  in  the 
king's  presence^  or  in  his  absence^  at  the  kiog'a 
pleasure." 

^r  Henr^  YehertotCM  tecond  Judgment, 

This  Judgment  bein^  pronounced  against  the 
said  sir  H.  Yelverton,  fcyr.tbe  said  Speeches 
wbicli  touched  his  majesty  in  Uoaour^  and  tbe 
prisoner  being  witl^rawA;  the  lords  took  iaio 
their  consideration  that  ilie  said  Words,  and 
many  others  spoken  here  in  this  house,  at  the 
same  time,  by  the  said  sir  II.  Y.  did  directly 
tend  to  the  scandal  of  the  marquis  of  Bock. 
lord  high  admiral  of  England ;.  and  tberefose, 
by  their  lordsldf^s  appointmeAt,  tbe  said  sir  H. 
Y.  was  called  in  again,  and  brought  to  the  bar, 
and  was  charged  with  the  same  scaudaJoas 
Speeches,  by  tlw  said  king^s  Serjeant  and  attoi^- 
ney  general ;  and  whereas  the  greatest  matter 
of  averment,  on  his  part,  did  depend  on  a  Mes- 
sage wliich  be  the  said  sir  IL  Y.  affirmed  was 
delivered  him  by  Mr.  Tho.  Emerson  from  Giles 
Mompessun,  the  Deposition  of  tbe  said  Mr. 
liUnersfm,  taken  here  m  court  the  8th  of  M«iy, 
was  read  by  the  derk,  wtierein  tbe  said  Tha^ 
Emerson  iid,  upon  bis  oath,,  abaoluiely  deny 
the  s;iid  Message :  .  and  ibe  said  sir  li.  Y.  bav^ 
^ng  leave  tp  speak. fur  himself^  and  being  beard 
without  interrupuoD,.be  did  aotgiwe  tbe  bouse 
uy.  good    S4tia&otiQo   for  tbe    scendabus 


i  ** 
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Spe^bes  here  bj  him  uttered  against  the  said 

'  hMd  nUMfBis  Of  Back.     Wherefore,  he  beihg 

witUratwii' from*  the *bar,  and  the  said  marquis 

-  «]«>  imthdrawing  himself  oat  df  the  parliamciit 

*-  presanoe,  die  k>rdt  UfAritua)  and  temporal  bar* 

•  IOC  loiMP'iiebated  the  matter,  their  lordships 

did  Msoke^  That  the  said  sir  H.  Y.  was  worthy 

to  be  censored,  ibr  fkbe  and  scandalous  Words 

spoken  bj  him  in  this  house,  against  the  said 

Lofd  MarooiiB ;  and  being  fuUy  agreed  on  their 

'  CeneOre  for  ttin  same,  the  lord   marquis  of 

Bvokngham-iifas  called  in  ;    and,  the  prisoner 

'  being  broogbl  to  the  bar,  the  Lord  Cmef  Jos* 

tice  pronounced  the  Judgment  uguiost  him,  in 


•  ^  The  lords  spiritual  and  temporal  of  this 
hi(^  court  ofpariinraent  Ho  adjudge  and  award : 
1.  That  sir  Henry  Telverton,  knight,  fiir  his 
false  and  scandalous  Words,  uitered  in  this 
high  court  of  parliament,  a^nst  the  lord  mar> 
'  quit  of  Buckinghmb,  lord 'high  admiral  of  £ng- 
kmdi  shall  pay  5000  marks  unto*  the  said  riiar- 


— Prcceedinff  '^mrt^  Sir  Join  fienntik  {^i40 

quis.  2.  That,  ^hc  ^sball..  b^ .  >;afytiMM|Bd.  „  S. 
That  he  shall  make  such  Subm^^sion  isv»,t^ 
'dourt  to  the  said  ford  n^arqui^  a»  ti^it  fio^rt 
shall  prescribe/* 

This  Judgment  being  raven,  it  pleuied.tiM' 
iordmarquis  of  Buck,  freet^  to  r^*9ut  unto .  the 
said  sir  H.  Yelverton  the  si^  jkX)0,|n«rks ;  ^r 
which 'the  sard  sir  H.  Yelverton  huq»bly  thajik* 
ed  his  lordship.  'The  lords  also  w^^j^o  fuoye 
his  majesty  to  mitigate  sir  Henry^s  Fine,  aod 
his  royal  hichness  toe  Pirince  joffered  to  under* 
uke  that  office. 

Soon  after  the  king;  whoUy  rdifiqyisho4  libo 
Fine  due  to  hjm  from  sir  Henry  on  the  Sen- 
tence; he  was  set  at  liberty,  reconciled  tattle 
marquis,  and  was  esteemed,  MyS'.Rushwoiih, 
'  a  man  V0(de  eruditui  Ugeg,  in.. his,  time.'— Jn 
the  succeeding  reigq  he  w^  made  a  Ji|4ge  pf 
the  Common  pleas.  He  was  at^l«)r,'o7  •cba 
Reports :  his  father  was  Spepdier  oC  the  house 
of  commons,  anno  1597,  see  1  Cobb..PiDrl. 
Hist.  B^5. 
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April  S4,  tent.     ^ 

J/UE  Lords  received  a  miessage  from  the  Com- 
mons to  this  effect :  *'  That  they  had  received 
Complaints  of  divers' exorbitant  Oppressions 
and  Bribery,  committed  by  sir  John  Eknner, 
knt/late  a  member  of  thei/house,  but  now  ex- 
pelled by  them  for  the  same ;  that  they  desire 
a  conference  also  about  him/'  Agreed,  chat  the 
Lordti  tvill  meet  the  Commons  at  four  this  after- 
noon, in  the  Painted  Chamber. 

April  25.  The  Lord  Treasurer  made  report 
of  the  Conference  yesterday  with  the  commons, 
touching  sir  Jolin  Bennett ;  tlie  effect  whereof 
was,  That  whercis  the  said  sir  John  Bennett, 
knight.  Judge  of  the  Prerogative  Court  of  Can- 
terbury, being  directed  by  the  law  both  what 
to  do,  and  what  Fees  to  take,  he  did  both  con- 
trary td  the  law,  exacting  extreme  and  great 
Fees,  and  much  firil>ery;  some  Complaints 
against  him  were  opened,  with  a  request  uf  the 
commons,  that  they  might  send  up  more  against 
him  hereafter,  if  any  came  unto  them. 

The  Petition  of  sir  John  Bennett  unto  the 
Lords  of  this  house,  was  read  j  humbly  sliew- 
ing,  that  he  is  kept  close  prisoner,  under  the 
custody  of  the  sheriffs  of  London,  in  bis  own 
house ;  and  humbly  desirine  to  Imve  the  libercy 
of  his  own  house,  upon  good  security. 

Many  motions  being  made  by  the  Lords,  in 
what  sort,  and  how  far,  the  Petitioner  should 
have  this  liberty  granted  him,  it  was  at  last 
agreed  and  ordered,  in  manner  following : 


via. 


Whereas  sir  John  Bennet,  knt.  this  da?  pre^ 
tented  his  humble  Petition  unto  (he  lords  spi- 
'fitual  and  temporal  of  tliis  high  court  of  parlia- 
meoif  shewing)  that  he  is  now  kept  close  pri- 


soneri  under  the  custody  of  the  sheriS  of  Lo»- 
don,  in  his  own  house';  and  humbly  desiriiig 
that  their  4ordship8  would  permit  him  the  liberfy 
of  his  own  houses  upon  good  security  br  hila 
given ;  it  is  tiiis  day  ordeied,  by 'their  lordships,. 
That,  if  the  said  sir  John  shall  nominate  OAtb 
this  court  the  names  of  such  sufident  persons, 
that  will  be  bail  for  hia  forth-crnmiag,  and  the 
court  shall  like  of  their  sufficient^,  then,  upon 
their  bond  of  4/0fiO0i»  given  here  m  open  court, 
he  tlie  said  sir  John  shall  have  his  4jberty,  or 
else  he  shall  be  committed  prisoner  to  tlie  Tower 
of  London*  and  have  the  liberty  thereof.  Aiid 
it  is  left  to  the  choice  of  sir  John  Bannet,  either 
to  put  in  such  good  bad  as  is  requiied,  or  to  be 
committed  prisoner  to  the  Tdwer."* 

Mav  SO.  The  £arl  of  Huntiradon  raported,. 
That  his  lordship,  and  the  other  fords  jmbed  hi 
committee  with  him,  have  taken  ds? eia  Esaoii- 
nations  in  the  Cause  of  sir  Johtt  Bennett,  Judge 
of  the  Prerogative  Cbuit  of  the  province  of  Ci^ 
terbury,  by  which  tl>ey  find  him  guilty  of  rnuoh 
Bribery  and  Corruption  t  of  which  a  collection 
was  made,  and  his  loidship  delivered  the  saltaie 
to  Mr.  Serjeant  Crewe. 

The  Earl  of  Southampton  also  nude  the  lifcie 
Report,  and  dehvered  tlie  Bxaninationa,  and 
the  Collections  of  the!  Bribery  and  Corniptionl 
wherewith  the  said  sir  John  is  charged  by  thi 
same,  unto  Mr.  Attorney  OeneraL 

Sir  John  Benuet*t  Cha^ioe. 

The  several  Collections,  with  the  names  of 
the  Witnesses  examined  for  proof  thereof^  be* 
tng  first  read,  sir  John  Beonet  wris  brought  ta 
the  har. 

Mr.  ScfjMnt  Crime  .sbcirnds  That  the  sai^ 
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tir  John  Bennett,  being  Jodie  of  the  Prerogn- 
tive  Court  of  the  province  of  Cantcrliury,  and 
being  directed  bj  the  law  iviiat  fees  to  lake  for 
proMte  of  williiy  and  unto  whom  to  grant  let- 
ters of  admitiifttration,  he  hud  perverted  the 
course  of  law  for  Briba ;  and,  being  therewith 
corrupted,  he  punted  administrations  contrary 
to  the  law.  Ho  charged  the  said  sir  John  with 
these  particular  Bribes  and  Corruptions ;  and 
read  the  Examinations  of  these  Witnesses,  for 
Proof  thereof :  vii. 

*<  R.  Luther,  1619»  di^d  intestate,  without 
iss^e ;  Abigail  his  widow,  requiring  administra- 
tion, paid  44s. ;  but,  being  opposed  by  Thomas 
Luther  (a  brother),  at  two  several  times,  gave 
ttr  John  Benuet,  44/.  more;  and  yet  he  granted 
ndministntion  unto  her  and  Thomas  Uuher 
jointly.  Proved  by  the  Rxaminatioo  of  Tho. 
l^ler,  Wm.  Owen,  Abigail  tlie  widow. 

**  Before  sir  John  joined  Tho.  Luther  in  ad- 
ministration with  the  widow,  he  promised  sir 
John  Bennett  100/. ;  and,  after  he  was  joined, 
ha  gave  him  1*20/.  Proved  by  the  Exaimnation 
of  Thomas  Luther. 

**  For  allowance  of  the  Administrators  Ac- 
eonmts,  sir  John  had  100/.  to  dbtribute  amongst 
the  kindred  of  the  intestate,  and  50/.  for  pious 
uses,  and  seemed  discontent  he  had  not  60/. 
more.  Proved  by  the  Examination  of  John 
Worsley,  Abigail  now  his  wife. 

**  William  fiannester,  1615,  died  intestate. 
His  widow  gave  to  sir  John  SO/.  16s.  for  admi- 
nistration. Proved  by  the  Examination  of 
Aichard  Williamson,  James  Godscall. 

**  Hercules  Wytham  claiming  to  be  executor 
hy  will,  first  gave  sir  John  5  pieces ;  then  Sam- 
ford  (sir  John's  man)  undertook  for  30  pieces 
more  to  his  master,  and  5  to  himself,  to  pro- 
cure him  a  roikI  end ;  which  end  was  against 
the  Will.  Proved  by  the  £xaminntit>n  of  Iler- 
eules  Wytham. 

*'  Sir  W.  Whorwood  died  7  years  past.  Field 
Whorwood,  a  younger  son,  and  a  daughter, 
offered  to  prove  a  Will;  Thomas  Whorwood, 
the  eider  orothtr,  offered  to  prove  a  second 
Will ;  Badsor,  the  proctor,  promised  sir  John- 
100/.  for  his  hiAd  to  Field  Whorwood,  hut  paid 
only  34/.  tm  him,  and  to  his  man  Sampford  6/. 
Proved  by  John  Badson. 

"  Thomas  Whorwood,  by  advice  of  S»mpford, 
gave  fir  John  98/.  yet  sir  John  gave  Sentence 
against  him.  Proved  by  the  lamination  of 
Thomas  Whorwood,  John  Babham. 

**  Geoiige  Stniges  dying  intestate,  Francis 
Sturges,  his  kinsman,  oifored  sir  John,  for  adini- 
nistmtion,5M>/.  in  gold,  which,  sir  Jdhn  said,  wai 
too  Ught;  then  be  gave  him  40/.  and  had  them. 
Provra  by  the  Examination  of  Robert  Duvies, 
Bobert  Sturg^  Robert  Laboume. 

"  PluUip  UoUman  died  1619.  Phillip  Holl- 
man  exhibited  his  fathers  Will;  a  caveat  being 
entered,  he  sent  by  Relvert  20  pieces  to  sir  John 
for  his  fovour;  which  he  accepted,  and  de- 
manded SO/.  more,)which  Kelvert  promised,  but 
paid  not.  Proved  bv  the  Examination  of  Phil- 
Kp  Hollman,  Rd.  Kilvert,  proctor. 

«  i«m—  Tini^H,  1618,  died  intestate.  John 


bis  brother,  and  James  his  nephew,  oootendcd 
for  administration ;  for  60/.  paid  sir  John,  and 
5/.  to  Sampford,  John  the  brother  obtained  ad« 
ministration,  which  after  was  revoked.  Proved 
b/tlie  Examination  of  William  Basse,  proctor. 

*'  Robert  Seyers,  1618,  died  iutesmte,  hia 
cliildren  minors.  Simon  Spachnrst  gave  sir 
John,  by  directiop  of  Sampford,  SO/,  for  admi* 
nistration  (durante  minore  ^tat€)f  which  was 
revoked  two  days  before  Snacborst  was  to  have 
had  a  cause  beard  in  the  Coancery,  which  con- 
cerned that  estate.  Proved  by  the  Eiamioa* 
tion  of  Wm.  Basse,  proctor. 

"  Henry  Rylye,  1610,  died  intestate.  John 
Rylye  sued  for  administration.  He  gave  sir 
John  50/. ;  and  sir  John  procured  from  John 
Rylye  nine  rings,  set  with  diamonds,  pvwned 
to  the  intestate  for  30/.,  but  were  not  worth 
10/. ;  Anthony  Ashly  and  Tho.  Welles,  two  of 
the  kindred  of  the  intestate,  agreed  with  Samp- 
ford to  give  sir  John  30/.,  and  10/.  to  Samp- 
ford, to  procure  sir  John  to  order  them  part  of 
the  intestate's  estate;  then  he  ordered  them 
300/.,  which  John  Rylye  vras  enforced  to  pay ; 
and  the  said  40/.  for  the  Bribe  to  sir  John  and 
his  man.  More,  sir  John  had  apiece  of  plaie, 
which  cost  4/.  16f.  6</.,  to  change  the  great 
bond  for  true  administration  into  a  lem. 
Proved  by  the  examination  of  John  Rylye, 
Anth.  Ashley,  Tho.  Welles. 

**  Jane  Corne,  widow,  died  intestate;  yet 
Francis  Winscombe  pretended  a  Will,  pea- 
dente  lite.  Sir  John  received  of  Wm.  Pound, 
her  next  kinsman,  40/ ,  to  grant  him  adminis- 
tration,  which  this  deponent  paid.  Sir  John 
would  not  give  administration,  unless  he  might 
have  40/.  Proved  by  the  Examination  of 
Lewes  Lashhrooke. — ^Tne  deponent's  adminis- 
trators in  trust  to  perform  her  Will,  for  ob» 
tnining  of  administratinn,  gave  50/.  in  hand  to 
sir  John,  and  their  bond  to  pay  50/.  more  three 
months  then  next  after,  and  V5«.  for  forbearing 
the  last  50/.  Proved  by  the  Examination  of 
John  Davies,  Rowland  Johnson.'' 

.The  day  being  fur  spent,  the  house  was 
moved,  not  to  have  any  more  read  at  that  time; 
whereupon  the  Prisoner  was  w  tthdrawn  ;  and 
ordered.  That  he  be  brought  liitlter  again  to- 
morrow morning. 

May  31.  Sir  John  Bennett  beine  called  in, 
Mr.  Attorney  General  opened  another  part  of 
Bribery  and  Corruptions,  wliercwith  the  said 
fir  John  i^  charged,  and  the  Proofe  thereof :  viz. 

*'  He  received  of  Mr.  Megges,  on  the  belialf 
of  Mrs.  Pill,  for  the  continuance  of  an  admi- 
nistration formerly  granted  to  her,  and  sought 
to  be  revoked,  the  sum  of  46/.  13<.  4</.  Proved 
by  the  Exarainittion  of  Edw.  WiiTett. 

"  He  received  of  the  widow  of  Hugh  Lee^ 
for  the  adniinisti'ation  of  her  husband's  goods, 
wherein  she  was  crossed  by-  Caveat,  put  in  bv 
the  menus  of  Stamford,  sir  John's  man,  35/. 
Proved  by  the  Depositions  of  Edw.  Willett. 

"  He  received  of  sir  Edw.  Scory,  for  the  ad* 
ministration  of  his  father's  goods,  100/.  Prov« 
ed  by  sir  Edw.  Scor^'. 

**  He  contracted  with  Edmund  Maltoo  to 
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have  SO/,  for  the  administration  of  the  goods 
of  John  Clovill:  and,  the  money  bein^  brought, 
there  fell  5/.  more  casoallj  out  of  hts  pocket; 
whereupoa  he  took  that  also,  and  would  not 
otherwise  grant  the  administration.  Prov.ed 
by  the  Examination  of  Edmund  Malton. 

*'  He  received  of  sir  John  Brand,  for  an  ad- 
ministration of  his  grandfathers  goods,  50/. ; 
and  this  was  by  way  of  contract,  sir  John 
pressing  to  have  more.  Proved  by  the  Exa- 
mination of  Tbo.  Newman,  sir  Rob.  Hichem. 

**  He  received  of  John  Hull,  for  fiivour  in  a 
suit  touching  the  probate  of  the  will  of  one 
Holman,  20/.  *  Proved  by  the  Examination  of 
John  Hull. 

"  He  <reoeived  of  Wm.  Huckmore,  for  the 
administration  of  the  eoods  of  Philip  Huck- 
more,  15/.    Proved  by  Rd.  Williamson. 

«  He  received  of  Tlio.  Allen,  for  the  admi- 
nistration of  his  father's  goods,  5/.  Proved  by 
Rd.  Williamson. 

*<  He  received  of  Solomon  and  John  Man- 
aeU,  for  'a  dividend  out  of  their  brother's 
estate,  90/. ;  and  then  gave  them  but  900/., 
out  of  an  estate  of  8000/. ;  having  received, 
from  the  widow  of  the  intestate,  as  she  hath 
confessed,  100/.,  to  the  intent  be  should  allot 
them  no  more.  Proved  by  Solomon  Mansetl. 
"  He  received  of  sir  Rd.  Coningsby,  for  an 
administration  of  the  goods  of  George  Pollard, 
110/.    Proved  by  Edw.  Willett. 

^  He  received  of  Edw.  Wilfett,  for  an  admi- 
nistration, 10/.    Proved  by  Edw.  Willett. 

'<  He  received  of  Samuel  Neast,  for  his  fa- 
.vour  in  proving  a  nuncupative  will  of  John 
Neasty  10/.  at  one  time,  and  5  pieces  at  ano- 
ther, and  enforced  him  to  pay  a  debt  of  514/. 
to  one  Fishbume,  for  wliich  flshbume  had  nei- 
ther specialty,  nor  so  much  as  a  subscription  of 
the  tiestator  to  his  book.  Proved  by  Samuel 
^easr. 

**  He  received  of  the  same  Samuel  60t.  for 
making  a  report  into  the  court  of  Chancery, 
^roired  by  Samuel  Neast. 

'*  He  received  on  the  behalf  of  Hester  Mi- 
•chell,  for  administration  of  the  goods  of  Edward 
MicheU  her  father,  flO/.    Proved  by  William 


*' Flower  Henshaw,  widow,  died  intestate, 
in  Marcii,  161S|  possessed  of  a  personal  estate 
of  11,949/.  Ss.  7a.  and  for  the  granting  of  the 
administration  of  her  said  goMs  unto  Benj. 
Henshaw,  the  said  Benjamin  did  deliver  unto 
Samford  SOO/.  of  which  sum  he  verily  believeth 
•ir  John  bad  the  greatest  part,  besides  90/.  7i.  7</. 
fo  pious  uses.  Proved  by  Benj.  Henshaw. 

''  Andrew  More,  about  two  years  since,  died 
intestate ;  the  administrotion  of  whose  ^oods 
was,  by  consent  of  one  Clearke,  and  others, 
framed  to  the  eldest  brother  of  the  siud  Morr ; 
tor  which  air  John  had  (K)/.  besides  a  gratoity 

Jiveo  to  Samford.    Proved  by  Wm.  Claud, 
ohn  Ode. 

"  Humphrey  Roscarrock,  of  Pynchley,  in 
Nov.  1616,  made  his  wtll^  and  did  intake  Phil- 
(ipD  4iis  wife  his  executrix,  and  died ;  which 
•liU  heiDg  controverted,  she  first  gave  SO  old 


angels  to  sir  John  to  have  the  same  will  proved 
in  coomion  form;  aud, after  lenteooe  giveo^ 
for  the  proof  of  the  said  will,  40/.  Proved  by 
Rd.  Williamson.   ' 

"  Dr.  Tigbe,  in  Sept  13  Jnc.  made  his  last 
will,  and  died ;  and  made  Mary  his  wife  execu* 
trix,  upon  condition  that- she  should  prove  the 
will  in  due  form  of  law.  And  that  Wm.  Tighe^ 
brother  of  the  said  doctor,  could  not  bate  »    * 
copy  of  the  said  Will  from  sir  John  until  he 
had  given  him  10  pieces ;  and  afterwards,-  the 
said  Wm.  Tighe  having  spent  a  great  part  of 
his  estate  alK>ut  the  probate  of  the  said  Will, 
and  being  delayed  therein,  one  Lister,  birJohn't 
man,  said  nnto  the  said  Tighe,  that,  if  he  would 
give  unto  his  master  100/.  and  a  gelding  of  10/L 
and  unto  the  said  Lister  10/.  theu  his  master, 
sir  John,  would  sentence  the  will  for  him ;  who 
answered,  he  could  not  provide  so  much  money 
presently,  but  he  would  put  in  good  bonds  for 
the  payment  thereof.    But  the  said  Lister  said^  * 
he  would  not  have  any  bonds:  and  that,  if  hs 
would  not  bring  his  master  40  pieces,  that 
then  one  Dr.  Bancrofte,  brother  to  the  said 
executrix,  should  have  Sentence ;  whereupoa 
he  procured  15  pieces,  and  brought  them  to  air 
John,  ft  ho  would  not  accept  thereof;  saying,  Ho 
would  not  take  paper  for  gold.  And  thereupon 
the  administration  of  the  goods  of  the  said  Dr. 
Tighe  was  granted  unto  the  snid  Mary,  by  tha 
procurement  of  the  said  Dr.  Bancrofte ;  upon 
which  the  said  Lister  said  that  a  halting  proctor 
had  brought  c«)id  from  the  said  Dr.  Baacrofle, 
and  that  he  had  over- weighed  him.    Provea 
by  Wm.  Tighe,  Tho.  Stiles,  Rd.  Maxey. 

''  Sir  Henry  Middleton,  kt.  made  his  last 
will  and  testament,  and  therein  made  David 
Middleton  bis  brother,  and  Henry  Middleton 
his  son,  execotors  thereof;  and  that  Alide  Mid- 
dleton the  wife  of  the  said  David,  did  give  40/. 
to  sir  John  to  have  the  admini^ration  of  the 
goods  of  the  said  sir  Henry  Middleton  granted 
unto  her,  during  the  minority  of  the  said  Henry 
the  son.    Proved  by  Rd.  Williamson. 

"  Mary  Hawley,  about  six  yeara  sine e»  died 
intestate,  of  an  estate  worth  6  or  700/.  and 
Robert  Hanbury  gave  to  sir  John  60/.  and 
more,  for  the  administration  of  her  gpods,  as  it 
was  confessed  by  Jolm  Ray,  upon  his  death- 
bed.   Proved  by  Jane  Fcnwick,  Elix.  Haley. 

*<  That  Mr.  Ashton,  by  the  hands  of  Phillip 
King,  did  give  to  »ir  John*»  lady  a  Spanish  car- 
ronet,  or  ^rdle,  about  rhe  value  of  100  marks, 
for  tj)e  knidness  he  had  received  of  sir  John 
about  an  administration  of  the  goods  of-~. 
Proved  by  Philip  King. 

^'  That  Rd.  Iiavvley,  about  fire  years  since 
dying  intestate,  and  the  administration  of  his 
goods  being  granted  to  one  Hen  bury  during 
the  minority  of  his  children^  sir  John  nad  80^ 
or  20  pieces,  given  him  by  the  said  Ilenbury. 
Proved  by  Tho.  Geares. 

«  That  GeorgeL Scarlett,  in  June,  1615,  died 
intc'srnte  ;  and  fhnt  sir  John  would  not  sraot 
the  administration  of  his  goods  onto  Peter 
Scarlett,  until  the  said  Peter  had  given  the 
said  sir  John  10/.  in  gold  in  hand^  and  5/.  mose 
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to  lie  paid  sbortij  after;  wbkb  was  paid  ac- 
conlii^ly.    Proved  bj  Peter  Scarlett.*^ 

Sir  Jokm  BenneilU  DtrsiiCB. 

lliis.  being  read  bj  Mr.  Attorney  Gcatndy 
ih^'Iurd  chief  jusuce  demanded  of  sir  John 
Bennett  what  Answer  he  would  make  unto 
the  same;  who  answered  to  tbe  effect  follow- 
ing: vn. 

**  t  come,  in  all  bumilitT,  to  prostrate  mjsdf 
at  jrour  lordships  ieec.    If  your  lordships  es- 

riCt  a  spcedjr  and  perfect  Answer  at  this  time^ 
hope  you  will  excuse  me.  as  betnf  surprised 
wirb  such  a  tempest  of  afliidion.— Tb^  paiti^ 
culars  of  ray  Answer  run  through  the  compam 
of  19  yearsy  ^the  whole  time  of  my  being  Judge 
of  (he  Prerngntive  Cooit  of  Canterbury^  which 
<loth  constrain  me  to  beseech  your  lonbhips  to  . 
giv^  me  some  time  not  ooly  to  call  to  mind  the 
acti  of  judicature  of  mine  own  ooort,  but  to 
cooler  with  others  also.—-!  humbly  denre  to 
have  a  copy  of  my  Charge;  and  what  I  am 
justly  charged  with  I  will  confess,  after  I  have 
had  time  to  consider  thereof.  Those  whereof 
I  am  otherwise  accmed  (as  of  mnoy^  I  desire 
(as  by  t^  law  of  nations  1  ougbt)  to  nave  liber- 

2  to  peruse  the  Accusations^  to  exhibit  cross 
iterrogatories,  and  to  procure  Witnesses  to 
be  examined,  and  to  have  counsel  allowed  me ; 
and,  IssUy,  I  humbly  beg  at  your  lordships 
bands,  even  fur  justice  saie,  time  proporttoo- 
able  to  the  multitude  of  ihm  Accusatioaiy  to 
make  my  Answer.  And  I  doubt  not  but  so  to 
«xtenuate  tbem  alL  that,  when  your  lordships 
shall  see  and  consider  the  ground  of  them,  yuo 
will  not  hold  me  so  foul  a  guilty  man  as  I  am 
accused  for.  I  am  the  first  ecclesiastical  officer 
charged  in  this  maooery  and  whereas  I  am 
chafgedto  have  taken  money  in  pious  uses, 
aoBOunting  to  a  great  sum,  I  wdl  gage  my  life, 
tbat,  upon  proclamation  made  thereof,  proof 
cannot  be  produced  of  4000/.  which  is  not 
abov^  9001.  per  annum,  since  I  was  judge ; 
whereof  if  I  eannot  give  good  account,  I  will 
beg  my*  bread  all  my  life." 

Sir  Jow  Bf VVCT  bailed  upon  tOJOOQi, 

The  Prisoner  beingi  rerooved^he  bouse  took 
into  their  consideraDon  tliese  Requests  of  sir 
John  Benrtet ;  and,  after  ddiheration  thereof, 
their  lordships  were  pleased  to  grant  the  same 
thus  At :  tiz.  **  Tbat  be  should  have,  1.  Time 
till  the  next  access  of  tbe  parliament,  to  make 
Us  Answer.  S.  Counsel  to  advise  whh  only; 
but  tib  counsel  here  in  court  to  defend  las 
cause.  S.  Liberty  to  examine  Witnes<)es  ex 
sua  parte  ;  not  to  csaniine  any  upon  cross  In* 
terrogatories.  And  hii  Witnesses  are  to  be 
•worfi  here  in  court  upon  such  Interrogatories 
as  be  shbuifl  deliver  and  the  court  allew.  4. 
To  lisve  copies,  of  the  Heads  of  the  Charge; 
but  nO  names  of  any  Witnesses  or  Proofs.  5. 
To  li^ve  leave,  at  the  haarinie,  to  take  £xcep> 
rions  onto  the  witnesse't  produced  against  him ; 
and  th^ names  of  the  witnesses  are  to  t>e  deli- 
vered him  at  the  hearing.  6.  Dberty  to  search 
tbe  n^prds  of  his  own  'court,  and  his  own 
"rritin^. 


And  it  is  ordered,  Tbat  the  king's 
shall  only  open  tbe  Chaife  and  Pr^ft  ngainat 
bim,  but  not  lo  inform  any  thing  againss  biai 
at  tbe  bearing. 

It  is  ordered,  also,^  That  sir  Jobn  Beonett 
may  be  bailed,  upon  ftOfiOOL ;  bonds  40  b^ 
taken  here  in  court,  witb  sucb  sureCMS  as  tb* 
court  shall  allow  of;  and,  if  be  cannot  promatw 
siuYties  tbat  amonpt  tbcsn  will  be  bound  us  ao 
great  a  sum,  then  be  shall  remain  prisoner  witb 
tbe  sherifls  of  London.'' 

Sir  John  Bennett  beiiw  called  in  afsin,.  mod 
at  the  bar,  tbe  lord,  cbiefji^stice  told  aio^  bow 
far  forth  the  lords  had  a  ranted  his  licqiesta  ; 
and  nlso  that  tbor  lordships  vrere  pleased  he 
should  be  bailed. 

And  the  Lord  Chief  Jnsliot,  by  ^■**-i^ftird 
meet  of  tbe  bouse,  did  admonish  him  Dot  to 
impair  hb  estate,  but  that  it  remain  in  the  snan« 
plight  as  when  he  was  first  complained  of  here 
m  court ;  and  also  to  M^  Mrs.  Elis,  Skoiye 
for  l,100i!.  which  he  lM|th  of  her  monm,  as 
left  with  him  <»  deponio ;  and  lo  eatiBnrihe 
lOOOl  which  remains  in  bis  bands,  of  sirTho. 
Bodleys  legacy  to  the  univeni^  of  Oxoiw 

Unto  t»hicb  sir  John  Benneft  sasmmed,  "  I 
do  acknowledge  th^  honourable  favoor  af  this 
C^urt,  tbe  gowness  auU  grace  of  God^  to  put 
me  into  your  hands,  and  these  fbvonis  lowawls 
me  in  your  hearts.  Mrs.  Sk«rye*s  nmney  I 
confess  due,  and  will  give  her  satisfacSsoo  for 
the  sam<$.  As  for  the  other  lOOOiL  I  Imvapci^ 
formed  as  much  as  sir  Tbo.  Bodley  icqnifad, 
haviug  laid  put  other  moneys  for  dm  Uoivei^ 
sity  of  Oxford,  which  I  intended  to  have  doae 
(whatsoever  I  may  do  yet)  .oat  oi  my  own 
estate,  had  not  these  cross  fortunes  bappeftedL 
As  for  my  Bail,  I  am  in  debt  and  -^diipaee; 
and  douU  whether  I  can  procnre  bail  to  cntar 
into  so  great  at  sum.  I  humbly  beseech  yoar 
lordships^  that  myself  may.  be  boaod  ia  1000/. 
aod  my  dureties  m  another  1000/.  ■Mipa.*' 

Sir  Job q  Bennett  heine  withdrawn,  it  wan 
put  to  the  <|nestioa.  Whether  the  fbrnaer  Order 
touching  has  Bail  should  sOMsd,  or  to  be  altastd 
According  to  bis  reaoest;  and  agreed,  Tha 
former  Order  to  stand. 

June  4th.  The  parliament  was  adjoaimiL 
At  the  next  meeting  we  hear  no  mnia  of  the 
Proccedingsagaiost  sir  John,  than  tbat  be  aade< 
his  appearance  to  save  his  bail,  and  area  or» 
dered  to  attendfrom  day  to  day ;  whiohpmvad  so 
tedious,  that  he  petitioned  the  bousaeiiber  to  be 
tried,  or  discharged  firom  %d  close  an  atteadanoa. 
Thii  was   not   complied    with,   and  he  waa 
oblis^  to  wait,  without  any  Trial,  till  iheSTth 
of  Dec.  on  which  day  it  being  signified  to  tha 
hoiBe,  That  sir  John  was  so  sick  that  hm  ooald 
notj  without  great  danger  of  his  life,  make  laa 
persoiial  appearance,  it  was  agvead  that  the 
said  sir  John  should  stand  apon  bis  bail  for  hia 
appearance,  but  not  to  incur  any  danger  of  for* 
feiture  for  his  non*app^araace,  at  this  tisae,  1^ 
reason  of  bis  indisposition.     Thstaapon  the 
Lord  Keeper  acquainted  the  house,  Thatasaa^ 
Petitions  were  exhibited^  everyjnommiMpMHit 
the  said  sir  Johui  which  wart  ma»  called 
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ttpoti.  It  WW  apreed,  "  That,  lest  tbe  jnstice 
mid  cure  of  this  house,  to  question  the  sdhi  »r 
John  for  the  same,  lua^  be  doubted  of,  iMtice 
fthnll  be  pven  to  the  petitioners  that  this  time 
^AS*  designed  for  greater  afikirs,  and  too  short 
now  to  DToceed  8rs;Hinst  hfm  upon  those  Oom- 
plAints;  but  that  ttie  lords  did  resolve,  at  the 


next  access,  to  proceed  againsf  hhn  effectually.*' 
As  this  next  meeting  never  took  place,  in  this 
reign,  it  is  very  probable,  if  sir  Jnfan  did  not 
die  of  this  illness,  that  he  got  off  his  trial  and 
censure  by  the  confusion  of  tlte  tines  ;  for  hA 
bail  (%oula  bo  discharged  in  course,  at  the  di»- 
sciutionof  tlie  parliament. 


12©.  ProGCcdings  in  Parliament  against  Edward  Floyde,  for 
scandalizing  the  Princess  Pfeilatine:  I9  James  I.  A.  d.  1621. 
[Journak  of  both  Houses.     1  Cobb.  Pari.  Hist  1250.] 
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May  5,  1^1. 

U|(  Houie  of  lords  was  movtd  to  take  into 
QouMdcratioQ  i^Q  %ct»  la^ly  done  by  the  Com- 
n>om>  in  qo&vuping  before  th«m  the  person  of  ooe 
Bdward  Hpydev  in  examioing  of  witnestes,  giving 
J^idgmeot  upon  him,  and  entering  it  at  an  act 
of  iheir  own.  That  this  proceeding  trenched 
d99p  into  the  privileges  of  th^ir  house,  for  that 
all  J«dgin«BU  do,  properly  and  only,  belong 
UBCo  the  Lords.  Tbarefor^,  it  «as  resolved  nut 
to  suffer  any  tbinjc  to  pass*  which  myght  pn^u- 
dioe  Uieir  right  in  this  pouit  of  judicature ;  abd 
yet,  so  to  proceed,  as  that  the  love  and  good 
Qorrosponden^  betwieen  both  bouses  night  be 
continued. 

The  ConunoAs  had  been  some  tim«  engaged 
V)  evaoiieywfi  witnesses  against  this  Floyde ;  and 
having  sufiment  proof  of  his  shaking  the  Word» 
be  was  accused  of,  on  the  Ut  of  May  proceeded 
to  give  Judgoieat  a^inst  bin.  if  any  argu- 
acnts  ensued  on  what  punishsaent  to  inflict 
upon  bim;  and,  among  the  rest,  sir  Edwin 
Sandys  said^  "  That  the  house  ought  to  be  well 
a4rised^  siAce  tbeie  was  much  difficulty  in  tlie 
eese :  that  (heir  Sentence  ««ould  be  censured 
in  a  great  part  of  the  Christian  world :  that  the 
iDOi  of  this  nan's  nudice  was  ill-affection  to 
Eetigion,  endooasequeikiy,  to  the  state.  There 
were  but  two  eminent  persons  before,  vix. 
king  £dward  6,  and  Queen  Jane,  who  had 
esceped  the  virulent  tongues  of  opposites  in 
Religioa.  Tl^  ladjr  FJizabeth  was  the  third, 
who  was  a^uch  praised  by  all  her  enemies.* 
That  be  was  for  joining  with  the  Lords  in  this 
proceeding;  was  it  not  for  the  great  business 
tibey  had,  and  should  soon  brinp  before  theai : 
In  the  Sentence  not  to  med(jle  with  his  religion, 
but  bis  offence  in  tongue;  for  tlwt  would 
make  bim  l)e  canonized:  that  the  words  he 
bad  spoken  were  words  of  contempt,  not  of 
slander;  therefoi*e  to  punish  him  with  as  much 
eontempt  ae  may  be,^o." 

Sentence  of  the  Commons. 

On  the  whole,  the  Commons  agreed  on  a 
Sentence,  which  the  Speaker  denounced  agaiuSt 
the  offender,  kneeling  at  their  bar ;  which  Sen- 
tence, was  ordered  to  be  entered  in  tbeir  Jour- 
nals, and  is,  '<  fie  it  remembered ,  that  upon 

^  Tbe  pnnoess  Palatme,  the  king's  dauj^tcr. 

VOL.  Il> 


TuesdaVt  the  1st  day  of  May,  in  the  year  of  the 
reign  of  our  sovereign  lord  James,  by  the  grace 
of  God,  king  of  England,  &c.  the  19th ;  Ed- 
ward Floyde,  late  of  Ctanneu^ayne,  within  tbe 
couaty  of  Salop,  esq.  was  impeached  before  tbe 
Commons  assembled  in  tms  parliament,  for 
that  the  sai^  Edward  sitheoce  tne  summons  of 
this  parliament  in  the  prison  of  the  Fleete,  hav- 
ing conMuuoication  concerning  the  most  illu»- 
tsious  priofress  the  lady  l^lizabeth,on)ydavghter 
of  our  sai4  sovereign  lord,  and  tbe  most  excel- 
lent prince  her  husband,  did  use  and  utter, 
openly  and  publicly,  false,  malicious  and  de- 
spiteful  speeches,  of  the  said  two  princes ;  say- 
ing iu  this  manner,  '  I  have  heard,  that  Prague 
'  is  tiiken ;  and  Goodman  Palsgrave  and  Good* 
'  wife  Palsgrave  have  taken  their  heels,  and 
'  run  aw%y ;  and  as  I  have  heard,  Goodwife 
'  Palsgrave  is  taken  prisoner ;'  and  that  those 
words  were  spoken  by  him,  in  most  <iespiteful 
and  scornful  manner,*  with  a  fleering  and  scof- 
fing countenance,  and  ^ith  a  purpose  to  dis- 
grace, as  mucb  as  in  him  lay,  tho^e  two  prin- 
ces ;  and  that  at  other  ihnes  he  did,  in  like 
despiteful  and  reproachful  manner,  use  other 
malicious  and  opprobrious  words  of  them. 
Whereupon  the  said  Commons  of  their  love 
and  zeal  to  our  said  sovereign  lord,  and  not 
minding  to  let  pass  unpunished  those  things* 
that  tended  So  we  diitgrace  of  liis  majesty's 
issue,  a  part  of  bimsell,  who  is  head  of  the 
parliament,  did  call  before  them  the  said  Ed- 
ward Floyde,  and  thereof  did  question  him; 
and  thereupon  so  far  proceeded,  that  after  upon 
the  same  day,  for  that  the  said  matters,  whereof 
the  said  Edward  was  impeached,  weie  true  and 
notorious,  therefore  the  said  Cdumuns  iii  the 
Commons  lipuse  assembled  iu  pailraroent  did 
adjudge  and  award,  that  the  said  Ed^vard 
should  be  returned  that  night  prisoner  to  the. 
Fleete,  where  before  he  remained  in  prison^ 
and  to  lie  that  ni^ht  in  a  place  there,  cidlod 
Boltou*8  Ward  :  and  shall  the  next  inoruing  be 
brought  to  Westminster,  into  the  great  yard 
before  the  door  of  the  great  ha!l  of  pleas,  and 
be  there  set,  and  stand,  upon  the  pillory,  from 
9  untill  It  of  the  clock,  iji  the  forenoon,  witl| 
a  paper  upon  his  hat,  with  this  inscription,  in 
capital  letters,  of  these  words;  *  For  false,  nia- 
'  licious,  and  despiteful  Speeches,  nguiast  the 
*  King's  Daut^hter,  and  ber  Hnsuund  ;*  and 
from  thence  sitall  presently  ride  to  tlie  £1- 
4E  ' 
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efaange  witbiQ  the  city  of  London,  upon  a  horse 
without  a  saddle,  with  his  face  backwards  lo- 
vard  the  horse's  tail,  holding  the  tail  in  his 
hand,  with  the  former  paper  on  hit  hea'l; 
and  be  there  again  set,  and  stand,  upon  the 
pillory,  \\\o  hours:  and  from  thence  shall  ride, 
in  like  manner,  Xxx  the  Fleete,  and  there  to  re> 
main  until  the  next  Friday  morning;  and,  on 
that  morning,  to  ride  iii  like  manner,  into 
Chen^iside,  in  the  city  of  London,  and  there 
^11  l>e  bct,  and  stand,  upon  the  pillory,  with 
the  firmer  paper  and  inscription,  by  the  space 
of  two  hours,  that  is,  from  10  until  12  or  the 
clock  in  the  forenoon  of  that  day;  and  ride 
bnck  to  the  Fleete,  in  like  manner  as  before  : 
And  that  tliere  is  set,  and  assessed  upon  him,  a 
fine  of  1000/." 

This  Proceeding  the  Lords  judged  to  be  a 
great  infringement  of  their  privileges  ;  and,  on 
the  day  aforesaid,  after  mature  dclibcrscion  of 
the  matter,  the  lord)  sent  a  message,  in  writing, 
to  the  commons,  by  two  of  the  Judi;es,  import- 
ing, *'  Tiiat  the  llords,  during  all  this  parlia- 
ment, have  had  much  contentment  in  the  eood 
correspondency  that  hath  been  between  both 
houses :  that  their  lordships  have  an  earnest 
affection,  and  an  assured  confidence  of  the 
happy^ continuance  of  it  to  the  end;  with  a 
full  resolution  oi  all  possible  endeavours,  on 
their  parts,  tending  thereunto.  Their  lordsltips 
having  heard  i)f  a  Ceisure  lately  passed  in  that 
houso,  n^^ainst  one  Edward  Floyde,  are  desirous 
of  a  Conference  for  the  accommodation  of  that 
busines«,  in  such  sort  as  may  be  without  any 
prejudice 'to  the  privileges  of  either  house. 
This  Conference  they  desire,  if  it  may  st<ind 
with  the  occasions  of  that  bouse,  may  be  be- 
tween the  whole  houses,  at  3  in  the  afternoon, 
in  the  Painted  Chamber ;  with  power  to  each 
committee  to  treat  and  confer  freely,  nnd  to 
understand  c.ich  other's  reasons.* — 1o  the  end 
that  the  Lords  migitt  a^ree  amongst  themselves 
in  what  manner  to  proceed  at  the  said  Confe- 
rence, the  house  adjourned  ad  libitum  ;  and, 
being  returned,  it  was  resolved.  That  the  arch- 
bishop of  Cnnterbory  should  begin,  and  the 
Lord  Treasurer,  the  Lord  Chamberlain,  and 
the  eurl  of  Souihampton,  should  argue  nnd  dis- 
pu'e  aboat  it. — Answer  returned  from  the 
Commons  by  sir  Lvonel  Cranfield  and  others : 
**  The  knights,  citizens,  nnd  burgesses  of  the 
House  of  Commons,  have  commanded  me  to 
let  your  lordships  understand,  thnt  they  take 
great  comfort  in  tlie  mes5.ige  which  your  lord- 
ships sent  them,  anti  d»isire  the  happy  continu- 
anco  of  (he  love  and  unity  of  both  hou«es. 
Their  while  house,  as  a  coramitiee ,  will  attend 
your  lordships  at  the  conference  desired,  and 
at  lU^  time  and  place  appointed." 

Mil y  5.  p.  m.  After  consulting  a  precedent 
shewn  their  lordships  by  IMr.  Serjeant  Crew, 
1  Hen.  4.  which  proved,  That  the  Commons 
were  not  Judges  in  parliament ;  but  that  judi- 
cature belongs  unto  the  King  and  Lords  alone, 
the  whole  house  went,  as  a  committee,  into  the 
Painted  Chamber.  And,  being  returned,  the 
house  wa»  resumed ;  whea  it  was  agreed,  chat 


the  judges  and  king's  coimcil  should  make  «. 
report  of  the  collections  of  what  the  Commons 
alledged  for  their  right  of  judicature. 

The  Lords  having  considered  the  precedents 
alledged  hj  the  Commons  at  the  last  Confer- 
ence, do  nnd  that  they  tended  to  prove,  1. 
''  That  the  bouse  of  commons  ia  a  Court  of  Re- 
cord. 2.  That  they  have  administered  an 
Oath  in  matters  concerning  themselves.  3. 
That  they  have  inflicted  punishments  on  de- 
linqoents,  where  the  cause  htt  eoncemed  a 
messenger  of  their  house,  or  the  privilege 
thereof.*' — Their  lordships  determined,  ^'  That 
the  question,  ut  this  time,  is  not  Whether  thst 
house  be  n  Court  of  Record  ;  nor  whether  the 
Oath  by  them  alledi;ed  to  bo  ministered,  in  a 
matter  concerning  that  house,  was  given  by  tb«> 
house,  or  by  a  master  in  Chancery,  then  one 
of  their  members ;  nor  whether  they  have  a 
right  of  judicature  in  matters  concerning  them- 
selves? But  the  question  is.  Whether  that  house 
may  proceed  to  Sentence  any  man,  %«ho  is  not 
a  member  of  their  house,  nnd  for  a  matter 
which  does  not  concern  tiiem,  for  which  the 
Commons  alledged  no  proofs,  nor  prr>duced  anj 
precedents  ?  I'herefore  their  lordships  agreed 
to  pray  a  Re*  conference  about  the  same;  and, 
nt  the  snid  Conference,  to  stick  to  this  only, 
<<  1  hat  the  house  of  commons  have  oo  power 
of  Judicature,  no  coercion  against  any,  but  in 
matters  concerning  their  own  house.'' 

May  8.  p.  m.  The  house  being  to  meet  the 
Commons  at  the  Re-conference,  this  afiemoon^ 
concerning  the  Judicature  in  which  the  Lords 
Conceived  the  others  had  trenched  into  their 
liberties  and  privileges ;  and  wherein  their  lord- 
ships were  not  sat^fied  with  the  precedents 
alledged  by  the  Commons,  at  the  former  Con- 
ference in  their  defence  thereof:  yet  being  de- 
sirous to  continue  that  good  respect  and  cor- 
respondency which  hath  been  all  this  parliament 
between  both  the  houses,  they  thought  proper 
to  order,  That  the  archbishop  of  Canterbanr 
should  begin  the  introduction  to  the  Confer- 
ence, and  propound  any  thing  that  might  tend 
to  a  gentle  ending  of  the  same.  And,  tliat  if 
the  Commons  would  agree  to  a  sub-conxnitteey 
to  end  this  business,  then  the  Archbishops  the 
Lord  Admiral,  the  Lord  Chnml>erlain,the  earls 
of  Arundel  and  Southampton  were  appointed 
for  that  purpose  ;  and  it  was  further  agreed, 
TImt  this  sub-committee  should  be  limited  not 
to  yield  to  any  thi':g,  in  point  of  Judicature^ 
which  tiiey  of  the  commons  have  done,  lest  it 
may  in  time  become  a  precedent  to  wrong  the 
privileges  of  the  lords.  'J  he  Commons  agreed 
to  a  sub -committee,  to  end  tbii  difference. 

May  12.  The  archbishop  of  Canterbury  re- 
ported the  Conference  held  yesterday  between 
the  sub-comraittecs  of  both  houses,  to  this  ef- 
fect ;  **  1.  The  Commons  shewed  their  constant 
resolution  to  maintain  the  love  and  goutl  cor^ 
respondcncy  between  the  two  houses.  8.  Titeir 
resolution  not  to  invade  the  privileges  of  this 
house,  that  have  dealt  so  nnbly  with  tbem. 
Lastly,  that  out  of  their  zeal  they  sentenced 
Fioyae  ;  but  tliey  leave  him  to  the  Lords  with 


im  intimation  of  their  hope  that  this  house  will 
•censure  him  aiso.  Then  they  proposed  a  Pro- 
testation to  be  entered  with  the  Lords  for  a 
mean  to  accommodate  the  business  between 
them. — A  Protestation  was  immediatelv  drawn 
up  and. agreed  to,  in  these  words ;  **  Ihat  the 
proceedinin  latdv  passed  in  the  House  of  Com- 
mons, agamst  Edward  Floyde,  be  not  at  any 
time  hereafter  drawn  or  u*>cd  as  a  precedent  to 
tlie  enlarging  or  diminishing  of  the  lawful  rights 
br  privileges  uf  either  house ;  hut  that  the  rights 
find  privilege  of  both  houses  shall  remain  in 
the  seif-same  sta^  and  piij^ht  as  before."  This 
PA)testation  is  also  entered  in  tite  Journals  of 
the  Commons,  without  any  addition  or  altera- 

•  tion  by  them. 

Proceedings  before  the  Lords. 

May  95.  The  archbishop  of  Canterbury, 
first  of  the  comArtittee  appointed  by  the  House 
to  take  Examinations  in  the  Cause  of  Edward 
Fioyde,  reported,  That  they  had  taken  several, 
and  were  satbfied  of  the  Proof  of  the  Crimes 
ol^ected  against  him;  and  moved  the  house 
'that  Mr.  Attorney  General  might  read  the  said 
<£iaminacion«.  Accordingly,  the  Deposition 
of  six  persons  were  read,  and  then  it  was  or- 
dered, That  f  loyde  should  be  brought  to  the 
bar  the  next  morning,  in  order  to  proceed  to 
Judgment  against  him. 

The  Attorney  General's  Charge. 

May  96.  Edward  Floyde  being  brought  to 
the  bar,  Mr.  Attorney  charged  him  with  noto- 
rioos  Misdemeanors  and  high  Presumption: 
yh.  1.  For  rejoicing  at  the  losses  happened  to 
the  king's  daughter  and  her  children.  9.  For 
diiK;ouregint  of  others,  wliich  bear  good  affec- 
tion unto  them.  3.  For  speaking  basely  of 
them.  4.  For  taking  upon  him  to  judge  of  ihe 
rights  of  kingdoms. 

The  firsr,  Mr.  Attorney  shewed,  that,  in 
Dec.  last,  Floyde,  being  prisoner  in  the  Fleet, 
having  advertisement  that  Prague  was  taken, 
did,  upon  all  occasion,  shew  himself  joyful  and 
glad  of  that  calamity  and  afflictions  which  had 
happened  unto  the  prince  and  princess  Pala- 
tine, ihe  king's  only  daughter,  and  their  chil- 
dren. 

And  for  the  second,  Mr.  Attorney  shewed, 
that  this  Floyde,  relating  unto  Henry  Penning- 
ton thb  loss  of  Prague,  and  the  captivitv,  as  he 
believed,  of  the  kioe's  son  ip  law,  and  of  the 
king's  daughter  and  her  children ;  and  the  said 
Pennington  wbhing  that  himself,  and  all  the 
convenient  men  of  this  kingdom,  were  pressed 
forth,  not  to  return  with  their  lives,  till  they 
had  redeemed  her  from  captivity ;  he  the  said 
Floyde  replied  :   *  I  am  sorry,  thou  art  such  a 

*  fool,'  And  the  said  Pennington  reproving 
htm  for  saying  so,  he  the  said  Floyde  replied, 
'  That,  if  he  had  been  out  of  his  chamber,  he 
'  would  have  struck  him.' 

And  for  the  third,  Mr.  Attorney  shewed. 
That  the  said  Floyde  taking  occasion  to  speak 
of  these  matters,  did  term  the  prince  and  prin- 
cess Palatine,  the  king's  daoghteri  by  the  igno- 
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^minions  and  despiteful  terms  of  '  Goodman 

*  Palsgrave/  and  *  Goodwife  Palsgrat  e  ;*  and 
termed  him  '  that  poor  lad ;'  and  scaffingly, 
and  with  great  jollity,  related  a  stnge  play  of 
the  princess  running  away  with  two  children, 
the  .one  under  one  arm,  and  the  other  under 
the  other  arm,  and  the- third  in  htr  heliy,  and 
the  Palsgrave  following  with  tne  cradle. 

And  for  the  fourth,  Mr.  Attorney  shewed. 
That  one  Abdias  Cole  -poing  to  preach  on  a 
Sunday  morning  in  the  Fleer,  the  said  Floyde 
called  to  him,  and  told  him  that  Prague  is 
taken;    and  the  said  AhdinsCule  answering, 

*  That  is  little  comfort  to  me,'  Floyde  replitd, 

*  Nay,  now  we  may  fireely  ^peak  it,  for  any  no- 
'  bleman  has  as  good  right  to  be  kinguf  Wales, 
'  us  he,  meaning  tiie  Palsgrave,  to  he  king  of 
'  Bohemia.' 

Here  Mr.  Attorney  opened  that  point  of  the 
ancient  Oath  of  Allegiance  :*  Of  which  oath 
and  the  danger  to  the  offender  in  such  case,  the 
said  Floyde  (being  a  lawyer)  could  not  be  igno- 
rant and  that  therefore  his  offence  whs  greater. 
And  Mr.  Attorney  did  furtlier  shew,  That  this 
Floyde ;  being  a  man  of  good  estate,  wn«  a  jus- 
tice of  peace  m  the  county  ofNnlop,  and  f<ir 
that  he  was  put  out  of  the  commission  Cvvhich 
was  affirmed  to  be  true,  by  Mr.  Baron  Bromley, 
being  this  day  present).  And  also  that  this 
Floyde,  having  heretofore  studied  the  common 
law's  of  this  land  in  the  Inner  Temple,  where 
he  was  called  to  the  bar,  was  put  out  of  thac 
.society  by  the  benchers  of  that  house. 

'  Floyde's  Answer. 

This  being  said,  the  Lord  Chief  Justice  de- 
manded of  Floyde  what  Answer  he  could  make 
unio  these  Misdemeanors,  wherewith  he  was 
charged  by  Mr.  Attorney.  Floyde  thereupon  be- 
gan with  a  long  discourse,  to  traduce  the  persons 
of  such  as  had  deposed  against  him ;  but,  being 
demanded  to  make  a  direct  Answer  to  the 
Charge ;  He  said,  '  I  cannot  remember  that 
these  Words  were  ever  spoken  by  me.' 

Whereupon  the  Clerk  rend  the  Depositions 
and  Ezaminaiions  of  Lett  ice  Harris,  Henry 
Pennington,  John  Brou!*laon,  George  Hara- 
man,  Edward  Aldred,  Abdins  Cole.  Which 
being  read,  the  L.  C.  Justice  demanded  of 
Floyde,  whether  he  spake  these  Words,  *  Good- 
man Palegrave,'  and  '  Goodwife  PaUgrave.' 
He  the  said  Fioyde  said,  *  I  spake  not  those 
Words  in  such  sort  as  they  are  laid  down  in  the 
said  Examinationi.' — The  L  C.  Justice  de- 
manding of  him  again,  whether  he  spake  those  ^ 
Words,  or  words  to  that  effect ;  He  aosw  ered, 
'  It  is  but  a  folly  for  me  to  deny  them,  because 
so  manv  liave  proved  them.'  And  afterwards 
he  saio,  '  I  will  not  deny  them,  because  so 
many  hftve  proved  Uiem.'  And  he  being  de- 
manded, whether  he  spake  the  other  words,  or 
nsed  the  insolent  behaviour  towards  the  pnnce 
and  princess  Palatine ;  answered,  *  I  remerohtr 
it  not.' 

The  Prisoner  being  withdrawn  ;  although  the 

—^ — ,         ■ .  , 

•  Sic  in  Orig. 
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lords  were  fully  sntisfied  by  ibese  ExamiDations, 
and  Fioyde'b  Answers,  yet,  for  order  sake,  it  was 
put  to  the  question,  Whetlier  E(lv\urd  Floyde 
be  so  guilty  of  the  offences  wherewith  he  is 
charged,  as  that  he  deserves  to  be  censurtd ; 
and  agreed  unto  by  all,  nem,  di$t. 

The  Ceusure  against  £.  Floyde  being  pro- 
pounded in  this  manner:  viz,  '*  1.  Not  to 
Lear  Amis  as  a  geiulem«n,  &c.  2.  To  ride 
with  his  face  to  the  horsc-b  tail,  to  stand  on  the 
pill>ry,  and  his  ears  nailed,  &c.  S.  To  be 
ivhipped  at  a  cart's  tail.  4.  To  be  fined  at 
5000/.  5.  To  be  perpetually  imprisoned  in 
Newifnte/'  It  was  put  to  the  question,  first, 
Whether  die  »aid  Floyde  shall  be  whipped  or  no, 
which  !»oine  ionls  doubted  to  yield  unto,  be- 
cause he  WHS  a  rentlemao ;  yet  it  was  af^recd, 
per  pluresy  that  lie  shall  l»e  whipped. — Then  it 
was  pot  to  the  queatiun,  Whether  Floyde *s  ears 
riiall  be  naileil  to  thie  pillory  or  no;  aud  agrt?cd, 
per  pUira,  not  to  be  nailed. 

Sentepce  of  the  Lnrds . 

Then  the  fornn  of  the  Seiutnce  being  read, 
it  was  put  to  the  question,  Whether  those  Tti- 
ni^shments  i  herein  mentioned  shall  be  iniicted 
on  the  said  Floyde  or  no ;  and  agreed  unto  ge- 
nerally. And  he  being  brou^k^  to  the  bar 
again,  Mr.  Attorney  Cienerul  caam  to  the 
clerk's  table,  and  making  a  short  repetition  of 
Floydc's  otiVnce,  pn:yed  the  lords  to  proceed 
to.ludgiDttiit  agiiiust  him. 

Whereupon  tlie  Lord  Chief  Justtoe  pro- 
nounced the  Scniencf  in  these  words  :  viz. 

**  The  lords  spiritual  and  temporal,  consi- 
iknng  of  the  izreat  Oifi  ncc  of  the  baid  Edward 
Floyde,  do  award  and  adjudge :  1.  That  the 
said  Edw.  Floyd  shall  be  incapable  to  bear 
arms  as  a  i^enileman ;  and  that  he  shall  lie 
ever  held  an  infamous  person,  and  his  testi- 
mony not  to  be  taken  in  any  court  or  cau*>e. 
8.  That  on  Monday  next,  in  the  moraine,  he 


shall  be  brtn^hi  to  Weatmiasier-ballt  and  thece 
to  be  set  on  horse  back,  with  his  face  to  the 
horse  tad,  liokiing  tlie  tail  in  his  hand,  with 
papers  ob  his  head  and  breast,  declcu-iiw;  bis 
oiience,  and  bO  to  ride  to  the  pillory  in  Ch«dp- 
side,  and  tliere  to  sund  two  ho«MS  on  the  pil- 
Ion*,  &nd  thore  to  be  branded  with  a  letter  K 
io  hib  forehead.  3.  To  be  whipped  at  a  cast's 
tail,  en  tbe  first  day  of  the  neu  tens,  frons  the 
Fttet,  tf)  Wesimiufter-halli  with  napers  en  his 
head,  declaring  his  ofiienee,  ami  then  to  Maud 
on  the  pillory  there  two  liours.  ^  'I'bat  hje  shall 
be  finei  to  the  kii^  in  5000/.  6.  That  he  ahaU 
be  imprisoned  io  Newgate,  duriitg  bis  life." 

Mem,  The  clerk  signed  a  warrant  to  tbe 
Seijeant  at  Arms,  and  the  Warden  af  the  Fleet, 
to  see  tbe  Sentence  executed ;  with  a  clause 
therein,  for  the  sherifts  of  London  and  Middle- 
sex, and  all  other  his  mnjeity's  officers  to  whom 
it  might  appertain,  to  he  aidi«g*  aod  aesisfciqg 
unte  them.  And  Mem.  That  tltese  Wovd*  were 
written  in  the  Paper  to  t>e  on  Floyd C'*s  head, 
deduring  his  oiTence  :  viz.  <'  For  i^uooMniems 
*<  and  despko^l  Words  and  saahcious  aod 
*"  scornful  behaviour  towards  the  Prince  and 
<'  prinoess  Palati«ie,  the  king's  only  daaghur, 
<^  and  their  children.'' 

Cambdeu  tells  us,  That  cvet^  part  of  this 
Sentence  was  executed  on  Floyde;  but  Uie 
Lords  Journals  assure  U3,  That  0eH>e  days  after 
on  a  motion  from  the  Prince  it  was  ordered, 
That  the  punishment  of  whipping,  with  all  that 
belongs  to  it,  to  be  inHicted  upon  Edward 
Fioy(£»,  be  suspended  aod  Ibrborg,  uniil  ttie 
p^eawte  of  the  bouse  be  further  known  ;  the 
nest  of  the  punishment  to  be  executed  accord- 
ing to  the  ibraaer  order.  It  was  also  ordere</, 
That»  hereafter,  when  any  Censure  beyond  im- 
prisrmment  be  agreed  on,  that  judgment  tltere- 
upon  he  not  then  given,  but  on  another  day,  er 
sitting,  that  time  may  be  taken  to  con&iider 
thereof. 


121.  Proceedings  against  George  Abbot,*  Archbishop  of  Canter- 
bury, for  the  killing  of  Edwwd  Hawkins,  one  of  the  Lord 
Zouch's  Keepers:  19  James  L  >.d.  1621.  [2  Collier s  Eccl. 
Hist  720.  Fuller's  Ch.  Hist.  Book  10,  Cent.  HeylinsLifeof 
Laud,  80.  Hacket's  Life  of  Williams,  66.  Sir  Henry  Spel- 
man's  Ilemains.j 


jTHE  next  summer,  (16^1,)  archbishop  Abbot 
being  invited  by  lord  Zouch  to  kill  a  buck  at 


his  Park  at  B.  amzil,  in  Ham;)shire,  met  witha    under  the  lefc  arm,  and  died  about  an   hour 


Tery  calamitous  accident,   for  5h«x>tiog  at  |i 

■  -  ■  ■       ■   ■      ■ mm    -        ■ 

*  James  Howell  in  a  letter  to  sir  Thomas 
Stiva^e,  Nov.  9, 162'^,  write%  **  Since  that  sad 
disaster  which  bufel  Archbishop  Abbot,  to  kill 
themim  by  the  L'lanring  of  an  arrow  as  \\e  was 
•hooting  at  a  deer  (which  kind  of  death  befel 
one  of  our  king's  once  in  New  Forcat)  there 
hatli  been  a  commission  awarded  to  debate 


deer  i^iih  a  croa»  how,  the  keeper,  coming  up 
unwarily  too  forward,  was  struck  wtih  the  arrow 


ailer.f    The  king  informed  of  this  misfortuoe, 


■^T— ^^W 


whether lUpiH)  tlvis  Ciatct,  whereby  he  liath  sh^ 
human  blood,  he  l»e  not  to  be  deprived  oC  liis 
archbishoprick,and  pronounced  irregular:  some 
were  f^ainst  him ;  but  bUhop  Andrews,  and  sir 
llenrjr  Martin,  stood  stifily  fur  him,  thni  in  vm^ 
gard  It  was  no  spontaneous  act,  but  a  mere 
comingeucy,  and  that  there  is  no  decree  of  mia 


% 
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«ad  appfehoBsive  scioidal  sugbi  be  givea  if  the 
ia»lter  was  passad  •¥»*,  nesoUed  to  have  the 
case  Uioirounhly  eiaouned^  To  this  piirpaie 
the  fallowing  Letter  V92S  directed  to  the  Lovd 
lLee|ier  VVilUainsi  the  bi&hops  of  London,  Win- 
chester, Rochester,  cind  the  electa  of  St.  Da- 
vids aad  Eftetefy  sir  llenry  Hobiurt,  kuight, 
Chief  Justice  of  the  Ckwonaon  Pleas,  Mr.  Juj^ 
tioe  Doddridiie,  of  B.  R.  smt  Iiet>ry  Miutin 
Dean  of  the  Arches,  and  Mr.' Dr.  Steward,  or 
any  m  of  thesB^  whereof  the  Lofd  Keeper  (then 
iMshop  of  LiaeoU)  elect)  the  bishop  of  Loadon, 
AVimQiiy  and  St.  Davki*«  eleet,  to  befour.|| 

*  It  is  not  vahnowo  uato  you  what  bap- 
^  pened  this  laat  smmmt  uaibrtaiiately  to  our 

*  right  trusty,  and  onr  ii|^  weU  beloved  coun- 
'  sellor  the  Lord  Archbishop  of  Canterbury, 

*  who  shooting  nt  a  deer  with  a  croes  bow  in 

*  Bcaunail  Park,  did  wsth  that  shoot  casualtv 

*  give  the  keeper  a  wound  whereof  he  died, 
'  which  accid«U«  though  it  might  have  Imp- 

*  peued  to  any  other  man,  yet   beeause  Ins 

*  enioeot  rank  and  function  ia  the  ClMurch 

*  hath  (as  we  are  inforaaed)  ounisteied  occayioa 

but  is  sulJQCt  to  misibrtunas  and  casuakiet, 
they  declared  positively  that  be  was  not  to  fail 
from^bis  dignity  or  function,  bat  should  still  re- 
main a  regular,  aad  ui  statu  quo  print.  Dur- 
ing tliis  debate,  he  petit itined  the  king  that  he 
xnjght  be  penaitted  to  retire  to  his  alms-house 
at  Guildford  wiiere  he  was  bom,  to  pass  the 
remainder  of  his  life ;  *but  he  is  now  come  to 
he  t^n  rectus  in  curiut  absolutely  quitted,  and 
sastored  to  ail  things :  but  for  the  wile  of  hiin 
wh(i  wiis  killed,  it  wai  no  misfortune  to  her, 
for  he  hath  irndowed  hecself,  and  her  children 
witi)  sach  an  estate,  that  they  say  her  husband 
couUl  never  have  got." 

t  No  two  of  the  authors  cited  relate  the  ac- 
cident in  the  satne  way. 

X  flirylia  and  bish(»p  Hacket  both  give  a 
letter  (which  is  also  in  the  Cabnla,  p.  5J.)  ex- 
pressing his  opinion,  that  Ahhot  by  this  mis- 
cltfuice,  kad  beco^Me  irreguJnr  and  incu4-red  for- 
feiture, and  his  desired  liope  that  the  king 
would  shew  b*in  mercy. 

)( It  is  elsewhere  st.M«d  "  quorum  \m»m  Me- 
neveiisujn,  ike.**  It  happened  very  uahickiiy, 
as  it  is  expressed  in  an  article  in  tlie  Britiiih 
Museum,  that  there  v^eie  f^Hir  hif^h^ipe  elected 
but  not  consecsated,  vis.  Dr.  John  Williams, 
liOrd  Keeper  of  the  Great  Seal,  to  the  see  of 
Lincoln,  Dr.  John  Davenant  to  that  of  Salis- 
bury, Dr.  Vakntiae  C»ry  to  that  of  £xet*t, 
^d  his  old  ant:igoaiKt  Dr.  Wm.  Laud,  whose 
preferment  on  this  i>ccasion  he  hid  warmly  o)i- 
posed,  to  tliat  of  St.  David's ;  and  all  except 
XXr.  Davefuint  scruplnd  the  arehhishop's  capa- 
^(;Uy  to  lay  bands  on  them  till  ho  was  cleared 
It'roin.  a)l  uapatation  as.  to  this  fact.  J^  seewe 
not  unlikely  that  this,  scrupulo&ity  arose  from 
%  cautious  apprehension,  that  the  validity 
of  tlieir  oonseorattona  might  afterwards  be 
quet'tioned  if  performed  by:  a  metropolitan  who 
wae  inoegular,  or  to  wliom  any  imputation  or 
suspicion  of  irregulnb^  W^k^  ropVMciiBd. 


*  ef  some  doibts,  as  making  thtcatt 
'  in  his  person  in  Mrqpect  of  the  seandal^  (as  is 

*  supposed)  we  therafbre^  hoiag  defiirDos  (as  k 
'  is  fit  we  should)  to  be  satisfied  ihetM,  wd 

*  re^kosing  especial  trust  in  your  laaraing  and 

*  jttcigniept,  have  made  choice  ef  yoo  to  iufi^rm 

*  us  conceraiag  the  nature  of  the  tase  :  amd  da 
'  theralbre  require  you  to  lake  it  p>ascPtl|  iaiA 
'  your  oonsidemtiea,  and  th^  soandai  that  may 

*  have  risen  thereupon,  and  ko  certify  wtk,  whMt 

*  in  your  jadgneatsthe  same  amy  iminntimio, 
'  eiiber  to  ao  irpeguUrity  or  otherwitt^  aad 
'  histly  what  maaas  magr  he  ioimd  Co  red  rati 
'  the  saine  (if  need  he)  of  aU  which  peaats,  wa 
'  shay  expect  to  hear  ;y*«r  sapefls  with  whs^ 

<  diligeikce,  aad  eapaditiaa,  yi>u  patsih^  ma^» 

*  Dated  at  Xheuhalds,  S  (kt.  4691.' 

To  tliis  Letter  the  hiskaps  atkl  atheti  4» 
whom  4he  coafideratien  of  tlie  Aiahhishnp^ 
Case  was  raiarred,  returned  their  Aofiatr  m 
these  werds  : 

'  May  it  please  y»tr  im^esiiy ;  Wheieas  'we 
'  received  a  eomiaaad  firoca  your  maj^ty 
^  your  Foyal  sigaet,  to  deliver  our  opmsaBi  ui 
'  yeiHT  nii^esty,  viheiher  an  irrffuieeitf  or  i 

*  dal  miglikt  arise  by  this  aalortnaahr  not,  vhsoh 

*  G^  permitied  to  come  to  pjass  hy  the  faaail 
'of  the  most  reverend  Father  in  God,  tha  Laid 
^  Archbishop  of  Cantedbucy,    shooting  in.  a 

*  cro^s-bow  at  a  deer  in  Branaii  l^aek  :  aa  aisa 
'  of  ihe  cure  and  remedy  of  the  sane 

<  rity.     For  the  first ;  Whedmr  any  ii 

*  rity  lie  coatracted  by  this  act,  in  the 

<  of  my  lord  Archbishop  or  not  ?  No  gusaler 

<  part  of  uur  aAunber  osoLd  aaasnt  er  agiee^  be-> 

<  cause  the  Canons  aad  Decrees  themaefams 

<  are  so  ge^ieraJ,  and  so  ready  to  entorlaii  dia> 

<  tiactions  and  limitations,  the  doelets  ami 

<  glossc  s  so  differing,  iaierences  and  ^iputss  m 

*  pecu^  to  txery  man's  conceit  and  appaabsi^ 

<  sion,  authorities   of  canonists  and  oasuisCs^ 

*  80  eftposite  in  this  very  csae  in  hand,  that  «t 

<  could  not  return  onto  your  nu^esty  any  una* 

<  nimaas  resolution  or  apsaion  in  the  same. 

*  Fur  the  seraivd  ;  Whether  any  scaialsl  an^ 

<  arise  out  of  thw  act  i    We  ace  of  opinian  a 

<  f^candel  aiay  be  taken  by  she  iiaak  al  hoiiia^ 

*  and  the  BMilicioos  ahroad,  limagh  nsst  of  as 

*  t  ebeve  theie  was  no  seaadal  given  hy  the 

*  said  rie;bi  rov^reiid  fither.      Foe  the  third; 

<  We  are  all  agreed  not  only  that  a  rcstitutHNi 
'  or  dispensation  au^  he  granted  by  your  ma- 
<jr6ty,   either   iaunediolely  under  i^  great 

*  icul,  or  (nhich  mast  of  tis  in  all  buaiiUt^  pt* 

*  present  unto  yewr  maj^fty)  by  the  hands  af 

<  some  clenityiivui  ddegalcdby  your  majesty  far 

*  that  purpose,  or  what  otfcar  way  yonr  majesty 

<  shell  be  pleO!>cd  to  extend  that  favear,  ^at 
'  withal  we  are  of  rtpininn  that  it  is  masSfiltiaf 

<  for  the  said  reverend  fairer,  both  ia  regtrd  ef 

*  his  person,  oq<1  the  hioour  of  the  church,  ta 

*  sue  unto  your  most  ee^irious  mfjesty  for  the 

<  said  Dispensation  in  nt'.jorum  caHteimi  ti  fSM 
^Jvrte  Bit  irreptiiiritas.    All  whioh,  cravnig 

*  pardon  for  our  wcakne(>s,  «ve  do  in  all  bwii» 

<  blencss  submit  taihe  deL-isioa  of  yoar  majesty't 

<  most  profound  smd  Jbompasable  r^^'^'^^  * 
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Jo.  Line,  elect,  C.  S. ;   Geo.  London. ; .  La. 

*  Wioton. ;  *  io,  Roffens.  ;  Guil.   Menereus. 

*  elect;  Vaien.  Exon.  elect;  Henr.  Hubart,  Jo. 

*  Doddridge,  H.  Marten,  Ny.  Stewarde." 

The  Archbishop  governed  by  t!)is  adTJce.  and 
Applying  to  the  king,  his  raajesty  directed  aCom- 
mission  to  the  bishop  of  Lincoln,  lord  keeper, 
lo  the  bishops  of  London,  Winchester,  Nor- 
wich, CoTentry,  and  Litchfield,  to  the  bishop 
of  Bath  and  Wells,  Ely  and  Chichester,  im- 
powertng  them  or  any  six  of  them,  of  which  the 
liishops  of  Lincoln,  London,  Winchester  and 
Norwich  were  to  be  of  the  quorum,  to  dispense 
with  any  irregularity,  in  case  the  late  accident 
liad  drawn  any  sach  nlemish  or  imputation  upon 
the  Archbishop.  By  this  Instrument  the  canons, 
in  case  there  was  need,  were  over-ruled  and  dis- 
pensed wiih,  the  force  of  Abbot's  character  is 
revived,  and  he  is  fully  restored  to  the  exercises 
of  his  fbnction.  This  is  a  wonderful  relief  from 
the  crown;  and  supposes  a  patriarchal  at  least, 
if  not  a  papal  authority  vested  m  the  king.  The 
Record  lays  the  death  of  the  Keeper  upon  his 
own  rashness  and  want  of  care,  makes  the  ho- 
micide perfectly  casual,  that  the  Archbishop 
was  in  no  degree  to  blame  for  the  misfortune : 
and  that  this  requesting  his  majesty  for  a  dis- 
|>en8ation  was  only  ad  catttelam  ex  tuperabundan- 
a.  And  tiiat  the  reader  may  better  remark  how 
far  the  dispensation  reaches,  he  may  please  to 
observe,  that  irregularity  lays  the  sacerdotal 
powers  as  it  were  asleep,  forfeits  all  prefer- 
tasents,  and  makes  the  person  incapable  of  any 
for  the  future. 

To  return  :  Besides  tlie  favourable  report  of 
ibe  Arciibishop*s  case  in  the  commission,  there 
was  a  learned  Apologyf  drawn  up  fos  him.  The 
author  proves  hunting  for  health  allowed  clergy- 
men. This  point  he  makes  good  from  several 
authorities,  and  disables  some  objections  from 
the  canon  law.  Ffom  hence  he  advances  to 
prove  that  casual  homicide  sticks  no  blemish, 

*  Heylin,  in  his  life  of  I^ud,  ascribes  the  iu- 
dination  of  bi&hop  Andrews  (between  whom 
and  Abbot  there  nad  been  some  disgust)  to- 
wards the  protection  of  Abbot,  to  two  motives, 
Isr,  an  unwillingness  too  rigidly  to  construe  the 
canons,  lest  afterwards  a  rigid  construction  of 
those  canons  might  hurt  himself  or  his  brethren. 
Sd,  An  apprehension  that  if  Abbot  shoulri  be 
deprived  Williams  would  succeed  him,  »ho 
Andrews  thought  would  make  a  dangerous 
head  of  the  church.  In  other  respects  all  the 
historians  aeree  that  Andrews  was  no  friend  to 
Abbot.  Of  sir  Henry  Martin,  Heylin  says  that 
be  had  received  his  offices  and  preferments 
from  Abbot,  and  so  was  bound  by  gratitude  to 
maintain  his  cause.  He  farther  observes  that 
it  required  not  the  gift  of  prophecy  to  foretel 
ihat  Williams  would  be  a  dangerous  head  to  the 
J^urch.  He  was  in  1641  the  contriver  of  the 
injudicious  and  mischievous  protestation  of  the 
bishops,  and  of  their  secession  from  parlia- 
ment. 

t  This  Apology  and  the  Answer  to  it  are  in- 
serted at  the  end  of  this  Ctie. 


nor  incurs  any  irregularitv,  where  the  penoa 
committing  it  was  eni^agetf  in  no  unlaw  Ad  busi- 
ness or  recreation,  and  took  all  necessary  pre- 
caution to  guanl  against  accidents.      That  aO 
this  might  be  fairly  pleaded  in  behalf  of  the 
Archbishop,  is  not  only  taken  for  {granted  in  tbe 
Dispensation,  but  farther  made  out  by  this  Apo- 
logist.*    For  the  purpose,  he  takes  nobce  that 
the  canon  de  clerico  venotorey  cited  in  the  De- 
cretum  against  the  Archbishop,  lias  a  mark  of 
censure  and  uaautheniickness  pat  upon  it  by 
Gratian  :  he  brings  the  gloss  for  evidence,  that 
whereas  this  camm  is  cited  out  of  the  4th  Cooo- 
cil  of  Orleans,  there  is  no  such  thing  then;  to 
be  found.    Thirdly,  the  pretended  canon  is  le- 
velled only  against  cl4imo»a  venaiio^  but  quieU 
or  modefta  is  allowed  by  the  canonists.     Now 
this  latter  was  the  recreation  in  which  the  mis- 
fortune happened  at  Bramzil,  as  may  be  seen  in 
the  dispensing  instrument.     The  Apologist  rein- 
forces bis  argument  by  observing  tnat  by  35  U. 
8.  cap.  16,  no  canon  is  in    force  in  Eo^laDd, 
which  clashes  with  the  laws  and  statutes  of  thii 
realm  or  the  prerogative  royal ;     and   that  the 
canon  urged  a^^ainst  Abhnt  is  of  this  nature.  For 
by  Charta  de  Foresta,  archbishops  and  hi^bopf 
have  express  liberty  to  hunt ;  and  that  fmrn  IS 
R.  2,  cap.  13,  it  follows  by  necessary  implica- 
tion, that  a  clergyman  who  has  lOL  per  anntml 
or  upwards,  may  keep  greyhounds  or  hounds  to 
hunt.     And  to  mention  nothing  farther  frm 
him,  he  argues,  that  Lindwood  who  was  vcir 
well  skilled  in  the  Enghsh  ecclesiastical  coosth 
tutions,  condemns  only  the  excesses  of  hunting 
in  clergymen,  and  the  undue  application  of  tbtl 
liberty,  but  does  no  where  pronounce  it  as  ab- 
solutely unlawful  for  their  profession :   After  this 
he  gives  several  instances  of  bishops  who  hate 
used  this  diversion  without  censure  or  impoti- 
tion. 

And,  lastly,  the  famous  sir  Edward  Coke, 
upon  the  question  being  put  to  him  by  sir  Henry 
Savilte,  Whether  a  bishop  may  hunt  in  a  pari 
by  the  laws  of  the  realm  ?  answered  afHrmatnrely 
in  these  words :  <  He  may  hunt  by  the  laws  of 
'  the  realm,  hy  this  very  token,  that  there  is  on 
'  old  law,  that  a  bishop  when  dying  is  to  leave 
'  his  pack  of  dogs  (called  muta  canum^  i.  e.  muit 
'  de  chiensf-)to  the  king's  free  use  and  disposal.' 

To  this  Apology  there  is  an  Answer  rctunicd, 
as  it  is  said  by  sir  Henry  Spelman,  but  this  dis- 
course looks  strained,  and  dificovers  sometfanBg 
of  a  prosecuting  humour,  and  I  cannot  help  say- 
ing it  falls  short  of  that  strength  and  candour 
co<ttomary  to  this  learned  gentleman,  and  there- 
fore, being  a  posthumous  work,  I  would  willingly 
believe  some  part  of  it  at  least  was  the  work  oir 
another  hand. 

But,  notwithstanding  the  Archbishop's  lecrc^ 
ation,  and  his  precaution  a<*ainst  misfortune,  was 
defensible,  yet  his  being  excused  tbe  forms  of 


♦  Lord  Coke  3  Inst.  cap.  73.  p.  309.  All 
canons  against  the  laws  or  customs  of  the  realm 
are  void  and  of  none  effect. 

t  See  Ace.  3d.  Inst.  308,  339;  and  the  very 
ancient  authorities  there  cited. 
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law,  and  not  brooglit  to  a  trial  for  ibis  oi^tual 
homicide,  was  something  remarkable.  Ilia  be- 
ing thus  screened  from  customary  prosecution, 
is,  I  suppose,  owing  to  the  protection  of  the 
Dispensation  above  mentioned. 

An  apology  for  Arclibisbop  Abbott; 
touciiing  the  Death  of  Peter  Hawkins  the 
Keeper,  wounded  in  the  Park  at  Bramsil, 

July  84,  iaai> 

1.  It  is  certain  that  inforo  camdenti^f  this 
case  may  not  only  deservedly  produce  a  fear 
and  trembUne  in  him  who  was  the  accidental, 
cause  thereof;  but  may  justly  make  the  tallest 
cedar  in  Lebanon  to  shake,  in  recounting  with 
his  inward  man,  what  sin  .it  is  that  hath  pro- 
voked God  to  permit  such  a  rare  nnd  unusual 
action  to  fall  out  by  his  hand  :  which  maketh 
him,  for  the  time,  to  hefabuta-  vulgi,  and  giv- 
etl)  opportiuiiiy  to  the  enemies  0  religion  of 
all  kinds,  to  rejuice,  to  speak  their  pleasure,  to 
fill  their  books  and  libels,  within  the  realm, 
and  peihaps,  beyond  the  seat.  And  that,  con- 
cernint;  his  calling  as  well  as  his  person,  not 
only  for  the  present,  but  also  in  tuture  ages ; 
beside  grief  to  bis  friends,  and  some  scandal  to- 
the  weak,  who  do  not  riehtly  apprehend  things, 
but  raite  questions  whic^  few  mrn  can  resolve. 
To  all  which  may  be  added,  the  interpretation 
of  ic  by  liis  majesty,  graciously  or  otherwise  ; 
and  the  forfeiture,  that  in  rigorous  construc- 
tion of  law  may  be  put  uponhun,  although  held 
for  no  great  delinquent;  besides  the  providing 
for  a  widow  and  four  fktherlcss  children.  All 
which  may  pierce  a  heart  that  is  not  senseless; 
and  day  and  night  yield  him  matter  enough  of 
troubled  meditations.  . 

2.  And  yet,  lest  he  that  intended  no  ill 
(much  less  to  that  person,  a  poor  man  and 
a  strant^er  to  him)  should  be  swallowed  up  with 
sorrow  ;  lie  is  not  devoid  of  some  comfort,  as 
that  c<mscissif«  focit  peccatum,  and  voluntai 

fdcil  tea i urn  ;  and  where  those  concur  not, 
misdemeanours  are  propeily  contra  nullum 
dtcalogi  praceptum.  And  that  wlien  God, 
peaking  of  such  casual  death  (Exod.  SI.  id.) 
useth  these  words,  '  If  a  man  he  not  in  wait,^ 
'  but  God  deliver  htm  (the  slain  man)  into  his 
'  hands ;'  divines  collect  thereupon,  that  it  is 
not  humanum  but  ^Dm^  which  no  man's  provi- 
dence can  absolutely  prevent.  For  what  God 
will  have  done,  shall  be ;  and  no  creature  uvay 
dare  ti>  set  him  to  school  in  what  manner,  or 
by  what  person  he  will  have  it  performed.  And 
Deuteronom.  xix.  6, 10.  God  putting  the  case 
of  the  tn:m  slain  by  the  iron  of  hit  net);hbour'i 
ax  slippiu«t  off,  appointeth  cities  of  refuse,  lest 
be  should  be  sloin  also;  wlio  (as  he  saith)  was 
not  woithy  of  death  :  and  again,  that  innatiu$ 
tanguiSf  innocent  blood  be  not  shed  in  the 
land.  Where  we  may  collect,  that  such  cases 
are  foreseen  and  ordered  by  God  himself;  and 
that  no  calling,  no  not  that  of  the  priest,  is  free 
from  that  which  God  will  have  accomplished ; 
since  he  must  comwunem  hominum  subire  ior^ 
ttm.  Homo  sum,  kumani  nihil  t  me  alienum 
pttto.    And,  Quod  cui^e  afniin^en  potutf 


cuivit  potest :  although  of  all  others,  the  priest 
should  be  most  wary,  what  he  attempt  and 
how. 

3.  There  is  no  text  in  the  Old  Testament 
which  directly'  distinguisheth  the  priest  from 
other  men,  in  case  of  blood  ;  but  there  are  ex- 
amples (which  may  not  be  ap^l>ed  to  evil,  for 
that  were  to  pervert  them)  resolving  one  scru- 
ple which  is  made.  As  Moses  was  no  priesL 
yet  he  gave  down  the  law  ;  and  he  cousecratea 
Aaron  the  high-priest,  notwithstanding  the  time 
was  that  he  had  killed  the  i£gyptian.  I'iie 
Levites  slew  3000  of  the  Israehtes,  after  tho 
idolatry  with  the  golden  calf.  Phineas,  who 
«^t  as  afterwards  the  high-priest,  slew  the  Israel 
itisb  man  with  the  Midianitish  woman,  and 
was  blessed  by  God  for  it.  Samuel  hewed 
Agag  to  pieces.  Jeboiada  the  priest  com* 
manded  Athaliah  the  usurper  to  be  slain.  Th€ 
Muchabees  fought  for  their  country :  and  so  took 
away  the  lives  of  many  a  man.  Paul  was  coo* 
sentmg  to  the  death  of  Stephen.  Peter,  al- 
though rebuked  for  it,  cut  on  the  ear  of  Mai- 
cbus.  Josephus  the  Jew,  of  the  seed  of  the 
priests,  was  captain  over  Judab,  and  fou^t 
divers  limes.  Out  of  all  which,  I  do  only  mak« 
this  collection;  that  tlie  priest's  restraint  from 
blood,  is  not  exjurt  divino,  but  ex  jure  posit  ivo; 
Pontificio  9cA.  vel  CanotUco^  or  JEcclesiasticOf 
as  i%ecallit;  out  of  caution,  for  purity  and 
decency,  and  good  congruity  for  so  holy  a  call- 
ing, which  cometh  so  near  God,  and  attendeib 
at  his  altar. 

4.  See  then  in  the  ecclesiastical  law,  what 
grace  is  afforded  to  him,  who  against  his  will, 
hath  casually  been  the  death  of  another.  Theie 
is  in  the  decretab,  a  title  De  Homicidio  Volun*. 
tario  vel  Casuah :  concerning  the  latter  of 
which,  there  be  muuy  rescripts ;  which  demon- 
strateth,  that  in  human  life  such  things  do  fre- 
quently 6idl  out.  In  these,  there  are  nve  chap- 
ters, Cap.  Lator:  Cap.  Dilectis  iiliis:  Cap. 
Ex  litteris  :  Cap.  £x  Liiteris  tuse  :  Cap.  J.o- 
binnes :  where  the  Kubrick  is,  *  Homicidium. 
'  casuale  non  imputatjur  ei  qui  non  fuit  in  culpa  i' 
and  '  Homicidium  casuale  non  imputatur  ei 
'  qui  dedit  operam  rei  licirse,  nee  fuit  in  culpa.'^ 
And  there  the  decision  is  evermore,  that  there 
is  no  irregularity  <  in  proinovendo/  or  '  in  pro<« 
'  moto  ad  sucros  ordine^.' 

This  is  the  more  to  be  noted,  because  it  is 
not  the  interpreters,  but  the  body  of  the  law. 
And  the  gloss  thereupon  nath ;  '  Nota,  quod 
'  homicidium  casu  commissum,  culpa  non  prs- 
<  cedents  non  est  imputandum.*    And,  *  Sibi 

*  imputari  non  debet,  quia  fortuitos  casus,  qi^i, 
'  pnevideri  non  possuot,  non  prsudit,'    And, 

*  De  casu  furtuitonullus  tenetur,  cuui  prsvideii* 

*  non  possit.'  Aod  upon  this  the  stream  of  tlo. 
Canonists  do  run,  im»  by  a  multitude  o(  books 
may  be  shewed:  with  whom  our  Bract  on,  fji 
great  civihan  and  common  lawyer  too  ;  *  Honu- 
'  cidium  casuale  non  imputatur.' 

5.  The  two  heads  whereto  the  law  Lookctb^ 
freeing  a  roan  from  blame,  and  expressly  from 
irregularity,  are;  that  the  person  by  v^hom  thtt 
action  is  performed,  do  not  dare  operam  rei 
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of  Ol4tftii»;  And  tkM  »  no«i«h  ^'"'SL'*  ^ 

ik  forbi<MMb  iiiiatiii|  €um  emmkm$  mmi  nfupi^ 
trihu ;  tmd  »o«e  of  Ibtte  were  at  Btrnwii. 
And  if  you  will  •Dforte  it  by  ewpwiwa  or 
proportion,  the  rule  of  die  lair  is.  '  FaToret 
*  bumt  ampliaMli,  odia  rattriiigeiida :'  mhtr4 
mark,  «he»  liujiiing  wkh  dogft  or  bawka  ia  for- 
biiMan^  ic  b  not  f*r  tear  af  »iuughtef ,  for  Uif<e 
is  no  such  danger  in  eitlier  of  iKaoi,  FoorClily, 
tile  caBOD  forMdeili  iMiiiing  voi^tatis  eamta, 
but  DOC  r^en^iionm  m  vakiudimt  graiim^ 
whiob  tke  baola  say  is  pcnnittad  Mmm  «pMa- 
copo»  Fifthly^  ihe  caaoii  bads  *  Si  ifius  d»- 
taatus  lueiic,'  iir-ba  maba  a  blv or  oooupaiiMi of 
it ;  whicb  tbia  wodd  knowetb^  is  not  the  arcb* 
biabop*§  case,  but  » liutaofte  tioie  in  tba  yaaf, 
cUraaled  so  by  hi»  pbysiciani  la  avoid  towa  d»> 
eaaaa,  wbaraunto  he  m  sobiacc,  the  acooe  aad 
the  goar.  S%14y,  it  is  ciamom  veaalia  apunst 
which  the  ounon  tpeaketh,  not  gukia  or  nw 
df$t0^  which  tba  canoaistt  allow;  and  tbia 
whereof  the  qui stion  ariieih,  was  moai  til^M 
and  <]fuiet ;  savini^  that  this  aocident,  by  tbc 
keeper's  imad  rifled  rvaningin,  bath  afterwapda 
nmae  a  noise  orer  all  the  country. 

9.  Tliese  exception^  aa  they  naturally  and 
without  any  enforcing,  give  answer  to  tfaiis  ol^ 
jeclion  of  the  caooa ;  so  there  ia  another  ibintc 
thai  may  stop  the  mouth  of  alt  gniiiaayers ;  if 
any  reason  wjh  content  them.  And  that  ia, 
thnt  by  the  ttat.  of  Heti.  8, 35.  ca.  16,  no  cunoa 
is  in  force  in  England,  which  was  aot  in  use 
beAire  that  tiwiC|  or  it  not  ciMitrarv  ot  deraga- 
tory  to  the  Inws  or  statutes  of  this  reabn,  i»or 
to  tt)e  prepogativee  of  the  royal  crnwn  :  of 
which  nature  this  is.  For  in  Charta  da  Fo^ 
rests,  awhhishops  and  bishops  by  name  have 
hherty  to  hunt :  and  13  Rich.  S,  cap.  1^  a 
c^cgy-man  who  hath  1(W.  by  the  year,  may 
keep  grey-hounds  to  hunt.  And  Linwoud^  who 
livad  boim  after  that  time,  and  understood  tha 
occle!>i:i8Cical  constituUons  and  (he  laws  of  £n|t- 
laud  very  well,  in  treating  of  huntm^,  spaaketh 
iigainst  clergy-mea  using  that  everene  oolair* 
lijliy  ;  us  in  places  restrained  or-  f  irbiddea  ; 
but  hath  not  one  wofd  a|*ain«t  hunting  si«auly» 

«  And  the  arch- bishop  of  Canterbury  had  f*»r- 
merly  more  than  twenty  parks  and  chaaes  of 
his  own,  to  use  at  bis  pleasure ;  and  now  by 
charter  hath  freewarrea  in  all  his  lands.     And 

'  by  anctont  record,  the  bishop  of  Rnchester,  at 
hts  death,  was  to  render  to  the  arch-bishop  of 
Cauterbury  his  kennel  of  bounds  us  amortuary, 
whereof  (as  I  am  credibly  informed)  the  law 
thketh  notice  lor  the  king  Hde  vacanU^  under 
Uie  name  of  mala  c«niiia  and  mviiclifra.  I'o 
this  msy  be  added,  i\\e  perpetuated  u»«  of 
huntsng  by  bishops  in  their  parks,  continued  to 
C«iM  day  witboot  scni|il«  or  question.  As  that 
most  reverend  man  tl)e  lord  arch4>ishop  Whit- 
pyfte  used  in  Uartlebury-park  while  be  liVed  at 
Woroe&cer;  in  Ford-park  in  Kent;  in  the 
pack  of  the  lord  Coblmm,  near  Cauterbury  ; 
where  by  tlie  favour  of  that  lord,  ha  killed 
twenty  backs  in  one  joamey ;  using  hounds, 

grey-lH>tindi^  or  hb  i^m^  at  his  phmlorei  al* 


ff  and  that  he  vse  dHimoeaf  hb  part 
thm  aa  hart  be  comailied.  Atoriua  the 
Jcsuite  saith,  *  Irregularitas,  cum  oh  dclictam 

*  aoaetibMtur,  nen  aisi  ex  letball  peeealo  con- 

*  trahitar :  aisI  ex  homicidio  fiat  qois  irregularis, 

*  eo  ^nad  dm  opcrans  rei  vetit»  et  iiiloMlicta ; 

*  aam  tunc  qoamvit  homicidium  oasu  seqaatur, 
'  ab  calpaas  nostram   levem  vel  kvissimam, 

*  Mattamm  est  opiaio  irregnlarftatem  oonirahi/ 
And  Ivo  ia  his  eaaoos,  some  hundreds  of  years 
4ielbre  bias;  '  Si  quo  fratres  in  sylra  arbures 

*  saecidenat,  et  appro  ptnquante  casara  unius 

*  arborie^    fimter   fratri  diierit    Cave,  el  ille 

*  Ibgiena,  in  pressaram    arboris  incident,  ac 

*  aiartaoe  Aierit,  vivens  ftaler  tmiooens  de  san- 

*  gaina  gtrmant  dijudicntur.'  Now,  iha  case 
at  Bkamsil,  is  within  the  compass  of  these  two 
conditioBS.  For  the  party  agent,  was  about 
no  unlawful  work  :  for  what  he  did,  was  in  the 
dny,  ta  the  presence  oflbity  or  liftv  persons, 
the  lord  Zouch,  who  was  owner  of  the  park, 
not  only  standing  by,  but  inviting  to  hunt  and 
shoot ;  and  aH  persons  in  the  field  we?e  called 
upon  to  stand  fhr  otiT,  partly  for  avoiding  harm, 
AtMt  partly  lest  they  shouhl  disturb  the  game ; 
and  aU  in  the  fi«ld  performed  what  was  desired. 
And  this  course  did  the  lord  archbishop  use  to 
take,  when  or  wheresoever  he  dkl  shoot ;  as  all 
persoBs  at  any  time  present  csn  witness :  never 
aay  man  beiug  more  solicitous  than  he  ever- 
more was.  And  the  morning  when  tlia  deed 
was  done,  the  keeper  was  twice  warned  to  stay 
^ehred,  and  not  to  run  forward ;  but  he  enre- 
lasdy  did  otherwise,  when  he  that  shot  conld 
take  no  notice  of  his  gnOopiog  in  before  the 
bow ;  as  may  be  seen  by  the  reidiet  of  the 
coroners  mquest. 

6.  This  ease  at  Brsmsil  is  so  favourable ; 
that  thesftrictest  writen  of  these  times,  directly 
conclude,  that  if  a  clergy-msn  committing 
outtaAp  kan4ridi9tm  be  about  a  furbidtleo  and 
interdicted  acr,  yet  he  is  not  irregular,  if  the 
iarerdtcted  act  be  not  tlieref  >re  furbidden,  Ije- 
oaase  it  maj  draw  on  homicide.  And  there- 
upoa,  inasmuch  as  hunting  is  fbrbidden  in  n 
clergy-man,  not  in  respect  of  danger  of  life, 
but  for  dtoenct,  t'lat  he  shotild  not  spend  his 
time  in  exercises  which  m^y  hinder  hhn  from 
the  study  Ik  for  his  calfing^  or  for  other  such 
reasons  ;  irregularity  folio weth  not  thereupon. 
And  to  this  purpose,  writeth  nt  targe  Soto,  Co- 
i^rravias,  and  Suares,  who  are  great  canonists 
and  schoolmen.  And  if  this  be  true,  (as  out  of 
fX99t  reason  it  may  be  so  held)  how  much  fur- 
ther is  the  present  case  in  question  from  irregu- 
laritie. 

7.  But  some  go  directly  to  the  point,  and 
My,  that  the  lord  urchbtshop  did  fre;:;are  opermm 
fttiHicita,  because  be  was  on  hunting;  for 
IJhat  was  interdicted  to  a  bishop  by  the  cftnon 
De  Cierico  Venatore ;  aad  so  by  a  consequent 
be  must  needs  be  irregular.  To  which  objec- 
tion, see  how  many  dear  and  true  answers 
there  be.  As  first  that  the  catton  being  taken 
out  of  the  decrees,  is  by  Gratia n  lumsetf 
Katided  to  be  pmUa^  no  better  than  chaff, 
iteoodly^  it  is  etted  out  of  the  foatth  codaoil 
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thoufflr  he  neter  shot  well*  Anc!  the  same  is 
credmlj  reported  of  the  lord  arcb*bishop 
Saades.  And  it  is  most  trae,  that  the  deans 
and  chapter  of  Winchester  use  it  as  thej  ptease 
in  their  fraiicliise.  lY)  say  nothing  of  Dr.  Ren- 
oal,  whose  hounds  were  long  famous  tiirongh- 
out  all  England ;  and  yet  he  was  by  profession 
a  canonist ;  and  knew  well  what  indoced  irre- 
g^rity, 

1  wiU  add  (MO  things  mdre,  which  dii«ctly 
appertain  to  the  arch-bi»hop  of  Canterbury. 
Ine  one  is  the  famous  record,  that  at  the  coro- 
aation  of  i^ueen  Eleanor,  wife  to  Hen.  3.  the 
earl  of  Arundel  (who  was  by  his  place  cup- 
bearer for  that  day)  was  enforced  to  serve  by  a 
deputy,  because  he  was  excommunicated  by 
«}ie  archbishop,  for  taking  up  his  hounds  com- 
ing into  the  earl's  grounds  to  hunt ;  where  the 
archbishop  pleaded  and  alled^ed  that  it  was 
lawful  for  him  to  hunt  within  any  forest  of 
England}  whensoever  he  would.  The  other,  is 
that  which  is  written  of  archbishop.  Cranmer,  in 
lib  life ;  wbere  I  will  cite  the  very   words : 


*  Permiserat  ei  pnter  aucupium,  veiiationem^ 

*  equttationein,  ore.  Quibus  quidem,  cum  jam 
'  archiepiflc<^ufl  relaxare  animum  et  abdacere 
^  le  i^  rebus  gravioribos  ^-eltet,  ita  utebatur,  ut 
'  iu  famulatu  suo  non  fuerit  quisquam  qui  in 
.•*  generosum  eqnnm  salire  ac«  tfactare  ele^an- 
'  tins,  aut  aves  fera^qne  aucupio  aut  venatione 
'  in«equi  commodiusiuteliigentiosque  potuisset: 
'  saepe  etiam,  etsi  ocnlis  infirmis  essct,  arcum 

*  tendens^  sagitta  percussit  feraro.'  Out  of  all 
which,  and  many  more  records  and  cases  that 
are  to  be  shewed,  the  conclusion  is  clear,  that 
howsoever  the  canon  may  touch  bishops  and 
clergymen  beyond  the  seas,  it  meddleth-  not 
v/hh  the  bishops  of  England,  who  by  favour 
of  princes  and  the  »tate  have  baronies  annext 
to  their  sees.  So  that  it  doth  arise  out  of  true 
collection  from  these  heads,  that  there  is  no 
danger  of  irregularity  in  the  lord  archbishop's 
case,  either  toward  himself  or  other  men.  His 
majesty's  princely  grace  giveth  an  end  to  ail ; 
and  this  he  most  humbly  craveth.  For  other 
things,  God  being  appeased  (as  he  hopeth  thnt 
he  is)  he  dreadech  not  the  tongue  or  pen  of  any 
enemy :  among  whom,  the  popes  and  cardinals 
have  wilfully  committed  many  poisonings,  mur- 
then,  and  ootragious  acts;  and  yet  they  must 
heiieve  that  they  are  the  head  and  chiefest 
members  of  the  church. 

An  ANSWER  to  the  foregoing  Apology  for 
Ardibi&hop  Abbot;  By  Sir  Henry  Spel- 
maoy  kt. 

TotrcHiNo  the  first,  second,  and  third  sec- 
tions :  It  may  be  that  the  priests  in  the  old  law, 
whose  ministry  was  altogether  in  blood,  were 
not  prohibited  bnt  that  npon  jnsi  occasion  they 
might  shed  even  the  blood  of  man  as  well  ns  of 
beasts ;  and  put  on  an  armour  as  well  as  an 
epfaod.  For  (he  tabernacle  was  covered  with 
red  skins,  to  signify  *  cruentum  seculum,  cru- 

*  entum  ministerium :'  and  Moses,  whose  hands 
were  dipt  in  blood,  was  not  forbidden  to  be  the 
chief  foimdcr  tbereof.     Btit  when  the  temple 
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came  to  be  bnilt,  which  was  the  image  of  the 
church  of  Christ,  then  the  hands  of  David, 
though  they  had  fought  the  battles  of  God,  yet 
because  they  were  seasoned  with  hloud,  they 
might  not  lay  one  stone  in  that  foundation. 
Therefore,  when  the  old  Jaw  and  this  bloody 
priesthood  were  grown  to  an  end,  and  going 
out  of  the  world,  and  thnt  the  priests  of  the 
gospel  were  entering  in  their  room  into  the 
world  ;  our  Saviour  commanded  Peter  to  pot 
up  his  sword ;  for  now,  *  arma  horrencia  Mar- 
'  tis  rejicienda  ;'  and  *  stole  Candida  induenda 

*  fuit/  Though  then  some  priests  in  the  old 
law  and  many  thousand  Levites  were  martial- 
men,  yet  for  many  hundred  years  in  the  time  of 
the  gospel,  I  read  not  of  any  :  insomuch,  that 
the  succeeding  ages  desiring  a  martial  saint, 
were  driven  to  suppose  St.  ueorge.  Whether 
therefore  these  laws  of  the  rhurch,  which  af 
this  day  protiihit  clergymen  to  meddle  with 
matters  of  blood,  be  merely  ex  jure  poutivo,  or ' 
er  divifio  tnixto,  I  leave  it  to  the  deterraioation 
of  the  reverend  dirines. 

4.  Concerning  the  cases  alledged  out  of  the 
decretals^ :  it  is  true  that  the  ru brick  is,  *  Ho- 
'  micidium  casuale  non  imputatur  ei  qui  non 
^  fait  in  culpa ;'  and  '  Homicidium  casuale  non 

*  imputatur  ei  qui  dedit  opera  rn  rei  licita?,  nee 
'  fuit  in  culpa.'  And  so  likewise,  is  that  al- 
ledged out  of  the  gloss  thereupon,  and  out  of 
Bracton.  But  let  us  parallel  the  case  in  these 
with  them,  which  arc  as  foUoweth. 

A  and  P  two  clerks  sporting  together,  A  by 
chance  threw  P  down,  who  huving  a  knife  by 
his  side,  the  same  happened  to  wound  A  that 
he  died.  Pope  Alexander  3,  commanded  the 
bishop  of  Exeter  in  this  case  to  admit  P  to  holy 
orders ;  for  sporting  was  lawful.  ^ 

A  sickly  chaplain  being  gotten  upon  an  un- 
ruly horse^  and  he  checking  him  with  bridle 
and  spur  to  stay  him,  the  horse  brake  his  bridle, 
cast  his  master,  and  running  over  ff  woman 
coming  by,  killed  a  child  in  Iter  arms!  This 
chaplam  was  admitted  to  holy  order?,  for  that 
neither  in  will  nor  act  he  committed  homicide, 
but  also  did  a  lawful  act. 

One  being  to  unlade  a  cart  of  hay,  looked 
round  about  to  see  if  any  were  near,  and  seeing 
none,  threw  a  stack  oflT  the  cart,  and .  having 
unladed  it,  a  boy  was  ader  found  dead  with  a 
little  stripe  in  his  face.  This  priest  after  cano- 
nical purgation  was  admitted  to  his  place. 

A  monk  helping  to  take  a  bell  do\vn  out  of  a 
.steeple,  casually  thrust  down  a  piece  of  timber, 
which  bruised  a  boy  to  death.  The  monk  is 
judged  not  uncauoJble  of  further  ecclesiastical 
preferment,  for  uiat  the  business  was  neces- 
sary, and  the  place  not  for  ordinary  resort. 

A  priest  tolling  a  bell  to  prayers,  the  same 
fell  and  killed  a  boy.  The  bishop  is  command' 
ed  to  sutTer  the  priest  to  execnte  his  function, 
for  '  Nihil  potuit  imputari,  si  cabus  omnes  for- 

*  tuitos  non  prsevidii.' 
Though  there.be  many  points  in  all  these 

cases,  and  more  in  some  than  others,  to  excuse 
the  parties  aeent ;   yet  will  I  meddle  only  with 
those  two  wmch  are  most  eminent^  and  offered 
4f 
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by  the  Apolopisl;  llut  n,  animui  or  intruiio 
inn''CU(t;  and  acfiofri:ttii:ia,  Toui.'iiiic  tl:c  in- 
tent lio:  e  is  so  iiiipimis  as  tu  irimj^iiie  tliat  hit 
I'lril^iti;?  inli  luit  d  t«»  hu.l  a:.v  mkii;  :  yei  is  ilit;re 
this  diiVeiviicc  L(.t«\(.'t'n  l.i^  inttut  uiul  theirs  in 
llie  cases  alie<}i:eJ  :  tlic v  inUuHtd  to  hi  rt  iici- 
ther  man  nor  beast,  he,  tIiOL:i!l)  not  to  hurt  a 
man,  yet  i<»  kill  a  tca*t :  tlirv,  *  nihil  sa?vum 
'  aut  non  legitioiiim  :*  Ik*,  '  lc(;iii'i.uiu  (jUiddam 
'  s«rd  titineu  ^£\uni/  l"or  thtri.'  n  a  kind  of 
cn.tlly  in  ihv  sl'i'iijiler  of  cwry  rmni: ;  and 
thcit't'(i;c  in  the  o!d  law,  I^»v.  17,  1;>,  *  Ho  that 

*  takeh  any  be«st  or  luwl  h\  hurting  th:itnii*y 

*  Ik?  euten  ;    iluill  j»(»i:r  oat  the  binod  th'*reoi. 


'  tioiie  »equatur  h'Mr.icidimn,  fi»t  imKnUrB/ 
And  Azfjiiciieta  Navarrus  saith*  tbat  Csjctaa 
in  the  otiier  plaice « k\iv\  by  coDseqarnce  NMOi, 
is  to  be  undersinud  v  itfi  m  liniitaTion,  »s  mcia* 
in^,    '  \'cnatione:n  pds^eruin  et  perdkum  ad 

*  aucupis  cantum,  Tel  accipitriay  &ine  aimis  ni 
'  protincii? non  rcnationem  ur^uniniy  apr> 

*  rum,  ct  cenonim,  quae  arinr»  exercetar/  En- 
chirid.  cip.  27,  f'^ct.  2o7.  Wlicreiu,  the  dis- 
linctiuii  he  tuLeth,  in:>kin*;  a  main  differeoot 
between  rer.ntionnn  ludicrum  and  Trnmlit 


ntariianif  r:.>:ul:Klccli  pluiiily,  the  caae  in  baod 
to  ha\o  urou«;l}t  irregularity.  And  the  Apolo* 
gi<t  til. dire:  n:>  <'ire  ground   in   tlii»  siabertiuo. 


'  and  covcrit  with  dust;*   ilmt  ihe  cniehy  ap-  |  buildeih   uo.  otherwise  upon- it,  tlian  '  if  it  be 


pear  not,  a«?  I  t;i!  c  it.  -And  in  oi:r  '.lw,  il.Dse 
that\^cl-e  c\c:ri;f  I  ill  ^KiULihltr  fit' beasts,  were 
not  received  to  l.c  triers  i.i  the  life  of  a  man. 
Much  16  to  be  &»:d  out  of  hi^^.•r!ls  to  this  pur- 
po«'e. 

Uiil  t  » come  t.)  t'uc  point  uhcroi#!i  all  depf  nd- 
ilh,  WiiL'thtr  tie  ai  lion  liis  1)rdbiiip  mhs  now 
about,  be  iawtul  or  lot  ?  The  pi.icfjnf  Azorius 
and  Ivo  are  trtdv  c  ttd  ;  and  1  dttilt  ilu  in  not 
to  be  law  :    thnt   i>,  to   this  elkrt 


'  true  as  oui  t{  j:ro;.t  rensoir  Lo  saith  *  it  maf 
*  be  so  hrld  :*  and  p:i?^eth  from  it  to  hischieir^ 
jdace  of  refutie,  ^hcAinc  tiiat  the  canon  tbii 
iiiakcs  huntint:  to  be  tutiu  illicita  doth  no  wt? 
t  }urh  liis  if>rd>hip. 

rirst,  for  that  upon  the  matter  there  is  no 
such  canon  :  insomucii  as  Gnttian  himself^  that 
collected  the  canun«,  bnuuleth  t^ii«  j'u  be  ;.<iin 
and  n«i  l>ctter  than  chatF.     It  is  true,  he  braod- 


be  law:  thnt  i>,  to  this  elkrt,  *  1  hat  it  |  eth  it  witli  the  term  paiea,  and  was  a  wortlff 
'  workcth  no  irrc;j:uhtrity,  whrn*,  in  a  lawful  *  man;  but  noted  ueucrally  to  have  mistakca 
'  action  a  clerk  kiliith  a  man  c.i*>uallv,  lia\ing  '  many  thini!:s,  mid  ^ouie  extremely.  But  iftkat 
'  first  used  nil  dil.^cnrr  lo  picvtnt  ii.'  And  it  ;  he  the  meaimtz  of  the  word,  hi^  error  beemetb 
appearoth  thiii  iiis  ioriUl.ip  did  thi^socaiefoliy,  .  \cry  pt-rspjcn  ais,»s  frndiuu  ibi:>  caoon  ascriM 
that  all  were  continually  called  upon,  not  only  i  to  the  council  of  Orleauk  and  not  tindiiK  it 
to  stand  oiV,  but  so  fnr  oil  as  >hcwcth  I. is  lord-  j  there,  lie  prcsontly  branded  it,  ^«i/ea.  But  the 
}<bip  to  be  \ery  unskilful  in  the  u^^v  fif  lv>  how ;  j  canoni?t>  have  many  otlier  opinions  of  it,  ti 
and  imty  th(  lefu.'L'   t -uch  hi:ii  m  di>(retii.»n  f«ir  i  to  jii^iulVrii  TM^jfrnyUn/i^i/a;  or  of  vkJLiv,  rvrmv. 


meddlnii:  wiJi  so  (lan^cnm<)  an  ei>^uie  in  so 
i;reat  an  a^stiiilily  ;  ami  coii?i>(|ncnily  produce 
irrejiu'iiriiy  e\tu  ly  the  worcN  *>t  A/.oriiis  al- 
ledged  to  l.'\cn^c    l.iin,   t:.<iu/h    tie  aclii^n  he 


John  Andrt  a,  Imota,  Alexnndrinus  and  Jaioc, 
famous  pridlstors,  think  this  t'tle  to  be  pot 
over  the  heads  of  many  canons,  to  signifV  tbey 
were  added  by   Protopalea  a   czirdinal/ siace 


lawful:  *  itiiii  :*  nc   (|uain\is  liMiiiicidi  on  ca^u  ;  Onitiairs  time.     And  experience  exclodetb  the 
'  sequatur,  nb  culpam  no^tnnn  iMiin  Vc!  U\:s-  |  fir^t  interprHati<»n  of  the  word,  for  that  the 


'  ftMiiam,   multorum  est  opinij  i:ri^iil;riti4tcin 

*  cuntrahi.* 

But  n  ft  to  fall  from  t!:e  t'ee  by  re:ichir>:  nt 
a  twig;  we  will  re>t  upon  the  chitf  NSatiuii  in 
tlieciise,  tlie  nature  of  the  action  ;  v  hii.  h  though 
it  be  fui bidden,  }et  acrordii.;:  to  .So'o.  i'ovai- 
ruvias  and  Su:'ri7,  as  it  is  ;dU\l^'ed,  induceih 
not  irregular i'.v  when  homicide  t'oliow.i  the  con, 
if  it  be  not  therefore  lorbiddt  n,  because  it  imiy 
draw  on  hondcide  :  coi.clufliii<j,  that  thounh 
huntio^  be  fvrbiddMi  to  a  clergy mnn,  ytt  f(;r 
that  it  is  not  forbidden  in  rts[;ect  of  danger  ot 
life,  but  fur  deieury,  ^-c.  Irregularity  lollo%v- 
etb  not  tl.creuj>wn.  As  {or  Cov;!r:uii  .s  and 
Suare?^  I  have  them  not  ;  but  Soto  is  i:ot  h'lp- 
pily  alledfied.  For  thiuuh  he  inciiite  to  th«:t 
opinion,  ivith  Cajetiin,  yet  la^taketh  a  distinc- 
tion that  wGurideth  thr  ca^^e  in  que*^ti'>n  ;  and 
that  is,  *  Wnatione,  qua*  anuis  ct  leli"  lit,  p.o- 

*  fectu  tiet  clericua  irnLUiafi>  :*  and  ii:is  faljc  th 
out  to  be  noiv  tlie  cave.  For  this  huiitin;;  was 
performed  with  a  cn.ss-bow,  a  deadly  and  a 
dangerutut  w-ea|,on,  that  hath  I  ion  the  (.ccasiciU 
of  many  bhjody  inij.forfuiics.      Ihit  in  a  foinir  r  j 


non^  so  t.ntitnlid  are  \e-ry  niuny,  and  notrr* 
jr-cted  ns  sftuni  or  puUa.  Besides,  Burdnri 
bishop  of  Wormes,  who  lived  long  before  Gra- 
tian,  hath  this  very  canon  in  his  second  book, 
cap.  213,  and  there  ascribed,  as  it  ou^ht,  to 
liie  cnuiuilol  Meldis;  as  also  by  Ivo,  part.  6, 
cap  *;H«.  If  tlien  it  be  any  where  in  thecoon- 
cils,  it  stifliciih  ;  though  the  collector  mistook 
the  place,  M'hich  is  easily  done  :  as  even  the 
evHn^eh»t  ISIatthew,  ca.  27,  9,  citeih  a  place 
out  of  the  piophct  Jeremy,  mhich  is  not  roand 
thvre,  but  in  Zachariah. 

It  is  apparent  aUo  that  many  copies  of  couo- 
ciU  are  unperfect,  and  want  some  o;  the  true 
canons,  as  netlecifd  or  not  finished  hv  the  no- 
tary. Knt  if  need  bo,  this  canon  hath  further 
warrmr,  even  fuim  the  tifiK**  alinovt  of  the  iri- 
miiive  ehurch.  For  in  ConciV.  Aguthensi,  of 
:i5  bishops  in  An.  •Ji^.'),  ca.  .'>5,  it  is  said  *  Sa- 
'  cerdotfs  et  I^vita;  canibus  ad  venandum  ct 
*  arcipiiiibus  non  itantur/  And  in  Coocil. 
Kpannensi,  of  70  bish.»p*,  in  an    40^.     <  Ui 


*  epiNc cpi   v<'Ufa  tores  non  sint,  ncc    nccipitrcs 
'  aiant.'     Tlte  Cipitularies  aUo  of  Ijulovicai 
passas^e,  SoLo  alsu  saith,  that  Cajetan  ar.d  >yl-  j  imp.  takint;  notice  ol'  it,  altout    tb^   vrar  8^ 
vesierand  *  Djctores  juris  isnoi.ici  universa- |  f>ndubiicth    pne&ts,    *  ut  venationes    feraniB 


*  lem  re<;ulani,  a?truni)(,  <jiiod  omnis  qui  dat 
'  oparam  rei  iliicita.*,  quanducunquc  ek  i:i:|  da- 


*  ^el  avium  miniiue  sect^tur.'    Addit.  3    ca. 
'IS.    So  that  we  ha\'e  no  reasou  to  aiooottnt  Cfaif 
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canoD  eithttiuppOHtUium  or  paleam  ;  hut  ra- 
ther to  be,  M  it  is  indeed,  raXoW,  aniiquum,  or 
ex  antiquu.  According  to  wliich  senile,  the 
canons  of  like  nature  in  the  laws  of  the  Wisi- 
^oths  or  Western-Goths  are  in  every  passnce 
wtimled  hy  the  very  Lntin  word,  not  the 
Oroek,  antiqua.  And  Justinian  himself  seem- 
eth  to  have  had  this  distinrtion  in  his  eye, 
when  he  called  his  later  constitutions  Nm^. 
i.  e.  nt^9eUaSy  ttiat  so  they  might  be  marked 
from  those  of  old,  which  Cedrinus  i.n  Justini- 
an's life  calletb  nr  wuXadt  tapur,  lege$  antiqtMs, 

His  second  objection  i^,  'J  hat  it  is  cited  out 
of  the  fourth  council  of  Orleans,  and  it  is  not 
there.  This  we  have  already  answered^  and 
shewed  where  it  is. 

Thirdly;  he  saith  it  forbiddeth  hunting  €um 
enmlmt  et  accipitnbuSy  and  none  of  these  wCre 
tliere.  It  is  strange,  a  keeper  should  go  about 
to  strike  a  deer,  and  not  have  his  lime-bnund 
to  draw  alter  him.  But  the  canon  goeih  fur- 
ther, '  Canes  ad  venandum^  ant  nccinitres,  aut 

*  hujusmodi  res  habere  non  iicet/    Where  *  hu- 

*  jusmodi  res,'  secmeth  to  contain  all  instru- 
ments used  in  hunting. 

Fourthly,  v^luptatit  cattsa  ;  not  recrratinnis 
or  9&ietudints,  which  the  books  say  is  permit- 
ted etiatn  episeopo.  What  his  books  sny,  I 
know  not ;  but  my  book  saith  thus  :  '  Die  bre- 

*  viter,  quod  venari  causa  t oluptatis  est  mortale 

*  peccatum^  et  in  laico ;  sed  venari  causa  ne- 
^  cessitatis  vel  indigentiis  corporis  non  est  mor- 

*  tale  peccatum  ;  in  clerico  tamen  potius  pro- 

*  hibetur.'  But  he  adjoineth^  '  In  venatione, 
'  potius  delectatio  quam  actus  attenditnr.' 
Atho.  in  Otbob.  fol.  114,  b.  Neither  is  there 
here  any  mention  of  recreatio,  unless  diUctaiio 
and  it  be  all  one,-  as  commonly  we  use  it,  and 
then  forbidden.  Besides,  what  action  or  re- 
creation belonging  to  health  is  there,  in  letting 
off  a  cross-boa- ;  i%  herein  neither  head,  hand," 
nor  foot,  no,  not  the  nimblest  member  of  tlie 
body,  the  eye,  stirreth  all  that  while. 

.   Fifthly,  the  canon  hath,  *  Si  saepius  detcntus 

*  fuerit,'  <  if  he  make  a  life  or  occupation  of  it^ 
'  which  his  lordship  did  not.'  Burchard  saith 
deteciuSf  and  with  more  reason :  and  I  suppose 
his  lordship  useth  it  very  temperately :  yet  the 
apologist  in  his  fifth  section  msiouatethy  that 
his  lordship  doth  it  often. 

'  Sixthly,  ithereas  he  saith  that  the  cunon 
speaketh  against  elamow  venatio,  not  quiela  or 
modesia;  Ifind  no  such  word  or  distinction  in  the 
oanoo ;  jet  is  tliere  no  doubt^  that  if  the  deer 
be  not  killed  out  of  hand ;  but  in  recovering 
him,  there  roust  be  both  clamor  and  venatio. 

Thus  he  counteth  the  mouth  of  the  canon  to 
be  stopt.  Yet  because  it  is  good  to  make  sure 
work  with  te  dangerous  an  object,  now  he  set- 
tethlaw  upon  law,  the  common  against  the 
canon  or  at  least  the  statute,  which  indeed  hath 
cracked  a  great  sort  of  canons.    '  That  by  the 

*  statute  of  Henry  8,  35,  ca.  16.    No  canon  is 

*  in  force  in  fingbind,  which  was  not  in  use,  or 
'  is  contrary  or  derogatory  to  the  laws  or  bta- 

*  tutes  of  tlys  realm/  or  to  the  prerogatives  of 
'  the  royal  crowo."    Of  .which  sort  (havsaitli) 


this  is  one,  and-  gives  his  reasons.:  for  in  Chart! 

de  Foresta  arch-bishops  and  bishops  by  name 

'have  liberty  to  hunt:  and  13  Ric.  2,  ca.  13. 

'  A  clergy-man  who  hath  10/.  by  the  year,  may 

*  keep  grey-hounds  lo  hunt.' 

The  nsme  of  Chartn  de  Foresta  (and  also  of 
huotin)r,)  is,  *  Ciaro  lachrimabile  nomen.'  For 
the  first  breach  thnt  ever  was  made  into  tlia 
freedom  of  rlcrgy-nien,  and  which  gave  passage 
to  all  thnt  followed,  rose  from  the  occnsion  of 
clergy- mens  hunting  in  forests :  which  Henry 
2,  gre<itly  discontented  with,  never  resieil,  till 
by  assent  of  the  pope's  le{;ate  Hugo  Petro- 
Iconis,  he  obtained  a  law  in  the  21st  year  of  his 
reign,  a.  n.  1157,  to  convent  them  there* 
fore  before  secular  Judges,  and  there  to  punisb 
them. 

But  to  our  purpose:  There  is  no  contradic- 
tion (as  I  take  it)  between  the  canon  de  Clerico 
Venatore,  and  Charta  or  St:itutum  de  Foresti. 
The  cunon  doth  say,  they  shall  not  hunt ;  and 
the  statute  doth  not  say  they  5hall.  The  words 
of  the  statute,  ca.  17,arethu«:  <  An  arch-bi»hop, 
'  bishop,  earl,  or  baron  coming  to  us  Upon  our 
'  command  and  passinir  through  •  our  forest,' 
'  Liceat  ei  capere  unnm  bestiani  vel  duas,  per 
'  visum  forestarii,  si  prfsens  fuerit;  sin  autem, 

*  fnciat  comare,  ne  'videatur  furtum  facere.* 
Here  is  no  word  of  hunting;  but  that  they  may 
take  a  deer;  and  this  they  will  say  cannot  be' 
but  either  with  dogs  or  engine,  and  so  conse- 
quently by  hunting.  '  But  the  very  words  of 
Charta  de  Foresta  seem  to  shew,  that  it  was 
not  meant,  the  bishop  should  be  an  huntsman, 
for  that  it  ndmitteth  him  not  to  have  so  much 
skill  in  hunting  as  to  wind  an  nom,  though  that 
by  no  law  or  canon  be  forbidden  to  him.  And 
tiieretbrc  saith  not  comiat  ipte,  but  faciat  cor- 
niarCy  let  him  cauie  an  horn  to  he  blown,  &c. 
I  conceive  the  meaning  to  be,  that  the  bishops 
and  baruns  shall  each  of  them  taktf  as  they 
may  ;  the  barons  by  hunting  (if  they  will) 
in  their  own  persons;  the  6ibhops  as  they 
may,  by  the  hands  of  their  officers  and  ser- 
vants. It  is  a  common  phrase  in  all  old  Charw 
ters,  that  the  bishops  shall  have  Sac  and  Soc, 
Toll  and  Team,  &c.  i.  e.  cognisance  of  plea, 
suit  of  court,  toll,  and  such  other  customs: 
shall  we  intend,  that  he  must  ta|^e  these  in  his 
own  person  ?  No ;  it  was  not  Henry  3d's  mean- 
ing, when  he  granted  the  charter  of  the  forest, 
to  break  the  laws  of  the  church  :  for  at  the 
same  lime  in  Magna  Charta,  ca.  1,  he  granteth, 
that  the  church  shall  have  *  Omnia  jura  sua  in-  ' 

*  tegra  et  libertates  suas  illsias;*  which  could 
not  possibly  be,  if  by  his  charter  he  changed  the 
canons  of  the  church,  especially  in  mat  ters. of 
doctrine  and  conscience  :  as,  when  the  church 
teacheth  that  a  clerk  may  not  be  a  huntsman, 
for  him  to  say  that  he  shall  be.  Doubtless,  if 
he  would,  the  clergy  would  not  then  accept  it. 

In  the  person  of  a  bishop  there  be  three  dis- 
tinct faculties :  his  spiritual  function,  wherein  he 
is  a  bishop  ;  his  legal  abihty,  wherein  he  is  a 
lay-man  and  hath  liherty  to  contract,  &c.  and 
his  temporal  dignity,  wherein  he  is  a  baron  iind 
peer  of  the  realm^  and  participateth  tlicir  pri?i« 
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ledgts.  I  CtiuUi  put  cHSi's  v«  (lercin  every  of 
these  mav  be  seen  ^evrred  from  the  other:  hut 
1  should  liieu  wituder  tVoni  luv  matter.  ():il\, 
I  present  tiiein  thus  anatcniiztd,  tliut  it  mav 
uppeiir  whui  jioniou  the  churcii  had  in  tlieni, 
wUnt  the  cnuunon-wt-ahh.  -.nd  what  the  kinu;; 
tlmt -^o  It  may  also  the  heitir  appear  hem-  lUv 


constitutions  of  the  church  of  EatflaDd ;  bar 
Allion  only  upon  those  of  Otho  •DaOthobn; 
and  Liiiuoody  bcie:inniii|  where  Acbon  left,  apoi 
those  ofSieplien  arch-btsihop  of  Cuirerb«rjaa4 
his  sucreasors.  'there  mre  tberefore  m  jprm 
nunil>fr  ot'  canons  and  cocutitutioBS  of  dK 
church  ot'  England,  which  neither  of  thete  Ci> 


lawii  biith  ot  ilie  cluirrh  ni.d  kuiedom  are  lo  be  ;  IlOl.l^ts  have  either  meddled  wiUi  or 


apply ed  uiUi»  iiiein  re-pcctivid). 

WLt  u  th<;i-etore  tlie  king  tcnuited  temporal 
lands  unto  them:  ihouuh  tiiev  t<iok  tiiem  as 
lay-b.iroiis,  and  in  their  tcinpond  capacity,  yet 
luight  they  not  other«^ise  u^c  tiiem  than  might 
stand  with  their  spintual  l*u:icti'>n  :  no  more 
tJianwLien  he  cranted  ccclesi.istical  possessions 
to  a  lay-muii,  the  grantee  initiht  otiier%%'i»e  use 
them  titan  as  a  lay-inao.  For  example;  it  was  u 
common  thiug  in  old  time,  that  the  king  grant- 
ed churches  to  lay-men,  by  the  name  of  Kccle- 
siam  de  Dale  and  £ccie»i;un  de  .Sale :  vei  it 
was  never  intended  that  the  grantee,  though  he 
had  tiie  ciiurctie:i  to  order  and  dispose,  should 
(contrary  to  his  vocation)  meddle  with  the  di- 
vine service,  but  present  his  clerk  only.  So  in 
like  manner,  when  the  king  granted  to  cler>*y- 
men,  chaces,  piirks,  and  warrens;  it  was  not 
intendtd  that,  contrary  to  the  rules  of  iheir 
profession  and  !aus  lif  Jk-  church,  they  should 
or  mii^hc  become  hunters  and  f  irestcrs. 

My  long  stay  upon  thi<»  ^oint,  is  a  prepara- 
tive to  an  :m«^«er  to  the  :)e\t,  which  is  the  sta- 
tute of  Itic.  'i,  beiiii'  ill  the  nf-)::iii\e,  '  That  no 

*  priest  nor  other  cleik,  not  ::ilvanccd  to  lo/.  a 
'  year,  bhall  liave  or  keep  any  ^rr\  hound,  nor 
'other  dc^  to  hu'it;    nor  they  >h:ill  not  U'te 

*  ferrets,  have?,  net*,  hare-p!jies,  nor  cords,  nor 
'  other  en^inoi>,  for  to  take  and  destroy  deer, 

*  Imres,  nor  ct,:jies,  \c.  upon  pain  of  one  year's 

*  imprisonment/  1  i»e  statute,  I  iay,  is  in  the 
negative,  and  saith  tli^t  none  ui:der  10/.  a  year 
shall  keep;  but  saitii  uot  in  the  afiirma'tive, 
that  it  shall  be  lawi'ul  for  them  that  have  10/. 
a  year  to  keep,  iSic,  I  ahouli  therefore  think, 
that  this  statute  doth  not  di^iciiarge  a  f-riosr, 
having  10/.  a  year  usiu4:  huntin:*,  against  the 
canon-law :  no  more  than  the  statute  of  L>ury, 
forbidding  a  man  to  take  above  10/.  loan  fur 
an  100/.,  iiiveth  hiiu  liberty  to  take  that  10/. 
or  doth  discharge  him  against  the  canons  of 
Usury. 

Touchini;  his  inference,  that  Linwood  speak- 
eth  not  one  word  against  hunting  simply 
by  ciergy-meu,  hut  ag.iinst  their  using  it  in 
places  rest  ruined;  it  is  true,  for  the  text  of  the 
canon  led  him  no  further;  being  only  *  De  Cle- 

*  rico,  de  transgres^ione  Foreatae  aut  parci  ali- 
'  cuju<i  ditTamato,*  iuid  made  to  no  other  intent 
than  U)  aet;ravatc  the  censure  of  the  ecclesias- 
tical law,  which  before  was  not  sharp  enough 
against  otfender!!  in  that  kind.  But  Johannes 
de  Athon,  as  ^reat  a  canonist  and  somewhat 
elder,  wh  im  Linwoitd  often  citcth  and  relieth 
upon  as  one  well  understanding  the  eclesiasticul 
constitutions  and  the  iaws  of  England,  hath  ap- 
parently condemned  it  in  the  place  by  me  re- 
cited. Yet  is  it  to  be  noted,  that  neither  Athon 
njr  liawood  intended  to  gloss  upon  all  the 


touched !  at  also  there  be  manv  tainlft  is 
f.^rctr,  which  ate  no  mhere  mentioned  ia  nj 
of  the  abridgements.  But  Jo.  de  BoifO  (aa» 
ther  Engli^  canonist  and  c  lianccllor  of  Caa* 
brid;:e.  who  wrote  in  Richard  9d*s  Cfme)  takdh 
notice  of  this  canon,  and  that  huncing  mm  tfaat> 
by  forbidden  to  our  clerfnr-mcDy  as  appeared!  ■ 
his  Pupilla  Ocuh,  part.  7.  ca.  10,  m. 

To  go  on.  The  .Apology  saith,  *  That  tk 
'  arch- bishop  of  Canter  burr  bad  funnerly  onn 

*  than  twtnty  parks  and  cliasesy  to  use  at  la 
'  pleasure,  and  by  charter  hatli  free-wanea  n 

*  all  his  lands.' 

HabuUsr,  lugubre :  it  seemeth  the  wisdom  ti 
the  latter  times,  tlie  more  pitj,  dissented  bnm 
the  fonner ;  yet  did  not  the  former  approve thl 
bislK}|>s  should  use  them  at  their  pleasure,  bil 
as  tlie  laws  and  canons  of  the  church  peoit* 
ted.  For  as  they  had  manj  parks  and  mf 
rens ;  so  had  they  manv  casdes  and  furtrcMCSi 
and  might  for  their  salety  dwell  in  then :  bet 
as  they  might  not  be  soldiers  in  Uie  onr,  so 
might  Ihcy  not  be  hui>t>men  in  the  •ther.  la 
hke  sort,  the  abbot  and  monks  of  St.  Aibaa's 
(as  Mat.  Paris  reportetb  the  case«  in  an.  \Z40t 
pa.  -.^Oj.)  had  fiee-warren  at  St.  Albao'St&c. 
by 


y  grant  of  the  kuic>,  and  recovered 
auainst  many  that  entereil  into  the  same  aai 
hunted  ;  for  the  having  of  it  w.ns  lawful,  as 
appeareih  in  the  Clemeutiites  Tit.  de  Scats 
Monaht.  §  Porro  a  Venatorilius.  But  it  is 
there  expressly  forbidden,  that  eitlier  they  sheoU 
hunt  in  it  thc'insclves,  or  be  preseut  when 
othept    do  hunt,   or   iluit   they   should  ketp, 

*  Canes  i  enaticos  aut  infra  mona&teria  sea  do- 
'  mus  quas  inhabitant,  aut  eorum  clausuras,iML 

*  207.*  Uadulplius  de  Diceto  in  an.  1189,audi, 
that  the  bishops  of  that  time  affected  to  grt 
into  tlieir  hands  '  Comitatus,  vice-comitatos 

*  velcastellarias/  C^onnties,  sherilfnicks,  and 
constable-ships  of  castles;  but  shall  we  think 
they  either  did  or  might  use  them  iu  their  owa 
persons,  us  with  banners  displayed  to  lead  forth 
the  «oldiers  of  their  county,  or  with  swoid  and 
target  to  defend  the  walls  of  their  castles,  or 
with  a  white  wand  to  collect  tlia  kine's  rere* 
nues,  &c.  It  is  true,  that  Walter  bishop  of 
Durham,  having  bought  the  county  of  Northon* 
berland  of  Wilham  the  conqueror,  would  needs 
sit  himself  in  the  county-court ;  but  he  paid 
dearly  for  it;  for  his  country-meu  fariooily 
.slew  him,  even  silting  there.  Matt.  Paris  ia 
an.  1075.  So  Hugh  bi-hop  of  Coventry  exer- 
cised the  sheriff's  placr,  but  was  cxoomnuau- 
cate  for  it,  as  '  contra  dignitatem  episc.*  and  so 
acknowledged  his  error.    Dicet.  to  an.  1190. 

But  every  one  will  say,  it  was  a  counoa 
thing  in  old  time  for  bishops  to  be  judces  ia  se- 
cular courts.    I  confes^it;  and  think  it  ndly 
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and  lawful  at  it  wm  used  at  the  first.  For  the 
Inthop  and  the.  earl  tat  togetlier  in  the  coonty 
court:  the  bishop  as  chancellor,  to  deliver 
Dd  rttiym  and  ptuputUm  doccre ;  the  earl  as 
secular  judge,  to  deliver  rectum  uculi  and  jk>- 
fubim  Coercere  ;  w  is  manifest  by  the  laws  of 
king  £dgar  and  otliers.  But  when  the  bishops 
began  to  supply  both  plsces,  and  to  be  meer 
iildgesof  secular  courts,  tlien  were  they  prohi- 
oiied-  bj  many  canons.  And  therefore  Roger 
liishop  of  Salisbury  being  importuned  by  the 
king  to  be  his  justice ;  would  by  no  means  ao 
ca>t  ity  till  he  had  obtained  dispensation,  not 
only  iirom  his  metropolitan  the  archbishop  of 
Canterbury,  hut  from  the  pope  himself,  as  Di- 
cetus  afiirmeth  in  an.  1190,  and  no  doubt  but 
others  of  wisdom  did  the  like.  In  those  tilings 
therefore  that  bishops  did  against  canons,  we 
must  take  no  eiample  to  mllow  them :  for 
though  tlieir  public  actions  be  manifest,  yet  their 
dispensations  and  matter  of  excuse  is  for  the 
most  part  secret.  Neither  doth  every  thing 
done  a^inst  a  canan  produce  irregularity,  if 
some  cruninoos  mischance  follow  not  thereon. 
For  the  record  that  relateth  that  the  bishop 
of  Hochester  was  at  his  death  to  render  to  the 
archbisliop  of  Canterbury  his  kennel  of  hounds 
as  a  mortuary,  and  that  the  law  takes  notice  of 
it  for  the  king  icde  vacuntc,  under  the  name  of 
muta  caaMR  and  muktura  :  I  must  (as  they  say 
in  the  law)  demand  Oyer  of  the  record ;  we 
shall  otherwise  spend  many  words  in  vain.  But 
that  dogs  should  be  given  for  a  mortuary  is 
against  all  likeliliood.  For  a  mortuary,  is  as  an 
ofoing  given  (by  him  that  dieth)  unto  tlie 
church,  in  recompenoe  of  his  tithes  forgotten ; 
and  it  is  a  plain  teat,  Deuter.  xxviii.  18. '  Non 

*  oSeres  mercedero  prostibuliy  nee  pretium  canis 
'  in  domo  Domini.'  But  if  there  be  no  other 
word  to  signify  a  kennel  of  hounds,  than  muta 
tanum  and  mulctura^  the  exposition  may  be 
doubtful,  though  it  come  somewhat  near  it. 
Freder.  9.  emp.  in  the  prologue  to  his  second 
book  de  Venatione,  speaking  of  an  Imwks-mue, 
taith,  Domkula  qua  dicitur  muta ;  'following 
tha  Italian  vulgar,  which  cometh  A  mutamdo, 
because  the  hawk  doth  there  clmnge  her  coat. 
And  for  the  affinity  between  dogs  and  hawks,  it 
mav  be  mmnLxpifimSt  transferred  to  a  dog-kennel ; 
and  whether  to  the  liounds  themselves  or  no,  it 
is  not  much  material.  For,  no  doubt,  tliey  that 
may  have  parks  and  warrens,  may  have  dogs 
and  hounds  for  hunting :  but  every  body  that 
nay  have  hounds  may  not  use  them  themselves, 
as  appeareth  by  that  which  I  said  before  out  of 
|ha  Clementines,  and  by  the  opinion  of  justice 
Brudoel,  with  the  rest  of  the  judges,  12  Qen.  8, 
fol.  5.  where  it  is  said,  a  man  may  keep  hounds 
notwithstanding  the  statute  of  13  R.  3,  but  he 
mosttkol  hunt;  as  he  may  keep  appaiei  of 
cloth  of  gold,  notwithstanding  the  statute  of  ap- 
parel, but  he  must  not  wear  it.     Beaidev,  reli- 

g'otts  persons  in  ancient  times  were  driven  to 
ive  ik)g-kennels  for  the  king's  hounds :  for  Rad . 
Niger  in  an saith,  that  king  Henry  S, 

*  Abbaie8,hypodromoB  etcanum  cuatodes  fecit.' 

A&m  all  this,  bis  loidship  is  dafbodad  with 


the  perpetoal  use  af  bantiag  by  bishops  in  thair 
parks;  and  by  the  particular  examples  of  soUia 
eminent  men  his  predecessors,  and  others.  This 
point  of  use  and  example  I  have  in  a  manner 
answered  before;  speaking, as  it  fell  in  my  way^ 
of  bishops  being  secular  judges.  Que  line 
servetli  to  level  at  them  both :  yet  for  further 
and  more  perspieuous  resolution  of  the  matter, 
see  both  the  example  and  the  Qse  censured  in 
the  decret.  34.  distinct,  ca.  1.  by  pope  Nicho* 
las,  ad  Albinum  archiepiac.  alias  Aluinum. 
'  .Quemadmodum  relatione  fidelium  hostris  at»* 

*  ribusintimatume8t,<juodLanfrednsepiscopaa, 
'  qui  et  juvenis  esse  dicitur,  venationi  ait  dedi- 
'  tus ;  quod  vitium  plurimoa  etiam  de  clerical! 

<  catalogo,  genere  duntaxat  Germanos  et  Gal- 
'  los  irreverenter  implicat,  varum  iste  (si  ita  est 

<  ot  audivimus)  merito  juvenis  dicitur,  quiju- 
'  venilihus  desideriis  occupatus,  nulla  gravitate 
'  constrin^itur.'  £t infra:  'Nam(utBeatusdtcic 
'  Hieronyinus)  Venatorem  nunqoam  leaimus 
'  sanctum.'  Then  blaming  him  also  for  neing 
too  familiar  with  his  daughter,  he  saith,  <  Opoiw 
'  tet  ergo  fratemitatem  toaro  synodale  cum  epi*' 

*  copis  et  suffraganeis  tuis  couvocare  conciliaro^ 
'  et  hunc  saluli^ibus  coUocjuiis  episcopum  con» 

*  venire,  a'tque  illi  pastorali  authontRte  prsci^ 

*  pere  quatenus  ah  omnium  bestianim  vel  vo* 

*  lucrum  venaliooe  penites  altenus  existat :'  or 
(in  short)  to  excommunicate  him. 

Here  he  sheweth  hnntina  to  be  used  both  hj 
a  bishop  and  by  a  mnltitade  of  clerks,  (pjbir^ 
mm.)  But  neither  the  person  and  dignicy  of 
the  one/nor  the  multitude  nor  freouent  use  ia 
the  other,  maketh  the  pope  to  abstain  from 
condemntnii  it.  Howbeit,  ttiey  whose  example 
the  Apologist  alledaeth,  little  respected  (as  I 
think)  the  whole  vol  time  of  canons. 

Touching  the  record  of  the  earl  of  Arundel's 
excommunication  for  taking  up  the  archbishop 
of  Canterbury's  hounds  coming  into  the  earl  s 
grounds  to  hunt;  and  the  archbishop's  pleading 
That  it  was  lawful  for  him  to  hunt  in  any  foraal 
of  England  whensoever  he  would,  we  must  (as 
we  before  said)  prav  Oyer  of  the  record ;  for 
paroUfmt  plea,  and  their  certainty  appears  net 
here,  nor  what  became  of  the  i^ne :  which, 
though  it  fell  out  to  be  found  for  the  archbishop, 
yet  perhaps  it  discharged  him  not  against  tha 
canon.  And  well  might  he  be  as  bold  with  tha 
canon,  as  he  was  with  the  law.  For  it  is  dip* 
rectly  against  the  law  both  of  England  and 
France,  to  excomrounicaie  a  peer  of  the  realm 
without  the  king's  assent :  and  therefore  Henry 
3  was  sore  offended  with  the  archbishop  for  this 
excommunicalion :  (and  the  bishops  otLaadoa 
and  Norwich  ware  called  in  qutatioa  for  tha 
like  in  Henry  the  second's  time ;  as  Matthew 
Paris  reporteth,  p.  99.)  Bat  because  his  case 
aarays  the  cause  to  the  ground ;  I  must  dwell  a 
little  the  longer  apoa  it,  to  shew  what  becama 
of  it.  The  truth  is,  it  vms  ended  by  comprise 
in  the  dmpel  at  Slyndon  upon  Friday  afUr  the 
circunicision  of  our  Lord,  1958,  that  is,  4S  Han. 
3|  in  this  manner :  '  quod  idem  archiepiscopoa 
'  el  saocessores  sui  semd  in  qiiolibet  anno  aS 

<  non  plus^  cam  transiariut  per  diistani  foreslaaa 
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'  (i.  e.  de  Arundel)  cum  una  lena  de  sex  lepo- 

*  nr\'i9  ftiae  aliis  canibus  et  sine  arcu  habeuiu 
^  unum  cursum  in  eundo  et  alium  in  redeundo ; 
"*  ita  quod  si  capiant  unam  feraniy  illain  babe- 
^  bunt ;  si  niliil  capiant  in  illo  cursu,  nihil  babe- 
"*  bunt.    Si  vcro  capiant  plus  quan^i  unam  feram, 

*  archiepiscopi  qui  pro  tempore  fuerint,  habeant 
'  quaro  ele^serint,  et  residuum  babeant  dictus 
^  Dominus  Johannes  eiheredes  ejus/ &c.  Then 
is  it  further  awarded,  that  the  said  earl,  bis 
heirs,  and  assigns,  shall  yearly  for  ever  pay  nutu 
the  said  archbisliop  and  his  successors,  13  bucks 
and  13  does,  (capiat  dtjtrmjfmn  as  the  record 
saith)  at  times  there  appointed.  And  then  foU 
loweth  this  close,  which  makctli  all  plain  ;  *  £t 
^  actum  est  expresse  inter  partes  de  pnecepto 
f  et  ordinatiotie  dictorum  arbitratorum,  quod 
'  dictae  partes  procurabunt  confirmationem  do- 

*  mini  papa  et  domini  regis  super  pra*senti  con-' 

*  firmatione/ 

By  this  record  it  appeareth,  that  neither  the 
«arl  could  make  this  grant  without  licence  from 
the  kin]c,(fbr  that  all  forests  are  the  king's,  and 
flio  subject  can  have  them  otherwise  than  in  cus- 
tody) nor  the  archbishop  could  safely  use  the 
privilege  of  hunting  wititout  dispensation  from 
the  pope  :  and  though  I  yet  find  not  where  the 
one  %vas  obtained  nt>m  the  pope,  yet  I  find 
where  the  other  was  granted  from  the  king; 
and  namely  from  Edward  the  first  in  the  3nd 
year  of  his  reign ;  where  all  the  award  and  com- 
position beforesaid,  is  (by  way  of  inspeximus) 
recited  and  confirmed.  But  the  composition 
for  the  bucks  and  does,  was  after  in  £d%vard  the 
third's  time  released  by  the  archbishop  Simon 
islip,  having  taken  for  the  same  240  marks;  as 
witness  Antiqq.  Britann.  ca.  55. 

And  it  secmeth  further  by  this  record,  that 
the  archbishops  of  Canterbvry  had  not  at  that 
time  dispensation  from  the  pope,  lo  hunt  where 
they  liked  in  any  forest  of  England  ;  for  then 
should  he  not  have  needed  special  dispensation 
in  this  case.  '  But  howsoever  the  dispensation 
or  confirmation  was  hereupon  obtained ;  it  is 
apparent  that  it  stretched  no  further  than  to 
bunt  with  grey-hounds ;  for  the  bow  is  ex- 
pressly forbidden  and  excepted. 

It  may  be,  some  will  extend  the  word  con- 
firmation, to  be  meant  of  some  right  of  hunting, 
which  the  arch- bishop  (upon  this  arbitrement) 
was  to  disinherit  his  church  of:  which  I  leave 
to  the  judgment  of  lawyers.  For  it  may  con- 
tain both;  though  I  never  saw  any  precedent 
of  the  |M)pes  in  that  kind  fur  so  small  a  matter: 
but  of  the  other  kind,  we  have  before  made 
mention  oi  one  to  Ro^er  bishop  of  Salisbury, 
and  a  multitude  of  others  are  to.be  produced. 

Again,  if  they  have  a  dispensation  for  hunt^ 
iog*  yet  it  hath  some  limitation  either  for  the 
place  or  the  manner ;  which  bis -lordship  (if  he 
justify  under  that)  must  shew  particularly. 

To  come  now  at  last  to  the  last  point  of  the 
Apology,  drawn  from  the  particular  example  of 
arch-bishop  Cranmer ;  who,  in  the  description 
of  his  life  (Britannicarum  Antiqq.  ca.  G8.)  is  set 
forth  to  hunt,  shoot,  and  ride  a  great  or  stirring 
horse  with  notable  activity,  even  when  be  was 


arch-bishop,  and  in  the  words  recited  by  the 
apolo|;i4t.  But  these  be  exercises  of  war,  not 
of  rekgion ;  fit  for  barons  not  for  biabops;  who 
in  ancient  time,  following  the  example  of  our 
Saviour  and  his  apostles,  walked  on  foot,  as  ap- 

{)eareth  by  Bede,  Ecct.  Hist.  1.  3.  ca.  14.  and 
ib  4.  ca.  3.  and  beginning  to  ride,  used  here  is 
England  mares,  as  Bede  also  witncsseth,  lib.  S. 
ca.  13.  in  other  places  mules,  not  horses ;  for 
'  Bellum  hec  armetita  minantur,'  as  not  only 
the  poet  saith,  but  arthe  scripture  also,  Prov. 
21.  ult.  '  Equtts  paratur  ad  diem  belh.'  And 
such  belike,  did  this  arch-bishop  Crmuner 
mount  upon  and  manage,  as  the  word  simplr, 
^  ut  in  fiimulatu  suo  non  fuerit  quisquam  qui  m 
'  generosum  equnm  salire,  ac  tractareelegantius 
'  ^-potui&set.'  Besides  the  shooting  here  men- 
tioned seemeth  not  to  be  tlie  long-lMwe,  which 
stirreth  the  body  and  is  profitable  to  health, 
but  that  deadly  engine  (which  imagineth  nus- 
chief  as  a  law)  the  cross-bowe,  whose  force  a 
man  cannot  mitigate  as  if)  other  weapoiuy  and 
is  properly  numlwred  amongst  the  iiistnmMntt 
of  war ;  and  therefore  by  a  multitude  of  canons 
prohibited  to  clergy-men,  so  that  they  may  not 
use  them '  pro  Justitiii  exercenda'  (as  appemivth 
by  the  constit.  of  Othob.  Tit.)  *  de  Clerids 
'  arma  portan.'  nor '  equitantes  per  loca  peri- 
'  culosa,'  as  it  is  in  the  g loss  upon  the  decrer. 
of  Gratian  p.  992.  where  the  text  is,  <  Cleriri 
'  arma  portantes  et  usurarii  excommuoicentur.' 
But  I  nave  gone  the  length  of  my  tedder,  I 
mean  as  far  as  the  Apology  leadeth  me;  and 
therefore  now  <  mamum  de  tabula. 

The  case  of  this  reverend  and  moat  wonby 
person  deserveth  great  commiseration  and  teiK 
der  handling :  tor  who  can  prevent  such  unex- 
pected casualties?  Yet  may  tlie  consequence 
prove  so  mischievous  both  to  himself  aod  thoyt 
that  are  to  receive  their  consecration  from  him, 
aa  of  necessity  it  must  be  carefolly  looked  into 
and  provided  for.  Let  roe  rememMr  an  ancient 
precedent,  even  in  one  of  bis  own  predeoesaors, 
Stigand,  archbishop  of  Canterbury  in  the  time 
of  the  conquest,  who,  because  he  had  not  ca* 
nonicallf  received  his  consecration,  bat  from 
the  hnnds  of  pope  Benedict  (who  stood  cxcon- 
nmnicate  and  tacrU  interdictwh,  waa  not  only 
deprived  himself  by  authority  or  a  ooancil,  but 
also  the  bishops  and  abbots  which  bad  taken 
theif  consecration  from  him.  Therefore  the 
bbhops  of  Wells  and  Hereford  fore-seeing  that 
evil ;  to  make  all  clear,  fetch  their  consecration 
at  Ilome  from  pope  Nicholas:  Vitmbant  enim 
(saith  Flor.  Wifprn.  in  an.  1070.^  *  k  Stigando 
*■  qui  tunc  Archiepiscopatui  Doroberniae  praasi- 
'  debat,  ordinari :  quia  novermnt  ilhim  non  Ca- 
<  nonice  Palhom  suscepisse.*  It  is  good  to  fulfow 
the  counsel  of  Gratmn  in  the  like  matter: 
'  Consult ius  est  in  hujusmodi  dubio  absfinere 
*  quam  celebrare,'  ca.  24.  1716. 

But  because  we  are  foUen  into  a  ease,  where- 
in perhaps  some  extraordinary  consccratioii  nay 
be  required ;  let  me  also  relate  a  attange  conse- 
cration used  in  tlie  entrance  of  the  reign  (3i[ 
Henry  1,  an.  1100.  where  Eadraere  a  monk  of 
Canterbury  being  ^ected  by  the  cier]gy  and 
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people  of  Scotland  to  be  bishop  of  St.  Andrew5, 
with  the  great  |^od  liking  of  king  Alexander 
Aod  (he  nobility.  .Yet  by  renson  of  some  dis- 
coiUentnieots  the  same  king  had  conceived 
against  th^.arch-hisliop  of  York,  witiiin  whose 
province  Scotland  then  was,  he  would  by  no 
means  agree  that  Eadtnere  should  tuke  his  con- 
secration from  that  arch-bishup ;  and  after 
much  consultation  how  then  it  might  otherwise 
be  performed,  it  wa^  at  last  agreed,  that  the 
fltufl  of  the  bishoprick  should  be  solemnly  hid 
upon  the  altar,  and  that  Kadnicrc  taking  it  from 
titence,  shouM  receive  it  as  delivered  iam  from 
God  him»e!f:  which  accordingly  was  done. 
This  caileth  to  my  niind  another  of  like  nature, 
somewhat  more  ancient :  where  Wulstan,  the 
good  bishop  of  Worcester,  both  resigned  his 
bishoprick  by  laying  th$  staflF  thereof  upon  the 
shrine  of  St.  Edward  the  confessor  (by  the 
agreement  of  a  council  holden  under  Lanfranc) 
and  in  like  planner  reccived^the  same  again 
from  thence,  in  the  presence  of  king  William, 
the  arch-bishop  Lanfranc,  and  many  others ; 
not  without  some  miracle,  as  Matthew  Paris 
writeth  it  in  an.  1095.    These  as  vtifi^ya. 

And  thus,  in  tliis  matter  of  shooting,  If  I  have 
done  as  the  proverb  saith,  shot  like  a  gentle- 
man, that  is  fair,  though  far  off,  it  sufiiccth.  I 
luimbly  crave  pardon. 

DlSPENSATIO  cum  Georgio  Archiepiscopo 
Cantuarieusi  super  Irregularitade. 

*'  RsvERENDissiMO  in  Christo  Patri  Georgio 
providentia  divina  Cantuariensi  archiepi&copo, 
totius  Anglie  primati,  et  mctropolitano,  Johan- 
nes Lincoln.  Georgius  Lonann.  Lancelotus 
Winton.  Samuel  Norwiceus.  Thomas  Coven, 
et  Lich.  Arthurus  Bathos,  et  Wellen.  Nicolaus 
Elieiiiis  et  Georgius  Cicestrensis  permissione 
divina  respective  epitcopi  de  proiincia  Cantuar. , 
Solutem  et  gratiam  in  Domino  scmpiternam. 
iCecipimos  litems  commifsionnles  ^  sercnissimo 
in  Christo  principe  ac  domino  nostro  domino 
Jacobo  Dei  gratia  Anglie,  Scotis,  Francis  et 
^Uibemix  rege,  fidei  defensore,  &c.  sub  magno 
sigillo  Anglic  confectas  et  nobis  directtis ;  oua- 
rum  tenor  sequitur  in   hec  verba :  '  Jacoous 

*  Dei  gratia  Anglis,  Scotia,  Francis,  et  Hi- 

*  bcmijB  rex,  fidei  defensor,  &c.    Reverend© 
•in  Christo   pHtri   et  pcrdilecto  et'per^uam 

*  iideli  cnnsiliario  nostro  Johanni  episcopi  Lin- 
'  coin,  custodi  magni  siailli  nostri  Aoglis,  ac 

*  reverendo  in  Christo  Patri  Georeio  episcopo 

*  Ixindon.  ac  reverendo  in  Christo  Patri  ac  per- 

*  liilecto  et  perquam  fideli  consiliario  nostro 
'  Lanceloto  episcopo  Winton.  necnon  rcveren- 

*  dis  in  Christo  patribus  Snmueli  Norwicen. 

*  Thome  Coven,  et  Lichen.  Nicholao  Elicn. 

*  Artharo  Bathon.  et  Wellen.  et  Georiiio  Cices- 

*  tren.  respective  episcopis,-salutem  cteraiinm. 

'  Humih  nobis  supphcntione  exposuit  reve- 

*  rendissimus  in  Christo  Pater,  ()erdilectu9  et 

*  per  fideHs  consiliarius  noster  Georgius  Can- 
<  tuar.    archiepiscopus,    quod  cum   nuper    in 

*  parco    qur>dam    vorato    Bramzil-park    npud 

*  Bmmzil  in  comitatu  nostro  Southamton.  per 

*  ^oooranduni  virum  ejusdem  parci  dominum 


'  rogatus  et  invitatus  damam  sagitta  figere 
'  de^tinaret,  debita  adhibitu  diligentia  ne  quid 
'  inde  periculi  cuiquam  evcnirei ;  forte  tame  a 

<  accidit  ut  sngitta  ab  eo  ami»sa  et  in  feram 

<  directa,  in  quendam  Petrura  IiH>fvkins  adhnnc 

<  parci  prsrdicti  custodem,  iroprovide  et  temere 

<  se  periculo  ictus  sagiits  exponcntem,  et  per 
'  locum  ubi  a  praefuto  archiepiscopo  coDspici 
'  non  potuit  cum  impetu  'transrurrcntem  inci- 

*  deret,  eique  brachiam  ^aucmret;  ex  quo  qui- 

*  dem  vuiiirrc  infra  unius  hors  spacium  ex- 

<  pimbat :  ct  quamvis  propter  hujusmodi  hoini- 

*  cidiuin  casuale,  nulla  pnefati  archiepiscopi 
'  culpa  sed  ipsius  occisi  temeritate  condgens, 

<  idem  reverendissimus  pater  bona  fretus  con- 
'  scieptin,  se  nuUam  omnino  irregularitatem  io- 

*  curris&e,  persuasis»imum  habeat;  provida  ta- 
'  men  animi-  circumspect ione,  et  ut  omnis  in- 
'  firmorum  mentihus  bcrupulus  eximatur,  secum 

*  h  nobis  super  omni  et  omnimoda  irrc  gnlaritate 
'  et  irregularitatis  nota  aut  suspicione,  si  qnam 
'  prsmissorum  ratione  contruxisse  forsitan  ali- 
^  quibos  videri  possit,  ad  cautelam  et  ex  supers 
'  abundant!  dispensari  humilher  supplicavit : 
'  Sciatis  igitar  quod  nos  petitionis  hujusmodi  vim 
'  ct  efljcaciam  regio  auimo  it  pio  atfectu  pon- 
'  derantes,  et  de  veritate  prsmissorum  sohcita 
'  iiidasatiooe  cerliores  factt,  ct  ut  piam  reve* 
'  rendissimi  patri^  intentionem  hac  in  re  sequa* 
'  mur,  et  ad  abundatiorem  cautelam,  periiaeli» 

*  conailitarii  nostri  optimeque  de  ecclcsia  et 
'  republica  nieriti  prssulis  staium,  famam,  et 
'  dignitatem,  nostn  ctiam  patrocinii  miuimo 
'  teneri  et  fir  mare  dignoscamur,  ad  prssentent 
'  veniinut  dispositionem  :  Vobi^que  vel  aliqui- 
'  bus  sex  vestrum,  quorum  vos  pro: far.  Johan« 
'  nem  Lincoln.  Georgium  London.  Lancelotum 
'  Winton.  ct  Samuelum  Norwicen.  respective 
'  episcopos,  quatuor  esse  volumus,  de  quorum 
'  eiiam  fide,  judicio,et  industria  plurimum  con- 
^  fidimu<i,  mandamus  et  de  gratia  nostra  spe- 

<  ciali  et  ex  auctoritate  nostra  regia  suprcma^ 

*  et  ecclesinstica  qua  fxingimur,  pro  nobis 
'  hsredibus,  et  saccessoribus  nostris  damns  et 
'  plenam  concedimus  iiicultatem  ot  potestatem 
'  per  pnescntes,  quateuus  vos  vcl  aliqui  sex 
'  vestrum ;  quorum  vos  prsfatos,  Johannem 
^  Lincoln.  Georgium  London.  I^ncelottmi  Win- 
ston. etSamuelem  Nonvicen.  refptciive  epis^ 
'  copos,  quatuor  esse  voluuius,  cum  prsfato 
'  rcvercndissimo  patrc  super  omni  et  omnimod. 
'  juris  vel  facri  defectu,  ccnsuro,  sive  picna  ali- 
'  qua  canohica  ct  ecdesiastica,  prs^ertiin  vero 
'  irregularitate  omni  sen  irregularitatis  nota,  si 
'  qus  fo!S(tnn  ratione  pncmissoi-um  contracta 

*  fuif,  vel  quibusd:im  oontracta  esse  videantur, 

*  utque  in  su^ceptis  nrdiuibns.et  jurisdictionibus 
'  secundum  concreditam  sibi  ratione  ordinis 
'  et  archiepiscopattjs  sui  piHcstatem  libere  mi- 

*  nistrare,  tVui,  exercere,  et  gaodere  valeat,  ad 
'  majorem  cautelam  di«pene&tis,  ac  cetera 
'  omnia  et  singula  que  ad  statum,  commodum, 

*  et  honorem  prefati  reverendissiroi  patris  con- 

*  scrvandum  etcorroborandum  in  hoc  p^te  ne- 

*  cessaria  fuerint  seu  qoomodolibet  opportunn 
'  facialis,  et  di^pensationeni  hnjosmodi,  cetera- 
'  que  sic  ut  prefertur  per  vos  aut  aliquos  b«.x 
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vestnun,  quoriAn  tos  praefatas,  Johannem 
Lincoln.  Georgium  London>  LancelotumWin- 
ton.  ct  Sanujelefn  Norwicrn.  respective  epis* 
coposy  quatuor  ess«  \'olumus,  Ikcienda  in 
deoita  juris  forma  conccpta,  ct  inscripta,  re- 
ducta,  sigillisque  vestris  sou  sigillo  aliquo  au- 
tbentico  niunita,  pnefato  archiepiscbpo  tradere 
non  diflferatis.  Qtiam  quidemdispensationem, 
carteraque  sic  ut  pnefertur  per  vos  aut  aliquos 
9CX  ve^tnim,  quorum  vos  praefatos,  Johannem 
Lincoln.  Geonium  London.  Lancelotum  Win- 
ton,  et  Samuelem  Norwicen.  resfiective  epis- 
copos,  quatuor  esse  volumus,  pagenda  sub 
magno  iiisuper  sigillo  nostro  Anglic  con6rmari 
Toluniu%et  siiper  hiispnefati  inagni  sigilli  nos> 
tri  custodi  aliiiX|ue  canceilarix  nostnr  ininiKris 
quibuscunque  exprcsse  mandamus,  et  plenam 

^  cenore  pnesentium  concedimus  potestatetn. 

^  Teste  mtipso  apud  Westmon.   vicesinio  se- 

*  cundo  die  Noverobris,  anno  regni  nostri  An- 
'  glic,  Franci«»  et  Hiberniar,  decimo  nono  et 

*  Scotise  Iv.'  Secundum  tenorem  et  exigentiam 
litcrarum  commissbionaliuni  pra^recitatnnim,  et 
ad  eximendum  omnem  scrupulum  ab  intirmo- 
rum  mentibus,  si  quis  forsitan  sit  aut  fuerit  in 
ea  parte  conceptus.  Nos  praedicd,  Johannes 
Lincoln.  Gcorpus  I/>ndon,  Lnncelotus  Winton. 
Samuel  Nor%%-icen.  TlKinias  Coven,  et  J  JchtVld. 
Arthnrus  Dathon.  et  Weltcn.  Richardus  FJien. 
et  Georgius  Ciccstrens.  respective  episcopi, 
nomine  primitus  invocato  ac  Deum  pat  rem 
oculis  solum  babenres,  et  considerantes  atque 
pro  certo  habentes  quod  dicta  venatio  cui  per 
te  data  erat  opero,  qunnrio  dictum  casuale 
liomicidium,  te  nihil  tale  suspicante,  accidebat, 
erat  roodesta,  decens,  et  quieta,  et  quod  debita 
per  se  adhiliita  enit  diliireiitia  in  dicta  venatione 
ad  pnecavrndum  nc  qiiitl  periculi  alicui  inde 
eveniret,  Tecum  pncfatu  Georgio  archiepiscopo 
Cantu:u'iensi  sujier  oinni  irregularitate  et  irre- 
gularitatit  notn,  si  quam  fursiran  ratio ne  casu- 
aiis  hoinieidii  sive  mortis  pra'futi  Petri  Hawkins 
iacurristi  vcl  aliffuibus  inciirriske  vidfaris  ad 
omnem  et  qualeincunque  juris  cirectuni  dis- 
pensamus;    teque  pnefatum  Georgium  archie- 


pension ibos,  irregularitatibus,  almqne  psai^ 
impedimentis,  crensurts,  et  coercionibiis  qaibn* 
cmique  ecclesiasticis  stve  canoniciSy  li  qnm 
forsitan  ratione  praemissomm  aut  eorcm  alica- 
jus  incurristi  aut  aliquibus  incurrisse  ndcam, 
ad  omnem  et  qualemcunque  juris  eflettua 
liberamus  ar  tenore  pra^senlium  pro  libenta 
haberi  deccrnimus  et  pronunciamus :  qoeoiqie 
defectum,  lubem,  notaniy  sive  macniaiB,  (u 
quam  forsitan  nitionc  prarmissoroiB  ant  conn 
alicujus  contraxi^ti  not  aliqnibos  oontraiisK 
videaris,  penitus  abolemus  ac  pro  abolitis  haberi 
decernimus  et  pronunciamus:  Teque  cun 
prxfatum  Gcorgium  archiepiscopum  Cantn* 
riensem  ex  superabundanti  et  ad  uiajcirem  cu- 
tehim,  rehabilitamus  et  restituimus  ad  ooidcb 
et  qualemcunque  juris  eflTectum  :  £t  ut  in  s«- 
ceptirs  ordinibus  et  archiepiscopata  prsdicto, 
ac  in  omnibus  et  singulis  JQri»dictionibos,  privi- 
legiis,  prxeminentiis,  praerogativisy  dienicatihiis, 
aique  aliis  rebus  ^uibuscuDque,  aliquo  no^ 
ad  dictum  archiepiscopatuin  spectantibof  ft 
pertinenlibus  libere  minrstrare  valeas,  concedi- 
mus et  indulgemus,  perinde  ac  si  pradictm 
ca*.uale  homicidium  commissum  non  fbiact; 
canonibuSy  legibus,  decretis,  ordinationibiBy  ct 
constitutionibu!}  ecclesiasticis  quibuscunque  CCD- 
trnriis  (si  qua  sint  in  ea  parta  contraria^  in  ail- 
quo  non  ubstantibus.  In  ctijus  rei  testimoniinn, 
bigilla  nostra  episcopalia  hisce  pnrsentibiis  ap- 
poni  fecimus.  Dat.  duodecimo  die  Decembns, 
anno  Domini  millesimo  sexcentesimo  Ticesimo 
primo.— Teste  rege  apud  VVestmon.  24.  die 
Pecembris  anno  regni  regis  Jacobi,  &c.  xix.  ct 
Scotia;  quinquagesimo  qutnto/' 

The  subsequent  rustication  of  the  Arcb- 
bishop  to  his  bouse  at  Foord  was  altog^her  oa- 
conncctcd  with  the  unfortunate  event  whidi 
gave  rise  to  tlie  proceedings  related  above,  sad 
resulted,  accordmg  to  bishop  Hacket,  mcrelf 
fnjni  his  refusal  to  license  Dr.  Sibtboqie's 
Sen  non. 


122.  Proceedings  on  the  Impeachment  of  the  Lord  Treasurer  Mid- 
dlesex, for  High  Crimes  and  Misdemeanors :  22  James  L 
A  D.  16'24.  [Journal  ofboth  Houses  of  Pariiament.  I  Cobb. 
Pari.  Hist.   1406.] 


April  2,  1624. 

The  Archbishop  of  Oanterbury,  (George  Ab- 
bot) reported.  That,  in  a  Committee  appointed 
to  examine  the  Stores  and  Aiuniunitions  of  War, 
some  speeches  bad  past,  the  dny  hefi^re,  which 
concerned  the  honour  of  a  L'trd  of  mat  iloubc; 
and  ttiat  the  said  lord  desired  Exumiuationit 
migbt  be  taken,  upon  oath,  for  the  clearing  t  her  e^ 
oC  Whereupon  the  house  ordered,  '1  hat  a 
sub-cominiitee  should  he  constituted  to  take 
sucb  Examinatipns,  and  the  witnesses  to  be 
twors  is  tCMirt.     Aiso,  Xliat  tiie  foilowiog  offi- 


cers of  the  crown  should  be  sent  for,  to  b«  cu> 
ramed  on  oath,  reUtmg  to  this  tttfiiir  vii.  bt 
Edw.  Wardour,  clerk  of  the  pells,  air  Rob.  Pie, 
sir  Thomas  Moun^on,  sir  Thomas  DallisoD  'sir 
Ud.  Morrison,  sir  John  Keyes,  sir  A.  lomii, 
sir  Thomas  Cook,  sir  1'boinas  Morris,  derk  of 
the  ordnance,  and  sir  John  Male. 

April  3.  1(  appeareti  who  the  noble  ion!  wis 
whose  conduct  liad  been  objected  to;  lor,  tqifff 
orders  hein^  made  this  day,  relating  to  the  si^ 
tingM  of  tlie  Co«Mii'ittte  on  Monitions^  Slora^ 
Ike,  we  are  told,  by  tite  Journal,  that  cheLoid 
Treaiitfer  (Afaddloex)   stood   op  «■!   mi^ 
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*^  Thtft  h*  wDQld  de§irA  no  favour  but  expedi- 
tion; «ndy  when  they  bad  done,  his  lordship 
wouid  shew  a  dangerous  plot,  conspiracy,  And 
combination  against  bim  ^  which|  if  it  wss  suf'- 
fered,  no  man  would  be  lu  safety  in  his  place.'' 

April  8.  Tlie  Lords  received  from  the  Com- 
rnoni*,  tlie  following  Message:  **  That  whereas 
they  yesterday  sent  to  desire  a  conference  with 
ibeai,  for  the  betier  accommodating  the  bill  of 
MonofKiltes,  to  be  Ihts  morning  at  nme,  which 
tbeir  house  intended  ta  halve  done  accordingly : 
but,  that  now  a  great  and  weighty  Aihiir,  as 
.  ever  yet  came  before  thetn,  inter\-efiinc ;  and 
many  of  their  committee  being  efaiployed  in  the 
Bxaminatlon  and  enquiry  thereof,  who  were 
formerly  uppointed  to  attend  their  lordships  at 
this  Conference,  they  humbly  desire  to  be 
■pared  at  this  time,  and  they  will  attend  at  any 
cither  which  their  lordiliip^  shall  appoint." 

April  9.  The  Lords  being  reminded  of  the 
words  used  by  the  Lord  Treasurer,  April  5,  of 
''  a  dangerous  plot,  coosphracy,  and  ctimbinailon 
against  hknp  and  because  the  words  were 
doubtfol  and  generally  spoken,  his  lordship  was 
required  to  name  the  parties  that  had  so  con- 
spired against  him ;  for,  otherwife,  an  hnputa- 
Cioti  might  rest  upon  that  boose,  or  some  of  the 
metttbeni,  there  beine,  at  that  time,  a  Com- 
mittee on  Muoitiohs,  6cc.  who  had  taken  diVer^ 
Kxaminations  cobceroing  bis  lordship  as  lord 
treasurer.  Whereupon  his  lordship  cleared  the 
boose,  absolutely,  from  any  combination  against 
bim ;  and  further  protested,  tltat  at  that  lime, 
lie  did  not  name  or  mean  any  member  of  that 
boune. 

April  19.  A  Mflsiage  came  from  the  Com- 
nona  in  ord^r  to  put  off  the  intended  conference 
again ;  because  they  said,  That  a  lord  of  that 
bouse  had  desired  to  be  heard,  by  his  counsel, 
in  theirs  in  the  afternoon ;  which  they  had 
yielded  to.  On  this  a  motion  was  made  to 
consider,  that  It  misht  trench  deep  into  their 
privileges,  for  a  lord  of  that  house  to  answer 
An  Aocusatiod  hi  the  house  of  commons,  either 
by  his  counsel,  or  by  sending  his  answer  in 
vmting.  Bot,  upon  the  humble  reouest  of  the 
Zjofd  Treasurer,  the  house  ga%'e  him  leave  to 
send  his  Answer  to  the  complaint  of  the  Com- 
mons if  he  pleased.  However,  an  order  was 
ttmde,  *'  That  no  lord  of  that  house  shoti  here- 
after without  licence,  answer  nny  complaint  in 
the  bouse  of  commons,  either  in  person  or  by 
lus  ooun^l.*' 

Then  tfaearcli^bisfaop  of  Canterbury  reported, 
ThAt  a  committed  bemg  appointed  to  consider 
of  the  Stores,  Munxttons,  ore.  sbmewhat  had 
happened  in  their  Examination  thereof,  which 
toochidd  the  honour  of  the  Lord  Treasurer. 
HVhereupoti  the  said  lord  desired,  that  the  uc- 
inoit  truth  thereof  might  be  enquired  into.  Ac- 
cordingly witnesses  bad  been  sworn  here,  and 
a  sab-committee  appointed  to  take  their  Exa- 
minations ;  whfcb,  bcinic  reduced  into  writing, 
his  gfsce  ddivered  to  be  ^ead.  But,  before 
chat  was  done,  the  Lord  Keeper  si|Ui6ed  to  the 
holism  that  he  htA  received  a  Fetitiofl'  from  sir 
Tho.  DdiittM);  dtlif<t«d  unto  Mm  by  a  membeV 

VOL.  U. 


of  this  house,  who  desired  it  might  be  read  be- 
fore (he  said  Report.  Which  Petition  was  ad- 
dressed, •*  To  the  right  hon.  the  lords  spiritual 
and  temporal  in  parliament  assembled,''  and 
ran  in  these  words : 

^<  The  humble  Petition  of  sir  Thomas  Dal- 
.  lisBn,  sen  of  sir  Roger  Dallison,  knt.  and 
bart.  deceased. 

^  Whereas  there  was  an  Examioation,  before 
a  committee  of  your  honouij^,  i  oncernitig  the 
lands  of  hxi  said  father,  cpmpounded  for  witli 
my  Lord  Treasurer ;  whereupon  tlicre  is  an  Ac- 
count given  to  yobr  lordships,  by  one  Mayle, 
a  scrivener,  on  his  lordship*s  behalf,  of  26|0OO/. 
or  thereabouts,  (o  be  given  bv  the  said  Lord 
Treasurer  for  the  said  lands,  as  iVIavle  reported ; 
now,  for  that  this  petitioner  and  his  mother 
were  forced  out  of  their  estate  therein  by  his 
lordship  for  a  very  small  matter,  by  colour  of 
his  majesty's  extent ;  and  is  able  to  make  ap- 
pear to  your  lordships  that  there  hath  not  been 
much  more  than  half  the  sum  of  26j0fX)/.  really 
either  in  money  or  money's  worth,  given  for  Uie 
same  by  his  lordship;  and  for  that  the  said 
lands  are  of  i far  sreater  value ;  and  this  peti- 
tioner ought,  in  all  equitv,  to  have  the  beuefit 
of  compounding  his  father's  debts,  and  tlie 
benefit  that  should  accrue  by  the  surplusage  of 
the  estate:  he  Oiost  humbly  desireth  your  ho- 
nours to  stay  the  Report|  and  grant  your  peti- 
tioner a  copy  of  the  account  before  tlie  same 
pass  from  the  lords  of  the  committee;  and  that 
your  petitioner  may  be  allowed  to  make  such 
just  exceptions  thereunto,  as  to  the  honourable 
lords  of  the  committee  shall  seem  reasonable. 

Tho.  Dallison." 

A  motion  was  made,  Whether  by  the  orders 
of  cl\e  house,  the  Lord  Treasurer  may  be  present 
when  the  Report  is  read  ;  because  the  same 
concerns  his  lionoor?  it  was  agreed.  That  he 
might  be  present,  at  the  first  reading/  but  not . 
when  the  same  shall  be  debated  by  the  house. 
Then  the  Attorney  General  read  the  Report  m 
hec  verba : 

<*  The  State  of  the  Business  referred  to  the 
Sub-Committee  for  Munitions,  &c. 

"  On  the  28th  of  May,  6  Jac.  1008,  a  privy- 
seal  was  directed  to  tlie  Lord  Treasurer  and 
under  treasurer  of  the  exchequer,  for  the  time 
being,  for  the  issuing  out  such  sutns  of  money, 
not  exceeding  6000/.  per  nnn.  as  by  quarter- 
books  should  appear  to  be  due  to  the  oMce  of 
Ordoauce  for  Wages  or  Provisions.-^Tlie  allow- 
ance was  duly  paid  until  the  1st  of  April  1614; 
but  then,  or  shortly  atler,  by  the  delault  of  sir 
Roger  Dallison  and  the  ofncers  of  the  exche- 
quer, sundry  payments  were  unordcrly  made, 
whereby  the  othce  wos  untumishfd  ;  and  Dal- 
lison, w'ho  had  received  tli'»se  moneys  aad  not 
employed  them  as  he  ought,  became  iudebted 
in  great  arrears  to  his  uituestv. — Upon  com- 
plaint whereof,  in  Nov,  1617,  his  majebty  made 
a  reference  to.divers  lords  of  the  council ;  who, 
id  Dec.  1617,  relumed  under  titeir  hands  a  pro- 
position of  Supply,  estimated  at  54,07  8/.  Of.  Qd. 

4  G 
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In  Febnuiry  1619,  his  m»j«sty's  commission  |  extent  aud  interest  in  the  lands  of  sir  Ro^ 

was  awardtd  In  the  couim  ssuuicis  for  the  navy,  !  DaUison  and  sir  Thomas  MouDson,  which  thw 
where'>t'  the  now  Lord  Treasurer  was  one  of  tlie  had  by  as&i;;nu)eni  from  his  iiiaj«»ty  fur  a  dek 
chief,  to  survey  tl>e  Odice  of  Ordnance ;  and    of  13,06'!/.  and  thereby  liis  lordsliip  did  sipff, 


they,  in  July  16^0,  made  a  lUturu  hereof  to 
the  council,  with  iheir  opinions  liow  the  Maga- 
zines mif'bt  be  fiinii&hed  with  a  pre^eut  supply 
of  18,640/.  141.  5'/.;  how  tlte  ordinary  allowance 


so  soon  as  c^meuicnily  he  might,  to  do  liisbest 
endeavour  to  procure  from  his  rosye^ty  a  cer- 
tain assignment  nnd  order  for  the  |mymeot  oi* 
i  tlie  auiu  of  H,000/.  to  the  use  of  the  servants  and 


of  6,000/.  per  ai.n.  might  be  reduced  toS.OOO/.  :  creiiitors  of  tSc  odice  of  Oriiiiaiice,  before  ikr 
aud  how  by  cutting  off  many  unnecesuary  .  liL-it  day  of  Nov.  next,  for  and  towards  the  ptf- 
charj;€S  and  other  means,  his  maiesty  mii;ht  |  ment  and  cicariug  of  ail  such  sums  of  moncj, 
have  yearly  near  10,000/.  Aud  those*  propo-  |  a?,  by  the  pay  bo(»kii  of  the  said  ofiice,  sbouli 
sitions  made  by  them,  in  Michaelmas  term  j  nppcir  to  be  due  unt>  tlieui,  «>ver  and  abtne 
16?0,  received  allowance  from  the  lords,  and,  !  the  said  13,062/.  and  his  loniiMiip  was,  belbnt 
at  last,  from  his  majesty  himself. — In  Dec.  the  same  last  of  Nov.  to  pay  them  1,062/.  ftn^ 
1(TS0,  the  lord  viscount  Mandcville  became  i  at  tlie  Annunciation,  in  the  year  16;23,  5ii0/. 
Treasurer;  and  in  May  1621,  a  privy-seal  was  '  and  aftcn^anis,  500/.  half-yearly,  till  Use 
drawn  by  ihe  oAiccrs  of  the  Ordnance,  for  set-  |  13,062/.  uerc  puid  :  hut  his  lordship  bcforctfae 
tling  the  said  3,000/.  yearly,  and  for  payment  of  i  prefii'cd  last  ot  Nm.  IxxouiingLordTreasiBcr. 
tlie  said  13,640/.  14s.  2d.  '  But  the  same,  being  ,  d:4l  not  procurdiny  such  order  or  assigDrou: 


considered  of  by  the  commissioners  of  the  navy, 
uas  reircted/  because  it  swerved   from   their 

{>ropOfItionb;  and  so,  the  lord  Mandeville 
enving  the  trca^turership  about  Michaelmas 
1621,  nothing  \\as  done.  In  Oct.  1621,  ihe 
earl  of  Middlesex  became  Lord  Treasurer,  and 
having  continued  in  that  place  2  years  and  6 
months,  in  all  th.it  time  none  of  the  three  e^tab- 
lishmcnis,  viz.  that  of  6  Jac.  by  the  dormHnt 
privy-seal ;  that  of  1617  by  the  lords  ;  nor  that 
of  the  commissioners  of  the  navy  in  1620,  have 
been  obsened  ;  whereas,  if  that  of  the  com- 
missioners of  the  navy  (being  the  Ic^ast  chargea- 
ble to  his  majesty  and  in  i%hich  the  Lord  Trea- 
surer himself  was  4)rincipal  ngent,)  had  been 
observed,  it  is  conceived,  that  the  Stores  had 
been  in  much  better  case,  and  a  course  had 
therein  been  settled  to  have  retrenclied  a  need- 
less cluirge  of  near  10,000/.  per  ann.  ns  afore- 
said.— And  wliereas,  in  April  1621,  a  contract 
was  diadc  with  Mr.  Kvelvn,  to  serve  his  majesty 
yearly  with  80  lasts  of  t'owdcr,  at  7</.  per  lb. 
the  want  of  the  payment  of  about  500/.  a 
month,  hath  deprived  his  majesty  of  the  l>enefit 
of  dial  contract ;  which,  for  20  months  of  the 
time  since  that  contract,  hath  been  forborn  for 
want  of  payment;  which  20  months  proportion, 
if  it  bad  been  served  in,  there  would  ha\x  been 
in  store  at  this  present  above  260  la5ts  of 
Powder,  besides  60  lasts  of  Salt-Petre,  which 
would  hare  made  80  lasts  of  Powder  more : 
but,  by  the  want  of  due  payment,  not  only  the 
store  IS  unfurnished  of  so  considerable  a*  pro- 
portion, but  his  majesty,  it  is  conceived  furtiier, 
liath  lost  the  benefit  uf  3d.  in  every  lb.  of  80 
lasts,  which  hath  been  sold  to  the  subject, 
amounting  to  4,050/.  or  thereabouts. — And 
whereas  it  was  iatimattd,  that  the  Lord  Trea- 
surer hath  made  odier  payments,  less  importing 
the  public,  to  the  said  Office  of  Ordnance  for 
old  arrears  ;  which  have  a  dependency  upon 
another  point  referred  to  die  sub-committees, 
touching  tlie  lands  and  debts  of  sir  llo^r  Dal- 
hson  :  It  appears  that  28  July  1621,  wliich  was 
about  2  mondkH  before  Ute  earl  of  Aliddle^ex 
became  treasurer,  lie  made  an  dgreement  widi 
the  officers  of  the  Onlnance  fur  buying  dieir 


iVnin  his  majesty  ;  hut,  by  warrant  of  the  &nt- 
nsentioned  dormant  privy-seal  o£  ii  Jac  did,iu 
the  first  Michaelmas  term    after    he   becaJK 
treasurer,'  and  the  t\%o  terms  of  £aster  aad 
Michaelmas  followii.g,  rbeif»g  sdl  within  alitde 
more  than  a  year  ufttr  his  becoming  treasoicr) 
pay  to  them  9,1.*^!/.  of  an  ears  due  to  the  occe; 
aud  hath,  at  other  times  since,  paid  to  thta 
oilier  sums;  which  make  up  the  fonuer  pav- 
ment  of  10,031/.  8j.   lid.   vv hereof  was  pud 
since  the  boginning  of  tliis  poriiament  2,480f. 
11«.  Qd,    And  touehingthe  payment,  which, br 
the  aforesaid  agreement,  his  lordship  was  to 
make  unto  thcin  of  his  own  money,  it  appeareih 
that,  upon  a  si'cond  payment,  those  payments 
due  from  him  were  discharged ;  and,  in  lieu 
thereof,  his  lordsliip  assigned  to  tbero  his  pan 
in  the  peity-faims  of  the  Wines  and  Currants; 
which  they  estimated  to  be  worth  for  the  fin: 
two  years  1,000/.  per  ann.  and  for  7  years  after 
1,400/.  per  ann.  aud  odd  pounds.     It  also  ap- 
pearcth,  diat  about  the  same  time  «ben  he 
made  the  said  agreement  with  tlie  officers,  be 
bargained  with  sirTho.  Moun^n  for  bis 
in  I)alli5on*s  lands;  for  which  he  agreed  to  give 
lum  3,000/.  in    money,    the    mnking   of  six 
baronets,  and  some  fit  suit  from  his  majestr 
\>  hen  sir  Thomas  could  find  it.     This  3,O0OJ. 
was  duly  paid  by  his  lordship ;  and  then  it  was 
agreed  that  the  l>aronets  were  not  to  proceed, 
but,  in  heu  thereof,  liis  lordbhip  i^ave  way  to  s 
suit,  which  sir  Thomas  made  to  his  majesty,  for 
the  benefit  of  compounding   with  the  copy- 
hoUlers  of  Wakefield,  for  redociu^v  their  fines  to 
a  certainty  ;  which  his  lordsliip  did  estimate  st 
2,000/.  and  promised  him  further  recompenoe: 
vet  sir  Tho.  Mounson  affinns.  He  had  neidtfr 

benefit  thereby,  nor  further  recompence. Is 

this  barfrain,  nevcrthclos,  there  are  some  thi^ 
favourable  for  the  Lord  Treasurer  ^especially  taa 
1st,  That,  by  this  bargain,  his  majesty  is  fited 
frpm  all  future  demands  from  tlie  officers  of  the 
Ordnance,  concerning  the  debt  of  13,06SiL 
Qwing  by  Dalllson  ;  which  Lis  maje^y  opos 
the  assi^ig  those  exteiiU,  had  oovenautedis 
satisfy,  m  case  the  incumbrances  should  hinder 
them'  gf  satisfaction;   aud  this   appeaitdl  »« 
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bo  true,  ffndly,  tome  intimatioii  bath  been, 
chat  this  bai^aiii  was  no  bmsin  of  advan- 
tage,  but  of  lo9«  to  rbs  Lord  Tivasurer ;  and 
tliereibrc  not  probable  that  he  should  have 
undertaken,  but  lor  his  mnjesty's  'service,  nnd 
the  good  of  the  office.  And  touchiof;  this  point, 
it  appears,  hy  the  good  tebtimonj«of  sir  1  ho. 
DallisoA,  that,  before  the  troubles  of  his  father, 
the  lands  nod  leases  beiiif!  of  about  fiO  years  to 
oome,  hottglic  by  iheLord  Treasurer,  were  rented 
at  1,500/.  per  ann.  or  thereabouts ;  wber^f  the 
lease-lands  are  about  SOOL  per  ann. :  and 
that,  besides  the ;  recompence  given  to  the 
officers  of  ordnaiice  atid  sir  Thomas  Mounson, 
there  is  allowed  to  htm  end  his  mother,  for 
clearing  their  interests,  5200/.  per  ann.  for  their 
lives:  hut  sir  Arthur  Ingram  oiTereih  to  lett 
the  whole,  for  40  or  50  years,  or  any  other 
reaaooable  time, at  i,100/.  per  ann,  And  it  ap- 
pears^ by  the  testimony  of  htm,  and  Mr.  Movie, 
that  the  lands  were  mcimibered  with  an  an- 
nuity of  ^eOO/.  per  ann.  to  Mr;  Beddtngfield  for 
hfe;  for  which,  and  the  arrears,  about  1,tfOO/. 
hath  been  given,  by  way  6f>  compuuiion ;  'ami 
with  140/.  to  Mr.  Smitn  for  life,  far  which,  and 
the  arrears  hath  been  given,  by  way  of  composi- 
tiony  about  the  value  of  800/.  and  with  an  assur^ 
ance,  on  the  part  of  sir  R.  Smith  and  sir  J.  Da* 
vey,  for  which  is  to  be  given  3.000/.  besides  many 
otlier  incumbrances  not  yet  brought  in.  But 
the  certainty  thereof  appears  not,  nor  that  any 
of  them,  of  any  consiaerable  value,  are  prece- 
dent to  sir  Roger  Dallison's  becoming  officer.** 

This,  report  bein^  read,  the  Lord  Treasurer 
put  the  bouse  in  mind  of  the  imputation  laid 
on  him  by  sir  Robert  Pye,  some  time  since, 
touching  the  extent  of  sir  Roeer  Dallison's 
lands;  and  that  therein  they  had  desired  wit- 
nesses to  be  sworn  and  examined,  and  he  hoped 
he  bad  fully  satisfied  their  lordships  in  that 
cause.  But,  as  for  any  other  matter  relating 
to  the  Ordnance,  Monitions,  &c.  they  never 
came  into  his  thooahts,  as  yet,  what  answer  to 
make;  wherefore  be  desired  he  might  have  a 
copy  thereof,  in  writitifr,  with  liberty  to  exa- 
mine his  witnesses,  and  lie  would  answer  the 
same  fully  in  writing.  He  also  desired  that 
his  actions  might  not  be  examined  by  pieces, 
but  totally  and  together ;  and  then  he  doubted 
not  but  that  his  cnre,  touching  the  store  for 
munitions,  Sec.  would  appear  to  be  such  that 
theic  lordships  will  clear  his  honour  therein. 
This  beiiig  said,  the  Lord  Treasurer  left  the 
house  wliiUt  the  matter  of  the  report  was  in 
.  debate.  After  some  time  spent  therein,  it  was 
agreed,  Tliat  another  committee  should  be  ap- 
pointed to  draw  up  tlie  heads  of  a  charge 
aeainst  the  Lord  Treasurer,  out  of  a  brief  of  the 
last  report,  and  examinations  taken  by  the 
former  committee. 

April  15.  A  Message  was  brought  from  the 
commone  to  this  effect;  ''  That  -whereas  they 
had  received  divers  and  sundry  Comphunts 
against  a  member  of  that  house,  which  are  of 
a  high  and  grievous  nature,  they  desire  a  Con- 
ference thereon  to  impart  the  same  to  ilieir 
1  ordiliipt.    This  was  agreed  to  by  the  lords. 


The  Lord  Keeper  reported  the  said  Confer^ 
ence  held  the  day  before,  between  the  two 
houses,  in  this  manner:  At  this  conference, 

Sir  Edward  Coke,  on  th^  behalf  of  the  com- 
mons, shewed,  <*  Tliat  in  their  inquisition  tlifi 
commons  had  met  with,  what  they  scarce  ever 
found  iNrfore,  many  great  ^xorhitancies  and  het 
nous  otfence^,  against  a  member  oii'  this  liouse, 
the  earl  of  Middlesex,  the  Lord  Treasurer ;  and 
thi-y  found  him  guilty  after  a  sicange  niiumer; 
for,  m  all  their  house,  not  one  man  said  ^*  No, 
but  conclttdf'd  against  him  nem.  con." — Sir 
Edward  said  further,  '*  I'he  liou<ie  had  uppmuted 
him  to  present  three  Enormities  to  r heir  lord* 
ships,  much  against  his  mind :  others  being  fi^r 
more  sufficient,  as  well  in  regard  of  his  ereat 
yeiirs  as  of  other  accidents;  yet,  he  said,  he 
would  do  it  truly,  plainly  and  shortly.  There 
were  two  great  ollences  in  general,  wliich  t!ie^ 
had  distributed  into  two  parts ;  one  of  which 
should  be  represented  by  him,  and  the  other  by 
his  colleague;  That  which  he  should  spt-ak  to 
was  to  consist  of  two  charges.  The  Isr,  grots 
and  sordid  *  bribery.  The  9nd,  for  procuring 
the  good  orders  of  the  court  of  wards  to  he  al- 
tered; for  that  this  was  done  by  his  principal 
procurement,  to  the  deceit  of  the  king,  oppret*- 
sion  of  the  subject,  and  the  enriching  of  his 
own  servants.  He  would  begin  with  present- 
ing to  their  lordships  the  ^bribery.  Mere  he 
craved  favour  if  he  should  seem  long  in  touch* 
ing  some  drcumstaoces ;  for  circttm«tance8  to 
things,  he  said,  were  like  shadows  to  pictures, 
to  set  theiA  out  in  fuller  representations ^  but 
herein  he  promised  to  observe  $eriem  temporit. 

The  first  Charge  against  the  Lord  Treasurer 
.    for  Bribery,  opened  by  sir  Edward  Coke. 

"  By  the  Lord  Treasurer's  privity  (for  it  con- 
cerned hisskill  properly  which  was  merchandise) 
a  lease  of  the  subudy  and  imposts  of  the  French 
wines,  was  lett  to  the  fanners  of  the  petty 
farm,  17  Jac.  at  44,000'.  yearly  rent,  and  for 
50,000/.  fine ;  with  a  covenant  from  tlie  king 
that  no  more  impost  should  be  laid  during 
tbeir  lease :  becanse  that  they  knew  ihiit  the 
impost  would  overthrow  their  trade.  Yet  the 
fiirmers  were  not  content  with  this  covenant' 
for  their  money  and  their  trade,  (for  money  is 
their  plow,  and  trade  their  life)  they  desire  the 
addition  of  the  king's  word  for  this  covenant. 
Accordingly  they  had  acceu  to  the  king,  and 
the  covenant  was  confirmed  and  repeated  by' 
him,  vcrbo  regio,  in  the  presence  of^  the  lord 
treasurer.  Then  they  thought  themselves  in 
into,  and  that  they  did  ta  partu  navigare,  frte 
from  all  storms  and  tempests.  But  behold, 
anno  1691,  the  first  thing  my  lord  did  in  hit 
office,  was  the  laying  of  an  extreme  impost  of 
3/.  per  too  upon  the  French  wines,  which  the 
king,  by  reason  of  his  covenant,  could  not, 
and,  by  reason  of  Ins  word,  would  not  surely 
do.  Ihis  imposition  was  against  justice,  the 
covenant,  and  the  honour  of  the  king.  The 
king,  surely,  had  he  been  rightlv  informed, 
would  never  have  done  it.  Upon  wb  the  trade, 
sunk,  and  they  became  aaiton  to  his  lordslnp 
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3.  He  said  be  never  had  may  irarnuit  tn  eato 
the  »ainc  in  the  pelt j  fanu  ;  yet  aftcrwaidi, 
be  iivowed  he  had :  and  this  is  the  third  htixs. 
— Here  sir  lldward  observed.  That  Jacoh  wu 
mj\onV«  neccssarjr  creature  and  pettj  ckap-  ' 
man,  and  had  a  son  tluit  mat  his  secretarr ;  i^ 
because  lie  was  a  Jacob,  that  is  a  supplanto; 
be  dcsire<i  their  lord>bi|>s  to  take  good  caie  fit 
him.     About  the  beninii iiu;  nf   this  parbancK 


for  relief,  for  10  DionUis  together;  but  with  no 
lacccss.  Ill  Micliaebnas,  16'i'i,  they  petitioned 
bis  lordship  ibut  the  trade  was  oviTburdened, 
nnd  tbein>elves  quite  undone.  It  is  fi  rule, 
that  a  commodity  overburdened  eiiricbetb 
uot  the  kiug,  but  quite  destroydb  the  trade; 
but  biireof  they  have  no  success. — ^Thoii  they 
prefer  a  bill  of  i-i|(ht  agaiii!it  the  kin^  in  the 
exchequer,  because  of  the  breach  of  covenant ; 
but  to  this  they  cuuid  obtain  no  anscvtr  in  tpmv  lonl  si*nt  tor  this  Jacub;  nskfdhimifk 
Michnelmus  term.  TIk:  king's  attonity  knt>w  j  iuid  cuttred  this  money  in  the  petty  farai?  b 
well  enoutih  of  the  LilJ,  but  could  not'  fur  his  |  sni^l  yea.  Then  said  my  lurd,  ^o  al>oat  it  pa- 
heart  devise  an  auswer  for  it. — In  Dcccmht-r  '  stnily,  jiud  ^ee  that  the  corquets,  and  all  thja^ 
lj'2,  1633,  the  Una  is  out,  they  are  out  of  ill rir  cl»c,'U'  sjpprcssed  in  the  petty  farms,  nd 
nonev,  and  the  trade  is  gone,  rbcy  ar.p;d,  that  thi»  money  t)e  rernoyed  to  the  i»riat  fans; 
therefore  v>  the  fountain  of  justice,  tlie  kifj^'s  for  1  WiHild  h:ive  all  bid  and  suppreflcd.— 
majesty.  The  king  is  very  gracious  to  thiiu,  "  Here  Mr  Kdwanl  observed.  That  sordid  bribcrt 
uud  said,  God  forbid  that  any  man  shouli!  lt)s.;  is  like  Adnm,  and  would  fain  get  some  i^ 
by  him.  He  knew  nothing:  of  this.  It  was  the#|  leaves,  if  it  could  tell  but  whore  to  gather  thn. 
liord  Treasurer's  act  and  device.  And  so  his  •  I' ion  the  delivery  of  this  Charge  (as  vb 
majesty  Uowed  thein  a  deduction  of  9,500/.  (!e.<>ircd  by  his  tricnds)  to  the  Lord  Treasnitr, 
to  be  made  to  them  in  9  years  time.  Well,  they  of  the  commons  expected  an  assvcrof 
VfrLa  sunt  I't^c ;  thrsewcro  but  good  and  graci-  -  s.ime  rare  uii:  for  so  this  nobleman  wssre- 
ous  words,  bu't  tilled  not  their  purses:  they  ruled  in  thut  hon*^e  :  but  his  lordship  deceived 
must  have  a  warrant  from  the  Lord  Trea sun V  tht-ir  f  Npectatina  ;  for  he  declared  it  was  ot- 
to put  this  favour  of  the  kinzV  into  a  public  trrly,  in  every  point,  be  would  not  say  fabt. 
act;  and  this  they  could  not  obtain  fram  De- |  but  .surely  untrue.  Four  things  he  denied  n 
cembcr  to  tlie  end  of  Jimc.  The  men  under-  he  w.i%  a  christian;  and  these  were  alldinoh 
stand  themselves  very  well,  and  look  al^Ktnt  proved  and  made  good  against  him.  And  m 
tbem  how  this  stay  comes:  one  of  them  telJs  ,  much  was  delivered  a;!ahist  the  Tirst  bribe.— 
anotiier.  the  business  sticks,  my  lord  looks  for  The  second  bribe  was  of  a  sirunge  strain:  and 
somei^hat :  aiifl  the  man  vas  m  the  right,  for  |  lM>tli  these  brihe;*  were  rcceivcil  by  lum  io  t>ie 
so  the  seqiel  proved.  A  500/.  bribe  was  paiil  ,  quidity  of  a  Treasurer.  Tlic  fartuers  of  the 
to  Jacob  for  my  lord*s  u<e,  aud  stmi:;htr.-ay  all  D'cat  Customs  nere  to  renew  th-.'ir  F.irms,  r.ad 
was  aell;  the  warrant  went  current,  s.ufl  all    put  in  security  of  48,000/.  rent,  July  29, 16'21 
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was  passing  well. — One  thinp;  rcmnrkahle : 
ITiis  was  taken,  out  of  the  pctsy  farm?,  set 
down  in  their  monthly  and  yearly  b<>-ik«,  :*.nd 
called  a  gratuity  ipccioxaque  nowinu  cuh^. 
Some  fsreat  space  alter  this,  there  \tas  a  voice 
qf  a  parbament  (Ob  !  said  sir  £d--«ard,  parlia- 
ments work  wonderful  thin^.).  1  hen  the  Lord 
Treasurtrr  heg-iii  to  east  a  cin  lu.  ajid  f:ill  to  his 
C0U|uriug.  lU  culK  upon  Jacob  and  commands 
Lim  to  tr^n^fer  it  to  the  great  farm.  Here  was 
observed,  that  suppreuio  veri^  is,  in  law,  an 
arj^ument  of  guilt.  Here  sir  Edward  nl<;o  ob- 
serveil  in  a  parenthesis.  That  is  a  blessed  ihini;of 
those  (hilt  h)ve  parliamerits;  and  that  surely 
tl^is  lor  I,  of  ali  otheri,  loved  them  not ;  because 
he  ca^t  Kimseiriuto  dark  mi^t-,  when  be  should 
9icct  them;  <  nc^cio  qi:id  |:ecc:iti  portnt  ista 
*  purgatio.'  This  art:ues  much  guihinrss. — Then 
hu  nominate  I  his  uitue^;es:  which  he  s,iid 
lirere  uill.(.'«ii  exception.  This  bribe  is  proved 
by  Hide,  l).t«^)»,  Bishop,  and  by  Jacob ;  the 
last  is  a  witi>»«j  wiih  a  Miti:e*s.  For  Jacob 
blu'iched  tlii^  biiie  as  well  as  he  could,  and 
vyvis  tiikri!  iii  three  iioti>rii)Us  falsities.     1.  lieing 

^hur^t',1,  I  Jut  the  money  wii^  rteliveicd  to  bim  All  the  good  artifice  began  under  Ti 
by  Hide,  he  v.>v.ed  Ive  bad  nrver  rt reived  it ;  lisburv.  Then  were  articles  in%'Cfited  that 
^et,  b  11^  c(iii;'ior.teil  wUh  Hide,  he  confessed  helped  the  king  to  all  his  rei-enues,  and  tied 
K:  there  was  one.  J2.  He  pretended  he  had  the  ofiiccrs  to  their  own  fees  and  places.  Tks 
received  the  m«jncy,  lut  p:;vo  his  bond  for  it.    kiii(;'s  revenues  prospered  well  then:  and  tkcsf 

Hide  a(rllnuu^»   to  his  face,  i  lie  bond  was  for    articles,  bv  the  advice  of  the  juds»es!     

othe/ money,  ami  no  bond  at  all  for  this;  then    finner*  under  tlie  great  seal. — When  this  last 


Here  sir  Eilward  said  he  would  not  cDhi«c 
himself;  for  tlie  business  lav  in  u  narrow  rooa. 
The  bribe  is  the  poinL  jVIy  lord  liked  ifai 
sureties  well ;  but  some  of  them  fell  <iC  sad 
he  would  not  accept  of  the  rest ;  and  7,500/.  of 
the  rent  was  reserved  for  a  year  and  a  quaitcr. 
Afrrr  delay  of  their  lease,  nnd  500/.  in  pAi 
]iaid  uuto  bim  by  the  hantU  of  Jacob,  thea 
the  security  formerly  rejected  was  now  ac- 
cepted :  w  liich  act  of  his  lordship  the  kiu|ht 
confuted  by  this  ^yUngism.  The  sureties  vera 
sufficient,  or  insuflictent :  if  sufficient,  the  bhle 
was  too  much,  and  tlie  farmers  oppressed;  H 
insnfiicicnt,  the  bribe  was  too  little,  and  tha 
king  was  cozened.  The  second  bribe  was 
proved  by  Wolstenholme,  Gatroway,  Wilhaai^ 
and,  if  you  please.  Abraham  Jact>b;  and  lo 
much  of  these  two  bribei  taken  in  the  capacicv 
of  a  Treasurer. 

<<  Now  he  comes  to  the  C«)urt  of  Wards,  aad 
shewed.  That  the  Lord  Treasurer's  offences  here- 
in are  of  a  nire  stniin.  First,  the  kaigk 
noted,  by  way  of  preface.  That  hamm^  the  bo- 
nour,  must  be  {>iven  to  bim  that  deserved  iL 


lie  Ukewiie  coufesscd  this:  there  were  two. 


lord  came  to  be  master  Qf  that  court,  (for 


I 
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a»ith  tht  knigbtfhe  iinot'ch«rgf<lM  a  lor«l, 
l)Ut  a  iQMter)  be  qomp|ai|icd  h«  liad  ootellioiir* 
roopti  fw  (boie  artidM;  he  wm  lop  much 
boupd  by  tbsio ;  (and  boood  h«  w«i  indeed) i 
HBd  th^relbrt  h«  piq}eota  now  lurtidM ;  and 
cbme  nfw  articles  are  charged  with  high  an* 
tartion ;  for  in  tbam  arc  rai«ad  double  fees ; 
qne  fee  the  surveyor  foroieriy  had,  aiul  still 
retains  justly,  another  patalUl  fee  tp  this  loy 
lord  hath  raised  unjustly  and  oppressiogly.  For 
extortion  is  a  grievous  and  coosuiaing  enor- 
mity in  a  ooromonwealth.  It  was  the  greatest 
evii'the  high  God  90uld  foresee  would  be&l  the 
enemies  of  God.  '  Let  the  extortioner  con« 
aume  irh^t  be  hath,  and  the  stranger  devour 
his  labour/  Psalm  cix.  v.  10. — In  these  Arti* 
dea  bis  lordship  created  a  new  officer,  a  secre- 
tary. The  chief  proceedings  there  go  by  way 
of  petition.  In  the  former  articles  these  peti- 
tions were  received  by  tiie  court,  and  entered 
hy  the  clerk  without  any  fee,  and  so  were  to 
he  found  on  record ;  hut,  in  the  new  articles, 
this  new  officer  is  to.  receive  these  petitions, 
and  may,  for  any  rule  to  the  contrary,  suppress 
them ;  and  for  his  fee  he  taketh  what  he  pleaa- 
•ih ;  and  it  is  proved  be  hath  taken  1 01.  SO/. 
4/.  5/.  three  dishes  of  silvery  and  the  like :  ha 
is  altogether  unlimited,  nnlfss,  peradveature, 
his  oath  doth  limit  him. — Another  Gharse  in 
this  Court,is  tlusAbttse,viz.  Tbe  Lord  Treasurer's 
place  re(]uires  a  whole  man,  and  so  doth  the 
mastership  of  the  Court  of  Wards ;  wKerenpon 
his  lordship  was  fain  (as  nnable  to  oidd  those 
two  great  places)  to  invent  a  new  device,  a 
stamp  evea  with  bis  own  name,  Middlesex. 
Novf  this  hand  moves  and  guides  the  seal  of  tbe 
oourt,  and  theretore,  being  turned  by  the  band 
of  a  young  secretary,  may  produce  strange  con- 
seqaences.  Never  anv  king  did  suffer  a  sub* 
jcct  to  use  a  Stamp.  Old  lord  Burleigh  had  a 
Stamp,  because  of  bis  gout,  but  never  suffered 
it  to  be  u«^d  but  in  bb  own  prasencc.  Henry 
8,  had  also  a  Stamp ;  but,  suffering  it  to  be 
employed  by  another,  an  act  of  parliament  was 
overthrown  thereby.  Sir  Edwara  said,  be  would 
oondude  with  one  example :  if  a  ward  be  not 
found  within  one  year,  he  is  reputed  con- 
cealed, and  so  falls  within  the  dispose  of  the 
master  of  the  Court  of  Wards:  now,  by  the 
secretary  V  keeping  of  this  Sump  and  Petitions, 
he  nay  so  carry  the  matter,  that  any  ward 
may  prove  concealed:  and  that  is  no  remote 
possibility.  He  brought  this  instance,  d  pmu 
cd  atse.^  My  lord's  secretary  hntb  put  to,  and 
used  this  stamp  for,  the  deferrinc  of  an  office 
for  half  a  year;  and  it  is  poisible  it  may  be 
done  for  a  whole  year.  The  knight  said  be 
never  'knew  any  man  before  trust  a  stamp,  in 
tbe  band  of  anotlier  man,  to  command  tbe 
king's  revenue.  He  concluded  this  point  with 
this  obser^tion,  That  my  lord  was  a  man 
raised  very  high,  and  very  lately,  and  for  ex* 
pectation  of  service :  that  tbe  king  had  been 
very  bentiicial  to  hia ;  and  for  him  tn  be  so 
supine  in  the  king%  revenue,  and  so  vigilant  in 
his  own,  was  tbe  highest  ingrnititude.  <  £t  si 
<  ingratum  dixeris^  emain  4i3UiCi/*-Sir  Edward 


said»  Tba(  all  Ibis  Im  spake  by  command ;  and 
so  b^  prayed  their  lordsbipe  to  weigh  at  well 
with  due  Qoosideratioa,  and  to  give  judgment 
according  to  the  demerits  of  tbe  cause." 

Sir  JSmpim  •Sm4^  piipcecded  to  this  effect. 
"  Tbe  Ceminons  bap  commanded  him  (unda- 
sirous  of  aar  such  employment)  to  second  this 
Charge  to  their  lordships  t  That  be  was  unde* 
sjrpas  thereof,  for  be  bad  mther  defend  the 
iimo^ent  than  discover  the  oulpsble:  yet  he 
was  the  spn  of  obedience,  and  must  perform 
what,  by  that  house,  he  had  received  m  com- 
mand. To  decypher  out  this  great  lord,  upon 
whom  the  Charge  lay,  he  would  give  of  oim 
this  churaoter  to  your  *lordsbi|is.  '  Nescia 
*  mens  hominum  est,  eatique  ignnra  futuri^ 
'  ct^servare  modum  rebus  sublata,  secuodis.'*^ 
The  want  of  measure  and  moderation  most 
men  complain  of  in  this  great  personi^.  Th&c 
be  would  make  his  entrance  with  two  pmf  esta. 
tions ;  which  (as  you  know)  are  exclusbns,  not 
intended  conclusions.  His  first  Protestation, 
That  ill  this  crimination  against  new  impositions, 
and  impositions  upon  impositions,  tbe  Com- 
mons intended  not  to  question  tl)e  powor  of 
imposing  claimed  by  the  king's  prerogative. 
Tins  thej^  touch  not  upon  now ;  they  continue 
only  their  claim,  and  when  tliev  shall  have 
occasion  to  dispute  it,  they  will  do  it  with  all 
due  regard  to  his  majesty's  state  and  revenue. — 
For  this  time,  he  desired  the  word  Imposition 
might  be  for  born,  and  the  word  Oppression 
taken  up  in  lieu  thereof;  yet  with  a  reference 
to  the  Lord  Treasurer  only,  but  in  no  means  to 
the  kii^.  The  second  Protestation,  That  they 
intend  to  lay  none,  no  not  the  least  aspersion 
upon  tbe  council  table,  or  any  one  member 
thereof,  tbe  Lord  Treasurer  onlv  excepted.  The 
Commons  remain  folly  satisfiecf  tb^t  he  was  the 
first  propounder.  These  protestanons  premised, 
he  branched  tlie  opprermons  into  three  natures, 
used  in  the  Wines,  Suaars,  and  Grocery-. 
Wares.  And  he  promised  to  use  this  method 
.to  discover,  first,  some  general  matters,  then 
foil  to  Particulars;-?— The  Generals  are  two  ;  1. 
The  Commons  conceive,  that  my  Lord  'IVeasurer 
cannot  be  i^Enorant,  that  in  the  lay  of  the  first 
Imposition,  in  the  time  of  the  earl  of  Salisbury, 
it  was  promised,  That  his  majesty  would  never 
lay  any  more  imposition  upon  commodities, 
without  the  consent  of  the  people.  3.  That 
my  Lord  Treasurer  knew  well  that,  in  that  as- 
aeutbly  of  parhsmeiit  complaint  was  made  in  the 
lower  house,  that  tbe  overburthenin<!  of  trade 
was  the  destroying  it ;  and  tbnt  he  wiis  himself 
employed  by  the  house  to  the  king  to  n^otiate 
for  redress  therein;  and  he  promised  there, 
that  he  would  make  it  his  master-work.  '  Quid 
'  diisnum  tanto  foret  hie  proroissor.'  Tbe  issue 
of  all  was  this,  for  bis  lordship  to  devise  new 
burthens.  These  were  the  two  generals,  from 
these  the  knight  descended  to  particulars,  and 
began  with  the  Wines.  He  put  their  lordships  in 
remembrance,  that  the  merchants  had  tlie  king's 
covenant  under  seal,  and  promise  by  his  royal 
word,  to  lay  no  further  impositions :  They  had 
reason  to  desire  it,  for  they  paid  a  great  fine 


1 195]     STATE  TRIALS,  22  Jah it  I.    1  d2  V.-^Pneetdiagi  on  ike 


[1196 


and  rent  for  the  farm,  which  Tour  lordships 
knew  best ;  jet  for  aU  this,  19  Jitn.  19  Jac. 
there  issued  forth  a  pri??  sea]  of  imposing  S/. 
per  tun  on  the  French  Wines:  a  j^ievous  im- 
position in  the  matter,  yet  wone  in  the  man- 
ner :  for  if  it  had  been  just,  yet,  in  equity, 
it  should  have  been  laid  before  the  voyaee  un- 
dertaken, and  the  vintage  made ;  then  it  liad 
been  known,  and,  if  known*,  the  merchants  had 
stay'd  at  home,  deserted  and  giren  up  trading. 
Hut  tJiis  imposition  was  not  laid  till  S700  Tun 
of  Wine  were  arriv'd  in  the  Thames ;  and  yet 
the  Lord  Treasurer  gave  command,  that  no 
entry  thereof  be  made  in  the  custom-house 
vntil  security  was  taken  to  pay  this  intolerable 
imposition. — lie  left  your  lordships  there  to 
consider  these  circumstances.  1.  Ships  all 
laden  with  this  perinhinf^  commodity.  2.  Great 
and  excessive  leaking,  by  being  upon  tlie  river, 
and  abuse  in  the  pa;»sage.  3.  30  shillings  per 
tun  formerly  imposed  by  the  Rochelers.  4.  «0f. 
per  tun  laid  by  the  merchants,  for  tlieir  several 
Apparel  taken  away  by  the  Rocheloy^.  5. 
This  3/.  per  tun  to  611  up  the  measure  of  their 
afflictions. — Yet,  iifstend  of  compassion  in  this 
extremity,  siicli  a^  refused  to  pay,  were  cessed 
mt  the  dtiuble  the  imposts ;  otiiers,  wIk>  could 
not  put  iu  bunds,  after  asperity  of  languaise 
and  petitioning  to  the  kinj;,  were  committed  to 
pursuivants ;  yet  the  king's  privy-council  used 
the  merchants  honourably ;  for  they  sent  for 
the  vintners,  and,  to  help  the  merchants,  they 
raised  the  wine  a  penny  m  a  ouart. — Notwith- 
standing this  the  merchants  fell  into  the  hands 
of  cubtomers,  who  used  them  rigorously,  and 
they  lost  great  nnrt  of  their  principal :  first, 
they  paid  half  of  this  new  imposition  in  hand, 
and  gJive  security  to  pay  the  other  half;  after- 
wards, the  payment  was  divided  into  3  ^)nrls, 
and  ^ecured  by  the  merchants  acoordmgly. 
On  the  *iOth  of  Aug.  following,  another  privy- 
seal  was  issued  to  determine  the  tonner ;  yet 
40f.  only  of  tliis  imposition  was  taken  off  there- 
by, and  20s.  laid  on  the  French  Wines  partial- 
ly and  without  limitation  ;  vizi  905.  the  tun  for 
London,  and  13s.  4d.  for  the  out-ports,  where- 
of tiic  Londoner  complained  ;  and  it  was  in- 
scrtCHl  in  the  privy-seal,  to  be  at  the  humble 
nod  voluntary  assent  of  the  merchants  ;  which 
is  absolutely  dcny'd,  for  they  only  consented  to 
pay  *iOs.  the  tun,  until  the'  remainder  of  the 
loniier  imposition,  so  secured  as  aforesaid, 
were  paid,  and  no  lonj^er ;  yet  they  were 
haunted  by  pursuivants  till  they  had  paid  :  and 
they  com()lain  they  are  undone,  unless  their 
bonds  be  delivered  up.  They  further  complain, 
That  they  do  pay  for  tlieir  trade  cent,  per 
cent,  and  shewed  the  particulars,  viz.  ()ne 
merchant  had  paid  pOO/.  to  the  king  for  his 
part  ill  a  short  time,  iinil  now  unable  to  pay 

any  more. llfre  the  kni;:ht  said.  That  he 

would  williiijily  suppress  what  follows,  for  acer- 
bity of  speoi  h  is  no  breeder  of  t;ood  blood  ;  but 
the  Commons  had  commanded  him  to  speak 
it,  and  to  dcrliire  fuither.  That  the  merchlmts 
compared  their  sufferings  under  these  imposi- 
tions, to  the  sufferings  of  the  old  Iinelitcs  in 


Egypt,  when  they  were  comiiMuidcd  to  oaks 
brick  with  less  straw  ;  uid  genendly  ooofai, 
that  they  would  drive  twice  ss  nuirh  trade,  s 
their  trade  were  not  overbunhmed.  httt- 
upon  they  thought  they  had  sofficieDt  grooi 
to  complain ;  this  being  dishonourable  to  tbe 
king  and  oppressive  to  ihe  people,  the  kins'i 
promise,  word,  and  oovenaut  being  violated; 
these  impositions,  doable  the  vsune,  beioc 
grievous  to  the  subject  and  fcarfuito  poaterirr; 
for  besides  the  old  irapoaition,  bj  staiuie, 
upon  Wines,  there  are  three  piore  opoo  mt 
another,  '  et  quis  crit  modu%'  of  fvcdiog  opoa 
trade." 

Here  ended  theComphiint  toticbiD{  the  I» 
position  on  Wines. 

Then  sir  Edwin  proceeded  to  tlie  Comphist 
of  tlie  lease  of  Sugars  procured  bj  the  Ln^ 
Treasurer,  viz.  "  'I'hat  whereas  George  Herme 
held  the  Farm  of  Sugars,  upon  a  rent  of  10,000 
marks  per  ann.  the  Lord-TreaMirer  procwai 
him  to  surrender  that  lease,  and  obtaiocdt 
new  lease  thereof  unto  two  of  his  lordships  ser- 
vants to  his  own  use,  at  2000/.  per  ano.  ior  tbe 
same.  What  merits  had  his  lordship  in  tke 
great  extreme  want  of  money,  su  to  draw  frrn 
his  roajest?  so  great  a  reward  as  4000/.  per 
tmn.  tor  91  years?  but  the  Coinmoos*  Coa- 
plaint  hernn  is  of  a  higher  nature.  That  tbe 
king  having;  granted,  that  the  merchants  ia* 
porting  any  merchandize,  and  imying  the  di- 
tirs  for  the  same,  if  they  export  the  mac 
within  13  months,  their  imposition  is  restored: 
This  is  obsened  in  all  other  merchandites^  sait 
tliat  of  Sugars.  The  reason  is  plain,  if  yav 
lordships  know  who  is  the  iarmer  of  it.  fla 
Commons  further  complained.  That  the  Ln^ 
Treasurer  had  turned  the  Composition  ferGis* 
eery  into  an  imposition;  wluch  his  kirdsUp 
did,  w*itiiout  any  warrant,  wherebv  he  usuipeJ 
regal  authority.  That  die  city  of  Ixmdon  bd 
yielded  to  a  Composition  for  brooery,  hot  tk 
out- ports  refused,  and  especially  the  city  ot 
Bristol ;  and  that  in  the  Lord-Treasurer  Salii- 
bury*s  time,  11  Jac.  that  city  had  a  decree  is 
the  exchequer,  that  they  should  be  freed  fioa 
imy  such  Composition,  upon  condition  to  yieU 
to  purveyance  in  kind,  when  the  king  or  qana 
comes  within  ^  miles  of  their  city;  wbick 
puneyancc  cost  them  iUK)/.  w hen  Uie  qnes*s 
majesty  was  there.  Nev'ertbeleas  theLoi^ 
Treasurer  had  directed  his  warrant  to  levy  s 
composition  upon  the  merchants  of  that  ciij 
and  the  other  out-portA,  u^ainst  their  wilK 
with  commandment  to  stay  the  landing  of  their 
^oods  until  it  be  paid.  And  this,  be  said,  vna 
tlie  substance  of  their  crying  Complaint;  wbtt 
more  can  they  say,  but,*  with  wise  king  Sob* 
mon,  *  If  thou  scest  the  oppression  of  tk 
poor,  and  violent  pervertini^  of  judemeot  and 
justice  in  a  province,  marrel  not  at  it ;  for  hr 
that  is  higher  than  the  higliest  regardetb,  sai 
there  be  higher  than  he.  EccL  ▼•  8.'  Their 
Complaint  is  of  an  high  lord,theLoid«Tkcaiarer: 
but  your  lordships  are  higher  than  be;  ikt 
king  hifsher;  and  God  higher  than  all ;  wboit 
justice  your  loodsbipt  exeaote*    Thia  jwtirt 
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they,  liumfily  and  insuntly,  demand  of  your 
lordbhi^  against  these  oppreasioni." 

This  Report  being  endect,  the  lords  took  in- 
to their  consideration  bow  to  proceed  in  the 
business,  and  then  referred  the  Examination 
thereof  to  the  sub-committee  on  Manitions, 
dec.  adding  to  the  said  committee  the  Lord- 
Keeper,  the  Lord-Steward,  the  bishop  of  Bath 
and  WeU«,  the  lords  Weutworth  anil  Spencer : 
and  tlicir  lordships  may  divide  themselves  intu 
several  committees,  if  tliey  please,  for  expedite* 
ing  this  business ;  and  may  send  for  any  wit- 
nesses to  be  sworn  here  in  court,  that  may 
conduce  to  the  Examination  thereof. 

April  94.  The  archbishop  of  Canterbury  re- 
ported to  the  house,  That  the  Committee  ap- 
pointed to  examine  into  the  Complaint  against 
the  Lord  Treasurer,  had  met,  and  examined 
divers  witnesses,  who  were  sworn  here  in  the 
house,  and  had  made  a  collection  of  Part  of 
the  said  Charge ;  which  Mr.  Attorney  read  in 
fonn  following  :•— 

"  Part  of  the  Chargb  against  the  Lord 
Treasurer* 

**  I.  The  fanners  of  the  Petty  Farms  of 
Wines  and  Currants,  haTing  sustained  great 
loss  in  their  farm,  by  an  impost  of  3/.  per  tun 
of  Wines  newly  set,  were  long  and  mstant 
aoitors  to  the  Lord  Treasurer  for  relief;  but 
finding  none,  exhibited  their  bill  into  the  ex- 
chequer, and  afterwards  a  petition  to  the  king, 
for  reparation  of  their  loss ;  to  which  having 
received  a  gracious  answer  from  his  mnjesty, 
the  Lord  Treasurer  agreed  with  tliem  upon  a  re- 
compence  of  9,600/.  to  be  defalked  by  1,000/. 
per  ann.  out  of  their  rent ;  yet,  after  tliis  agree- 
ment made,  he  protracted  their  warrant  about 
six  months,  and,  in  the  end,  took  of  them 
a  bribe  of  600/.  for  their  dispatch,  which  was 
set  upon  the  account  of  the  Petty  Farms :  bat 
since  the  summons  of  the  parliament  the  same 
was,  by  hi)  lordsliip^  direction,  posted  to  the 
account  of  the  Great  Farms.— IL  llie  Lord- 
Treasurer  being  presented  with  a  lun  of  Wine, 
by  the  farmers  of  the  Petty  Custom*,  was  not 
contented  therewith,  but  exacted  money  of 
them  also ;  who  were  thereupon  drawn  to  give 
him  '100/.— III.  The  farmers  of  the  Great 
Farm  having,  by  their  lease,  covenanted  to 
give^ecurit^  for  the  payment  of  their  rent, 
divided  iheir  farm  into  39  parts,  appointing 
every  partner  to  give  security  of  1,600/.  for 
every  part.  Five  of  the  partners  relioquij^hing 
their  parts,  the  security  foil  short  7,600/. 
Whereupon  the  4  patentees,  resnming  those 
five  parties  to  themselves,  tendered  their  own 
security ;  which  his  lordship  agreed  to  accept, 
•yet  protracted  about  3  quarters  of  a  year,  un- 
til they  gave  him  600/.  for  his  dispatch.  And 
whereas  liis  lordship  pretends,  by  his  Answer 
to  the  houae  of  commons,  that  he  had  thia  500/. 
and  the  other  600/.  first  mentioned  in  one  en- 
tire sum,  for  four  3$  parts  of  that  Great  Farm, 
it  appeareth  his  lordship  had  no  parts  at  all  in 
that  farm.-- IV.  George  Herriut  having  the 
Duma  of  Sugars  upon  the  nut  of  IQOO  miirka 


per  ann.  the  Lord  Treasurer  procured  Herriotto 
surrender  that  lease ;  and,  to  effect  the  same, 
eives  order  for  the  pavment  of  14,806/.  due  to 
lierriot  for  jewels;  all  which  was  paid  between 
the  16th  Dec.  lC3i,  and  10th  Jan.  following. 
The  lease  was  no  sooner  surrendered,  bnt  the 
said  treasurer  procures  a  lea&e  to  two  of  his 
servants,  by  indenture,  dated  Jnnuary  18, 16^1, 
for  SI  years,  at  12,000/.  rent  per  ann. ;  whidi 
rent  his  lordship  paid  so  slowly,  that  there  hav- 
ing only  4,000/.  thereof  grown  due  since 'the 
le!)se,  3,000/.  thereof  was  paid  on  and  since  tho. 
31st  of  December  last :  and  whereas  the  mer^ 
chants,  importing  any  merchandize,  and  paying 
the  duties,  are  freea  to  export  within  the  year, 
without  any  new  payments;  that  custom  was 
observed  in  all  otoer  farms,  but  denied  in  this, 
for  the  said  Lord  Treasurer's  benefit. — ^V.  The 
city  of  London  having  yielded  to  a  Composition 
for  Grocery  Ware,  which  the  out-ports,  parti- 
cularly  Brutol,  refused ;  nnon  long  debate  and 
advisement,  in  the  time  ot  the  Lord  Treasurer 
Salisbury,  it  was  resolved  they  should  not  be 
pressed  thereto:  nevertheless,  the  Lord  Treasu- 
rer hath  given  warrant  to  levy  that  Composi- 
tion upon  the  merchants  of  the  out-ports  a^nst* 
their  wills,  or  else  to  stay  the  landing  of  their 
goods ;  which  hath  been*  nut  in  execution  ac* 
cordingly . — ^VI.  In  Decemoer  1618,  his  majesty, 
upon  great  deliberatiou  and  advisement,  did 
set  forth  instructions,  very  fitting  and  necessary 
for  the  well  ordering  of  the  Court  of  Wards ; 
the  Lord  Treasurer  becoming  master  of  the 
wards:  and,  for  his  own  private  gains,  aiming 
at  an  alteration  of  llmse  instructions,  first  pro- 
cured a  reference  to  divers  of  tlie  council  to 
consider  thereof,  yet  after  waved  that  reference; 
and,  by  his  own  power  and  greatness  with  the 
officers  of  the  court,  (though  much  against  dieir 
wills)  and  by  misinformation  of  his  majesty^ 
(though  mucii  to  the  disadvantage  of  the  king 
and  subject]  in  the  year  16Q9,  procures  new  in- 
structions; thereby  taking  the  petitions  from 
the  clerk  of  the  court,  ahd  appropriating  them 
to  himself  and  his  secretary,  who  takes  great 
rewards  of  the  subject  for  procuring  answers  to 
the  same;  and,  by  colour  of  those ^ew  innruc- 
tions,  he  doubles  fees  of  continuance  of  liveries; 
and,  having  concealed  the  wardships  to  himself^ 
he  may  easily  make  wardship9  concealed  by  the 
course  of  the  new  instructions. — Also  he  hatli 
made  a  Stamp,  and  delivered  the  same  to  his 
secretary  to  be  used ;  thereby,  unlawfully,  put- 
ting into  ihc  hands  of  his  secretary  the  greatest 
part  of  the  power  and  trust  appertaining  to  the 
office  of  master  of  the  wards.  This  the  secre* 
tary  haih  used,  stampinz  therewitii,  in  the  ab- 
sence of  the  master,  tenders,  continuances,  war- 
rants to  the  great  seal,  grants  of  wardships  and 
leases,  indentures  f)f  liveries,  &c.  And  whereas, 
by  a  privy  seal  of  6  Jacobi,  there  was  an  allows 
ance  settled  for  the  ordinary  of  the  Oliice  of 
Ordnance;  which,  being  put  out  of  order  in  the 
time  of  sir  Roger  Dallisun,  in  1617,  the  lorcfa, 
upon  reference  from  his  majesty,  set,  under  their 
hands,  a  proportion,  both  for  pretiefit  supply 
and  future  upholding  of  that  office :   but  bia 
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lordtbip,  bcisg  Treasurer  far  the  space  of  8| 
jeatfc,  IntJi  observed  nuue  of  these  pro|KwtioBB 
or  establikluDeiics ;  whereby  ihe  stores  arci  io 
effect,  wholly  uufurnished. — And  there  being  a 
Contract  made  witli  Mr.  Erelyiiy  b^  himsdf 
a«id  ott'.er  Goministioners  for  his  uuyesty,  for 
serving  his  majesty  with  Gun  Powder,  bciDg  a 
^rgaio  of  high  cooatquence  to  have  beea  kept, 
his  Tord»l)ip  hotb  also  neglected  and  Uruken  that 
bar^^,  to  the  haiard  of  the  king4om  and  prc- 
jadice  of  the  king.  He  tiatli  abo  made  unlaw- 
i'ul  bargains  for  cbe  lao4s  of  sir  Roger  DaUis9n ; 
wherein,  for  compassing  those  hrnds^lie  has  ooa- 
tracted  to  do  his  endeavour  to  procure  payment 
of  8,00Q/.  of  old  arrears^  (which  he  periormed 
when  he  became  Treasurer)  and  to  pay  for  the 
land  with  makiog  of  berooets  and  suits  to  ibe 
king ;  and,  in  particular,  a  suit,  for  comtteond- 
ing  with  bis  maiesfty's  cosybolders  of  WwtelieM 
b^  himself,  worth  8|000l.  And,  having,  agreed 
with  sir  Tlio.  Dallisen  and  the  officers  of  the 
Ordnance,  he,  to  gain,  indirectly,  and  by  op- 
pressive means,  an  estate  which  sir  Boger  Dal- 
lison  had  passed  to  sir  K.  Smith  and  sir  Jebn 
Davy,  bo  seitetb  on  foot  an  outlnwry  of  sir 
Roger  Dallison,  and  thereby  dispossessetb  sir 
Rd.  Smith  and  sir  John  Davy,  who  had  been  in 
possession,  by  a  trial  at  law ;  usiitg  the  power 
of  his  place,  and  coantenaace  of  the  king  s  sei^ 
vice,  to  wrest  them  out  of  a  lease  and  estate  of 
greut  value/' 

After  the  reading  of  this,  it  was  ordersd, 
That  the  said  part  of  the  Lord  Treasurer's  Charge 
ehoidd  be  sent  uuto  him  to-day.  And  that  be 
be  warned  to  appear  here  «C  t!i€  bar,  un  the  98th 
inst.  at  9  in  the  mormog,  to  answer  it.  Like- 
wise, if  he  had  Witnesses  to  be  examined,  he 
may  present  their  names  to  tlie  house  to  be 
sworn  between  this  and  the  same  day.  And 
this  is  said  to  be  Part  of  the  Charge,  because 
there  are  other  tilings  against  him  which  are 
yet  in  examination ;  and,  when  reported  to  the 
house,  he  shall  be  charged  tlierewith,  if  thought 
fit. 

April  36.  The  messengers  that  w^ere  sent  to 
deUver  the  Charge,  &c.  to  the, Lord  Trensurer, 
declared  they  had  done  it;  but  he  gave  no 
other  Answer  to  them  than,  **  It  is  well.*' 

April  27.  A  Petition  from  the  Lord  Treasurer 
to  the  House  of  Lords  was  read,  in  het  verba  : 

"  The  humble  Pstitiok  of  the  Lord  Treasurer 

of  England. 

<*  Most  humbly  representing  to  this  most  ho» 
nonrable  house  the  names  of  such  persona  (by 
theschediiieaonexed)a8theLord Treasurer  hum- 
bly dtsireth  may  be  sworn  and  examined  fur 
discovery  of  ttie  truth,  upon  such  Articles  as  he 
shall  exhibit,  touching  the  sevend  matters  con- 
tained m  thut  part  of  his  Chaise,  which  has 
been  delivered  u»  him.  For  which  purpose  he 
humbly  prayeth  such  warrant  for  caUing  in 
those  wiinessses,  and  such  otlien  as  be  bhall 
give  notice  af  to  the  clerk  of  the  parhument,  as 
tite  form  of  this  Itigh  oonrt  requireth.  And, 
withal,  humbly  propoundeth  to  the  considera- 
'tion  of  thia  bmsi  heiHNirable  hoase,  ^Whether 


yenr  lordships  will  tbiok  fit  to  proceed  to  exa- 
mination ok  witnesses  to  be  produced  on  bis 
part,  beiore  he  hath  made  his  Answer ;  where- 
by it  may  first  appear  to  yoar  lordslitps  what 
things  be  will  deny  aad  what  canfess  aoMi  avow, 
and  in  what  manner  be  will  avow  the  satoe; 
upon  which,  as  upon  issue  joined,  be  may  pai>> 
ticelarljT  examine  las  witnesses,  nnd,  after  co- 
pies ol  the  Depositions  taken  both  for  and 
agaiast  him,  the  cause  may  be  prepared  for  yuvr 
lordsli^  honourable  judgments;  wbicbbepre- 
testeth  to  forthar,  on  his  part,  to  a  heariag  with 
all  possible  expedition.  La^,  bis  most  huoH 
hie  suit  is.  That,  in  respect  of  the  nature  aiHl 
mulii|ilici^  of  the  matters  objected  ^pinat  him, 
which  do  aecesaarily  require  the  assistaaca  of* 
ieamed  counaal,  this  most  honoorabla  oourt  will 
be  pleased  to  amign  the  folbwing  gentledien  to 
be  of  ootusel  wkh  him,  io  this  cause  uf  wei|^ 
so  asnch  conoeming  him;  vis.  Mr.  Dr.  Slav- 
ard,  Mr.  Rd.  Hide,^of  the  Middle  Temple,  Mr. 
W.Uackwell,  ofl^ncolnVina. — Minn&aasx.'' 
Then  follow  the  names  of  nearly  forty  wiu 


This  Petition  bdng  read,  the  lords  appointed 
a  special  commitlee  to  consider  what  Anvwor 
should  be  made  to  it,  ooneisting  of  the  Lord  Pre- 
sident, lord  Rochfurd,  the  bishop  of  Rodiester, 
and  tlie  lords  Wentworth,  Heward,  uad  Ssy. 
These  lords  liaving  withdrawn  themselves  sone 
time,  and  being  returned,  the  Lord  PMiident  re- 
ported to  the  house  the  Answer  a^eed  ua,  in 
these  words } 

'*  L  That  warrants  sbsU  be  given  for  cailtn; 
In  of  such  witnesses,  whose  names  shall  be  ex- 
hibited io  writing,  and  thought  fit  by  the  hooae 
to  be  examined ;  the  interrogatoriea  nod  wit- 
nesses names  to  be  sent  lo  the  house  to-morrow 
in  tlie  afternoon,  and  the  witnesses  themselves 
to  appear,  that  such  of  them  may  be  sworn  and 
exammed  as  tlie  house  sball  think  fit.  9.  The 
house  sees  no  cause,  when  the  witnesses  names 
and  interrogatories  are  sent  in,  why  the  exami-  * 
nation  of  them  should  be  defeired :  but  the  day 
for  his  appearance  and  answer  was  to  liold.  S. 
liis  lordship  may  use  what  counsel  he  pleases  to 
advise  for  his  defonoe ;  but  it  stands  not  with 
the  orders  of  this  house  to  allow  ooaaeel  at  tbe 
bar,  in  cases  of  this  nature." 

This  Answer,  being  read  artd  approved,  was 
sent  to  tbe  Lord  Treasurer.  A  Memorandum  is 
made,  That  the  earl  of  Bridgewater,  one  of  tbe 
committee  to  search  precedents,  &c.  reported. 
That  they  could  find  none  where  a  member  of- 
this  house  did  answer,  by  his  counsel,  to  a  com- 
plaint exhibited  against  him  :  but  that  divers 
members  of  this  himse  and  others  had  answered 
in  person  and  not  by  counsel ;  and  that  oonis- 
sel  was  denied  to  Michael  de  la  Pole,  lord  chan- 
cellor, 10  ltd.  2.  when  he  recjuired  tlie  same. 

April  sa  AaotfaerPetiUon  fimm  the  Lord 
Treasurer  to  tbe  hotue,  was  presented  aid  xtad, 
in  hmc  verba : 

<<  Tbe  humble  Petition  of  the  Earl  of  Middle- 
sex, Lord  Treasurer  of  England, 

«  Moe^hiiiDbly  shewutb,  That,  aocOfdo^l^ 
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jimf  lorddups*  directionf ,  in  Answer  to  hb  Pe- 
tition humbly  presented  yesterday,  he  iiad  ap- 
pointed the  witnesses  there  named  to  attend 
the  roost  4)onoura^  house  this  afternoon,  to 
be  sworn  to  answer  such  interrogatories  c^,  on 
liis  behalf,  shall  be  exhibited. — But,  whereas 
your  lordships  did  further  direct  that  the  said 
interrogatories  should  be  presented  this  day : 
he  most  humbly  desires  your  lordships  to  be 
truly  informed,  that  having  neglected  no  tjme 
since  be  received  bis  Charge  to  prepare  his 
Answer,  he  finds  the' matters  objected  so  many 
and  of  such  divers  natures,  that  he  canrfot  yet, 
possibly,  furnish  the  same,  in  such  perfect  and 
particular  manner,  as  he  ought  and  desires  to 
do  for  your  lordships*  best  sntisfnction,  and  th^ 
clearing  the  matters  laid  to  his  Charge  in  all 
points.  And  therefore,  his  Answer  being  not 
yet  ready,  upon  which  all  the  interrogatories 
must  properly  be  grounded,  and  without  which 
your  Iprdships'  judgments  of  the  pertinencies 
of  the  interrogatories  cannot  be  rightly  inform- 
ed, he  humbly  beseecheth  your  lordships  to 
respite  them,  and  as  soon  as  his  Answer  is 
finished  he  will  forward  them  with  all  possible, 
speed.  And,  he  doth,  once  again,  humbly  pro- 
pound to  the  consideration  of.  this  most  hon. 
nouse  (because  tlierein  your  lordships  have  not 
been  pleased  to  give  Answer  unto  his  formrr 
Petition^  whether  yoor  lordships  will  not,  in 
your  no  Die  justice,  permit  him  to  have  copies 
of  the  Dep<isiiions  taken  and  to  be  taken  in 
this  cause,  on  both  sides,  without  whicK  he 
shall  be  utterly  disabled  to  make  that  just  de- 
fence, which  a  cause  of  that  importance  to 
bim,  doth  necessarily  require. — Middlesex.'' 

The  lords,  upon  reading  this  Petition,  did 
all  agree,  "  That  it  is  against  the  or6tr  of  this 
couit,  as  well  as  of  nil  other  courts,  for  a  de- 
Imquent  Co  have  Copies  of  the  Examinations 
before  he  answers."  And,  as  to  the  rest  of 
the  Petition,  the  following  Answer  was  agreed 
on  to  it;  '*The  lords  expected  to  be  obeyed 
and  not  to  have  been  directed ;  and  hold  for  a 
disrespect  unto  the  house,  That  witnesses 
«hottld  be  produced  and  sworn,  and  no  inter- 
rogatories setit  whereon  to  examine  them  as 
was  required.  The  Copies  of  Depositions  al- 
ready taken,  for  Proof  of  the  Charge,  was  nut 
directly  prayed  in  the  former  Petition,  therefore 
it  was  not  precisely  answered  ;  but  it  i»  so  un- 
fit a  desire  that  the  lords  think  the  petitioner 
ill-advised  to  make  such  a  request.  And,  ac- 
cording to  the  former  order  of  the  bouse,  the 
lords  expect  the  Lord  Treasurer's  appearance 
COHDorrow  morning,  to  hear  such  Answers  as 
he  shall  make/' 

April  99th.  A  nother  Petition  from  the  Lord 
Treasurer  was  presented  to  the  house,  and  read 
t»  kiK  verba ': 

**  Most  humbly  shewinie.  That  besides  the 
weighty  cares  of  mind  which  now  do  lie  upon 
him,  by  the  Chaise  he  hath  received  from  that 
most  honouraUe  house,  he  is  fallen  into  such 
an  indisposition  of  body,  t|s  he  is  once  more  en- 
forced to  beseech  youi*  lordships^  in  your  noble 
jiwtice  and  £MPOor,  to  grant  bus  a  mrtber  day 


for  presenting  his  Answer  and  Interrogatories, 
which  foH  oot  to  be  much  longer  than  he  him- 
self expected.  It  being  no  small  addition  to  his 
Sorroi^s,  thut  in  a  case  so  nearly  concerning 
him,  he  cannot  conceive  by  their  lordships 
former  Answers  to  his  former  humble  Petition, 
that  they  purposed  to  allow  bim  Copies  of  the 
Depositions,  whereby,  after  his  Answer  delivered '' 
in  writing,  he  shall  prepare  jiimseif  ft>r  his  just 
defence  against  the  hearing. — Middlesex." 

To  back  this  Petition,  the  Prince  moved 
"That  in  respect  of  the  Lord  Treasurer's  great 
olBce,  and  sickness  pretended  by  his  lordship, 
he  tnieht  hare  a  longer  day  giren  him,  ond 
that  any  to  be  absolfite."  On  which  the  fol-, 
lowing  Answer  to  the  Petition  was  agreed  on. 
'•  That  the  lords,  only  in  respect  of  the  Lord  ^ 
Treasurer's  indisposition  of  health,  are  pleased 
to  respite  his  appeur:mcc  this  day  ;  but  do  en- 
join that  on  May  j ,  at  9  in  the  morning,  if  his 
health  so  permit,  he  tiring  his  Answer;  if  not, 
that  then  be  send  his  Answer  to  his  Charge  in 
writing,  and  all  such  Interrogatorits  as  he 
would  have  his  witnesses  examined  upon.  Dke- 
wise,  the  lords  do  peremptorily  asai(;n  the  7th 
of  May  next,  for  his  appearance  m  person, 
and  for  the  lin^  hearing  and  determinmg  the 
cause." 

On  the  same  day  the  Attorney  General  read 
the  following 

Additional  Articiies  to  ^e  Charge  against  the 
Lord  Treasurer. 

"  I.  He  undertook  the  office  of  the  Ward- 
robe, in  the  16th  year  of  his  m^jest^'s  reign, 
and  continued  in  the  service  of  that  place  from 
Michaelmas,  anno  16,  to  the  same  time,  anno 
19.  This  office  he  took  upon  him  under  pre- 
teuce  of  doing  his  majesty  special  service ;  and 
for  that  purpose,  obtained  n  certain  assignment 
of  20,000/.  per  ann.  or  thereabouts^  which  was 
duly  paid  unto  him  by  way  of  imprest.  Instead 
of  domg  service,  he  hath  brought  that  place 
into  disorder  and  confusion ;  he  hath  not  duly 
served  the  warrants  which  he  should  have 
sen'ed,  nor  paid  tlie  workmen  and  4;reditors ; 
he  hath  neitlier  kept  orderly  .accounts,  nor 
yielded  any;  but  under  colour  of  pretended 
service  of  great  importance,  hath  procured 
gtfVs  and  dischai^es  of  great  sums  of  money, 
which  he  received  for  the  execution  of  that 
place,  and  for  the  queen's  foneral.  1 1 .  Whereas, 
in  the  former  Charge  delivered  to  his  lordship 
it  is  mentioned  that  merchants,  importing  Su- 
gars, have  been  denied  to  export  the  same  with- 
out paying  new  duties;  it  appears,  upon  further 
consideration  of  that  busioete,  That  the  preju- 
dice the  merthants  have  sustained  concermng 
th^ir  Sugars,  i(^  that  they  have  been  denied, 
upon  exportation  of  sugars,  the  imposts  paid 
on  importation ;  which  is  contrary  to  the  di- 
rection given  by  liis  majesty's  letters  patents  S  . 
Sept.  8  Jac." 

May  1.  The  Lord  Treasurer  sent  another 
Petition  to  thiP  lords,  with  his  Answer  to  his 
Cbari^e,  and  the  Interrogatories  to  four  parts  of 
the  same;  which  being  read,  were  refoncd  to^n 
'    4a 


1908}    STATE  TRLVLS,  22  Jame*  L  Jtf2lw— PnwwdltMf*  <m  At 


(m 


committee,  who  were  to  report  to  the  boubc 
what  intenogatories  they  rtj^cl.  'i  l»e  tcuor  of 
th«  Petitiou  was  as  follows  : 

**  Ihe  Lord  Treasurer,  with  most  humble 
thanks,  acknowled^etli  the  honourable  favour 
of  this  house,  by  their  noble  order  made  iu  this 
bouse  on  Thursday  last ;  and  doth  most  humblt 
take  liold  of  the  libcity  thereby  eraiited  him, 
ill  respect  uf  his  iiidii^pobitioD,  (which  yet  cod- 
tinueth)  most  humbly  to  present  to  your  lord- 
ships herewitii  nil  his  Answer,  in  writing,  a> 
well  to  the  Ciiur^e  iie  received  the  21th  of 
April,  as  to  the  Ad.litions  thereto  wliich  he 
received  the  29th  of  the  same,  together  with 
as  many  of  his  interrofiatories  for  Esaiuiuation 
of  Witnesses  as  he  could  possibly  make  ready 
by  this  time,  which  are  full  and  perfect  for 
four  of  the  Articles  of  his  Charge ;  most  hum- 
bly desirmg  Monday  morning  at  the  »ittiii^  of 
the  court  for  the  biitiei"^  in  ihe  re>t;  and  that 
your  lordships  will  par(J>in  the  Icnj^th  of  his 
Answer;  the  variety  and  multiplicity  of  the 
particulars  necessarily  requiiiug  ir,  as  well  for 
the  readier  informing  of  your  lordships  judg- 
ment as  for  relief  of  his  own  weak  memory, 
wliom  as  yet  yon  have  been  pleased  to  appoint 
to  stand  alone  %\ithout  conu>el  at  the  Iwariu^  : 
he  dotli  viirhal  hunhly  expiaiiAis  meaning  m 
tiie  former  Petiti.ins,  wlucU  were  nut  to  desire 
Copies  of  the  Depositions  before  his  Answer 
were  put  in,  and  nil  Witnctees  for  ;;nd  ?.gainsi 
hin  fully  examined :  but  when  thnt  shall  l>e 
done,  he  hopes  it  will  stand  with  the  honour 
and  ju*^t:ce  uf  that  most  lionuurable  house  to 
allow  him  Copies  of  the  Depositions  on  boiii 
lides. — MiDDLEstx.** 

Tlie  tenor  of  the  \xin\  Treasurer's  Answer 
to  his  Charge  fulloweth  ; 

•*  The  humble  Answer  of  the  F.arl  of  Mid- 
dlesex, Ixjrd  'IVeasurcr  of  England,  to  the 
f)art  of  the  Charge  which  was  del.vered 
itm  from  the  most  honourable  C>>urt  of 
tlie  higher  House  of  Parhanicut,  un  Sa- 
turday the  21ih  of  April  \6H. 

"  To  tlie  1st  and  3rd  Articles  concerning  the 
two  pretended  Bribes  of  5i)0l.  a-piece.  His 
Answer  is  that  no  surh  several  sums  were 
ever  paid  unto  h.m,  nor  any  Uioney  ht  all  for 
any  of  tiie  causes  mentioned  in  the  !^aid  Charge; 
but  he  ackn(iwledi:eih  that,  the  27th  of  June 
last  past,  he,  by  his  serv.int,  did  receive  ot  the 
hands  of  Jacob,  one  entire  smn  of  1,(K'0/.  in 
consideration  of  his  inter4>bt  in  fuur  ii'l  parts 
of  the  Great  Faun,  which  he  hud  lormeiiv  le- 
aerved  unto  himself,  upju  sitclino  tli4>  new  leuhe 
thereof;  and  for  no  ottier  cause,  as  lie  hath 
truly  alledged  in  his  Answer  to  tl-e  Commons  : 
and,  for  better  satisfaction  of -this  mokt  ho- 
nourable house  therun,  be  hath  here  set  down 
a  true  and  particular  Dc'claration  of  the  state 
and  carriage  of  that  husmc^s,  ;u»  followith: — 
He  is  very  well  assured  thtit  as  his  g#-niTul 
course,  in. nil  bargains  of  the  Uke  nature  for 
the  .king,-  hath  been  to  look  Uf  his  own  duty 
and'  the  king*!  scr\ice,  at  the  husband  o{  ius 
ii|^ty^  ciutc;  stt  in  this  particuUr,  toiuh- 
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in  recQin  pence  of  their  loMie&p  be  cwntd  h» 
self  so  carefully  and  airictlj  for  ilie  kiai^Biic 
cimld  no  ways  espcct  wa  mocb  as  theniiiL  eid 
less  any  gratuity  or  reward  from  Cbcai :  ar 
thougliy  at  first,  they  demanded  ot'  hifiaala^i 
very  great  sum,  preteodiog,  tiiat  tkm  mua^ 
tion  they  complained  of  waa  IQfiOOt.  4M- 
vantage  tu  them  in  their  first  vearonlysya 
upon  good  reasons,  shewed  by  tke  Lard  Ti» 
surer,  on  his  majesty's  belialf,  they  were  hrm^ 
to  accept  of  9,J00/.  whereot,  though  thaj  a^ 
nestly  press4*«l  to  have  present  v^Utheata. 
vet  lie  over-ruled  them  to  take  it  io  9\  yat^ 
(which  w:is  noi  worth  mora  thao  SJtXiOf.  u 
hand)  and  tliar,  also,  lo  be  in  full  isiiifarfsi 
of  all  their  deiuands,  not  for  one  year,  bai  m 
the  whole  term  oi'9}  years ;  so,  as,  ia  that  ^ 
ticuliir,  the  Lord  Treasuicr  sh'as  so  far  taam^ 
ing  tliem  favour,  that  lie  ihifiks|  they  W« 
maliced  him  ever  since,  rather  for  LoU^ 
I  hem  to  hui'd  to  it,  than  for  any  regard  totk 
king's  senice.  And  tor  tlie  Great I'aaa, ik 
sai.i  Treasurer  saith,  '1  iiat  the  old  farai«s  ht 
coming  suitors  to  lenewcl.eir  lease,  mop&m^ 
ed  to  leave  the  Sdk-Farm  upoQ  hk  mi^|cttr*i 
hands:  and,  witlud,  tu  ba%e  ao  abateamtV 
the  rent  thiy  then  paid  fur  ilie  Great  Faia: 
whereupon  the  l^orr:  l^reasurer,  liadinx  km 
muckuiatuffer  tended  to  hisiu^ie«ty'»i|indf»- 
tage,  dotired  !»ir  A.  Ingram,  by  biaisclf  aari  ki 
fricndk.  to  get  a  liet ur  uii'er  luade  to  the  kiq^ 
which  Was  done  accoriliuiity  ;  and  thenbv  ha 
majest^V  rent  was  not  impaired  (us  at  fir>t  •« 
piupoM'd;  hut  inci cased  4, GOO/,  per  ana.;  a4 
the  Silk  Farm  Kent  was  also  made  good ;  wbid 
(»thcr»i^e,  to  have  been  k'tt  by  itself  waU 
not  hi.ve  yielded  the  old  p^iit  bv  6«  or^yOOQlL 
per  ann. ;  so  that  the  bar|;ain'wa«  better  a 
the  king  tlum  the  old  farmers  tin<t  ofevi  kf 
9,  or  10,(KX)/.  per  ann. ;  notwi|h4»t^lldiB|^  it 
was  thought  fit  by  his  mujt^sty  that  the  eld  6^ 
niers,  coming  to  the  rate  otfered  by  ntbei 
wiihin  1,(X)0/.  ner  ann.  sliould  liare  the  ^r* 
fercnce  of  the  bargain.  But  wiiltiUy  tl«  Lad 
Treasurer,  to  gratify  those,  «i  ho,  by  the  nd 
(dfers,  had  done  the  king  service,  by  advanriK 
the  rent  as  afore>aid,  did,  at  the  iu^ance  sf  ar 
A.  Ingram,  on  his  and  th(  ir  L>ehalf,  resefreco^ 
tain  pai  is  f>f  the  said  Furm,  with  ou  other  iMca- 
tion  but  to  dispose  the  same  amonff  tliem  *  ta4 
then  g;<ve  order  lor  the  lease  ra  prooerd  to  tb> 
paientet^  who  were  named,  in  tru*t,  fi>r  tbna- 
sel\t^,and  all  the  partners.  And  afterwai^ 
ihc  Kiid  Lord  Treasurer  did  dispose  of  the  ttd 
parts,  reserved  to  tlie  said  sir  A.  Inaram  mi 
Mihers,  according  to  the  6rst  in'teniion;  4af 
vihirh  parts  tlie  parties  wliicb  had  thc»  ilid 
afterwards,  at  seterul  times,  gi^e  up  to  theaaid 
Jj(>rd  Treasurer,  and  leit  the  same  at  bis  in- 
poking.  S^ime  months  after,  sir  Philip  CaiVf. 
who  had  one  of  the  Lord  Treasurer's  pirt  tiJ 
some  otlier*  pUced  by  the  faimers.  upoosqae 
misliko  of  airria^esof that  farm,  didahow- 
luiquish  and  giie  up  t' eir  pans;  apook  occa- 
sion wliereof,  the  I/jr*l  Treasurer,  hSa^  usi  a 
miud  by  sir  A*  lucrum  of  ^^  ^^  ^  '^^^ 
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own  tale  good,  hare  lately  ffenied  that  the  Lont 
Treasurer  hnd  any  part  ill  the  fami ;    yet  it 
will   manifestly  appear    upon   proof,   by  the 
oaths  of  men  ofeooa  reckoning,  that  thetriselret 
have  acknowledged,  that  Ins  lordship  had  re* 
served  part  of  that  farm  at  his  disposing. — For 
the  100/.  and  the  tun  of  wine,  alledged,  in  the 
Snd  Article,  to  he  received  :  tite  truth  is  this. 
That  Jacob  being  with  the  Lord  Treasurer  about 
otl)er  business,  trild  him,  That  the  Farmers  of 
the  Petty  Farms,  had,  or  did  intend,  to  pre« 
unl  him  with  a  tun  of  wine,  for  e  new  year's 
gift.    The  Lord  Treasurer  then  answered  him 
merrily,  That  other  liord  TrensOrers  had  been 
better  respected  by  those  farmers,  and  that  he 
would  have  none  of  their  wme;  and  shortly 
after,  Bernard   Hyde  btoti|ht  bim   IOC/,   fbr 
a  new  year*s  gift  only,  and  for  no  other  cause. 
—To  the  3rd  Article,   concemins  Hcrriot's 
Reckoning  and  the  Su^r  Fann,  th^Lord  Trea- 
surer  makes  this  Answer,  That  in  1690,  a  lease 
was  granted  to  Herriot,   of  the  Impost  npon 
Stigars  for  three  years,  not  at  the  rent  of  10,000 
marks  per  aim.  a»  is  altedged  in  the  Charge^ 
but  ttt  less  by  1000/.  per  unn.  viz.  5,6G6/.  iSt. 
4d.  rent.     Afterwards,  the  17th  of  Nov.  1620*,  . 
in  the  time  th^^ord  Mandeville  was  Treasurer, 
Herriot  obtaiiiVl  a  privy-seal  of  assignment, 
whereby  he  had  power  tb  pay  himself  otit  of 
the  Sui;ar  Farm-Rent,  by  way  of  retainer,  a 
debt  of  18^089/.  16 j.  formerly  due  to  him,  vir. 
for  his  free-arrear  in  the  exchequer  187/.  lOt. 
and  upon  six  privy-seal%  for  jewels,  formerly* 
bought  of  bim,  1^,902/.  6t.  in  which  prirv-seat 
of  assignment,  there  was  one  special  clause, 
I'lmt  if  the  said  three  years  rent  would  not 
suffice  to  pay  the  i^hole  debt,  by  reason  of  de- 
falcations nliich  might  fall  out  upon  the  farm, 
the  rest  should  be  nmde  good  out  of  the  exche* 
quer ;  and  afterwards,  in  May  and  August  1621, 
in  the  viscount  Mandeville^s  time,  Herriot  ob- 
tained two  other  privy-seals,  for  two  other  debt  i 
due  to  him,  amounting  to  1,962/.  15t.  which, 
being  added  to  the  fbmier  debts  bv  privy-seal, 
makes  up  the  great  sum  of  14,865i.  mentioned 
in  the  Lord  Treasurer's  Charge. — And  whereas  it 
is  alledged,  that  this  whole  sum  of  14,865/;  was 
paid  to  Heiriot  by  the  now  Lord  Treasurer's  or- 
der within  the  space  of  86  days  :  the  truth  is, 
There  wa^  not  one  penny  paidi  at  all  in  money, 
but  Herriot  being  indebted    to    his  majesty 
7,799/.  upon  account  of  the  rents  and  profits  of 
the  Sugar- Farm  until  Christmas  1621,  the  same* 
was  allowed  in  discharee  of  so  mueh  of  bis 
debt  of  14,865'.  vix.  5,666/.  13».  4i/.  which  he 
bad  power  to  pay  himself,  by  virtue  of  the  said 
priry-seal  of  assignment ;  and  2,132/.  6t.  8<// 
which  was  dfine  by  him  up<m  his  account  be-^ 
fore  the  lease  of  the  S»gar^Fa»m  began.    And 
whereas  he  might,  by  the  said  privy-seal  of  as* 
sipnment,  have  paid  himself  the  other  7,066/. 
witliin  less  than  15  months;  the  Lord  Treasurer 
did,  by  Herrioi's  consent,  transfer   the  same* 
to  be   paid  ont    of  the  lobacco   Farm,  vit. 
4,000/.  at  Michaelmas  1622,  and  the  r^^st  at 
Michadmas  16S3,   which  was  a-  longer  tinw 
and  mora^advanta^euus  assignment  for  the  kin^ 


wbM  wei«  returned  unto  him  by  those  fo 
whom  he  had  fbrmerly  disposed  them ;  and  be- 
ing asked  what  hew'ouhf  do  with  them,  did, 
upon  Jacob's  next  coming  to  him,  ask  him,  bow 
toe  fanners  meant  to  use  bim  for  his  four  32 

Earls' of  the  farm?  He  answered,  That  because 
is  lordship  had  formerly  signed  a  warrant,  for 
the  kittg's  security  of  all  the  39  piirt;*,  and  said 
nslhtng  of  those  4t  ports,  they  thought  his  lord- 
fillip  hMi  waf>'ed  them :  but  ha  \youtd  speak  with 
the  pwtnen  about  ir,  and  then  give  htm  a  full 
answer.  Within  few  days  at>er,  Jarob  returned 
to  hiar,  ami  very  fr^ety  offered  1 ,000/.  for  liis 
pirte,  according  to  the  rate  nhtch,  he  said,  they 
nad  kacety  given  to  Mr.  Chancellor  f>r  his: 
which  the  Lord  Treasurer  was  contented  to  ac- 
cept: and  within  4  days  after  he  told  Afr. 
tinonceHor  what  hargnm  he  bad  made  with 
the  farmen»,  for  his  interest  in  four  32  parts 
of  the  Great  Farin,  viz.  That  he  had  sold  them 
to  the.  Farmers  for  l,000/.^-This  Agreement 
bein^  thus  made  with  Jacob,  and  the  l,000j. 
paid  acoordtngiy;  it  foils  out,  by  that  which 
wHs  since  discovered.  That  he  and  his  partners 
w^hieh  shared  those  4  parts,  agreed  together, 
to  e:ite  tbeenselves  ot  that  money,  (which 
shooM  have  been  properly  borne  upon  their  own 
private  accounts,)  by  Itiving  the  same  upon  the 
general  aecoutits  of  the  Great  and  Petty  Farms; 
(themselves  being  farmers  in  both)  and  there- 
upon, the  1,000/1- as  is  since  discovered,  was  by 
them  divided  into  two  pans ;  the  one  half  en- 
tered upon  the  books  of  the  Petty  Farmei*i, 
asd  the  other  u|>on  the^grneral  account  of  the 
Great  Farm,  as  gratuities  to  the  Lord  Treasurer ; 
who  little  knew  of  their  unjust  proceedings, 
both  with  himself  and  their'  partners,  until 
about  Christmas  last ;  when  he  had  first  inti- 
maiien  of  some  such  Charge  laid  upon  the 
RM<y  Farms,  not  hearing  then  that  which  was 
dene  upon  the  Oirnt  Famrs  account :  here^ 
upon  he  presently  ^nt  fiir  Jacob,  and  was 
mneh  offended  with  him,  that  he  should  sofll^ 
any  such  unjust  thing  to  be  done;  who,  at  first, 
denied  it;  but,  the  next  day,  confessed  it, 
and  said,  it  was  ill  done ;  and  said,  he  was 
over^mled  in  it ;  and  promised  to  set  all 
straight  again,  according  to  the  troth  and  righ( 
of  tl^  case :  which,  the  Jjord  Treasurer  under- 
stands, was  done  accoixiingly ;  not  by  posting' 
the  500/.  from  the  Petty  Farm's  Account  to 
the  Great  Fnrm*s,  but  by  discharging  both  un- 
just charges  out  of  both  accounts;  the  paten- 
tees returning  back  the  money  vihich  they  had 
taken  off  the  Petty  Farmers,  upon  the  Lord'jrea- 
serer's  just  exception  thereto ;  andjilso  making 
like  restitution,  of  their  own  accord,  to  their 
partners  in  the  Gi«at  Fann,  whom  they  had  like- 
wise w  ronged ;  whereof  the  Lord  Treawrer  heard 
nothing  till  of  late :  so,  he  hopes,  the  proofs  of 
this  cause  vnll  make  it  evidently  appear,  that 
oU  rhi^  scandal  hath  falW>n  upon  him,  by  this 
underhand 'working  of  the  patentees  for  their 
own  private  g«n ;  by  wrongfully  charging  their 
fwrtRers  in  both  farms,  lo  ease  themselves, 
without  the  Lord  Treajwer's  privity  or  know- 
Mge :  .Md -though  Ihepetemeee,  te  make*  their 
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than  the  fonner  i#a9:  so,  tiltliough  thcrre  were 
•ereral  orders  signed,  as  if  tlie  money  Imd  been 
paid   iminediHidy  out  of  the  exchequer;  yet 
ihiii  was  done,  of  nece^ity,  to   enable   the 
striking  tailys,  for  the  tellers  charge  and  dis- 
charge, as  the  form  of  the  exchequer  re<)uired, 
without  issuing  any  mouev  at  all :  %o'  that   it 
will  appear  upon  record,  this  Charge  upon  the 
Lord  Treasurer  is  i*  holly  mistaken;  and  that  he 
was  so  far  from  paying  so  much  ready  money 
as  he  is  charged  with,  that  he  paid  no  ready 
money  at  ail,  but   by  as^igument;  which  he 
made  at  longer  days,  than  it  was  formerly  set- 
tled in  his  predecessor's  time.    And  thereupon 
Herrioty  having  his  debt  thus  settled  and  paid 
to   his  content,  did   surrender    up  his  lease ; 
which  be  had  procured  to  no  other  end,  but 
to  secure  the  payment  of  the  debts  owing  u* 
him  by  the  king.    Afterwards,  it  is  trae,  his 
majest?  granted  a  new  lease  of  the  Sugar-Farm' 
to  the  Lord  Treasurer's  use,  at  the  rent  of  3,000/. 
per  ann. ;  in  the  granting  whereof  his  niaje^y 
was  truly  informed  of  the  state  of  the  same,  and 
particularly  made  acquainted,  That  the  said 
Farm  of  Sugars  might  be  improved  to  6,000/. 
per    annum,   thou^   Uerriot   had  it  but  at 
6,666/.  13s.  4d.  it  being  bis  maj||ty*s  pleasure, 
out  of  his  own  grace  and  ggodneV,  to  grant  the 
same,  in  form  aforesaid,  to  the  L^rd  Treasurer, 
fur  his  many  services,  and  for  considerations 
best  known  to  himself. — For  tht*  slow  paying 
his  rent,  it  is  true,  that  one  of  the  d,000/.  was 
paid  three  or  four  days  after  the  rent-day,  and 
the  othet  two  half-years  rents  were  forborne  in 
respect  of  some  private  disbursements  of  his 
lordship's  fur  the  king;  upim  bilU  of  exchange 
to  the  commissioners  for  Ireland  ;  and  otiier 
engagements  for  bis  majesty ;  which  his  lordsliip 
intended  should  be  discharged  and  cleared  by 
the  said  rent. — And,  lastly,  Ihe  liberty  of  trans- 
porting Merchant's  Sugars,  formeily  imported, 
remaineth  now  in  the  same  estate  and  condi- 
tion, without  any  alteration,  since  the  Lord 
Treasurer's  lease,  as  it  did  at  any  time  before ; 
neither  is  there  any  such  restraint  or  denial 
made  by  him,  or  under  him,  to  the  merchant's 
prejudice  or  his  own  prolit,  as  is  alledged  in 
thff   Charge. — To    the  4tli  Article,  touching 
the  Composition  for  Giocery«\Vares  in  Bristol 
and  the  out- ports ;  the  Lord  Treasurer  saith, 
Th:tt  complaint  being  made  unto  liim  on  his 
nnjesty's  behalf.  That  the  said  Cumposition- 
Mooey  being  no  Jess  due  in  the  out-poiu  than 
In  the  port  of  London,  no  certain  course  was 
Ml  tied  for  the  receiWui;  of  it,  nr  bringing  it  to 
mccount  for  his  majesty's  use,  so  as  little  or  no 
ben€>ftt  thereof  came  to  the  king:  he  thereupon 
thought  fit  to  send  a  general  warrant  to  the 
out-ports,  to  authorize  Jacob  to  take  care  of 
that  collection ;  and  receive  such  duties  of  that 
nature,  as  had  been  fgrraerly  used  to  have  been 
paid  ;  to  the  end  the  whole  collection  thereof 
miitht  come  in  upon  one  man's  nccount;  with 
no  intention  to  raise  a  new  charge  upois  the 
subject,  but  only  to  settle  the  collections  of  the 
king's  duties  in  order :  and,  as  soon  as  the  said 
Lord  Treasurer  had  notice,  That  the  oitisensof 


Bristol  hnd  formerly  vidded  to  forakh  kb  ■•- 
jesty's  household  with  grocay  in  specie,  opoo 
porreyance,  at  the  kii^s  coming  into  tlioe» 
parts;  and,  thereupon,  had  obtained  an  onkr 
in  the  excheouer,  to  exempt  them  irosn  tb* 
payment  of  tne  compoaition ;  the  Lord  Txca>-> 
surer  did  presently  discharge  the  idrmerwamac 
sent  thither  before,  and  referred  the  Mrcbnnw 
(wlio  acquainted  them  wit^  it)  to  sir  SiaaoB 
Harvey,  one  of  tlie  ofiicen  of  the  GrttB«Qotli» 
who  certified  his'  lordship,  that  bn  had  agreed 
witls*  jLbeqi  to   their  good  contentment. — ^To 
the  5tii  Article,  concerning  the   busineta  of 
the  Court  of  Wards,  the  Lord  Jnaaanr  makes 
this  humble  Answer,  That  in  Dec.  1018,  fait 
majesty  did  set  forth  instructions  for  the  order* 
ing  of  the  Court  of  Wards ;  which  orders  wcrv 
set  fonh  by  the  procnremcotand  solicitation  of 
some  of  the  officers,  without  the  privity  of  tha 
lord  WaUingford,  then  master,  and  some  otber 
of  tlie  council  of  that  court,  and  near  about 
the  time  of  his  lonlship's  leaving  the  place : 
divers  of  which  articles  tended  to  the  abritga* 
ment  of  the  antient  authority  and  profits  of 
the  master's  place,  and  for  the  profit  of  others 
of  the  officers  of  the  owrt. — Whereupon  tho 
Lord  Ti  easurer,  beingmade  master,  wa»ttn  bom* 
ble  suitor  to  his  majesty  to  restore  him  so  tho 
former  rights  of  the  place,  by  altering  the  said  io* 
structious  in  some  points,  not  prejudicial  lo  his 
majesty's  profits,  nor  grievous  .to  his  sobjocts  ; 
upon  which  it  pleased    his  majesty  to  reiar 
the  same   to   some  privy  coonsdlorsy  as  ia 
mentioned  in  the  Charge:  after  which  tioi^ 
and  before   any  thing  was  done,   upon  tho 
humble  motion  of  tlie  Lord  Treasurer,  his 
majesty  was  pleased  to  direct.  That  the  waster 
and  officers  sliould  first  confer  and  ag^eo  (if 
they  could)  among  themselves,  and  resort  to 
the  reforrees,  if  they  agreed  not ;  whereopoo 
the  master  and  all  the  officen,  upon  snndrj ' 
meetings  and  debatings,  a^^rt  ed  among  tbem* 
selves  for  the  new  Inst  ructions,  and  thereupoa 
voluntarily  subscribed  their  names.    Thera  was 
no  misinformation  used  to  his  majesty , neither  aro 
the  points  contained  in  the  newlnstnictionsdis- 
advantageous  to  the  king  or  subjects  more  than 
the  former,  and,  in  some  points,  of  nnttch  mora 
advantage  both  to  the  king  and  sulnect.  Touch* 
in^  the  taking  Petitions  from  the  Clerk  of  tho 
court ;  and  appiopriatiug  them  to  himself  and 
the  secretary,  who  is  charged  wth  taking  great 
rewards  for  procuring  answers  to  the  samo,  bo 
saith.  That,  until  the  said  Instructions  of  1618, 
all  Petitions  were  dehvered  to  the  master  ; 
which,  by  the  said  lustructions  of  1618,  were  (to 
the  great  prejudice  of  the  subject,  and  delay  of 
his  miyesty's  set  vice)  delivered  to  the  clerk  of 
the  court,  4ivho  was  to  present  it  at  the  sittiag 
of  the  Council,  whirh  could  be  only  in  tana 
time ;  whereas,  by  the  former  antient  course, 
and  by  the  last  Instructions,  the  Petition  being 
dehvered  to  the  master,  he  only  giveth  order 
for  finding  and  rdtoming  an  office,  which  must 
also  be  entered  with  the  clerk ;  and,  tlie  office 
being  returned*  the  grant  is  made  by  the 
aud  couocily  at  tiM  ooaacil  table.    By 
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covrM  tht  tuiior  ImUi  cupcditioD  «t  nU  timM,  | 
and  the  master  no  profit  at  nU ;  and  the  tccre- 
tarj  neither  bath  taken,  nor  euctedy  any  re* 
ward  of  the  subject  forprocariog  Answers,  to 
tht  knowledge  of  him,  the  Lord  Treasurer. 
Touoh'ing  the  doubiing  fees  for  Continuance  of 
liveriesy  bj  the  new  Instructions,  he  saitb, 
That,  ever  till  Ihe  Jnstractions  of  1618,  the 
suitor  might  continue  his  livery,  either  with  the 
masteri  or  surveyor ;  and  the  naaster's  fees  lor 
such  eoutinuanoo>was  ever  lOi.  The  Tostrue- 
tions  of  1618  appropriated  the  Continuance 
only  to  the  surveyor,  which  was  an  encroach- 
ment by  the  surveyor  upon  the  master ;  now 
the  new  Instructions  enjoin  the  Continuances 
to  be  with  both,  for  which  the  master  taketh 
no  other  fee  than  lOf .  which  was  the  antient 
fee  for  Continuances  taken  by  all  masters 
beibre  him :  and,  for  tenders,  the  master  doth 
now  take  but  ds.  whereas  the  antient  fee  is  lOf. 
-^By  the  Continuance  before  both  hotises, 
men  are  rather  forced  to  sue  out  tlieir  lircries 
to  the  benefit  of  the  kinfc,  and  good  of  such  as 
hare  cauM  to  sue  again»t  them.  Touching 
the  having  of  conceued  Wardships,  and,  to 
that  pi»int,  that  the  master  may  easily  make 
wardships  concealed  by  the  course  of  the  new 
Instructions,  the  Lord  Treasurer  saith,  That  al- 
though be  hath  the  disposing  of  concealed  ward- 
ihips,  yet  the  benefit  of  tliem  is  to  the  king's  own 
«se ;  and  it  is  not  in  his  power  to  make  a  coi^ 
cealed  wardship :  for  if  the  petition  should  be 
suppressed,  or  not  answered,  yet  it  is  no  conceal- 
ment, by  the  new  Instructions,  if  any  suit  be 
made  for  it  within  a  year  after  the  death  of  the 
tenant ;  neither  is  the  Lord  Treasurer  chai^^ed 
to  have  done,  or  so  much  as  to  have  attempted 
any  such  act. — Touching  the  Stamp,  which  he 
is  charged  with  having  delivered  to  the  secre- 
tary, he  doth  humbly  acknowledge  the  same ; 
bat,  withal,  desireth  your  lordships  to  take 
into  consideration,  that  the  whole  purpose  and 
scope  of  doing  therei>f  was  only  for  the  present 
dispatch  of  suitors  in  ordinary  matters  of 
course ;  and  far  such  btisiness  as  could  not  be 
effected  b^  the  Stamp  alone,  without  the  assist- 
ance or  loining  of  other  officers  therewith, 
either  belore  or  after  putting  the  Stamp  :  and 
the  Lord  Treasurer  was  rather  induced  to  t^ive 
way  thereto,  because  he  had  understood  that 
the  lord  Burleigh,  w;hen  Lord  Treasurer,  made 
use  of  the  like ;  and  lor  that  Stamps  are  in  use 
inH^ther  offices  at  present :  yet,  if  the  Lord  Trea- 
surer had  ever  conceived,  or  been  infonned, 
that  it  had  been  unlawful  or  unfit,  he  should 
not  have  used  it :  also  he  dire ctlv  affirmcth, 
That,  by  the  use  thereof,  neither  his  maiesiy 
nor  the  subject,  hath  hitlierto  any  diarge  or 
prejudice,  but  much  ease  in  their  dispatch. — 
And  as  to  Dallison's  unsettling  the  Office  of 
Ordnance,  that  fell  out  8  or  9  years  since ;  and 
tlie  supply  set  down  by  the  lords,  in  1617,  was 
4  years  before  the  Lord  Treasurer  was  in  office ; 
neither  did  tlie  commission  of  the  treasury,  nor 
bis  predecessors,  pursue  any  point  there hy  di- 
rected ;  but  it  la^  wholly  neglected,  and  now 
410]/  revived  against  the  X<ord  Treasurer,  who 


never  saw  it  but  in  this  parliament  s  and  for 
the  book  made  up  by  the  commissioners  of  the 
nAvy,  in  16S0,  for  supplying  the  Stores  and  fu* 
lure  upholding  of  the  Office  of  Ordnance, 
(though,  being  the  last  of  the  three  seitlements 
mentioned  in  the  Articles,  it  might  be  sufficient 
to  suspend  both  the  foimer)  it  was  so  far  from 
being  aii  establishment  to  govern  the  office  by, 
that  all  the  officers  have,  and  still  do  oppose  it^ 
and  protest  against  it  to  this  day ;  so  as  i  here  be-  , 
ing  only  propositions  wfthout  resolutions,  and 
no  settled  rule  of  establishment  and  direction^ 
why  sliottld  tlieliord  Treasurer  be  bound  to  keep 
it  i  or  why  the  breach  thereof  be  made  his 
fault  now,  when  .it  was  broken  and  neglected 
in  his  predecessor's  lime,  who  was  then  the  • 
only  proper  officer  to  have  put  it  in  execution, 
the  now  Lord  Treasurer  being  but  one  of  the 
uropoundeis  of  it. — Notwithstanding,'  he  hum- 
bly conceives,  and  hopes  to  prove  clearly,  thas 
there  hath  been  no  such  wilrul  negligence  as  is 
alledged ;  for  ihough  it  be  true,  that  the  officers 
of  the  Ordnance,  always  opposing  that  Book  of 
the  commissioners,  would  never  sue  out  the  two 
warrants  thereby  required,  the  one  of  13,640i. 
14«.  fid.  for  Supply  of  the  Store?,  and  the  other 
of  3,000/^  per  ann.  for  the  Ordinary  ;  yet  there 
have  been  other  privy  seals  of  the  same  nature 
sued  out,  whereupon  hath  been  isscefl  to  that 
office,  since  that  book  of  the  commissioners 
was  delivered,  as  follows,  viz.  for  the  supply  of 
the  Storey,  11,096/.  17«.  6d,  wliich  sums  want 
not  much  of  the  cooimissioners  preparatiunsy 
considering  that  the  ordinary  quarter-books  are 
yet  unpaid  for  a  year  and  a  quarter ;  all  Hhich 
argue  no  wilful  negligence  in  the  payments, 
howsoever  the  officers  have  disposed  of  the 
monies;  nor  any  great  unfumishing  of  the 
stores,  which,  if  they  have  less  proportion  of 
some  stores  of  provisions  than  were  set  down 
in  the  commissioners  books,  yet  they  have 
more  of  other  stores  of  provisions,  which  have 
since  been  thought  more  usefol  and  more  ne- 
cessary.— As  to  what  concerns  neglecting  th« 
supplies  for  Gun-powder,  the  Lord  Treasurer 
saith,  *  That  the  bargains  with  Evelyn  were 
made  in  the  lord  Mandeville's  time,  who  con- 
tinued in  the  office  the  first  5  months  after ;  in 
which  time  Evelyn  served  i\i  Powder  for  the 
first  3  months ;  hut,  getting  no  inoney  for  it, 
made  a  stop  of  his  delivery,  according  to  the 
liberty  of  his  contrnct :  so  that  the  same  was 
broken  in  the  lord  Mandeville's  time,  and  left 
wholly  in  distraction  to  nhe  now  Lord  Trea- 
surer, with  a  debt  for  three  months  powder^ 
delivered  as  aforesaid ;  his  predecessor  not 
paying  one  penny  upon  that  contract  in  all 
that  time. — Neither  did  thai  bargain  with  Eve- 
lyn siilTer  any  small  interruption,  by  the  conti- 
nual complaints  stirred  up  against  him  by  Mr. 
Sadler,  and  new  proposiiions  made  by  him  for 
settling  the  powder-ifiaking  otherwise  ;  wbere- 
by  Evelyn's  contract  stood  under  question,  and 
both  the  Lord  Treasurer,  and  Mr.  Chancellor, 
and  the  commissioners  of  the  navy,  had  several 
times  the  trouble  to  examine  the  same ;  the 
Lord  Treasurer  hailing  a  purpose  to  bring  Evelyii 
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to  account  for  the  profit,  made  by  him,  of  the 
VMpliMHge  of  chtf  price  of  the  fwiwder  put  to 
Sftic  :  hy  this  means,  nnd  kty  r«aK»n  of  otlier 
Dii»hiifi^,  of  hlo  Mntf  up  ilie  powder-milti  hy 
firf,  Eve-yn  sr^i/r  dkscouniti^ed  :  and  the  service 
was  iie^^ltTteil,  tilt  Siidh*r*»  Miiuiesiitms  were 
found  l'rivoiou:4,  which  w.t4  near  a  year's  inter- 
ruption of  the  service. — IV  side*,  w  h^n  r  be  Lord 
TreaMirer  «it(  red,  he  found  in  ilie  Stores  hut 
11<»  l.istd  w\d  liuiuireds  of  novrder;  and,  the 
'20th  of  iVJurch  l<t:>f,  he  i^h  m  store  above  1 II 
lasrs,  iiotwjihs'andin<!  the  great  ex  pence  of 
|A>«der,  upifii  extriordiiinricy,  in  the  now  I^rd 
Tretisurer*s  time,  wiiK-h  also  roighc  have  been 
194  last«,  if  tile  lord  Mandexiiie  bad  settleil 
aiid  mjintained  the  contract  in  bis  tinir,  by 
addition  of  his  5  monrhs  provi^i<m,  and  ti.e  S 
monilis  whif'li  lieleft  the  now  l/mi  Trertsnrpr  to 
pay  for ;  \tl:ercas  t  lie  whole  pn>porti«»ii  of  Giin- 
Fiywder,  uii'iiuiied  by  liie  commissioiu-r't  of  the 
aavy*s  bor>k  to  be  in  stire,  was  hut  1-15  Uists  of 
powder;  and  good  reasons  cJ*cn  wherefore 
(Acre  bhoi.hi  he  iii>  m  ire. — Lastly,  It  will  ap- 
pear, by  cotnparinEi  the  quaiitiry  of  Powder, 
pei<l  f<»r  by  tlie  now  ]jon\  Treasurer,  with  the 
time  hefure,  titat  his  lordship  hod  paid  for  as 
much,  in  this ^horttermof 'J*  yi  ars, aahnth  been 
paid  for  in  the  next  7  years  before  ;  an  as  ne- 
ver^  in  tlie  kin^^^s  time,  were  liic  Stores  so  well 
fiinmhed  with  powder  for  nuantity  and  good- 
m  ssy  as  they  are  now  ;  and  yet  never  more 
want  of  money  in  the  Excliequt  r  the<«c  20  years, 
than  hath  bet  n  in  the  now  Jx>rd  'IVeiisurcr's 
time. — ^To  the  la^t  Article  of  ilie  Cliarte,  about 
the  bergaiQ  for  the  land  which  was  sir  Uo^er 
DalMii's,  the  Lord  Trea^un^r  sjith,  That  lie 
faath  not  made  tuiy  unlawful  imrgiiin  for  the 
lands  of  the  said  ]>a'lis<Hi ;  mi'her  Imth  he 
paid  for  the  auid  land)  with  making;  of  baro- 
nets, or  freeing  copyholders,  or  any  otiier  suit 
to  the  line,  as  by  th.it  Article  is  pre* ended  ; 
but  huth  really  paid  for  the  s:une  in  money  and 
raoneyN  worth,  out  of  his  own  e!(tate,  to  the 
Jail  vailue  uf  the  lands  and  more  :  and,  f>ir  more 
full  dtcl.mition  of  the  truth,  Iw  sniih,  1  hit  the 
said  sir  Itoger  being  indebted  to  the  king  in 
13,002^  45.  10\d.  whereof  sir  'Ilio.  Moiins^in, 
bis surety,wa9  founM  riebror l^,lO()/.  the  s.iid  Dal- 
lis  Ill's  lands  were  extended  forO,^6'2/.  'U.  \0[ii. 
thereof,  and  the  siid  »ir  Tho.  MoUll^Oli^  l.iniU 
for  the  said  3,lf)0/  and  the^c  so  eiiv-M.ded,  i  >te- 
t'  er  with  the  swiJ  st-«eral  drbis.  were  crnnte«l 
t^y  hiS  innje<tty'9  icUcrs  patent  tiir  '2t»ch  of  Juiy, 
18  Jacobi  unio  F;ancis  Mnrrice,  and  other  otii- 
cers  imd  creditors  oi"  tlu  OrHuance  lor  13,062/. 
owinu;  t»  them  by  h:s  majesty;  with  i  -poci«» 
connnand  to  the  Lord  i  reafturertinH  (.'h  tiicciior 
uf  the  F-'xehaquer,  to  make  out  ?»ucii  *rit,sand 
process  for  the  said  di-i  t'  ;is  ?h)uld  b«  requir- 
ed;  and,  Willi  a  cveiiaut.  <*ii  lIh*  kin*z'*  p;trt, 
lh>it  i'",  bv  rt'iis  n  of  incu'n*  r.m  e-,  'hry  cnulH 
not  recr  ive  tin*  same  in  cinteineut  tiiite,  then 
itsliouM  be  p  .id  unto  ir-en  out  \>i  ihe  Kxc^m- 
qutr. — The*!-  lands  of  ihe  N:ii<l  sir  llimer  v»i-n' 
to  incumbereil  by  h  rm  r  chartfeH,  f'  •!  thr*  s:i:i1 
officers  and  credit irs  id'  the  Ordn-.mre  could  not 
raise,  by  tlie  said  extent  thereof,  niiarso  much 


as  the  bare  intereAi;of  the  sahI  9,909l.  4t.  ]0{dL 
parcel  thereof ;  ami  therefore  did  not  ooactife 
how  it  could  gire  satisfactioB  uato  than  fortitt 
said  9,96?/.  due  det(K,long  torbomc;  Imii  that  tktj 
must  of  necessity  ha\*e  recourse  to  his  Bi^cMs 
a^in  for  their  better  satisfiiction  accoidiog  la 
his  niaje«ty*5  coven ui it  c»fiUiined  ia  the  niA 
lease,  made  unto  them  in  that  bvlmlf;  aadyci 
there  was  nothing  allowed  to  relieve  tlie  poordi»> 
tressed  lady  of  the  said  sir  Itucer  DallisoD  aai 
her  Mon  :  whereupon  the  now  Lord  Treasmtr, 
in  July,  169^1,  being  then  but  ooeof  hiana^ 
ty*s  commissioners  for  his  debts,  sras  oiailt 
acquainted  hr  the  mid  Francis  Morricae,  mA 
other  the  said  officers  and  creditor!  of  the  l)i^ 
nance,  of  tlieir  intent  and  purpose;  and,  beivf 
willing  to  do  his  majesty  the  best  service  b« 
could  therein,  after  di^'ers  coBfei^eoces,  lU 
come  tr»  an  agreement  with  |}ien»  for  their  ia- 
teiesi  in  tlie  said  extents*  and  to  make  thni 
pnyment  of  the  said  13,002/.  for  the  same,  n 
toUow«,  v7.  1,0G2/.  before  the  lost  dav  of  N<h 
vember  following  16&1,  and  tlie  restby  500/. 
rverv  6  months,  at  and  after  the  Annnnciatiwi, 
1623 :  alter  which  agreement  made  for  thecs- 
tenis,  he  not  perceiving  how  lie  could  make 
any  use  tbenof,  unless  he  componndcd  ibs 
with  such  as  had  the  inheritance  and  other  es- 
tates ill  the  said  Dallison'a  lands,  did  deal  with 
some  of  thtm  for  the  same ;  nnd  tlicn  eame  u 
a  second  agreement  with  the  said  Fnuicb  Mo^ 
rice,  and  the  rest  of  tiie  officers  nnd  credirsn 
of  the  Ordnance,  to  convey  to  ihem  an  evale, 
which  he  then  bad  for  9  or  lO  yeors  to  come, 
in  the  Petty  Farms  of  Currants'  and  Wines. 'l' 
the  yearly  vnlne  of  1,400/.  (and  worth  7 /ML 
and  more,  to  be  sold)  which  be  did  graat. 
and  tliey  did  accept  in  full  SHti'yfnction  of  die 
said  13,U09/.  4t.  I0\d.  and  for  their  interesti 
in  the  said  extents  accordingly. — Not  lone  •'- 
terwards,  the  Lf^rd  Treasurer,  heiug  desirou>t9 
frte  himself  of  any  further  trouble  or  cai*.  by 
refiion  of  many  other  the  incumbrances  whkb 
wf  re  upon  the  snid  lands,  did,  in  or  about  Ns- 
vember  1691,  aj^iee  with  sir  Arthur  IngmiB,ts 
deliver  the  said  lands,  with  other  lands  theotN 
him  the  ^aid  Lord  Treasurer  in  thecounttoT 
York  unto  the  sainl  sir  Arthur,  in  exchange fer 
iither  lands  of  b^s,  and  to  give  unto  him  9000/. 
in  money,  for  the  compound  in  g  and  freeing  the 
said  e*t:ite  and  incumbrances,  which  were  upos 
tI.e  s:iid  binds,  late  I>a!lison*s,  nnd  of  a  leve 
he  h:td  of  one  Anthony  Mecrs,  of  othrr  landSi 
mrrniiixed  with  tlie  said  Dallison's  lantli^ 
e-teemed  of  the  yearly  value  of  400/.  per  am.; 
of  which  9,000/.  the  snid  Lord  Tre:iaiirer,  af^ 

wants,  in  February  and  March  1691,  by  d» 
(onscnt  of  the  Siiid  sir  Arthur,  did  pav  untoiir 

!  boooH  Mounsfm,  for  hi^  intcre>t  in  Dallisoo'9 
lands,  tI.e  sum  of  3,000/.  besides  the  free-in;  a/ 

his  the  said  ^ir  Thomas  Muunson's  o«»n  laadf 
•if  the  Siiid  other  extent  fur  the  said  S,100/.  asd 
all  the  residue  of  the  said  9,000/.  be  the  said 

I  ord  Treasurer  hath  paid  and  Mtisfied,  ai  if 
hath  lieen  rtquii|cd  by  the  said  sir  A.  IiqpVB 
accordinely  ;  whidi  said  several  sums  of  T.OOOL 
and  OfiOOl.  amounting  together  tn  16,00011 1^ 
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more  than  tbe  said  lease  and  kadt  are  worth, 
at  and  from  the  time  of  tbe  said  i^reemeot 
ibr  the  eichan|e  so  made  betwceorthe  said  Loid 
Treasurer  and  the  loid  sir  Arthur :  and  tliere- 
upon  the  lady  DaUisuB,  aiid  sir  1  boioas  Dalli- 
sou,  her  soo,  upon  a  composition  made  with 
them  by  the  said  sir  Arthur^  did,  in  Fehruary 
1621,  make  an  assignment  of  the  said  lease,  to 
certain  persons  named  by  the  said  sir  Arthur  in 
trust  for  iiis  use ;  and,  siuce  the  said  agreement 
and  that  time,  tbe  Lord  Treasurer  had  uo  more 
to  do  therein  than  as  the  duty  of  the  place  re- 
quires, and,  as  \\e  hath  been  advised  by  his  ma- 
jesty's learned  council,  convenient  and  fie  to 
be  done  on  his  majesty's  belialf :  and  therefore, 
as  touching  tbe  rest  of  tbe  aaid  last  CUni^, 
That  the  Lord  Treasurer  having  agreed  with  sir 
Thomas  Dallison,  and  the  odicers  of  tbe  Ord- 
nance, he,  to  gain,  indirectly,  and  by  oppres- 
.  sive  means,  an  estate  which  sir  Roger  Didli«on 
bad  passed  to  sir  Richard  Smith  and  sir  John 
Dave y,  did  set  on  foot  an  outlawry  of  sir  Rufyw 
DaUi!»on's,  and  thereby  dispossessed  sir  iUcbard 
Smith  and  sir  John  Davey,  who  Itad  been  in 
possession,  by  a  trial  at  hiw,  using  ihe  power 
of  his  place,  and  countenance  of  the  king's  ser- 
vice, to  wre^t  them  out  of  a  lease  and  i-state  of 
^reat  value,  the  Lord  Treasurer  saith,  lliesame 
IS  »  holly  mistaken  ;  and  that  the  truth  is,  'J'hat 
the  said  sir  Richard  Smith,  having  a  convejrance 
of  all  the  freehold  lands,  which  were  the  said 
sir  Richard  DalliM>n's  in  Scutten,  as  a  mort- 
gage ibr  payment  of  1,300/.  and  the  said  sir 
John  Duv€y  having  en  assignment  of  the  soid 
lease,  as  a  mortgage  for  the  payment  of  j600/. 
by  year,  for  19  years,  upon  a  very  hurd  con- 
tract for  mon^,  he  tlie  said  sir  Richard  !Mnith, 
loii|:  before  the  said  Treasurer  hact  any  thing  to 
do  with  t!ie  SMid  lands  or  lease,  was  ciisposseas- 
ed  of  freehold  iaudf ,  by  virtue  of  the  fiaiil  ex- 
tent, for  the  king  ;  and,  after  such  time  as  the 
said  I^rd  Treasurer  had  ?o  bargained  and 
tigrecd  \%i(h  the  said  sir  A.  Ingram,  and  had 
left  the  said  whole  busine^^  to  him  as  aforesaid, 
it  was  found  thut  the  said  sir  Rt/ger  Dallison 
stood  outlawed,  after  jtidgment,  at  d.vers  seve- 
ral inen*s  suits,  whereby  the  same  lease  and  in- 
terest was  in  hi<»  majesty,  by  means  whereof 
some  dilference  grew  between  tiie  said  sir 
Richard  Smith,  j'ir  John  Davey,  and  tlie  said  sir 
A,  Ingram,  which  the  said  Treasurer  used  the 
best  means  ho  C'>uld  to  reconcile;  an  I,  to  that 
end,  endeavoured  to  have  ^he  same  arbitrated 
and  ended  by  sir  Thomas  Savage  and  sir  Nicho- 
las Forte>cue :  but  their  travel  therein  taking  no 
effect,  after  S(une  suits  in  the  prerogative  court, 
the  exchequer,  aud  common  pleas,  between  sir 
Richard  Smith,  sir  John  Davey,  and  sir  A.  In- 
grntn,  in  conchi«iou,  by  and  wit'.i  the  consent 
of  all  parties,  the  said  diiTerences  were  heard 
and  ended  by  sir  Uenry  liobHrt,  lord  chief 
justice  of  tbe  common  pleas,  and  by  the  rest 
of  the  justices  of  the  same  court ;  by  whose 
mediation  and  order,  there  is  to  be  paid  to  the 
said  sir  Richard  Smith  and  sir  John  Davey,  in 
satisfaction  of  their  estates  and  interest  in  tlie 
md  lands  aod  Ihsc,  over  and  bcsifies  other 


great  suibs  of  money  by  tfiem  ^naerly  receiv- 
ed, the  sum  of  S/XX)/L  And  touching  dtf  Cham  ' 
of  the  Contract,  about  paying  the  SfiOOi»  old 
arrears,  the  Lord  Treasnrer  saitb.  That  att  the 
8,000^.  was  not  old  aivears, as  is  pretenrUd,  iar 
that  3,800/.  thereof  was  tiien  newly  doe  If 
quarter-book,  for  certain  quaiteis  cwling  at 
Midsummer,  tlie  next  belore  the  said  year  ^ 
1681.  And  also  saitji.  That  his  prooiise  tlietc- 
in  was  made  before^  he  became  Lord  Treasurer; 
and  that  promise  wrm  but  to  do  his  eadeavour 
to  get  the  8,000/.  paid ;  tlie  s:ane  being  a  just 
and  due  debt  owing  to'  about  100  poor  fa- 
milies, whose  pressing  necessities  would  have 
forced  him,  after  he  came  to  the  place  of  'I  rea- 
surer,  to  have  given  them  satisfaction,  if  ha 
had  made  no  such  uncertain  promise  hcfoi« : 
and  the  said  debt  was  paid  at  18  several  timas, 
by  several  poitioas,  as  snonejr  could  be  best 
spared,  between  Mairob  1621,  and  May  16tS; 
and  the  king  was  so  far  from  bdiig  pejudiccd 
by  tbe  Lord  Treasurer's  diealiug  in  this  bai^gaiu, 
that  his  majesty  was  thereby  eased  from  4im 
repaying  of  the  snid' 13,06*2/.  4s.  10|4/.  accord- 
ing to  tlie  said  covenant:  and,  to  make  it  ap- 
pear that  no  oppression  or  power  was  used  m 
this  purchase,  for  any  private  bcne6t,  or  other- 
wise, nor  that  tlte  same  was  paid  for  by  nuking 
of  baronets,  and  suits  to  the  king,  as  is  pM- 
tended,  the  said  Treasurer  wUi  undertake,  and  • 
fircely  ofiereth,  that  the  lands  shall  be  conveyed 
again  to  wlio:n  this  honourable  house  shall  afK 
point,  upon  payment  of  the  said  9,000/.  and  re- 
assoring  of  his  said  leases  and  interests  in  tbe 
said  Petty  Faims,  with  repayment  of  the  mo- 
nies received  upon  the  same.  It  being  ato 
apparent  by  his  declaration.  That  if  any  such 
suits,  oupressions,  or  other  hard  measure,  had 
been  onered  touching  the  said  lands  or  lease, 
as  is  alledged  in  the  said  Charge,  tbe  same 
were  no  way  done  by  the  Lord  Treasurer,  or 
by  bis  privity  or  direction,  or  whilst  the  said 
lands  remained  in  his  liands,  which  was  not  for 
above  5  months;  so  as  the  same  can  in  no  man- 
ner concern  the  Lord  Treasurer,  neither  doCh 
he  know  of  any  thing  done  therein  by  any 
other,  but  what  hath  Ueo  just  and  lawfid.— 
Aud  as  to  the  Baronets,  tbe  same  nothing  at 
all  concernetli  this  matter;  but  was  a  grace 
of  his  majesty,  upon  tbe  suit  of  a  nobleman, 
who  was  aski&ted  by  the  Lord  TreaS'irer,  which 
he  was  pleased  to  confer  upon  sir  1  homes 
Mounson,  in  regard  of  the  loss  of  his  office  of 
Hawkes;  and  the  same  taking  ne  effpct,  bis 
majesty  upon  the  said  sir  Thomas  Mooason'e  - 
late  Petition,  was  pleased,  in  lieu  of  the  Bi^ 
ronets  formerly  intended  him,  to  grant  an»»' 
ther  suit  for  the  cotnpounding  with  certain  of 
the  copyholders  in  Wakefield,  foribe  value  of 
60/.  by  the  year;  whereof  as  yet  be  hath  re- 
oeive({  no  fruit  at  all.' 

'<  The  humble  Akswcr  of  the  said  Lord  Tree* 
surer  to  tbe  Addition  of  his  CvAeei  vs- 
ceived  from  the  most  hnnonraUe  court  of 
the  higher  House  of  Partiament,  ou  Thurs- 
day the  39th  of  Apsil,  1624.'' 
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"  To  that  |>art  n  hich  concerns  him.  as  he 
was  master  ot  the  Orent  Wnrdmhe,  the  said 
Treasurer  saith,  '  That  he  held  that  otiice  for 
the  3  years  nicntioncd  in  (lit*  C'litiree,  and  that, 
within  UuiL  time,  he  diil  receive  the  ordinary 
•saitinment  of  20,000/.  per  annum  or  ttiere- 
mhouts;  wlierein,  he  cunceivta,  he  did  no  ill 
sen  ice  to  ilie  king  when  he  did  reflucc  the 
▼ast  charge  of  that  utlice  to  20,(XM)/.  per  ann. 
and,  hy  3  years  experience,  tu  shew  his  ma- 
jesty  tfie  means  how  that  20,000/.  might  he 
Bjzain  reduced  to  12,000/.  which  he  conceive?, 
is  no  argument  that  he  hath  brought  that  place 
to  any  disorder  or  conAisiun,  as,  in  a  grnere- 
lity,  IS  objected. — It  is  tiue  thut  he  made  no 
ttccuunt,  for  his  time,  neither  for  the  Ward- 
robe, uor  tor  the  quern*s  Funeral;  neither  was 
there  any  cau^e  why  he  should  ^o  do,  for  that, 
by  his  majesty's  contract  i^i'.h  him  for  the 
Wardrobe,  he  was  to  discharge  the  ordinary 
charges  thereof  for  20,(KX)/.  at  his  own  hazard  ; 
and,  lur  the  said  Funfral,  having  warrant,  by 
privy  »eals,  to  receive  20,000/.  he  received  hut 
the  sum  of  ld,5<X)/.  and  yc  t  &uved  M>nie  part 
thereof,  besides  wlut  he  ye^irly  aaved  upon  the 
onhnury  allowance  of  the  \Vunlrol)e:  with  ail 
which  savings  he,  from  time  to  time,  truly  and 
particularly  acquainted  his  ma'p  sty,  not  being 
willing  to  gvin  sii  much  by  ti.e  same  as  he 
fouud  he  did,  withont  his  majeoty *»  privity  and 
gracious  allowance  ;  m  ho.  beiii'^  riithtly  and 
truly  informed  of  nil  the  pailicnhtrs,  did,  upon 
the  said  Lord  Treasurer's  voluntary  >urren- 
dcring  of  that  beneficial  Contract  for  the 
Wurrlnilie,  fnr  advancement  of  his  uinifsiv's 
Knire,  haxing  thcic-ni  an  e»tHte  fir  his  life, 
grant  him  a  p  neial  rcliMSv  and  pardon,  hy  in- 
denture under  I  he  ^ircai  seal  oi  KnsI'md,  lor  all 
matters  conccrnii'i;  tlif  siid  Office  of  the 
Wardrobe  nnd  Funeral  afor»-.:«d.'* — He  further 
saith,  "Tint  in  the*  time  of  his  In  jus  in  that 
office,  he  paid  divers  extrantdi:.nry  sums,  winch 
were  not  within  his  bar:;.ini,  npnn  «c-%er:il  war- 
rants :uid  privy  seals  ;  a 9,  3,0CH)/.  to  the  ear]  of 
Carlisle,  aUiut  2,000/.  f>»r  ncw-hirm«hin};  FJy 
house  for  the  Spanish  ambassador,  abo^e  1,000?. 
for  a  new  rich  ban;e-cl>ih,  and  fiihir  extraordi- 
nary disbursements  of  jib«>ut  1,CX)0/.  more;  for 
all  which,  amount ini:  to  7/.M)0/.  ur  t-iereahouts, 
he  never  yet  r^cived,  or  (if  manded,  any  allow- 
ance; and,  if  any  man  hath  anv  thins  owin^  to 
him,  in  the  lime  thnt  the  baifl  I^ml  'I'rea^urer 
was  officer, (as  he  is  well  iisMircd  there  is  nonr, 
eicept  some  sm'dl  remain^  upon  the  foot  of 
some  private  reckDuinps;  the  same  are  n<>  way 
cbarseaMe  upon  the  kiuj* ;  the  s.iid  l.ord  Trea- 
torer  being  their  proper  debtor,  and  bound  by 
that  indenture,  to  discharge  the  same,  which 
he  hath  been  e«er  ready,  upon  their  deimmd, 
to  do  accordingly ;  it  bein}!  arknowlcdirrd  by 
the  creditors  of  the  Wardpibe,  that  they  have 
been  better  pciid  nnd  n<%ed  in  hi>  lime,  than 
either  before  or  &iiire.  And,  conccrnini;  the 
Cbaige  of  his  not  duly  scr^in^  the  Jx>rd  Cham- 
berlain's Warrants  fcr  .Supp!:(;%,  it  may  well  be 
that  some  few  parceN,  in  some  warrants, 
which  could  not  then  be  suddenly  provided, 


were  upon  that  occaaion,  ur  bj  wnag  Uk  m 
negiii;ence  of  his  f ervmnts  trusted  id  thm.  b» 
ness,  left  uuscrved  :     but    that  neichv  bik 
been,  is,  or  shall  be,  any  loaa  to  the  kof;  fir 
he  acknowledgeth  it  to  be  just  and  fit,  tidi  hi 
slMuhl  provide  and  furnish   the  nine  M  hi 
own  charges:  though  the  nciglectof  thatbdki 
no  great  matter,  consider! og  be  hat  disband 
so  much  for  his  majesty  in  extraofdiaahe^  ■ 
af iresuid,  for  which    he   never  yet  had  nt 
all>wance. — To  tliat  explanation  oftfaeftrae 
Ctiari^e,  conreniing  his  not  repa ring  the  fl» 
chants  the  imposts  due  unco  tliecn^  opua  6i 
exportntion  of  sugars   formerlj  imported,  l^ 
cordim;  to  his  majesiT*s  letters   patent,  of  tfef 
5th  of  Sept.   1610,  the  Lord   Treasanr  Mft, 
Th.u  the  usage  in  that  particoUr  ii  sucb  so*, 
as  hath  been  ever  since  the  i:Yipost  wasfirttUL 
without  any  alteration  by  him,  or  any  for  ha^ 
in  his  time:  neither  did  mny  nKVchaat  bif 
his  certificate,  and  make  his  demaad  for  tte 
allowance,  according  to  the   form  prcKhbf4 
by  these  letters  patent,  as  the  Lord  Tifsiura  i 
infoimed  by  tt:ose   that   tarm  the  impoiii  e/ 
hnu;  and  therefore  there  could  be  ao  daal 
irhen  there  was  no  demand  made.     ABd,W 
sides,  this  is  so  far  from  being  a  matter  of  bcMK 
to  the  Lord  Treasurer,  that  ihe  Earners  of  ik 
impost  under  him,  (»ho  should  bare  Chat  mil, 
if  there  be  any)  hate  been,  and  are  wiUn^  » 
gi«e  the  merchants  coutenc  in  iheir  dcMi«,if 
they  wiU  petition    his  majesty  and  soe  out  i 
privy  seal  to  warrant  it;  with«»ut  which,  ic  bsA 
ever  been  undersuxKl,  it  could  nor  bedoaea 
rcspfct  to  the  king's  interest  ihcrrein,  sod  a 
regard  it  nrvtr  hath  been  allowed  herttolbre.— 
All  \%ltirh  the  said  Lord  Treasurer  doCh  averio 
be  true  in  all  points,  and  shall  be  ready  tojutifr 
and  znaip.tain  the  same,  in  such  oianVer  aiUJi 
himnurable  court  shall  award. — Middluu.* 

AArr  ih'.'^*  affairs  were  all  read,  the  lak 
received  a  Message  from  the  Commons^  in- 
pi>rtinq,  **  That  they  desired  a  conrercnce  wiik 
their  lordships,  on  the  subject  of  two  bdi^ 
then  bei^irc  them;  and  at  the  same  time,  diff 
presented  a  Petition  to  the  house  froia  diren 
nurchni:t«,  whose  names  are  tliereuoto  sob* 
scribed,  containing  a  complaint  against  tk 
Lfird  Treasurer,  for  an  imposition  on  Hopi: 
Mhirh  conipUint  they  liumbly  referred  sbIb 
their  lordsihips,  and  comparecl  the  same  wid 
the  ini[K)siti>in  laid  on  French  wines,  erca 
when  their  merchandize  was  in  the  river  of 
Thames;  and  affinned  that  this  hnd  doaM 
the  oppn  ssion  on  the  merchants ;  for  that  tic 
arrh(iiiche«B,  out  of  whose  country  the  Uofi 
came,  did  theri-npon  la?  new  iinpusicions  upM 
the  manufactures  of  this  land.  Lastly  Tte 
commons  conrvive,  that  this  new  impositiaB 
on  li'ips  was  hiid,  without  any  other  warrsni 
than  the  L*»rd  Treasurer's  letter."* 

This  Petition  from  the  merchants  was  o^ 
dered  to  he  lead,  and  was  as  follows: 
The    humble   Petition   of  sundry    MeichnB 
whose  names  are  here  under  siibacnbed. 

"Mosthumlle  shew,  T1i»g  wtHnasjaife 
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r^ioi  of  t]»e  late  queen  vEIinibetii  continually^ 
una  oatil  the  Sod  year  of  Uie  king's  tuojesry's 
reigu  tUat  npiv  is.  Hops  were  rated  for  the 
CwfitoDi  tliereof  at  \^d,  per  every  cwi.     Aftcr- 
itards,  in  the  time  when  the  earl  of  Salisbury 
waa  Lord  Treasurer,  there  whs  imposed  on  hops 
6<^.upoo  every  c»t.  which  fvos  done  by  oonsent 
•f  ihemero2>ants;  which  said  custom  and  iro- 
p«»t  hath  continued  so  until  October   1682. 
At  Che  time^  ^iten  your  petitioners^  and  others, 
had  brought  into  diis  kingdom,  and  into  the 
river  Tiiaaies,  greiTt  quant iticb  ofilops,  die  no«y 
Lord  Treasurer  wrote  his  letter  to  liie  Costom 
bouse.  That  no  entries  of  any  liops  bhould  be 
taken  till  further  order  from  him ;  so  tliat  your 
jpeiitioners  Hops  lay  lung  in  »hips  and  lighters, 
to  their  great  cbaiwes,  and  damage  of  the  said 
Hof»s;  wkicb  was  done  without  your  petitioners 
knewledge,  tliey  nothing  mistrusting  any  such 
composition;  so  that  before  your  petitioners 
cwld  be  sufitfed  to  take  up  their  goods,  they 
were  forced  to  pay  10s.  for  every  cwt.  of  £Jops, 
•ver  and  above  the  duty  and  impost  aforesaid, 
•^lliai  divets  strangers  of  Flanders,  and  others, 
have  received  up  their  goods  upon  bonds  by 
reason  of  the  nrcliduchess*s  ambassadors;  but 
divers  of  them  have  not  yet  paid  their  monies, 
uor  entered  to  pay,  as  ihey  themselves  have 
given  forth  in  speeches;  nowitlutunding  the 
petitioners,  most  of  them,  were  forced  to  pay 
in  their  monies,  without  any  favour,  to  their 
great  and  intolerable  loss  and  hindrance ;  and 
others  itave  entered  into  boi^ds  for  the  same, 
which  are  yet  in  force. — I'hat,  by  reason  of 
the  said  impost,  so  exacted  from  the  petitioners, 
and  others  as  aforesaid,  tliere  h  as  a  great  impost 
laid  on  in  Flan(lers,  in  the  arclKluchess's  coun- 
try, from  whence  the  said  Hops  came,  upon 
Awtiaiis  and  other   of  our  native  commodi- 
ties ;  which  have  been  to  the  great  loss  of  the 
petitioners,  and  to  tlie  great  hurt  and  prejudice 
of  Che  common  wealth  in  general,  and  of  no 
benefit  to  his  majesty  for  the  present;  for  that, 
aince  this  great  imposition  there  hath  not  come 
hither  the  20cli  part  of  those  commodities  as 
formerly. — I'hc  petitioners  humbly  intreat  the 
lionourable  assemblv  to  take  consideration  of 
the  premises,  and  to  be  a  means  unto  his  ma- 
jesty tluit  die  said  petitioners  may  be  repaid 
the  said  money  so  exacted  ;  and  .that  the  im- 
posts upon  the  Hops  as  aforesaid,  which  are 
still  Continued,  may  be  reduced  onto  the  foriaer 
rate  of  19d.  upon  every  hundred  weight  of  the 
.said  Hops;  whereby  your  petitioners  may  be 
the    better  enabled  to  continue  ^heir  trade, 
which  otherwise  they  must  of  necessity  desert. 
And  further,  that  their  bonds,  formerly  entered 
into,  may  be  re-delivered  unto  them  to  be  can- 
celled." 

May  5.  The  house  Waited  upon  his  majesty 
at  the  Banqaettiiig  house  at  Whitehall,  and  on 
the  7th,  the  Lord  Keeper  made  a  report  to  the 
lords  of  his  mtiiesty's  speech  to  them ;  but  be- 
cause the  said  speech,  he  said,  was  inimitable^ 
his  lordship  desired  that  he  might  read  tha 
whidi  he  did  in  these  itords : 

YtfU  n» 


His  Majesty's  Speech  nt  Whitehall,  totlie  upper 
house  oi'Parhnnient,  May  5, 16124,  concern- 
ing the  Lord  Treasurer. 

"  My  Lords  I  Of  mercy  and  of  judgment 
both,  my  lords,  my  speech  shall  be  unto  you. 
There  is  a  great  otficor  of  mine  shortly  to  come 
before  you,  accused  of  divers  misdemeanors. 
I  am  the  judge  in   w  hose  room  you  are  to  ex- 
ercise judgment;  for  as  1  am  under  God  in  this 
throne,  so  you  are  under  me  :  therefore  I  have 
been  desirous  that  I  might  open  myself  unto 
vou,  aneut  this  matter  and  occasion ;  and,  as  I 
have*  once  said  in  a  parliament  before  to  you,, 
so  will  I  promise  to  snew  you,  as  in  a  chrystal, 
my  heart  out  of  my  moutn,  in  such  sort  as  no 
false  heart  or  tongue  shall  be  able  to  blemish 
what  I  shall  represent  unto  you. — It  is  my  judg- 
ment, next  under  God,  which  you  are  to  exer^ 
cise  at  this  time ;  and  therefore,  as  a  judge  iit- 
structs  the  jury  before  the  prisoner  departs  from 
the  bar,  so  it  becomes  me  to  tell  you  hovr  to 
carry  yourselves  in  this  great  business;  and  the 
cause  hereof  is  this,  because  I  am  bound  in  con- 
science to  be  careful  of  your  carriage  herein ; 
for,  if  Your  judgments  should  foil  contrary  to  my 
approuHtion,  1  protest  to  God  it  would  be  a 
great  misery  to  me,  and  a  greater  grief  unto 
your   hearts. — Before  the  last  parliament,   I 
never  saw  any  precedent  of  this  nature  :  in  the 
last,  against  anotlier  great  oliicer  of  mine  (lord 
Bacon)  iliere  needed  no  admonition  from  me, 
because  yc  had  '  reum  con6tentem ;'  in  thistha 
party  stands  upon  his  justification  ;  and  there- 
fore ye  have  more  need  to  take  and  examine  it 
well.    There  is  no  doubt  at  all  of  your  doing 
justice;  you  are  most  of  you  nobly  born,  tho 
rest  are  noble  by  their  places;  you  are  the  most 
honourable  jury  ol'  England ;  nor  ^  I  intend 
further  to  instruct  you,  than  to  ^ve  your  eyes, 
many  eyes  see  more  than  one,  some  light  mto 
tliis  matter.    No  king  is  the  worse  for  the  ad- 
vice of  his  council,  nor  shall  you  be  for  receiv* 
iog  my  advice  and  instruction. — In  all  matters 
of  trial  where  are  denials,  two  things  are  speci- 
ally to  be  considered,  the  verity  of  the  fact  and 
greatness  of  the  |^uilt.     For  the  1st,  you  cannot 
be  too  diligent  in  the  search  of  the  verity  of 
the  fact ;  fur  *  satius  est  reum  dimittere  quam 
'  iunocentlun  damnare.'     For  the  2nd,  Yoo 
ore  to  consider  duly  the  quality  of  the  offence ;. 
for,  if  your  punishment  be  fiur  inferior  to  the 
crime,  it  is  an  invitation  to  commit  new  of- 
fences.   And,  if  it  he.  over  and  above  the  of* 
fence,  it  is  plain  injustice  and  tyranny  :  there- 
fore your  punishment  must  be  ever  bounded  in 
measure  and  moderation,  according  to  the  qna« 
lity  of  the  offence.     You  will  do,  I  am  sure, 
what  a  jury  doth,  for  yon  have  taken  a  greater 
oath  tluin  they;  you  have  sworn,  opoa  year 
honour,  to  me;  by  your  conscience,  towards 
God. — And  here  I  shall  give  a  touch  of  two 
things;  1st,  1  shall  speak  of  the  Person  of  the 
Man,  and  dien  of  my  Opinion  of  the  Course 
which  you  are  to  hold  in  your  judicatnre  at  thit 
time. — For  the  Person  of  the  Man ;  the  first 
acquaiaumcc  that  I  had*  with  him  was  by  tfat 

4i 
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inn II,  if  every  act  of  iii>  should  be  enquirci 
;tf[er  and  huiitid  out  hy  c%ery  ni&n,  ttiotieb  i: 
OMueriiH  tiiiii  not. —  I  lie  inam  grtjui.u  in  ^L  I:- 
tiinciitiuii  is  tins.  The  parly  coin|>luii  in^ •bc'O.: 
niiv,  Tlii^  uiont:  iic  huth  done  li.e:  ii'  Ict-na 
r.orri:^ite<l  judicaiure  in  jucikiuicxit,  lir  i.  »«.■!  i 
liiibc  to  tlie  linit  of  the  i.inoceiu  ;  it*,  in  ks:::- 
tiriii,  he  hitth  urf>tcdy  by  %i' deuce,  tfuio  ia 
]:art;.  ;  htre  is  a  ju>r  g/ound  tor  :iii  uccu«ati':;u- 
l^it  :'r:r  i'\(.'rv  husv  tcliO%v  to  Itirn  iuoQiSttdri 
a  tii:::^  in«ii:'eral)tr :  li  i%v  far  ir  idl:»  tbu^  ia 
iljo  iiariiiiil  :r,  1   know    nut.       Brihenr,  ii  I 


lord  of  NojthanniJton  »who  is  v-\ih  (in  1,  vho 
often  hroujiht  hirn  u..to  inc  u  piiviit«f  inau,  ^r- 
forc  he  w;»9  io  nmch  as  »uy  -L-nuni.  lU-  ihtii 
made  sn  iiiany  proir«t?»  tor  my  jTot'r,  t!;.ji 
Buckinuhatn  led  in  liLmu  nailIi  ditii,  ;d'u*i  the 
carl  «)l  NiirthauijtitiiiV  lirrh,  Jiiid  bronchi  l.iin 
into  my  service.  For  I  |■;o!"^.^'.  it  here  opcnh, 
and  I  am  chtd  lie  i«  not  hv  to  hr;:r  nu*,  1  imi, 
bejjidcs  him,  T  nctcr  .-.ivv  Y'*mir  ri.iiituT  tijnt 
was  j'O  cnrot'ul  Jor  tlie  k:i;p'i«  jin.J:t,  v*illn.i:i  :iny 
rti^jjcit,  us  Ruckiiioiit.ni  \\:\>.  lie  I'-jimmI  il.i"? 
mail  ^rl  4:iidIoii'>  lor  my  pro:'!!:^,  1:mI  he  h::rUed 


him  iiguinsi  ^reat  pci^uiinses  :iiid  ncnn,  viih-  •  v\ou'd   (U-Umc  it,  is  \%lieit]    a  judt;e  receiie  i 


out  sparm^  itny  nrv\  I)iirkii-.i:!i:i:n  laid  tl.o 
ground  und  Ltirc  ilie  envy;  iit^  took  the  hiho- 
rious  and  mini>(':Tiul  i^'iirc  upon  l.im,  -.im:!  iliii^ 

---  —  ---I 


reward  iipiiii^r  the  innocent ;  Lxti>rtiimisdaac, 
v.iU'n  nuiiiV  is  wmni:  !:'>>iii  thv  subject  hytae 
L':e.itn(>«  tyi  :*  Mi.inV  poMer,  ai.d   by  the  dt!oaj 


became  i:p  (u  hii  preteimnit. —  1  \m.s  dcroiicMl  ,  oi  'ui^tic^- ;  Mi>denu*aiior  is^  when  a  maD  »^^ 
if  he  was  not  n  goi>d  i.fiicer ;  l.e  wifs  uu  iii^!:-ii-  I  <ith  ij:>  |!.ice,  and  oppresseiU  the  poor  saI^ 
mcnt,  undor  LiiickimdMn),  f<  r  i<':o:m;:ti  ii  of'  ieris.  I  Ikivi*  i:i«cus>!cd  this  point^and  I  djuc 
the  Ho'isl"^!d,  til!-  Navy,  and  the  T^irlu  «]-'?r:     doubt  but,  \^!■'.^l»  he  comes  before  you,  joi«£ 


hear  !ii>n  uii!:  temper  and  putionoe.-^Xo«r,nf 
liT'U,  I  »r  eak  for  justice ;   if  iLis  pviy  bnt 


BnckiTi"I»i:pi  Mit^M;;  him  «in,  r.ii  I  uikir.e  wi  on 

hiiv:?rl!  ihi:  cin  \  of  all  iht*  riLi:oi'r«i.     .\iid  ho     ,   .  _, ...   , ,   _. , ,  _. 

hinv.:.lf  I  .•  >u*\r  [  iii.'Uy  u  i;me  lo  v.n\  'i  hat  I*-  ;  d:>nr  >.i,  ;ifier  s-.ich  an  exaniple  «hewed  tbelet 
liad  noi  i.'i  <>m  iihlr  *i)  d(<  ine  rr.i :  ^crviiV',  in  tlu  =  ?t^^:':i-,  hi»  fault  is  double  ;  for  lie  came  'it 
r.y.iv.i'.v'^i  \'\in,  if  l>i.ckii;ghatn  had  not  backed  j  n|t<)ii  a  refnrmntion,  und  he  discovered  tbec>^ 
him  in  it.  ileret.pon  1  thought  him  ilic  tittcM  j  riip:i.;ix.s  oi dtiiers.  1  his  I  would  $ay  toy^'^.c 
roan  fi^r  t!::.f  ])lace  ;  he  had  :fcen  brf.)re  llic  i  I  wa<:  to  die  this  hour:  errois  by 'misi'&kis^ 
Ahn«es  in  tl;c  iLxcl.eqiier,  in  the  Navy,  :<:id  in  |  God  forbiii  tiiat  you  shonld  be  rigorous  in oeb- 
a  tliimsand  other  nariicu'.ars. —  1  mu>:  tliiM\i!ire  I  snrin^  them;  bnt  errors  tliut  arc  wilfal.  SDin 
put  you  in  mind  i)f  one  thin^%  aiid  lusticc  i  them  not. — Some  curious  men  ma v  »^*v,  |M.-na' 
ibrreth  me  so  to  do:  he  cannot  but  hH\e  a  |  vuuure,  lie  ini^ht,  in  sume  points  hare  duoc 
many  enemies  ;  all  Treasurers,  if  they  do  nood  <  httter  ;  but  thi.s  is  nut  criminiil  in  Lim  :  Intr. 
service  to  their  masters,  must  be  •:en(T;iily  i  by  deceit  and  co/enage,  by  lu-lpiii*;  himself,  be 
hated,  as  M.  KoMuy  was  in  France.  And  ii  I  hnth  hindered  my  estate,  be  is  worM  iliao  s 
Treasurer  rannot  nbliiie  me  more,  thi'ii  uheii  I  de\jl.  Treasurers  cannot  be  burred  trom  wf* 
find  suitors  be<;  fr<im  me,  und  pr:iy  me  not  to  imr.  and  the  kind's  liberality  uf>  niRii  can  oa* 
•end  my  reference  l-^  the  Treasurer,  because  troul.  If  he  hath  hel).-ed  hiiuself,  «»ith  il« 
he  gives  them  no  i;ood  Answer.     Twi>  kijjd>  of    kin^*-*  1:)*'S.  1  speak  not  f<>r  him. —  Lastly,  theft 


people  aie  cnnimually  hatcti  in  court.  Trea- 
surers and  Usliers  ;  because  this  lattir  iv.u>i  of 
necessity  put  disgraces  upon  men,  und  tlje 
Treasurers  must  keep  th<>  kini;fromimportunirv 
of  many  buitors.  I  pmy  juiljro  not  by  ihc  af- 
fections of  the  people,  iiir  by  ilie  hatred  of  the 
peuph^ ;  yon  must  n\oid  both  ti.t  se ;  and  then^ 
fore  judges  of  old  \%eio  pa>nted  bbnil. — '1  he 
Xnd  tliinij^  I  recommend  ti*  \<.iir  i'on>>ider;iti"ii 


arc  divers  things  laid  to  his  charge,  which  vn< 
done  with  my  knowledge  nnd  approbation;  Itt 
him  bear  no  charge  for  that,  for  tliat  is  ninr, 
and  I  must  bear  it.  For  if  you  que>t.OD  hia 
for  any  ^uch  thing,  you  punish  me;  ifH'} 
thine;  touches  upon  him  in  that  kind,  eiittf 
meddle  not  with  it,  or  stay  nnd  know  the  ven:^ 
from  me.  I  love  my  ser\'ani9,  God  is  mf  vit* 
ncss,  but  it  Is  only  for  virtue's  Mike;  andU  ii 


i«,  Tt.;.t  ytiU  look  upon  a  sour.d  trial,  so  that  i  an  unhappy  master  that  doth  not  love  a  fahh* 
the  OiltMice  be  cle;:r;  and,  in  t:ic  next  i«l:ice,  f'ul  !:er\'ant.  But,  if  there  ap|tcur  in  any  ot 
when  \ou  iind  a  cause  <.f  punishment,  hi  it  be  them  falshood  and  lreach«ry,  and  deceit  urJer* 
within  and  not  without  (he  lio.iis  of  I.is  (k.>;  it.  •  iru&t,  my  love  is  gone.  IF,  of  an  aneel^  hebe 
— Now  1  shall  ie<omi».cnil  to  y«jti  .-.  i}i.»..  (Ii^  j  ror.  e  a  devil,  I  will  ne\'Cr  excuse  him:  I  "ilj 
iieraN;  not  for  iii"'  re-;<crt  or  }t:ittiral  i*,  but  never  mairitaia  any  lusui  in  a  bud  canse:  '& 
inv   own,   njv   son',  and  i>o<t<. nlv**,  and  M.vir  i  *  si;- ii:ii;i;r  f:d,uhi.*  " 

ovvn,  iny  lords,  whet*,  part  God  l.r',-.v^  \\\.ri\  It  1  'i  he  Ilrnoit  nf  ihe  KJn^*s  Speech beinf  mfedr. 
may  fall  unto.  Jet  no  man's  pj.i.i  ;i:!;ir  ends  j  lie  l^jrl  I  t  q;er  observed  further,  "That  bs 
brini;  foilli  a  precedent,  that  iij.»;.  he  yr-.y.i  !i-  .  ri.  'My  s-i.i,  lie  <lid  not  deliver  this  spcechoy: 
cial  to  you  all  and  your  !.<  :i>  Xi'.w  vii-a;  j  n-  .  "i  aiv  ^l;sl•ici«•:J  '»f  thfir  lordslisps,  but  oiJriB 
cedents  there  are  none  rf  n.u'iy  y  is  f  e'mc  I  '.•  ;  ': .;.  ^  «  '":::  'I'.ty  und  c  oiucicnce."  Whica 
this  and  the  last  s«?*feion-.  '\\,r  in?  »•  i  er-»  ••■re  i  i!c  ? 
the  Lower  llMU>e,  :".jd  l}:^-  l-'|  ;  •  l'«i»  ''■^<' 
the  judge?.  If  the  a'-cii.s:»*.:r»n  <•.!■  <•  in  •  v  ;!  i 
party  wronged,  then  ym  h  .e  a  I',  ir  cniianif 
for  justice;  if  by  r.ic.i  tl  •.-.:  n.ui.li  and  1.::::;  . 
atter  other  n.cn'^  \\\(i,  i,.'\vi-«v  i^,"  :'. .  ii  i*.  rltn-  i 
peroTis;  it  may  i.-.  ;  :  t  .  .-...  ,  ...  :.. ,..:  •:  i:.\c.  * 
No  man  cua  ii^.nd  ^-mi.'m  1.^:  t:*   iled  and  I 


i>c  i  iJen-d  to  be  entered. — The  L)rd 
Ira  no.  lta.!.»  to  r.j  pear  this  day  at  the  bar. 
'  '^    *  ''    That    vhen'his  hinbJaf 


'.i::;e  Ir.  m.i.Mi.i  k.rel      And  U'lne  brought  to 

;!      I:.  ♦      ;!i:  L'^ 'kIi man   utl.er,'not  ha»ia< 

l.l^   s:   ir  i;i   h.>  h    .1   .»s    Lord   Treasurer,  be 

_     .1   I.      ■  i:.c  lord   !i'.;cper  willed  him  » 

.i.'.i  up. 
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The  Attorney  General  opeJis  the  Charpc 
Hliuii.st  the  Lord  Triaaiircr  »s  Mnster  of 
ti.e  Wurdrobc. 

Thill  Mr.  Serjeant  Crt'ivc  cnmf*'t->  ifie  clerk's 
tahit',  and  opened  tlic  iJiars^e  ngninsc  hiin  to 
this  efllct : 

"  The  Commons  of  KnglanH,  lielnj;  the  ge- 
neral inqni^itors  ot*  the  sores  and  j^ricvances  of 
the  kingfloni,  have  prc'-ented  lln-ir  Comiilaint 
against  this  gri-at  lord  and  otlirer;  \^  hereof, 
and  of  other  luis^leincanor^,  their  Idnisl.ij.s  have 
b»efore  taken  coj;niz;ince.  Tlr.u  he  is  to  chnrjio 
iiini  tiie  Loid  'iVtM^urer,  wiiji  \'i-)lati<)n  and 
Drcach  of  Trust ,  in  defrauding:  the  kin;;  \vh<> 
trusted  him;  and  with  Biibtrv  and  Oppns- 
>ioii. — 'Ihat  he  would  becin  with  his  lorl- 
ship's  miidcnic';Tn«»rs  in  the  otii(  e  of  lite  Wanl- 
robe  :  and  hlicw,  That  herctotori',  th.i:  oiVjce 
hoini;  very  ex[)tM»5ivc  to  hi*  nuijesiy  I'v  rl"l^oll 
of  tt.o  charge  and  provision  of  iiis  m:ije«ty  ftir 
the  queen,  for  prince  Henry,  the  queen  of  Ilo- 
hcnda,  ard  tlie  pr.nce*s  in^'hne^s  triar  now  is, 
liP,  the  said  Lord  Treasurer,  inft)rmc{i  his  majesty 
of  the  preatntss  of  his  charjie,  and  thi'.t  he  would 
save  his  majcbty  u  great  part  thereof;  v*  here- 
upon he  procured  the  ofiice  to  himself;  tut  he 
stood  charjied  with  nothin^r,  save  the  ordinary 
prousio:!  for  his  majesty. — lie  is  made  Master 
of  the  Wardrobe,  Sept.  14,  16  Jac.  And  I3ec. 
Q6f  18  Jac  the  king  reciting,  **  Whereas  we 
had  certain  notice  that  sir  Lionel  Oantield,  in 
the  execution  of  the  said  oAice,  hath  so  directly 
nnrj  carelully  pcrtontu.'d  the  siid  trust,  in  that 
behalf  ronuuitreil  to  him,  as  that,  bv  the  small 
time  nt  hiS  .service  there,  great  sums  of  money 
liave  been,  and  arc  hkely,  vearlv,  to  be  abated, 
in  ciiuipariKon  ot  Inrmer  expenres  therein  for 
some  yenr^  past:  and  also  that,  by  the  conti- 
nuance of  his  caie  and  good  endeavours  in  the 
sjiid  service,  our  IV'.nner  grc:it  yearly  ex  pence 
of  ihc  Wardrobe  l.:.th  been  reduccfi  witl.in  the 
sum  of  'JO  'K)0/.  r:nd  vrt  with  the  maintenance 
ol  the  loi  v.'or  «5tal»- 1 hereof;  j-nd  that  o'  'Ji>,pOO/. 


dnlh  now  rout  in  ne  it  fnr  life,  yearly  at  Michael- 
mas, upon  his  account,  f  >r  ihe  \\  anlrohe,  the 
nccei-iiary  di«l.ur?(  inenis  chduncd,  and  t»ives 
him  the  surplur>»L<'  witiwiut  fun'-er  account. — 
.Tan.  11,  19  J.ic.  the  L(»rd  Tri-asurer  surrenders 
his  Patent.  Not- ,  He  jj;or,  in  tl:e>e  last  threa 
}ears,  0,000/.  per  iiUji.  and  bad  0,(KM.>/.  given  him 
at  his  far* Will.  In  tnfiK  :iO,000/— Jmu.  18,  ID 
Jac.  thf  king  pavdons  hiui  all  sum*,  '-f  money 
received  by  him  for  the  Inneral  or  Wardrobe; 
and  he  covenanls  to  iii«chan*e  the  kin>:  of  such 
fli.bt«i  as  were  due  by  him  for  ihe  W:inirnbe, 
!3y  this  it  appears  how  tl-e  king  trusts  the  I  f>rd 
I  rea^iirer,  \  cine  inasur  of  the  Wardrol^e,  and 
wh:it  expecration  the  king  had  of  his  extraor- 
dinary scr\ice  ;  rh.it  ttie  expencr  s  slioutd  be 
murh  rdviif  d  and  diminished,  and  vet  the  state 
of  the  Wnnlrolie  iH.\int,dned  by  ompetent  and 
>uflii.ient  supplies,  ami  that  what  the  supplies 
were,  *>ho!ihl  ap|;ear  Uj'oii  account ;  and  ihere- 
Hpon  the  account  wns  directed  by  the  patent. 
— And  now,  see,  my  lords,  how  the  Wardrobe 
is  bnaiL'ht  if)to  c^n fusion,  and  how  for  it  is 
from  tlie  ohi  ^tale  thereof:  wl)ich  by  the  pa- 
tent of  my  lord,  should  have  been  maintained. 
And,  in  this,  will  appear  unto  yonr  lordships 
plainly,  rhtrticli  of  Trust  and  Fraud. — ^Tlie 
warrants  to  be  w.'rv<;d  for  ttic  Wardrobe,  caiue 
from  mv  Lord  Chumberiaiii,  from  the  master 
of  the  houseliold,  and  fn mi  tKc  groom  of  the 
stole.  The  warrants  and  emptions  thereupon 
were  u<uilly,  heretofore,  entered  in  the  clerk 
of  the  V/nrdn)be'8  books,  that  the  provisions 
and  particulars  supplied  might  appear ;  but,  in 
my  Lord  Treasurer's  time,  no  warrants  arc 
brought  in  or  entered ;  no  emptions  entered, 
nor  book  of  expences  kept  by  the  clerk,  as  it 
ought  to  he. —  i'he  clerk  ^l  ould  have  surveyed 
the  parcels;  but  could  not y» through  my  lord*s 
default :  neither  is  there  any  Account  made 
p.s  ought  to  have  been :  ami  al  this  is  contrary 
to  the  patent,  to  the  prejudice  of  the  king, 
and  of  tiie  oHicers  and  workmen  in  the  WnnU 


a>.^:i;iied  for  thequtin^s   I  uneral,  he   had   re-  j  mbc.     And,  to  the  end  bis  proceedings  in  that 
cfiv;d  i;>,:)i,'C)/.  and  no  more:  and  that  ;hc  saifl  |  othce  might  not  Im.*  disrovtTc-d,  this  ensued  fur- 


sir  IJonol  by  hi*  discreet  ar.d  careful  perform- 
ance of  th:'.t  trii.>t.  hath,  with  the  said  15,5(N)/ 
disehurjed  il.-.?  .«:id  Funeral  honourably,  and  in 
^^rh  sort  as  ^^as  requi>ite,  and  hath  brought 
the  said  ciiarce  within  the  »^uni  of  15,500/.  and 
ve{  there  were  black  cloths  and  stutl's  to  the 


t!ier  upon  it,  th.it  Uie  warrants  were  scr\'ed 
short,  and  many  tu)t  served  at  all ;  those  that 
were  server!,  were  base  and  ill,  stutVed  with  great 
delay  and  long  suit ;  and  yet  the, suitors  for 
the  same  were  "lighted  by  my  lord  and  his  offi- 
cers.— And  although  my  lord  had  his  mtmey 


also  of  tli»*  rAi\  monev  savi'd  :"  the  kinc,  there- 
upon, gianti  him  all  that  he  li:id  saved  of 
20,000/.  lor  the  year  ended  at  Mirhaehnas, 
1619,  aii'i  !or  another  ye-jr  ended  at  Michael- 
mas, I6y0,  tlie  ordinary  charges  deducted  ;  for 
which  ^unis  he  agrtes  lo  disciiaree  the  ordinary 
rharse  of  iUv  Wardrobe;  and  the  king  crauts 
the  bl'K'k  cloths,  ^tuti's,  and  nnuiies  unto  the 
said-sir  Lionel,  remaining  of  the  sa'd  15,5(K)/. 
for  the  Funi'r:d,  for  his  disbursements  for  the 
ordinary  ot"  the  Wardrobe,  for  which  he  was 
to  account ;  -but  not  for  the  surplusage,  which 
be  saved  of  the  ?0,000/.— Dtc.  27,  18  Jac.  the 
king  makes  the  same  Recital,  uf  s///)ra  ;  and, 
having  given  the  surplusage  for  3  year^  before, 


valiii:  of '^/.I'lO/.  «)r  tlieieabonts,  and  so-.ne  part     ioipressed  to  him,  yet  he  made  slack  and  slow 
-1 x-.i         :  J 1  ..  .1  _  1  •__   .1  __      payments  wi»h  great  ahutemeots  of  the  prices 

formerly  allowed.  And  at  my  lord's  depart- 
ing from  the  office,  in  Jan.  10  Jac.  lie  gets  a 
pardon  for  all  he  hath  received,  without  any  ac- 
count, and  obtained  a  lease  of  the  Sugar*,  for  a 
rec(»m pence  of  his  surrender  of  that  ulfice." 

Mr.  Serjeant  Crew  having  thus  far  openefl 
the  Charge ;  the  clerk  by  his  direction,  read 
the  Depositions  of  Witnesses  taken  to  prove 
the  same:  which  Depositions  will  be  found  at 
length  in  the  Lords*  Journals,  vol.  3.  p.  S^j^, 
after  which  the  Lord  Keeper  moved,  Tlmt  the 
Lord  Ireusuicr  might  answer  his  particular 
Charge  touching  the  Wardrobe.  His  lordship 
thereupon  deroauded  ink  and  palter,  and  had  it. 


1223]     STATE  TRIALS,  22  J ATflEs  1.  li}'J4,^Pi'ocecdMgt  on  the  Impcachmaa    [lai 


TTic  Lord  Treasurer's  Answer  ns  to  ilie  W«rJ- 

robc. 


nr^s  nf^sains  in  tint  oAice;   bur,  to  ikecBdke 
xuijshi  hiivc  a  uretii  recompcncey  first  benanwd 
l.CKK)/.  per  uuii.  Hiid    aftertraitb  SJOOOl.  and 
Then  the  Lord  Trt  Msnrcr  ansnere^J,  **  That    ihit  ihi^  iIivm  oh  i he  lease  of  Sacars  to  hiioic- 

•jhip.  Then  Mr.  .SeoonntCn-w  observed. Tfcu 
the  (.'harce  n^aiiist  tut*  Lord  Trea»urcr  u  tfipoi 
proof;  hi.4  )oril»hip*>  /in^wer  apnn  aTermpA. 
%%hich  he  humhlv  rcierred  to  their  ionKi:^*' 
ciii»i(leration.      /\nil    iliu«    efided  the  ClUfze 


his  iimje.'tty  ummI  liis  si  tvice  in  iiinny  particulars 

touching  his  estate ;  as,  in  the*  N  uvv,  t  he  House- 

lioid,  aiid  Wardrolie      That  he  t';)umi  tite  ex- 

peiico  i»f  the  Warchoht?  ni  a  vun  s-um  ;  every 

one  inniie  whai  hilU  ihry  wnuld,  anti  did  »et 

what  ]>rires  ihty  MOu!ii.     Wiicn  i.e  uas  ni.isicr    tiiuciiiup  the  Ward r^ibe.       And  then  the  Lk# 

uf  that  oUicc,  he  sent  lor  the  tirtitlcers,  :niii  tolil    Tre'Lisurer  wa«  withdniwn. 

thein, 'liiat  he  wouhl  not  look  upon  \xii;ii  wa^  :      The   Lor  I  Kitiier    removed     to  the   ear* 

past;    but  that  hereafter,  the  prices  sh^ulii  be  '  bene!),  t)  .^ati«fv  tiie  house  touclune  the  Li!*l 

rcasunuble,  and  t'le  Un^'s  numey  ^houM  be    Treasurer's ^pi  erii,  Th;it  tiie  duke  ot  Buckiae- 

retidy,  and  they  duly  paid.      That  tiicrc  ^«cre  <  ham  knew  oi  iiis  gaiiis  in  the  Wardrobe;  i^ 

many  fees  to  be  f|u:irtcriy  paid  in  the  NVard-    tol>i  their  l-jrd^hip^,  '*  Tliai  he  well  rraeiiibe% 

robe;  all  whidi\\(re  duly  paid.     As  lor  (.'an-    ih:it  uhru  iti«-  dnke  nf  UuLkins^hun  tnored  ks 

iiiii^  and  Pulford,  he  ^ave  tht  ni  '*i.  in  the  ]<iiun<l     n>nie>ty  lu  place  sir  Ijonel  Cranfield  TreeoMr. 

more  ttiun  :inoth.='r  ivoclil  have  xiui  for:    he    (which  lu-  desired,  thoutih  afterwards  besto- 

bouj;ht  little  ot'  lli<isc  ot'  tiie  Wardiobe,  but    ed  un\%illi:\)E')  that  then  the   king  required  tfer 

chielly  much  ot  the  nicrclnnf<« ;  and  hafi  n  •;noH     surrender  ot'  the  Wardrobe  to  the  earl  ot  D»* 

merchants  .Oiop  in  tlic  Wardrohf,  and  boutzhc     bi^h.     That  when  the  l^rd  Tivasurer  beaid  a 

ot'the  be^t. — 'Hut  Ptjltbrd  compl.dns  not  ot'  a    ir.  he  niuti;nified  the  profits  of  the  place;  BS 

hard  price,  but  that  he  had  not  the  nnciont    to  the'duke,  (luit  it  \%as  4,00O/.  perann.  2ad!i 

price. — As  touching  the  not  solving  ot'  diversi    to  the  king,  that  it  was  worth  6  or  7,000/.  per 

warrants,  I'liut  Uis  bushiess  beint:  many,  here-  .  ann. :  \% hereby  he  {sot  the  Lease  of  SucBno 

ferred  those  to  his  >ervant  Cidebeck:  'fliat  not  '  |,U(.H)/.  per  ann.  le<s  th:iii  thuy  are  wortb;  lat 

above  the  value  ot'7  or  800/.  rt&nained  unscrv-    hi»  successor,  tlie  earl  of  Oenbigli,  had  4,0C6i. 

ed  ;  whereas  he  hatli  laid  out  G  or  7,000/.  upon    perann.  Ic^s  than  his  lordship,  for  di^buneocui 

the  cxtrfinrdin;ir;e<^  of  that  oftice  ;  as.  for  fi:r      of  that  otlice  of  the  Wardrobe.     That  t!ie  dust 

nibbing;  KIy-hiiu>e  furtlie  Spanish  nnibassador,  ,  beinp  m(i\«ftl  at  this,  the  Lord  Treasurer  tfan 

a  rich  barge  cloiii  lor  (he  kiii^,  and  many  other    told  hi>  grace,  that  his  pains  hi  that  oi&cc  h/i 

things;  and  lint  he  <;ave  the  earl  of  ('iiriift^le,    been  8,00U/.  per  niinuin  ;    nay,  more  than  1^ 

hispredicessnrin  ( hat ntnce, TsOUO/. — .'\>  touch-    cculd  well  tell ;    and,  till  then)  bia  f;ract:  kcf« 

ing  the  baseness  of  the  stulf  served  in.  he  dc-  ;  not  of  the  civat  ^ains  of  that  office:    vaA  3 

sired  they  might  be  coinpare<l  u it h  those  for-    hib  prace,  \%ho  haili  lieen   ever  careful  for  liir 

mcrly  served  in  ;  and  atVirmed  they  uere  much    king's  protii,  had  known  uf  it  sooner,  tlisLvd 

better. — And  wliiTeassonieconiphnn  they  ui'ie  !  'J'rc;uui'er  had  not  held  that  place  so  long;  iof 

slighieil,  whentlii-y  were  sniiof!)  f<ir  the  warrants    his  grace  is  *  amicus  u«>|ue  ad  aras.' — ^Then  :t 

to  be  servefl,  hit  lonMiip  dt-'>ired  they  luiuht  be  \  was  orderitl,  I'iiat  the  Lord  Treasurer  be  warn- 

ezamineil,  wiicthor  they  wi-re  !}lii;litcd  by  him  or  '  ed  to  be  i  ere  agiiin,  at  two  in  the  ui'teraojo  tt 

no. — As  touching  the  Account,  hi«  iunldiip  an-  ,  the  bar.** 

swered,  That,  by  the  patent,  which  wa»  read,  he  !  May  ?,  p.  m.  The  Lord  Treasurer  beiojl 
was  to  account ;  but  that  he  had  nn>ttlier  pa*  I  bronudt  to  the  bar,  as  before,  kneeled  not  uniJ 
tent,  if  lie  Iv  not  deceived,  without  account :  '  1«  wa»  reinemLcretl  thereof  bv  the  Lord  Keep- 
ahich  h-s  lordship  deli\i-i'cd:  and  tiie  clerk  read  '•  er;  then  lie  kneeled,  and  the  L^ird  Keeper  willtii 
thebHUit*;  and  rdso  hi<i  in.)je.sty*s  explanation  him  presently  to  stand  up.  Tiie  kin*^*s  Aib^ 
upon  the  lea>e  of  Sngais,  planted  to  tlte  I.onl  '  ney  being  commanded  to  open  ilie  srcnKl 
Treasurer,  upon  hibsunendt-rof  li.e  Wardrobi\"  (htirsie  aziiinst  the  Lonl  Trcsisurer,  his  lord»itp 
Then  Mr.  Serjeant  Crew  oh<cr\ud  Ui  the  ■  said  '' lie  wa>  unprnvidcd  m  tlio  niorninclbr 
Lords,  out  of  both  tho>e,  *'  Tl.ut  his  lonlship  '  thi' W  aidrobe  ;  nnd  besought  their  (ordship«  to 
HuS  to  account  f>ir  the  ordinary  rli^burs>emeii*i^  j  tiike  into  tiieir  c<in^idcratiul1,  that  be  is  dinitd 
of  the  War.Irobe." — The  Lord  Tieasiurer  an-  '  coun>(  1  t>>  speak  fi*r  him,  being  eliargcd  "itli 
swer.  d,  **  Tliat  \iv  conceiu*!  he  was  n«)t  to  ac-  |  ureat  martcrs,  for  it  may  be  their  own  c.ise;  avd 
count  I  That  he  tii^t  reduci'<l  th.it  otlice  from  :  he  I:  .th  prcced«  nrs,  us  he  is  mtomied,  tl«l  be 
the  vu.st  chaise  he  told  the  king  uf;  and  \^  lure- '  nii.ht  have  coull^el  allowed  him:  toat,  liuw^ 
as  he  t%:.s  aUowed  20,0(X)/.  per  ann.  for  the  ( \ei,  he  wt^nid  spe:ik  out  of  his  own  sireaob; 
same,  he  told  the  duke  of  Buckingham,  Q  years  j  but  de^i.ed  iln  irhmKhips  thiit,  if  he  fuivetasT 
since,  that  begot  it>o  much  thereby;  and  (hut  I  thiut!,no  advHnt'i«:e  be  Uikca  iigninstbins'unM 
it  might  bcdetmyed  for  1'2,UU0/.  pf  r  nun. ;  and  |  \xhich  th«  ir  lo.<!)ihip«  dgrced.— The  Lt^rd  Tf»> 
that  he,  having  reduced  that  othce  from  30.  j  furer  made  iho  other  requests;    theone**6r 


nay  40,000/.  per  aun.  umo  1 '2,000/.  is  a  good  I  tha t  his  v\iinia^-s  have  nr;t  full v  answered  lowi- 
acconnt.** — Hereupon  divers  lords  presently  af-  ing  the  Waphiil  e,  that  he  iiiii^ht  have  a  re-n» 
firmed,  That  the  iluke  of  Ruck inghaiu  kid  ac-  aniiiiu:ion  upon  the  same  inter r-tgntones.**— 
knowledged,  that  the  Lord  Treasurer,  when  he  Th^s  tie  house  ilcnied,  as  not  u^u.tl  to  beer>n*> 
was  to  4iurrt:nder  the  W  ardrobe  to  the  earl  of  eJ  in  ft  her  courts,  after  publ  cation,  lur  that  il 
Drobi^i  did  acquaint  his  gni«e  with  the  great-    might  pioduce  perjury,     iii*  iordahiu'i  olte 
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re^acstwfis/'  That  he  mii^t  produce  his  firo^fi^ 
or  records,  that  tlie  workmen  of  llie  Wardrobe 
were  paid :"  which  was  also  denied ;  fer  thai 
the  non-paynent  of  the  wurknen  ia  but  an  ac- 
cident to  his  Cliarge. 

Ttie  Attorney  General  proceeds  on  the  Charge 

of  Bribery. 

Then  Mr.  Attorney  was  willed  to  proceed  : 
and  he  proceeded  in  ibis  manner,  vii. — ''  The 
second  Charge  wherewith  the  Lord  Treasurer 
is  charged,  is  for  three  several  Corruptions ;  two 
of  them  disguised  under  the  shadow  and  pre- 
text of  a  bargain ;  and  the  third  of  a  new  year's 
gift.  Concerning  the  two  former:  it  eamiot  be 
denied,  That,  Feb.  6,  17  Jac.  his  majesty  did 
lease  unto  sir  Nich.  Suiter,  and  others,  the  cus* 
toms  and  imposts  of  French  and  Rhenish  Winea, 
from  Michaehnas,  1623|  for  9}  years-;  and  did 
covenant  with  the  lessees  not  to  iett  any  new 
impobition  upon  the  wines,  during  the  continu- 
ance of  that  lease,  without  the  absent  of  the 
lessees.  And,  Jau.  19  Jac.  the  king  nade  a 
lease  unto  sir  John  Wolsienholme,  and  others, 
for  divers  years,  of  the  great  customs ;  in  which 
lease  there  was  a  ctivenunt,  on  the  part  of  the 
farmers,  that  they  should  put  in  security  for  the 
payment  of  their  rents ;  and,  for  performance 
of  this  coveaaut,  tiiey  were  to  have  the  allow- 
ance and  warrant  ot  the  Lord  Treasurer,  with- 
out which  ihe  king's  remembrancer  would  not 
take  their  bonds.  Jan.  14,  19  Jsc.  a  new  im- 
po^t  of  3/.  per  tun,  was  set  upon  the  Wines ; 
and  the  same  beiut^  done  without  the  consent 
of  tlie  ikrmers,  and  to  their  great  damage,  tliey 
were  to  expert  recompence  for  the  same  upon 
tlieir  covenant.  Upon  these  two  occasions, 
the  farmers  of  the  several  fiimss  were  necessa- 
rily occasioned  to  become  suuors  to  the  Lord 
Treiisurtr  ;  the  one  for  recompence  and  repa- 
ration of  their  loss,  the  other  for  allowance  of 
their  security,  and  his  warrant  (o  accept  it. — 
The  farmers  of  the  Wines  began  their  suit  U)  the 
lord  Treasurer  ahout  Januitry  or  February, 
anno  19  Jucubi,  and  continued  it  with  much 
instance  until  December,  anno  20  Jacuhi,  ten 
or  elev<  n  m<inths  together  without  success ; 
whe'eupon  they  round  means  to  have  access  to 
the  kiui(  himselV,  and  represented  their  vrrief  by 
an  humble  Petition :  which  his  majesty  an- 
swt;red  most  graciously,  and  gave  straight  charge 
to  the  Lord  Treasurer  t4»  t*ive  them  a  speedy 
dispatch,  and  conclude  with  them  upon  such  a 
recon)(>.  nre,  a:»  in  honour  and  justice  was  Bt. 
And  thtreupoii,  Dec.  31,  16'2S,the  Lord  Trea- 
surer did  ai;ree  with  them,  that  they  shuuld  be 
aUoivcd  9,500^.  t<i  be  defalked  in  9^  yearsi  oirt 
of  their  rent,  after  the  rate  of  1,000/.  per  ann 
This  bt  iot;  agreed  on,  they  were  to  nave  his 
lordship's  uaiTunt  to  ihe  kind's  attorney,  for 
dra^MUti;  a  hook  according  to  the  agreement; 
which  warrant  was  spee<lily  prepared  and  drawn 
by  h^s  lor<lship*s  secretary ;  but  delayed  fmm 
Dec.  31,  an.  20  Jac.  until  June  24,  an.  ^  Jac. 
And  (he  faimors  of  tlie  Great  Customs  having 
divid<  d  the  farms  into  39  parts,  every  of  which 
part*  waa  to  givo  hit  maj^Btj  security  of  1,500/. 


§i>r  payment  of  their  rent,  they  presented  thctp 
security  to  the  Lord  Treasurer,  who  allowed  and 
gave  warrai»t  ttt  the  king*s  remembrancer  to  re- 
ceive it ;  but  the  parties  wito  wliom  five  of 
these  33  parts  were  aliiitted,  falling  off  and  re- 
linquisliing  their  parts,  the  four  patentees  of 
the  farm  resolved  to  resume  those  paits  to 
themselves ;  and  thereupon  tendered  the  Lord 
Treasurer  their  own  security  for  those  five  parts; 
which  he  agreed  to  accept,  yet  protracted  them 
till  June,  an.  21  Jac. — ^Tne  business  of  both 
tarms  tims  delayed,  and  it  being  conceived  that 
money  was  expected,  llie  faroaers  of  the  Winet 
re!iQl\ed  to  prer^ent  the  Lord  Treasurer  with 
500/.  and  they  of  the  Great  Farm  resolved  of 
the  like  sum;  and  Mr.  AbraJiam  Jacob  being  a 
partner  in  either  &rm,  was  entrusted  severaHy 
by  the  fiurmers  of  each  farm',  viz.  500/.  »-piece, 
to  be  presented  to  the  Lord  Treasurer ;  which 
he  paid  in  one  entire  sum  of  1,000/.  to  Mr/ 
Catchmay,  the  Lord  Treasurer's  steward,  June 
27,  an.  21  Jac.  by  the  Lord  Treasurer's  aMN>int- 
ment ;  and  thereupon  the  business  or  both 
farms  had  a  dispatch  by  the  Lord  Treasurer's 
means. — But  to  palliate  and  disguise  these  two 
corrupt  gifts,  the  Lord  Treasnrer  then  pretend- 
ed to  have  4  parts  of  the  Great  Fana  divided 
into  32  parts;  and,  in  his  Answer  touchiuff 
these  Corruptions, justifieth  the  takipg  of  1,000^ 
by  way  of  tmrgain  fur  those  4  parts  from  the 
fiu-mers  of  the  Great  Customs :  this  Answer 
being  di<«proved,  and  it  being  made  plain  that 
he  had  no  part  in  that  farm,  it  must  needs  fol- 
low that  the  money  was  taken  corruptly,  for  the 
dispatch  of  the  fiarmers  business,  and,  for  mani- 
festation hereof,  it  stands  proved. — Thar  npoa 
the  treaty  of  the  bargain  H>r  tlie  Great  Farm, 
the  Xord  Treasurer"  propounded  to  the  fanners 
to  have  some  parts  in  the  farm,  not  for  his  own 
benefit,  but  to  dispose  of  amongst  his  friends ; 
but  this  was  rathcTa  proposition  than  any  set- 
tled resolution  or  conclusion  :  for  the  fanners 
eloubting,  iesr,by  this  pretence,  some  partners 
Diijiht  be  pu^  on  them  wi.h  whom  they  were  ui>- 
wiilingto  join,  desire  the  Lord  Treasurer,  that 
they  m*ght  make  choice  of  their  own  panners, 
and,  if  their  furiiis  prospere<i,  they  would  be 
th  uikful  unro  his  loidship. — This  thankfulness 
was  afttrwards  p^formrd  on  tlieir  parr,  far 
they  raised  his  osuul  new  year*s  gift  from  1,000 
marks  to  1,000/.  and,  upon  this  request  of  the 
nicrrhants  'Ik;  Lord  Treasurer  waved  his  pro- 
position of  having  the  dispostd  ofanv  pertain 
llie  farm  ;  wiiich  appearetb  not  only  by  the 
plnin  and  uxprens  tesriinony  of  many  witn^sses^ 
liut  by  these  proofs  following,  viz.  1.  Tlie  lease 
of  the  Great  Farm  l>ears  date,  Jan.  1,  an.  1^ 
Jac.  between  \^hich  time  and  A(»ril  29,  an.  20 
Jac.  the  fiirniers  divided  the  whole  farm  into 
32  parts,  allowina  to  each  man  his  part,  and 
reduced  the  same  into  writing,  expreseing  there- 
in tiie  sum  of  the  security  which  every  man  waa 
to  i>ive,  without  mentioning  therein  any  partt 
reserved  to  the  Lord  Treasurer,  or  hb  friends ; 
and  this  writing,  being  tendered  (o  the  Lord 
Treasurer,  April  29, 1622,  was  by  him  allowed, 
and  wavrwit  msP^  ^J  '^  ^  ^^  ^^i*^  iremmU 
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brancer  to  take  security  liccoidinglj.  9.  When 
the  partners,  to  whom  6  of  these  parts  were  al- 
lotted, fell  oifT,  and  would  not  give  security,  the 
patentees  resolving  to  take  those  parts  to  liiem- 
selves,  tendered  their  own  security  to  the  Lord 
Trea&urer,and  he  agreed  lo  accept  it ;  and, though 
he  protracted  it  long,  yet  he  did  not,  in  that  long 
tiiue  of  delay,  challenge  any  parts  until  about 
June,  1623.  3.  The  farmers  resting  secure  about 
that  prupusition,  did,  after  the  99th  of  April, 

1622,  di(  ide  the  whole  farm  by  indentures,  al- 
lotting to  each  niau  his  due  part,  without  re- 
serving any  for  the  Lord  Treasurer.  4.  At 
Christinas,  1629,  the  first  year  of  the  fann 
ended ;  and  ttiis  year's  profit  wav,  by  account, 
in  April  1623,  divided  among  the  partners,  re- 
serving no  share  to  the  Lord  Treasurer.  6.  But 
tl/e  truth  is,  That  all  tliis  time  the  Lord  Trea- 
surer rested  quiet,  and  neither  did  uor  would 
challenge  any  parts ;  the  farm  being  of  thut 
small  expectation  of  beneiit,  as  five  partners 
gave  over  their  parts,  rather  than  they  would 
give  security ;  but,  about  June  1623,  the  farm 
being  grown  more  hopeful  by  the  return  of  some 
East  India  ships,  the  Lurd  Treasurer  having  in 
bis  hands  the  business  of  both  fanns,  which  ho 
had  so  long  delayed,  meaning  to  make  this  a 
veil  and  cover  fur  taking  tho<e  corrupt  gif(s, 
then  pretended  to  hare  four  oi  parts,  whicn  he 
had  waved  so  long  before.  6.  The  Lord  Trea- 
surer appointing  Cntchmay,  his  servant,  to 
receive  tlie  l,OOoif.  of  Jacob,  Which  was  received 
the  27th  June,  1623,  forbad  him  to  give  any 
ac(|uittance  for  the  money,  but  to  leave  that  to 
himself  and  Jacob ;  which,  had  it  been  paid 
upon  a  plain  bargain,  lie  never  would  have 
done.  7.  This  muney  was  entered  into  the 
Accounts  and  Books  of  the  said  Farms  ;  for  in 
the  Journal  Books  of  the  IVity  Farms,  July  Si, 

1623,  there  is  500/.  entered  to  be  paid  and  pre- 
sented to  the  Lord  Treasurer,  by  the  hands  of 
Mr.  Jacob,  for  a  gratitication  of  his  favour  in 
accommodating  an  allowance  of  1,000/.  perann. 
to  be  abated  ol  xheir  rent  for  the  time  to  come ; 
and  the  like  entry  was  made  in  the  ledger  of 
the  same  farm.     And,  Dec.  20,  1623,  upon 

.  the  general  Account  of  that  farm,  this  500/. 
is  put  to  account,  as  a  gratuity  given  to  the 
Lord  Treasurer,  and  is  bdrne  Vateably  by  all 
the  partners  of  the  farm,  of  which  i^ccount 
many  cu pies  were  ftiien  out  to  the  partners  ; 
and,  for  the  other  bOoL  there  is  extant  a  war- 
rant, dated  Jrily  29,  16'^3,  subscribed  by  sir 
John  Wolstenhoime  and  Henry  Garrnway,  two 
of  the  farmers  of  the  Great  Farm,  directed  to 
Williams,  the  cashier  of  that  farm,  to  pav  to 

.  Mr.  Jacob  6(X)/.  given  bv  him,  by  order  of  the 
farmers,  to  the  Lord  Tre-iMirrr,  for  a  gratuity, 
and  to  put  it  to  the  account  of  the  fMrm  ;  which 
was  done  Hccordingly :  nnil  these  Accounts 
stood  in  tliis  uianner  till  Feb.  last,  after  the 
^parliament  was  summoned ;  and  tlien  the  Loni 
Treasurer  cau:«ed  Jacob  to  proem e  the  500/. 
that  was  set  upon  the  Petty  Farms,  to  he  al- 
tered from  thence,  and  to  be  charged  upon  the 
farmers  of  tlie  Great  I'arm  ;  and  satisfaction  to 
b«  giveo  to  the  partners  of  the  Petty  farms  of 


their  proportionaUe  pwrts  tbey  w^re  charged 
wiih  for  tnat  500/.  upon  the  aibrcMid  Account 
of  the  90th  Dec. ;  and  as  many  as  could  of  the 
dispersed  copies  of  that  Aocouot  to  be  gotten 
in.  He  also  procures  Jacob  to  write  a  letter 
to  hi^  lordship  and  to  antedate  the  same  in  June 
befoie  ;  by  which  Jacob  did  inymate,  that  the 
1,000/.  was  given  his  lordship  for  four  32  parts  of 
the  Great  Farm ;  and  Himself  made  an  acqtiit- 
Unce  to  Jacob  with  the  like  antedate,  acknow- 
ledging that  1,000/.  to  be  received  for  those 
f'mr  pMrts;  which  indirect  coursrs  of  changing 
(be  accounts,  and  antedating  the  said  aoqtti>> 
tance  and  letter,  manifesteth  that  the  former 
proceedings  were  not  sincere,  bat  were  to  be 
convened  and  blanched  with  these  devices. 
Touching  the  said  Corruption,  shadowed  onder 
pretext  of  a  New-YearVGifl,  it  stanHs  proved, 
Ihat,  at  Christmas  last,  1623,  the  farmers  of 
the  Petty  Customs  presented  the  Lord  T^^em- 
surer  with  a  tun  of  wine,  intending  to  have 
added  to  it  a  pipe  of  Canary  wine,  or  the  best 
sack;  but  the  Ijord  Treasurer  mislikiug  the 
smalloess  of  their  present,  urged  them  to  a  for- 
ther  gratuity  in  money,  and  thereby  obtained 
from  them,  bebides  the  nine,  100/.  in  money." 
— The  Charge  being  thus  opened  by  Mr.  At- 
torney, the  clerk  read  the  Proo6,  which  will 
be  t'ouud  in  vol.  3,  p.  352,  of  the  Lords' Journals. 

The  Lord  Treasurer's  Answer  to  the  Charge  of 

Corruption. 

The  Lord  Treasurer  answered,  <*  That  the 
qreatest  part  of  these  proots  swear  not  that 
they  of  tlie  Petty  Farm  gave  him  |he  500/. 
That  it  is  true  the  great  farmers  paid  it  to  his 
lordship  und  laid  it  on  the  Petty  Farm,  and  de- 
ceived them  and  abused  his*  lordship  thereby. 
He  denied  tiiat  the  petty  farmers  were  suitors  to 
his  majesty  at  such  time  as  is  afiirmed ;  but  they 
complained  to  his  lordship  and  he  directed  them 
to  exhibit  tlieir  bill  into  the  eichequer  cham- 
ber, and  ordered  Mr.  Attorney  to  answer  it : 
that  they  liked  it  not;  but,  by  some  powerful 
means,  delivered  a  Petition  to  the  king  (a  yery 
scandalous  petition  against  losJord.<>hip)  which 
the  king  referred  to  the  chancellor  and  himself: 
that  they  demanded  an  allowance  of  10,000/. 
to  be  pre^iently  made,  and  he  allowed  them  but 
0,500/.  to  be  paid  in  O^  years ;  for  which  he  de- 
5eiTed  uo  bribe :  that  bis  warrant  to  the  At- 
torney was  delayed  for  these  two  causes:  1. 
For  tliat  his  lordship  propounded  to  buy  in  their 
farm  for  the  king.  2.  For  that  their  warrant 
was  not  drawn  as  it  ought  to  be.^* — Touching 
the  Great  Fanu,  his  lordship  said,  **  He  wooldl 
nmke  it  appear,  that  he  had  reserved  four  32 
parts  therein  for  himself  and  Ins  friends  ;  and 
aliedged.  That  tliose  farmers  have  confosaed 
rhat,  tiieir  farms  prbspering,  be  thereupcm  did 
demand  a  recom pence  fur  his  part."  Here 
his  lordhhip  read  the  Heads  of  his  Proofs  out 
of  a  paper,  and  then  required  that  the  exami- 
iiatijns  token  on  his  part  might  be  read;  which 
were  read  accordingly  by  tlie  clerk.— See  Lords' 
Journals,  v.  3,  p.  358. 

llieii  the  Lord  'J'rcasnrermnde  abrief  repe> 
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tition  of  his  proofs  of  hU  inierest  in  some  3S 
parts  of  the  Great  Farm  ;  and  taok  exception 
against  the  testimony  of  J<)Cob,  for  it  varied  in 
time  of  payment  of  his  1,000/.  from  the  testi- 
mony of  liyde.  And  his  lordship  affirmed, 
**  I'hat  the  500/.  was  misplaced  hy  him,  tiie 
said  Jacob  and  tvt-o  more,  on  the  farmers  of  the 
Petty  Farms ;  whereas  lie  received  the  same 
only  for  his  interest  in  four  39  pai'ts  of  the 
Great  Farm/'  And  as  teaching  tlie  antedated 
letter,  and  the  antedated  acquittance,  his  lord- 
ship  said,  '*  That  they  were  so  done,  lest  Jacob 
:»hould  die,  and  so  his  testimony  he  lost/'  Unto 
which  Mr.  Attorney  replied,  **  That  it  is  suffi- 
ciently proved,  that  the  said  Lord  Treasurer, 
neither  when  he  received  the  1,000/.  nor  loii^ 
before,  had  any  right  to  the  said  32  parts  :*'  and 
thereupon  he  stated  the  cose  as  before,  and  re* 
hearsed  the  seven  reasons  by  him  formerly  al- 
ledged,  to  prove  that' the  Lord  Treasurer  had 
waved  his  proposition  of  having  the  disposing 
of  any  part  in  tlie  Great  Farm.  And,  as  touclw 
ing  the  Lord  Treasurer's  exception  to  the  testi- 
monies of  Jacob,  for  that  it-varied  in  time  from 
Hyde,  Mr.  Attorney  shewed,  that  Jacob  de- 
poseth,  That  he  paid  the  money  to  the  I^rd 
Treasurer  on  the  27th  of  June,  1623,  by  direc- 
tion from  tlie  farmers,  and  Hyde  swears,  That 
the  money  was  delivered  to  Jacob  the  31st 
July,  1623  ;  which  was  by  way  of  allowance 
back  agnin,  so  no  contrafhction  between  them. 

Then  the  Lord  Treasurer  protested,  "  That, 
as  he  shall  answer  it  at  the  fearful  dny  of  Judg- 
ment, he  received  tiiat  1,000/.  for  no  otlier  con- 
sideration than  fur  his  share  in  the  f<>Qr  32 
parts.*'  And  as  touching  the  third  Corruption, 
by  way  of  a  New-year's-Gift,  he  said,  "  That 
nothing  belongs  to  the  Lord  Treasurer's  place 
but  20s.  per  diem,  the  sale  of  the  places  when 
they  fall,  and  the  Neit-Vear's-Gifts ;  and  de- 
nied, That  he  urged  them  to  any  certain  sum. 
All  which,  be  said,  h«  would  humbly  leave  to 
their  lordships  honourable  consideration;  and, 
withal,  requested  their  lordships  to  forbear  his 
further  attendance  here  till  Monday  next,  he- 
cause  he  had  spent  his  spirits  so  far,  that  his 
cause  might  otlierwise  suffer  through  his  weak- 
ness." And  so  withdrew  himself. — The  Lords 
granted  his  request,  and  commanded  the  gen- 
tleman usher  to  signify  so  much  to  his  lordship ; 
and  further  ordered,  titat  he  should  attend  tlieir 
lordships  here  again  on  Monday  next,  at  eight 
in  the  morning,  at  the  bar.  An  order  was 
signed  by  the  clerk  accordingly,  and  sent  to 
the  Lord  Treasurer. 

May  8.  The  Lords  received  from  the  Com- 
mons this  message  "  That  the  Commons  do 
hnmbly  desire  to  know,  what  time  their  lord- 
ships will  please  to  appoint  for  a  conference 
touching  the  bill  on  Monopolies.  They  do  aL»o 
desire  a  conference  touching  some  Accusation 
against  the  lord  bishop  of  Norwich,  onto  which 
bis  lordship  has  not  yet  been  heard  ;  humbly 
leaving  the  time  and  place  to  their  appoint- 
ment. And  they  do  earnestly  recommend  to 
their  lordships  consideration,  that  general 
pMce-ra«k«r  of  England^  thtt  bill  of  Conceal- 


ments."— Antv,  Tlie  Lords  have  appointed  a 
conference  concerninit  Monopolies  this  after- 
noon, at  three  in  the  Painted  Chamber.  I'hey 
have  not  yet  resolved  of  a  time  for  the^  confer- 
ence touching  Accusations  against  the  lord 
bishop  of  Norwich  ;  for  that  divers  of  the  lords 
are  now  absent :  hut,  as  suo'n  as  they  can  con- 
veniently appoint  a  time  for  the  some,  their 
lordships  will  send  to  them  by  messengers  of 
thr^ir  own.  As  touching  the  bill  of  Conceal- 
ments, their  lordships  huve  taken  the  same 
into  their  serious  consideration  ;  and  it  is  only 
deferred  for  that  all  the  king's  council,  who  are 
appointed  to  attend  the  same,  are,  at  this  time, 
otherwise  emph>yed:  but  their  lordships  do 
promise  all  possible  expedition  therein. 

Proceedings  against  the  Lord  Treasurer  on  the 
Lease  for  Sugars. 

May  10.  The  Lord  Keeper  put  the  house  in 
mind  of  the  business  concerning  the  Lord 
Treasurer,  to  be  proceeded  in  this  morning. 
And  his  lord%hip  being  brouf^ht  to  the  bar,  Mr. 
Serjeant  Crew  opened  the  Charge  against  him 
on  the  Lease  of  Sugars,  in  this  manner : 

''Quarto  Decembris,  18'Jac.  The  king 
leaseth  to  George  Herriot  the  impost  on  Sugars, 
to  hold  from  Christmas  following,  for  thre« 
years,  at  the  rent  of  5,666/.  13$.  4d.  per  aim. 
payable  at  Midsummer  and  Christmas.  Duo- 
decioto  Jan",  anno  19  Jac.  The  Lord  Treasurer 
procufes  Herriot  to  surrender  that  leare  ;  and, 
tlie  next  day,  takes  a  lease  thereof  from  the 
king,  upto  Nicholas  Harmnn  and  Tho.  Catch- 
may  (two  of  his  servants)  unto  his  dwn  use,  at 
2,000/.  rent  per  ann.  and  lets  the  same  unto  the 
farmers  at  6,000/. -per  ann.  and,  to  effect  this' 
surrender,  gives  oroer,  in  a  time  of  scarcity  of 
money,  for  the  payment  ^>f  14,865/.  d\ie  unto 
the  said  Heniotfor  jewels,  which  was  paid, 
lietween  the  15th  of  Dec.  1621,  and  the  10th 
Jan.  following,  in  this  manner,  viz.  7,000/.  odd 
money,  out  of  the  arrears  of  the  said  Herriot 's 
rents,  and  7,000/.  odd  money,  out  of  the  To- 
bacco Farm,  by  way  of  anticipation. — The  - 
crime  objected  aeainst  the  I^rd  Treasurer 
herein  is  this  :  had  Herrioi's  lease  continued, 
Her  riot's  debt  had  been  paid  out  <if  his  rent ; 
and  the  said  Treastiror  has  not  only  caused 
the  said  lease  to  he  surrendered,  and  procured 
a  new  lease  thereof  unto  his  servants,  to  his 
own  use,  at  a  fur  less  rent;' hut  hath  laid 
7,000/.  of  that  debt  upon  the  Farm  of  Tobacco  : 
and  this  he  hath  done  in  a  time  nf  scarcity  of 
money,  even  then  when  lie  caused  the  imposi- 
tions to  be  laid  on  the  wires  for  a  supply  for 
the  Ptflatinate  :  and  further  ho  hath  paid  the 
smaller  rem  of  2,000/.  per  ann.  verv  slowly  unto 
the  king ;  an  arrear  of  3,000/.  thereof  being 
paid  since  ihe  3 1st  of  Dec.  last,  after  the  sum- 
mons of  this  parliament.  And  whereas,  for 
the  advancement  of  trade,  the  n^erchants,  upon 
the  exportation  of  their  merchandizes,  are  re- 
paid their  custom,  which  they  formerly  paid 
upon  the  importation,  this  is  denied  upon  ' 
the  exportation  of  Sugars,  to  the  damage  of  the 
mercliants,  and  for  the  Lord  Treasurer's  private 
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As  to  this  purl  of  the  Charge,  the  Lord  Trea- 
surer coiitc'b«»«^,  **  'Ihat  tiie  lease  to  iUmut 
ivub  at  tiic  rciit  of  5,G66/.  13<.  4(/.  uud  the 
teusv  to  his  own  usr,  (u|)t)ii  the  surreinJerj  Ht 
5t,U00/.  reut,  and  that  lie  liuih  itt  (he  biXtue  ut 
OfiO^jL  p(jr  ami.  iind  atfimicd,  That  his  majesty 
w»b  linit  Hcquaiiited  wiib  it,  and  mcU  allowe«i 
ilior<H>l'." — llereiipou  tlic  Lord  Keeper  siguitivd 
to  the  hoube,  thut  tiie  king  bail  CuiniuuiiJed 
biui  to  teli  their  lordships,  'lliat  hi»  iiiuiesty 
uaderstood  tluU  the  Lord  1  reasurer  siiouid  gain 
by  his  lease  4,0{A)l.  per  luin.  So  tlurt;  was  ito 
fuitber  proceeding  in  tltut  point  of  the  c-inr^e. 
— I'be  Lord  Treasurer  aUo  crmle^scd,  **  Tluit 
he  paiti  llerriot  1-1,000/.  odd  money ;'  'but  aihmi- 
ed,  **  That  it  was  a  ju!>tdebt,  and  that  llerriot 
had  a  pother  to  pay  himself,  by  u  |M-i\ y  ^eaU 
«iut  of  his  reut."  ills  lordship  denied,  **  That 
be  paid  7,000/. of  that  debt  out  of  tlte  T<*b:iccii 
Farm,  by  way  of  anticipation  ;  and  said  he 
only  tran<»rerred  it  from  iheSu;;-ii>  lo  the  To- 
bacco, and  justiiicd  the  same;  fur  that  the 
king's  incanni^  was,  Tlmt  he  should  have 
4J0U01.  per  aiin.  out  of  the  import  tor  Sugars, 
presently  upon  lu»  surrender  of  ttie  Wardrobe : 
and  the  king  lost  not  by  it,  for  he,  tlie  Ijord 
Treasurer,  had,  for  the  disbursciocnts  of  ti.s 
Wardrobe,  ^,000/.  |>er  ann.  which  he  biuii  now 
•etiled  at  16,000/.  per  aim.  aiMl  vet  the  kiiig*s 
state  therein  uiaintanud  and  a  noble  gc  nilenuio 
rewarded." — Touching  the  slow  paynu  nt  of  his 
lent,  he  denied  it  not ;  but  said,  "  lie  had 
di»bursed  as  nnich  or  more,  befi ire-hand,  for 
the  king  in  other  uiatters." — As  touching  tiie 
impost  not  returned  upon  the  exportation  ot 
Sugars,  his  lorlsliip  denied,  Tliat  it  was  ever 
demanded  of  hiui ;  and  affirmed,  **  that  if  it  be 
due,  theo  the  iknncrs  are  tied  by  his  lease  to 
them  to  repay  it;  but  if  iliey  bit  aot  so  tied, 
tliat  then  he  will  pay  it  all,  Uith  tor  the  time 
past  and  to  conie.^  And  thu»  ended  the  Cbar|;e 
|br  the  Sugars. 

The  Charge  oa  to  Gioccrics. 

Then  Mr.  Serjeant  Crew  optnied  tiie  Charge 
against  the  Lord  Treasurer,  touching  his  lord- 
ship's warr  lUts  to  levy  compositions  fi>r  pnrvi-y- 
auce  of  Grocery  in  die  oui-pinrts,  aftM*  this 
maimer,  viz.  **  That  the  city  of  Londcm  did 
Coi»|M>uud  with  the  king  for  (jroccry  :  but  ibe 
out-ports  refused,  especially  Bristol,  and  yielded 
to  purveyance  iu  knid;  and  that  lirisu>l  iiad  an 
onier  for  tbi»  in  the  exclietimT,  in  tiie  ilmc  of 
Uobert  earl  4 if  Salisbury,  late  L'ird  IVfasurer: 
yet,  uofwitiistaufiin^  (Ins,  the  Lonl  'l'rei^ui*er 
directed  lus  wamiiits  t<>  levy  this  cOMtpo^uion  ; 
aud,  altitougii  it  wh!>  not  due  ti  the  kintt,  por 
anj(suchc(}tiipi»<tition  eutereil  iitt4»  the  comptmg- 
house,  hi-^  lordship  coin 'II  a  hi  )e<1  ttM:irg«i(Ml>,  then 
in  the  p4>rt»,  to  be  tt-yed.  kihI  iit>t  eititreil,  titl 
it  wan  pa>d,  or  bonds  given  fur  it;  and  thtreby 
coti»traiued  wiue  pottt  to  pav  it,  mid  the  luer- 
diaatf  of  Briktol^  who  deaiea  ic^  to  atlcod  hi» 


lordslup  ten  weeke  together,  to  he  dischupi; 
and  yet  bonds  were  esLMCted  fron  ifae  »f 
chanu  of  Brisuil  for  the  pajrineiit  ihtifoC  «&r 
the  Lord  Treasurer  was  aoqeeiMcd  vitfeoe 
said  order  in  the  exchequer,  even  ciD  iLeia- 
moiis  of  parlianMoic  ;  fur  which  Mr.  Stqam 
Crew  charged  the  Lord  TreaMirer  wiih  iffA*- 
sion  and  extortioo,  cootrarjr  bo  bis  kMd«^'j 
oath,  *  To  do  right  to  the  poor  etid  lich  isiai 
thinfrs  as  concern  hia  ofiice.*— Then  iht  oei 
read  the  proofs.  See  Lords*  Jooraalsy  raL  it 
p.  365. 

The  Lord  Treasurer's  Answer. 

Tlie  Lord  Treasurer  answered^  **  Tbat  kns 
lie  did  but  im  duty;  and  chat  it'fae  bed  MfiBS- 
e«I  it,  he  liad  not  done  his  ducjf ;  that  le  » 
quired  nothing  to  be  done,  by  his  WaifH& 
but  w  hat  was  accustomed  ia  <jMrrn  EliMbett'! 
time,  aud  in  ail  the  king's  time;  that  bis  We- 
rants  were  aceording  to  the  asaal  ftm.  m 
lEeiicral  to  all  the  ports,  not  knowiec  th: 
Bristol  was  exempted  b^r  the  order  ia  ihe  Los 
Treasurer  Sfdithury*s  time  uotd  aftenma. 
that  when  he  knew  of  it,  he  yielded  te  their  i^ 
quest,  and  (iuy  went  awav  well  tatiifiH  m 
his  Answer:  and  thai  noiiie  bad  benefit bfita 
composition,  but  the  king  only.'*  Ilw  Cks 
read  the  Kxaminaticms  taken  oo  his  hwdihf  i 
behalf,  after  which, 

Mr.  Se^esnt  Crew  replied,  «*  That  thaciia 
table  in  theCustom-Houae,  to  shew  say  eaapc* 
sitiou  ioT  the  out-ports ;  and  caa»ed  the  Ci«is 
to  read  tlie  £xsniination  of  John  Gay,  on  ik 
part  of  the  Lord  Treasurer,  taken  May  Ut 
lb'24,  which  a^irees,  in  effect,  with  his  ftrae 
Kxnminatioi),  taken  for  tl»e  king ;  and  that  tfe 
he,  and  otlkers  of  Brtsiol,  had  Wm^  petitioae 
ihe  Lord  Treasurer  to  have  iheir  hoad  casoElid 
and  delivered,  which  they  had  entered  kt  ik 
paymeut  of  the  siiid  ooniposicion,  ther  cooli 
not  oi>t4«in  any  thiug,  save  some  good  bspcsat 
fair  nonls  frutn  sir  Simon  Hanrey;  nod  tktf 
tlieir  hoiid:^  aic  yit  detsiaed.*' 

llie  L»rd  Trtasurer  stfinaed  to  the  iMi/k 
'*  Tliat  hiinself  knew  this  Compositioa  IP  h 
paid  by  tl  e  out-ports,  and  that  hb  waifsH 
was  only  to  levy  tue  same,  as  fbrmerly  it  W 
l^een  paid ;  and  promised  to  send  Bandi 
hooks  and  some  notes  out  of  the  comptiil^ 
house,  1 1  prove  the  payinentt  tlieieof  b(Xfl»- 
foie  by  tlie  out-ports.'' 

The  Charge  as  to  unlawful  bargain isg  kt 
sir  Roger  Dsliiton's  Lands. 

May  10,  p.  m.     Mr.  Attorney  General  pn- 

ccQiied  to  (he  cbaixe  conceraiag  the  Office  d 

he  Ordnance,  and  the  unlawful  Baigsin  far  tf 

R.  Dullison'^  Lands,  in  ibis  manner,  vii.  ''TM 

dnotfif*r  Churs^e  wiiercof  the  Lord 


is  »cri»«e<l^  i^  coniernint  the  Office  of  Ordnsasfi 
and  ih<  uniaw  ful  Bargain  for  Dalltsoa't  Lan^: 
in  wl.ich  Miil  apfteur  that  the  Lonl  TiKsefffr 
for  his  own  private  lietiefit,  oontrtved  and  pie* 
.secute<l  divers  unlawful  bargains*  sndisifct 
OHaii  ti'iie  iieeltrted  whiiUy  that'w^hc^ 
ceraed  the  pubisc^whicfa  w^i  fttm 
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money  4,000/.  due  to  the  office  over  und  besides 
the  former  8,000/.  of  which  4,(J00/.  his  loniship 
hnth  since  caused  to  be  piiid  S.S03/.  But  where* 
as  the  Petty  Customs  were  viitued  to  ihfin  to 
be  worth  for  the  fiivt  8  yt  ar>  1,000/.  per  Jinn.  it 
npfieareth  that,  in  the  i  wo  fiist  years,  it  yielded 
them  but  1,419/.  7s.  7d.  b.ingHll  ihc  money 
that  grew  due  to  them  out  ol'tiie  prt6ts  of  those 
farms  at  Mu  huelmus  l»st ;  wheiea^  if  they  had 
kept  their  extents  of  DaUison's  and  Moiiitson's 
lands,  they  should  have  received  by  Ludy^ay 
last  almost  7,000/.  for  part  of  i  heir  debt.  In 
which  bargain,  (besides  the  oppressions  and  ex- 
tremities put  on  the  poor  creditors  and  officers 
of  the  Ordnance,  that  might  ill  undergo  a  bar* 
gain  of  so  much  disudvaut»ge  and  Io»»)  are  ob- 
served two  corruutions ;  the  one,  in  bargaining 
to  pay  the  8,000/.  arrears,  for  though  that  was 
agreed  before  he  was  Lord  1'reusarer,  yet  he  then 
was  trusted  as  a  commissioner  for  the  king's 
debts ;  and,  being  after  Lord  Treasurer,  perform- 
ed that  corrupt  agreement  made  befoie. — The 
01  tier  Corruption  wns,  in  agreeing  to  pay  the 
other  4,000/.  for  as  it  is  a  corruption  in  a  trea- 
surer to  pay  the  king's  Hue  debt  for  money  given 
unto  himveif ;  sO  it  is  to  pay  the  king's  debt,  for 

Saining  to  himself  a  bargam  by  which  he  either 
lud  or  did  expect  advantage ;  and  though  tbo 
Lord  Treasurer,  in  his  Answer,  deth  pretendhe 
itf  a  loser  by  Dallison's  lands,  it  U  ceitain  that 
wlmtsoever  his  gain  or  loss  prove  upon  the 
other  bargains  for  tiie  inheritance  of  the  lands, 
this  bai);ain  with  the  officets,  taken  ly  itself 
alone,  was  beiieficiHl ;  and  if  it  were  not,  it  is 
all  one :  for  if  a  judge,  or  treasurer,  hargnin 
for  a  Bribe,  th'/u^h  he  never  receive  it,  he  is 
corrupt;  for  it  skills  not  uhat  be  bad,  but 
what  he  aimed  at  tind  expected.^- A  bout  the 
same  time  that  the  Lord  Treasurer  banzai ned 
for  the  extent  aforementioned,  viz.  SB  July, 
19  Jac.  he  contracted  with  sir  Tho.  Mounson, 
for  the  inheritance  of  the  same  lauds.— For  sir 
Uoger  Dallis<m,  afti  r  he  become  lieutenant  of 
the  Ordnance^  conveyed  the  inherittmce  of  his 
lands  to  secure  sir  Thomas  Mounson  of  divers 
great  debts  and  engagenieitts  ;  so  as  the  inheri- 
tance of  tiiose  lands,  after  the  kin«j;'s  cxtc^nty 
was  ill  the  dispo'^eof  sirl'ho.  Mounson,  \«fao 
brfr^ained  for  it  with  the  now  Lord  Treasurer  } 
and  upon  that  bargain,  the  Lr)rd  Treasurer 
agreed  to  free  sir  Thb.  Mounson%  own  hind>  of 
tiie  3,100/.  dt  bt,  to  pay  in  3,000/.  in  mouey^uiKi 
to  procure  tho  makmo  of  him  six  baronets  and 
some  other  fit  suit  Trooi  the  king;  and  when  the 
baronets  could  n»»t  be  ohtaim  d,  the  nuin(»er  be* 
ing  full  then,  tiic  Lord  Treasurer  procured  bim 
another  suit  of  'IfiOOf.  vnlue,  as  hi*  lordship 
estoeined  it,  viz.  For  comp<iunding  with  tlie 
king's  copyholders  of  Wakefield,  to  reduce  their 
finest  1  certainty,  for  which  suit  the  LordTrea- 
wa%  arciVrecfrom  th*'  king;    and,  for 


Office  of  Ordnance. with  emptions  and  stores, 
for  the  saft  ty  of  the  king  and  his  kingdoms.— 
Concei^ning  the  Barp^ains,  it  stands  proved, 
That  sir  Uoger  Daliison,  being  lieutenant  of 
the  Ortlnance,  became  indebted  to  the  king  in 
9i968/.  for  monies  impressed  for  that  office, 
bat  not  employed ;  and  that  sir  Roger  Daliison 
and  sir  Tho.  Monnson  were  indebted  to  the 
king  by  bonds  to  the  value  of  3,100/.  which 
bonds  were  forfeited  for  not  bringing  certain 
stores  to  Uiut  office ;  both  which  debts  amount- 
ed to  13,069/.  and  the  lands  of  Daliison  wete 
extended  for  9,963/.  and  the  lands  of  Mounson 
for  3yl00/.  And  that  July  20,  18  Jac.  the  king 
as^gned  these  extents  to  Francis  Morrice,  clerk 
of  the  Ordnance,  and  others,  in  trust  for  the 
officers  and  creditors  of  that  office,  towards 
satisfaction  of  so  much  of  their  debts.  1  he 
Lord  Treasurer,  being  a  commissioner  for  his 
iniigesty*s  debts,  July  28th,  1621,  bargained  for 
tbo«e  extents;  and  by  the  articles  under  bis 
liand  agreed  to  give  for  them  1,062/.  in  hand, 
and  12,000/.  more,  by  1,000/.  per  ann.  for  12 
years,  beginning  at  Ltidy-Day,  1623  ;  and  also 
to  do  liis  endeavour  to  procure  payment  of  an 
•rrear  of  8,000/.  more,  due  to  that  office  from 
])is  mHJoty,  but  before  this  bargain  was  per- 
formed, at  Michaelmas  following,  he  beciime 
Lord  Treasurer ;  and  when  they  expected  pay- 
ment of  the  1,062/.  and  security  tor  the  rest, 
he  propounded  thur,  in  lieu  of  the  12,000/.  to 
be  secured,  they  should  have  his  part  in  the 
Farms  of  the  Petty  Customs  for  9  years,  valued 
to  be  worth  1,000/.  per  ann.  for  the  two  first 
years,  and  afterwards  1,400/.  per  ann.  which, 
according  to  that  rate,  would  yield  in  9  years 
11,800/.  but  cost  his  lordship  only  3,7  JO/. — 
He  being  then  Lord  Treasurer,  on  vihom  I  hey 
must  depend  both  ior  the  payment  of  the* 
arrears,  and,  fur  future  fiivoun,  they  accepted 
hi  not  meaning  to  lose  their  1,062/.  payable  in 
hand,  but  it  was  then  again  directly  agreed  they 
should  be  paid  their  8,000/.  arrear^out  of  his 
maje^ty's  coffers.  In  162 1^  Assurances  were 
prepared,  and  the  ct  editors  required  to  seal, 
being  proinised  to  have  at  the  sealing  their 
8,000/.  arrears,  and  expecting  their  L062/.  from 
the  Lord  Treasurer,  wheretif  they  never  con- 
ceived a  doubt;  but  so  soon  as  thry  had 
sealed,  they  were  sent  away  without  any  mo- 
ney, being  promised  to  receive  their  8,000/. 
within  3  or  4  days  after,  which  was  not  per- 
formed in  so  short  a  time;  but  was,  after, 
paid  in  divers  several  payments'  but  of  hia 
majesty's  money ;  but  the  1,062/.  which  was  to 
have  come  from  himself  was  ab.-olutely  denied, 
the  Lord  Trt-asurt* r  affirming,  th«t  as  wc-il  that 
1,06'^/.  as  the  other  12,000/.  was  all  concluded 
•ud  recompensed  by  the  int«  rest  in  the  Petty 
Farms ;  when  upon  a  new  difierem  e  gren 
against  them ;  but  in  the  end  they  were  enfoic- 
ed,  in  lieu  of  that  1,062/.  to  accept  of  a  further 
interest,  which  bis  lordship  had  in  the  Petty 
farms,  for  an  half-year  after  the  9  years  were 
expired,  esteem^  worth  not  above  400/.  to  be 
fold  :  and  it  was  tlien  further  agreed  that  his 
iordship  should  then  pay  ihem  oot  of  the  king's    sir  Roger  Daliison,  pretended  title  to  those  leads 


you  n. 


*urer 

accomplishment  of  th  s  bat  gain  made  tor  his 
o»n  private  gnin,  he  gave  way  to  tbut  suit, 
whceby  so  miuh  was  to  betaken  toi  his  mat 
jfsty,  Vit  there  rested  another  har^vin  to  be 
made,  for  sir  Tho.  Daliison,  the  *ion  and  heir  of 


4k 
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by  an  old  enuil ;  and  the  htfJy  r)alliv)n,  widow 
oi'iir  Koger  Dallisuii,  duirued  to  Imvt:  tiie  tliird 
at  her  dower ;   aiid  the  ]^)rd  Treasurer  hav- 
ing entered  into  treaty  with  them,  and  tinding 
their  demand  not  suiUllu  to  Uin  desires,  he,  to 
make  them  the  more  complaint,  ;hrcatcii!>  tlicm 
by  his  extent,  U*  keep  them  withnut  any  thing 
for  1(X)  years;    to  lay  upon  sir  Tho.  Uallioon 
certain  forfeited  hundk,  which,  npon  tlie  a^e- 
meitt  with  the  ofliccrst  of  tbc  Ordnance,  were 
transferred  to  him ;  and  lu*  sends  for  sir  J .  Wui- 
stenhohne,  whose  son  hud  married  sir  Thomas 
Dallison*b sister,  and  rehuke«  Liiu  n^an  liiitdcrer 
of  his  lordsliip's   proceedings  witli   I):illis(m : 
and  by  tiie^e  and  other  hkc  means,  lor  an  an- 
nuity of  200/.  per  aimum,  procures  a  release  of 
iheir  tale  ;  and  whereas  su*  Koger,  being  pos- 
ses^ o(  a  lease  of  f^reai  value,  had  asbigoed 
tlie  same  to  air   John    Davis,  for  securiiT  of 
inoncy  owing  to  him  and  sir  U.  Smith,  wnich 
lease,  for  non-pa) ment, had  been  long  forfeited, 
and  tlie  iMisscssion  gotten  by  sir  John  Davis 
upon  a  trial    and    recovery   at  common  law, 
wnich  pos»ession  had  continued  divers  years ; 
the  Lord  Treasurer,  by  this  agreement  with  sir 
Tho.  Dallis  .n  and  his  mother,  bv  wav  of  un- 
lawful   maintenance   and   champarty,   bought 
tlieir  title  to  ihis  lease  ;    and  having  hedged  in 
tho>e  lands   and    the   title  tu  tliis  lense,  ex- 
changed the  same  with  sir  Arthur  Iii«:ram  for 
other  lands  ;  and  then  to  gain  the  possession  of 
those  lease-lands  from  sir  J.  Davis,  and  sir  U. 
Smith,  und  to  make  good  this  exchange,  nn  old 
ouciawry  against  s>ir  Roger  Dall-son,  beiore  the 
a<t*>i!;nment  made  by  him  to  sir  Jolin  Davis,  is 
sought  out,  the  debt  being  many  years  past  sa- 
ti&lied  ;  by  cohmr  of  which  outlawry,  and  tlie 
power  and  countenance  of  the  Lord  Treasurer, 
this  lease  wa»  seized  into  the  kingS  hands,  and 
sir  11.  Smith  and  sir  Jolw  Davis  thrust  out  of 
pouesaion ;    wi.ereupon  they  endeavoured  to 
reverie  the  outlawry  in  tlie  Common  Pleas,  and 
the  better  to  effect  it,  they  procured  an  admi- 
•nistnitioD  of  the  goods  of  sir  Uo<^cr  Dallison  to 
be    taken  by  one  Camhen,  a  creditor  of  sir 
Rogcr*s,  to  the  intent  ilie  said   administrator 
might  sue  to  reverse  this  outlawry  ;    but  the 
Lord  Treasurer  to  prevent  iheni  therein,  intcr- 
poseih  in  the  king's  name,  and  in  his  majesty *• 
behalf,  to  revoke  that  administration  ;  and  the 
better  to  countenance   the   business,  sends  a 
case  to  tlie  king*s  attorney  grounded  upon  other 
matters  without  mentioning  tho  outlawry,  which 
was  the  diief  thing  in  question ;   and  having 
obtained  his  opinion  in  that  case,  sends  a  war- 
rant to  the  king's  advocate,  to  proceed  in  the 
ecclesiastical  court  as  for  the  king  ;  and  in  a 
matter  moch  touching  the  kiiig,*to  proceed  for 
reversal  of  the  administration ;  and  in  the  end, 
by  his  means  the  administration  was  revoked ; 
and  afterwards,  tlie  matter  coming  iu  quinition 
in  the  Common  Pleas,  tliere  also  lie  interposed 
himself;  and  sent  to  the  judges  of  that  court, 
whereby  sir  U.  Smith  and  sir  Jolui  Davis  were 
at  last  enforced  to  accept  of  a  composition : 
now,  in  truth,  this  matter  no  ways  concerned 
the  king,  lor  tbi^  lease  was  never  extended  for 


Dallison'sdebt;  and  before  ckeLoidTrcisoRf 

interposed  in  the  eccleftiaackal  cnqrt  be  M 
caused  a  petition  to  be  made  in  the  mac  « 
sir  Tho.  Dallis<in ,  and  his  mother  to  the  kiac; 
and  a  reference  tliere upou  to  himself  nr  tki 
lease,  among  other  tbuigs ;  it  being  attaa 
agreed  between  him  aorl  Dallison,  tksi  tie 
whole  benefit  of  tliis  leaae,  when  his  oisiatv 
>liouM  be  pleased  to  pass  it,  aboold  be  at  lb 
dispose  of  the  Lfird  Treasurer. — And  vWrai 
till'  Lord  Treasurer  wonld  excuse  those  pnKCfS* 
in*!s,  as  lieing  after  he  liad  trtinsferrcd  sHtofi 
Arthur  Ingram :  it  is  erideot  that  the  Lk 
Trensurer  thus  interposed  ;  which  mast  be  e- 
cher  for  his  own  benefit,  to  support  bisuwiba- 
guin,  or  merely  by  way  of  maintenaDce ;  asd. 
either  way,  his  doings  are  most  unwanattiUi. 
to  bse  such  rigour  in  tlie  king^s  naiar,  ciifctf 
for  himself  or  sir  Artltur  Ingram.*— Mr. i{- 
torney  liaving  thus  opened  the  fonner  psrt  4 
tlii>  Charge,  ihe  clerk,  by  hia  directioaf|nii 
the  Proofs. 

The  Lord  Treasurer's  Answer. 

The  Lord  Treasurer  said,  '<  It  is  trae  tlatk 
being  a  commissioner  for  the  kinir's  debts,  a 
advice  the  said  otiicers  of  the  Ordnance  to  a* 
cept  of  a  lease  of  the  lands  of  sir  Roger  Dw- 
son  and  sir  '1  ho.  Mounson,  extended  far  fk 
king  (oT  13,062/.  viz.   Of  sir  K(wr  Ddbsoo'i 
lands,  extended  for  9,963/.  bmlolsir  T.  Hooi- 
son's  lands  for  3,100/.  and  they  did  accept  a 
them  for  |Kiynient  of  13,06^/.  due  to  tbrokf 
the  king,  with  a  covenant  to  resort  to  the  hep 
if  they  ivere  internipted  in  the   possefioi  ol 
those  lands.    And  that   be  did  then  find, tfaic 
there  was  due  unto  the  said  officers  bv  iheko^ 
about  20,000/.— That    the  said   lands  ot'  tf 
Tho.  Mounsou  were  worth  1,600/.  peraiunB. 
and  were  extended  but  at  200/.  per  aoDu«,s 
Tho.  Mounson  hoping  to  have  had  the  bcnos 
thereof  for  himself:  but,  by  sir  £dwaud  Ccke> 
rule,  it  was  passed  over  to'the  creditors.  Tte 
sir  I'ho.  Mounson  often   petitioned  ibeLif. 
and  lus  majesty  referred  sir  Tho.   to  the  Lon 
President  andliim  :  that  they  tieated  vitfciki 
oftic*  rs,  who  answered.  That  ihty  relied  oitf 
Tho.  Mounson's  lands,  f«ir  ilmt  ur  Roger  Da- 
liSon's  lands  i»erc  so  much  incumbered,  tltf 
they  would  vidd  little  i    yet    the    £xclif(|se 
Cluinilier  i\ouId  have  relieved  sir  Tho.  Mj» 
son,  if  lie  had  paid  the  debt   for  which  tk 
lands  were  exlendt?d  ;  and   then  the  oftcsi 
must  have  resorted  to  the  king  for  recompcsa: 
and  that  if  his  lordsliip  gained  in  thut  c«f»> 
nam,  by  hs  bargain  with  the  said  officrn,  « 
it  was  beneficial  to  his  majesty       And  ha  pit- 
mise  to  the  ofliccrs  to    help'  them    to  ifc 
0,000/.  arrcar,  being  a  just  debiywasbcMt 
he  was  Treasurer;    and    that  it  is  Ucatba* 
Greek  to  him,  how  tliis  }»liould  be  oreiodidd 
to  the  king."  *^  ^ 

To  this  Mr.  Attorney  replied,  and  afirac^ 
the  bargains  to  be  unlawful  tis  before ;  aadtte 
there  was  not  8,000/.  arrear  due  by  the  ki| 
before  his  lordship  was  Ireasurer ;  and  tfce 
proceeded  to  the  readipgof  the  o6m  Fkoo&.- 
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TbeM  beinc  lead,  th«  LorI  Treasurer  apia  af- 
firmed, '*  That  bis  bargaia  with  the  oraoen  of 
the  Ordnance  was  beneficial  fbr.tbe  king,  for 
it  gained  in  his  majesty's  covenant  of  resort 
from  the  ofiicers."  And  said  further,  ''  That 
it  wat  not  prejadiciai  to  the  oAicers ;  for  if  his 
second  baij^ain  be  not  as  beneficial  to  Uietn  as 
the  first  should  have  been,  be  is  to  make  it 
good.  And  that  sir  Tho.  Dallison,  and  bis 
ladjr  mother  have  relief  thereby,  and  himself  a 
great  loser,  at  least  4,000/,  having  taken  up 
16,000/.  for  ity  for  which  he  pays  interest  at 
this  day."— And  his  lordship  denied,  '*  That 
be  drew  the  case,  delivered  to  Mr.  Attorney, 
touching  the  Administration  of  Dallison's 
goods  '^  and  said,  ''  He  deserved  to  be  hanged 
that  drew  it.*'  And.  having  spoken  as  much  as 
he  could,  the  clerk  read  the  Heads  of  the  Exa- 
minations taken  on  his  part ;  and  Mr.  Attor* 
ney  confessed  them,  and  avoided  them  all; 
wherewith  his  lordship  seemed  to  rest  satisfied, 
for  he  did  not  require  any  thing  else  to  be  read : 
but  snid  further,  *<  That  he  had  paid  arrears 
to  the  officers  of  the  Navy,  as  well  as  those  of 
the  Ordnance ;  which  sliews  he  did  not  pay 
them  by  way  of  a  bargain  only."  And  tnen 
saying,  **  He  would  add  no  more,"  he  was 
withdrawn. 

The  Lord  Treasurer's  Petition  for  further  Time, 
\>n  account  of  Sickness. 

May  11.  A  Petition  of  the  Lord  Treasurer 
to  the  Lords  was  read,  in  hwc  verba : 

**  With  Qiost  humble  and  thankful  acknow- 
ledgement of  your  lordships  honourable  pa- 
tience, in  hearing  those  parts  of  my  Cause 
which  are  alreadv  opened,  I  am  now  most 
humbly  to  beseech  ypur  pardon  of  mine  ap- 
pearance before  your  lordships  this  day ;  find- 
ing myself  so  distempered  iu  my  body,  and  my 
spirits  so  weakened  and  spent,  as,  out  of  ne- 
cessity, enforceth  me  to  be  an  humble  peti- 
tioner unto  your  lordships  for  this  little  respite 
of  time ;  my  end  and  desire  herein  being  to  en- 
able myself  to  obey  all  your  commands,  and  to 
hasten  the  end  of  this  Cause  ofmine ;  whereof 
I  doubt  not  but  your  lordships,  in  a  true  and 
noble  sense  of  my  Cause,  will  honourably  con- 
sider accordingly. — M  i  pdlkskx.'' 

The  hou^e  having  considered  of  this  Petition, 
appointed  the  earls  of  Southampton  and  Essex, 
the  bishop  of  Coventry  and  Litchfield,  the  bishop 
of  Bangor,  lord  Cromwell,  lord  Say  and  Seale, 
to  go  presently  to  the  Lord  Treasurer's  6ottse, 
and  to  take  a  ph^jrsician  with  them ;  and  to  sig- 
nify to  his  lordship  the  displeasure  of  the  hruse, 
for  that  he  hath  first  uken  leave  of  himself  to 
be  absent  andnow  craves  uardon  for  it ;  whereas 
his  lordship  ounht  first  to  have  craved  leave  to 
be  absent.  And  also  to  signify  unto  his  lordship 
(onlesa  thejr  shall  see  cau<»e  to  the  contranr  by 
reason  of  his  sickness)  that  the  pleasure  of  the 
iMHise  is,  That  his  lordship  anpear  here  this  af- 
ternaon>afc:2  o*cl<>ck ;  and  tnat  if  his  lord)4up 
shall  fail  to  come  accordiuftly,  that  the  house 
will  proceed,  as  w^  touching  such  ports  of 
his  Cbaif ^  as  art<f4ready  open^^  Mfor  the  rest 


of  his  Chaife  also.— Theae  lords  being:  relaroed 
firom  Chelsea,  where  the  Lord  Treaaoner  theft 
lay,  the  earl  of  Southampton  reported.  That 
they  delivered  the  said  Message  unto  his  loidabip« 
whom  tlie^  found  in  his  bed,  but  not  sick,  tor 
ought  their  lordships  or  the  physician  could 
perceive ;  neither  did  his  lordship  pretend 
any  sickness.  And  their  lordships  oaving  do* 
livered  their  Message  unto  him,  he  excused 
his  not  asking  of  leave  first  to  be  absent ;  **  fiar 
that  he  had  not  warning  to  be  here  this  moriH 
ing  imtil  after  the  house  was  risen  the  last* 
night;  and  since  the  pleasure  of  the  house  io 
such,  he  will  attend  this  ailemoon,  if  he  heats 
not,  by  some  Message  from  tlieir  lordships, 
that  they  will  be  pleaMd  to  respite  hies  till  to« 
morrow  morning.  '—And  the  earl  of  Essex 
made  tins  fiirthcr  report,  vix.  '^  Having  this 
day  delivered  to  the  Lord  Treasurer  the  Mes- 
sage we  were  commanded  by  tlie  bousev  hia 
lonlship  (besides  the  answer  that  ha/th  been  re» 
turned  to  the  house)  did  let  fall  these  speeches 
in  substance ;  *'  fi)r  a  man  to  bo  thus  followed^ 
morning  and  afternoon,  standing  8  liotirs  at  the 
bar,  till  some  of  the  loids  might  see  him  ready 
to  fell  down ;  two  lawyer*  against  liim,  ^od  Jip 
man  of  his  part,  was  such  prooeedidgs  as  nevec 
were  heard  o£;  and  be  knew  not  what  it 
meant,  for  it  was  uocbrisdaft-hke  and  without 
example;  and  desired  they  would  deal  with 
him  as  he  would  deal  with  one  of  them ;  for  it 
was  his  case  to-day  and  might  be  tbeir's  to- 
morrow." This  answer  was  signed  by  theso 
lords,  vis.  H.  Soothampcoli,  Ro.  Essex,  ThoC 
Cov.  and  Lich.  Lewis  Baogor,  The.  Cromwell^ 
W.  Say  and  Seale. 

The  Charge  as  to  Munitions. 

Mav  11,  P*  »•  The  Lord  Treasurer  being 
brought  to  the  bar,  as  befi>re,  the  clerk  read 
that  part  of  the  charge  against  his  lordsliip  that 
concerned  the  Munitions.  The  Lord  Keeper 
moved  that  Mr.  Attorney  do  keep  hiaseir  to 
that  charge.  Mr.  Attorney  then  proceeded  in 
this  manner,  viz. 

"  As  in  the  bargains  and  proceedings,  whidi 
were  opened  yesterday,  the  Lord  Treasurer  waa 
over  much  attentive  to  his  own  private  profit^ 
so  in  the  suppljf  of  the  office  of  ordnance  (a 
matter  of  high  importance  for  the  safety  of  the 
king  and  his  kingdoms,  and  in  a  time  when  all 
Christendom  besides  ourselves  was  in  a  com* 
bustion)  he  was  wholly  remiss :  For  wliereas, 
by  a  privy  seal  iu  6  Jac  tliere  was  a  private 
estahikhment  of  6,000/.  per  ann.  for  the  offico 
of  ordnance,  which  being  put  out  of  order  to 
the  time  of  sir  Roger  DuUison,  about  12  Jac* 
the  lords  of  the  council,  in  November  161T« 
upon  reference  from  the  king,  set  down  a  pro^ 
portion  of  supply,  amounting  to  54,078/.  8i»  8dL 
and  tne  standing  allowance  of  6»000/.  per  ano, 
to  continue.  And  after  in  February  1619  there 
being  a  commission  awarded  to  the  oommisf 
sioners  of  the  na\y  to  survey  the' Office  of  Ofd- 
••ance,  the  said  commissioners  (the  I/>rd  Trea- 
surer himself  being  a  chief  man  among  them) 
pel  down  a  proportion  of  supply  amouutiog  to 
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hut  13,640/.  14s.  %d.  and  a  ve.irly  allowance  of 
SyOOOt.  retrenching  it  t<»  tint  rate  tnm  6.000/. 
aiid  did  set  doMn  a  course  that  this  being  ub- 
terved  u  iti-edl<  s^  churcre  of  about  10,000/.  per  ■ 
anil,  shouid  be  cut  ott\  and  th>s  was  allowed 
bi>tlt  Lv  the  liinls  tiiid  hv  the  kini:  hini<»eit. — The 
e»rl  .it  MiJJl(se\  becunii' g  Treasiircr  about 
Aliclmeiiii:i*i  16:1,  and  hann*;  cominucd  in 
tiiut  t)tface  aiiout  two  \ear!t  ami  a  hwlf,  did  iib- 
tc*r%e  none-  or  iheiie  e->{:ibh'hiueiit<*;  i^hcreby 
the  othi'e  IS  at  t-is  prt»citt  i  f):h  imn  paired  nnd 
Unsufpli  d,  aiMl  the  Lin.duui  of  Ireimtd  dcsti-  I 
tuti  ol'  aiiv  cunsideruble  qiLintitv  of  arms  and  ! 
iuiiiii(i>#n :  lor  .t  apuean  by  tlie  rt-coriis  of  ti.e  ' 
Li:i^%  recei|<t,  'Ihit  h\\  the  nir:i ties  m Inch  the 
Lord  I'reasnrtrr  m  Ui»  ti  iie  i^sut-d  f  r  a  supply  of 
die  itnliiiaiy  •t  ilic  oihce  <it'Or'tn:ii:ce,  ua»  but 
13,034/.  8*.  Hi.  of  which  S.OfiO/  and  odd 
pountb  Wilt  for  nil  I  arrears,  3.300/.  niortf  grew 
due  of  hitler  liine,  but  wen-  paid,  n  >?  nut  of 
duty,  or  care  of  (tie  pubhr,  but  by  bargain  Hud 
contract,  and  uiu»t  of  tliese  ni<'n  i"(  ib!>ueii 
(lie^iHe-  old  .on  a-b)  were  fur  wiiut".  and  al<u>v- 
anil  s  ot  othccrs,  and  httie  «)r  uothini:  for  stores 
and  piovisions.  F«ii  upon  the  (|uait€T-bo<»ks 
pai'i  b\  iiiH  lorviftbip  bejinnin^  at  thcquaiter- 
boiik  eiiiled  nlttino  Junii  16*20,  unto  the  quar- 
ter bo  >k  ended  ultiiHi  I)e(*rml>ris  IG'J^.  there  I 
hei  gaboui  5,5i)0/.  paid,  4.600/.  and  odd  the  e- 
of  went  to  the  otticers,  but  the  sinrts  and  pro- 
vbioiis  anii-unted  'o  but  90  >/.  and  o<lil  pounds : 
a  weak  tupi  ly  in  •^o  i-uig  time. — And  \«hercas 
iu^pril  1621,  u  co"tract  was  rrade  wi*h  Mr. 
Evehii  tor  serving  hi^  niaic-sty  with  230  lasts  of 
powder  y<aiU,  kiy in  ntldy  prop«>rtioii,  at  7d. 
the  lb.  which  |irupoit!in  heiiiu  kept  would 
hu«e  yield  d  a  pleniit'ul  ^u|'l.ly  iiito  the  oflice 
of  Ord'iHitce.  and  theov*  rplusmight  ha«e  be<  n 
sold  .it  Sd.  the  lb.  profit  to  iiis  niajtsiy.  'I  I  e 
Loid  lieu^uier  (thou>i;h  ho  %v.<s  C'lniinuHlly 
Bohcited  by  I  %elyn)dia  not  make  ti.e  p-.^yn.fnt, 
wliich  should  have  been  nMde  upon  thtt  con- 
twci ;  wlieiel.y  Ktelyn.  arc  ordine  to  the  libcri  v 
that  was  allowed  by  his  contract,  sold  his 
powder  ti»  others;  and,  in  b:y  months  after 
that  contr  ct,  served  into  tlic  stores  but  13 
mouths  pro))ortion;  and  upon  breach  of  this 
contract  did  cnsne  thoe  inconveniences,  viz. 
Th.nf  lie  stores  whicl-,  (or  ihe  seivice  of  all  his 
Dif^'Sty^s  tiiii|.do'iis,  niictit  ha%e  had  in  leadi- 
new  266  Lists  of  powder,  nnd  60  last*'  of  salt- 
petre, which  would  h  iv«'  real  y  made  BO  lasts  of 
powder  more 'in  all  :U6  l'»'-\  are  ::ieatlv  in- 
juied  by  this  miilrf:  fir  npf»n  »  la»e  survey 
there  were  in  .dl  Iimi  1."()  lists  m  the  store«,  and 
yet  If el'tiid  «« holly  d.st'iir:  is'od:  and  brsidi^s,  h's 
majesty  by  ••.de  -f  tt.e  overplus  of  the  |jowder 
alo-ie,  above  th.-*  pii»yor  ion  thoii|:ht  tit  ro  be 
kept  by  the  t  •  mmi-siooeri'  id  I'e  navy,  mis;l  t 
have  fi;.iiiiid  ^d.  in  e%e  y  lb  vhich  wonhl  havi 
amounted  t-i  4  o.V)/.  aiid  ib  le,  all  nhirh  Ui^ 
majesty  lo>st  by  this  dt  la-  It  of  the  J-ord  Trea- 
surer. An  •  wliere.i'.  hij  hirdsh^p  excu^eth  these 
things  by  pretence  of  .^adler's  comphints,  it 
appeareth  that  those  complaints  ^rew  by  occa- 
sion '  f  Evehn's  •*ellins»  of  powder  toothers,  not 
lo  the  kin^ :  ivhich  h:id  never  been  if  he  had  had 


due  payment:  nnd  tie  LoH  Tmsonr  «■ 
warned,  boih  bv  ihc-  I'ird  Crew  and  k?  vi 
con  ini.saiouers  of  ihe  navy,  to  base  spccuicat 
of  the  e  pointA,  to  sa«e  tlie  oouiractyit  be£««f 
high  <  onsequi  nee." 

Ilic  piocfs  being  read,  the  Lord  TrcsHar 
answerei,  "I  had  uted,  in  the  £zst  p!ac( 
to  pray  for  paiience*  ••»  much  paim  ba{ 
taken  ly  Mr.  Attorney  to  make  me  spfMKi 
fauhv  man.**  Unto  which  the  L«>rd  Keepers 
pliid,  "That  tne  bird^  conceive  thi!  tbec 
words  area  wrong  done  unto  Uitm;  andhrOR' 
ceiv*  d,  that  ihe)'  are  a  greater  unto  hu  Linl4i^ 
the  Lord  Tieasurcr  i%ho  being  a  judge,  iut*s 
no  diiferenceof  a  dmi^e.  I'be  L^ird  Ireunr 
answeied,  *'  That  he  ia  injuriously  deiltv^ai 
and  that  no  peer  hath  been  chtu^ed  in  ttt 
pl^ce  before  by  the  kind's  couoscl." — Aadbess 
demanded  by  the  l-rtl  keeper,  wherein  leiia- 
juriou>ly  dealt  withal,  be  ansuvered  '  bt  Sdr.A^ 
t< in:* y*s  opening  the  proofs  by  parcefsucbf 
directmg  parts  of  the  depifsitions  tobeioe. 
whirh  should  have  been  done  wholly  aadtofB* 
tlitr.' — The  Lords  conceived  thetrseltes  t*  M 
wr-)n*;ed  by  these  words,  for  that  Mr  .-\tttKW 
had  done  nothing  but  a&  aitendant  to  thebm 
and  by  their  direction ;  and  the  refore  the  pna 
his  l.i^hi>ess  wdled  him  (the  LorrI  lKa«!urer;3 
clear  Mr.  Atturuey,  or  else  this  asper^M)a«d 
light  very  heavy  upon  him.  And  thebomed^ 
acquit  I^Ir.  Attorney  for  aiij  thing  he  hadaiJ 
or  done  herein. 

Then  Mr.  Attomev  opened  the  Leads  of  tli 
Charge  again,  viz.  Ifhe  Ibt  settlement  oi'ai 
Otiice  of  the  Ordnance,  anno  6  Jhc.  The  !tf 
settlement  by  the  I»rd  Treasurer  Salisban.*. 
1617.  And*  tlie  3rd  sciiiement  bvthfC€» 
missioners  of  the  Na^y,  1620.  And  tfattik 
Lord  Treasurer  had  ob>erv(d  none  of  ibem. 

The  Lord  Tre:»surer  an»vicred,  as  tooriii^ 
the  second  seitlemtnt,  <  Nothiiie  haib  ke 
done  upon  it  to  diis  duv;  and  vet  it  was  nsk 
4  years  before  he  was  Treasurer.*  As  toacki| 
thi*  3rd  settlement,  *  It  was  propounded  ocj, 
andoppo*>ed,  Ijut  never  allowed;  if  alluwei^ 
was  18  inon;hs  l^fore  be  was  Treasurer,  tffl 
yet  nothiiije  I'one  in  it,  a«  bj  Cook's  own  Mik- 
That  be  hud  no  privy  *eal  tor  it.  And  Ih» 
then  cm  be  be  churned  for  the  breach  of  lb 
St  t!  leinent  which  was  never  settled  ?  but  he  fZ 
not  gi*e  that  for  Answi  r.'  And  then  his  W» 
ship  atlirmed,  *  That  the  s^»res  arc  fbniiahri 
and  that  he  had  paid  all  tiie  said  ordinan  * 
3.000/.  pi  r  ann.  save  .^00/  though  nn  pmr«a 
nas  issued  out  upon  that  hiiok  presc nted  l>;  il( 
rommissiunf-is  of  tlie  Navy;  and  paid  (&itB 
01  her  Slims  of  money  for  pn»\'isions  ot  the  slow; 
whereof  his  lordship  recited,  the  particihr 
Slims:  and  whereai  that  office  was  ap«€tMkf 
-ir  Roger  DaUi^on,  he,  being  a  CummisMOMt 
:br  the  kingS  dt  bts,  found  due  to  tlie  nficdi 
18,00<)/.  and  caused  13.0001.  of  it  lobeH 
by  Dailisim*s  hinds,  and  the  rest  to  be  ]i^ 
alK)  afierwards;  so  that  a  small  sum  wiH^ 
settle  that  otiice,  which  was  then  so  unsraki' 
—As  touching  the  {lowder,  «  That  vhm  ^ 
came  to  beTreasurer,  he  found  but  116kMtt« 
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powder,  whereof  91  lasts,  delivered  by  Eveljrn, 
w<re  left  unptiid  for;    and  that  he  paid  him 


KeiUier  can  the  king  receive  such  detriment  or 
loss;  tor  when  Evelyn  is  p»id,  he  is  to  make  al- 
lovkunce.  of  the  powder  by  him  sold/  And  af- 
firmed, '  Tliat  he  had  pnid  more  for  powder 
than  was  paid  for  7  years  before/ 

The  Cbai^a  as  to  the  Coart  of  Wards. 

Mr.  Seijeant  Crew  neit  opened  the  Charge 
of  the  C  otttt  of  Wards,  viz.  '*  I'hat  whereas, 
in  Dec.  1618,  Instructioils  fur  the  Court  of 
Wards  were  set  nut,  (upon  g^at  adviieroent 
with  the  h>rd  chancellor  of  England,  the  two 
lord  chief  just  icc'!t,  und  the  tifficers  of  that  court^ 
the  liOrd  Treasurer,  hy  his  importunity  ana 
power  with  the  ottirers,  and  by  his  misinforma- 
tion to  ttie  king,  (waving  a  relrrence  to  divers 
lords  of  the  council)  procurtd  those  instruction^ 
to  be  altered,  to  the  prejudice  of  rhe  kint?,  and 
oppression  of  the  subji  ct. — For,  by  the  former 
instructions, anno  1618,  petitions  f  t  Wardships 
were  to  be  delivered  to  the  clerk  of  the  couit, 
who  was  to  enter  them  without  fee:  l>ut,  by 
these  instrurtions,  anno  16'^2,  the  petitions  are 
first  to  be  deli^'ered  to  the  master,  to  the  end 
he  may  subscribe  his  directions,  nnd  then  the 
master's  secrttary  to  make  entry  thereof  tJte 
same  day  it  is  delivered,  and  return  it  to  the 
itiitor,  >^  ho  is  to  present  it  to  the  clerk,  and  the 
clerk  to  enter  it  without  fee. — So  the  clerk  of 
the  court  stands  still  restrained  by  these  latter 
instructions  to  t»ke  any  fee^  for  etitering  of  pe- 
titions, hot  the  ma^ferN  secretary  is  nut  re- 
strained; and,  lieing  unlimited,  he  hath  taken 
great  fees  for  entering  of  these  petitions. — And 
whereas,  by  the  former  instructions,  anno  1618, 
all  tenders  and  contit>uances  of  liveries  ivere  to 
be  <made  unto  the  surveyor  of  that  court :  now, 
by  these  latter  in««tructionSy  they  are  tu  be  made 
to  the  master  first,  and  afterwards  to  the  sni^ 
¥eyor ;  whereby  the  fees  for  continuance  of  li- 
veries are  raised  from'  10<.  the  term,  tu  SOt  the 
term.— -And  whereas,  before,  no  ward  was  e^ 
teemed  a  concealed  ward,  unless  no  suit  Imd 
been  made  within  3  years  after  the  death  of 
the  tenant :  now,  hy  these  latter  instructions, 
the  mnster  hath  power,  alone,  to  dispo«ie  of 
Wardships  concealed  but  one  year;  so  that  the 
master  may  make  any  a  concealed  ward,  by 
concealing  the  petition,  and  not  entering;  it  witn 
the  clerk ;  the  petition  betn^  hereby  appointed 
to  be  delivered  to  the  master  first. — And  that 
the  master  of  this  Court  of  Wards,  the  Lord 
Trea<»orer,  hath  cnmtnitteil  onto  his  secretary  a 
•tamp  of  hi^  name,  and  hath  hereby  put  his 
own  po«^r  into  the  hands  of  his  secretary :  for 
lii*i  secretary  hath  used  his  Mamp,  in  the  al>- 
sence  of  the  master,  for  signing  of  tenders  and 
continuances  for  warrants  tn  tfie  great  seal  for 
liveries;  and  warrants  to  find  officeti,  for  grants 
of  wardships,  leases,  indentures,  and  the  like; 
smd  for  expediting  of  judicial  acts  in  the  court : 
•Bd  that  this  stavp  amy  be  a  ready  way  to 


make  concealed  Wnrd^hip^,  and  may  take  away 
me.kO  proce»&e8  due  to  Che  king  for  want  of 
livery ;  and  may  antedate  tenders,  continuance^^ 
and  petitions;  bv  reasqn  where«>f  the  king  ratft^ 
be  prejudiced  great  sum^,  by  preferring  one  be-  * 
fore  another  by  Ward>hips.^ 

This  being  said,  the  clerk  was  directed  to 
read  the  Proofs  And  for  that,  in  opening  of 
(his  Charge,  the  lord  keefier  delivered  to  the 
lords  a  message  from  the  king,  viz.  '*  Thut  the 
alteration  of  these  Instructions  Mas  debated  be- 
fore his  majesty  at  Wnnsted,  by  the  master 
and  officers  of  that  court;  and  that  his  majesty 
understood  that  the  alteration  was  for  the 
honi'Ur  and  profit  of  the  master,  and  in* 
tended  that  the  master  sh'iuld  enjoy  that  office 
as  amply  as  the  earl  of  Salisbury,  or  the  lord 
Wallin^tord:  lut  if  any  new  fees  are  exacted 
since,  hi»  majesty  disavows  that;  and  if  th« 
master  bath  used  the  new  Instructions  to  the 
prejudice  of  the  king  or  ^ubject,  he  dt^vows 
that  also;  but  allows  h-s  precise  knowledge  of 
the  alteration  of  tlie  siiid  lu'^tructions.'* — There* 
fore  no  Examinatirns  were  read  to  prove  the 
Lord  Treasurer's  importunity  and  pressure  to 
have  those  Instructions  altered. 

The  Lord  Treasurer's  Answer. 

Afler  the  other  Examinations  were  read,  tha 
Lord  Treasurer  answered  unto  this  CharRe, 
^  Thut  he  is  not  to  be  blamed  for  putting  bis 
office  into  such  plight  as  it  was  liefwre  an  en« 
croarhment.  As  iiKiching  his  secretary's  fees, 
as  he  is  not  restrained,  sv  notfiing  is  allowed  ; 
and  if  he  hath  exacted  any  thing,  his  lordship 
will  be  the  severest  censurer  of  him.  He  never 
heard  of  any  till  now.  That  the  secretary  to 
former  ma^tters  received  whatsoever  any  man 
gave  voluntarily,  so  it  'was  lawful  for  his. — As 
touching  the  Fee  for  Continuauci s,  Why  should 
he  loktf  any  thing  due  for  a  favour  to  the  sub- 
ject? by  this  means  there  be  fewer  Con- 
tinuances; and  so  the  king  has  his  monry  the 
sooner,  and  the  party  is  tree  for  the  subjects 
suit  the  sooner.— As  for  concealed  Wardships 
within  a  year,  it  is  beneficial  o  the  king; 
otherwise,  within  8  years,  the  ward  might  die^ 
and  the  king  lose  the  wanlship.  Neither  hath 
the  master  such  power,  alone,  therein  by  these 
new  Instructions :  he  is  only  trusted  with  the 
direction  unto  whom  the  concealed  tR^ardship 
shall  be  granted ;  tlie  composition  is  left  to  the 
Council-board :  but  it  is  not  shewed  that  he  ^ 
ever  made  one  concealed  wardship.  They  say 
this  may  be  done,  but  do  not  shew  what  was 
done  amiss:" — And  bis  lordship  justified, 
*'  That  these  new  Instructions  were  more  bene* 
ficial  to  the  king  and  subject  than  the  former, 
and  not  prejudicial ;  for  as  touching  the  peti- 
tions, if  the  ward  happen  in  a  'Vacation,  the 
petition  must  be  delivered  wi'hin  a  month ;  if 
to  the  cbrk,  perhaps  he  is  out  of  town:  now 
tliey  nre  to  be  delivered  to  the  maiiter  first,  and 
^  may  direct  the  finding  of  the  office  in  the 
interim ;  bat  it  is  of  no  force  till  the  petiiion  be 
afterwards  entered  by  tlie  clerk,  ana  composi- 
tion is  made  by  all  ihe  officers.    Indeea  the 
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officers  yielded » hardly,  to  the  new-  Instnictions ;  | 
because  ttiey  iiad,  by  the  funner,  bhared  the  | 
iiiasK<fr*s  power  aud  authority  among  them- 
selves.*' His  lordbhip  confvMed,  *'  That  he 
yielded  to  have  a  Stmii|)  made  by  the  prece- 
dent of  the  lord  Bur!eigh*s  Stamp:  which,  he 
said,  he  cuuld  not  prove  but  by  liear-&iy  :  and 
Stamps  arc  used  in  the  Subpueua  Otfice  and  the 
Outlawries.  Aod  that  it  ii  no  more  prejudicial 
to  commit  a  Stamp  to  his  secretary,  than  it 
bath  been  herciotbre  to  leave  the  beal  with  the 
clerk.  Neither  is  it  bhown  that  this  Stamp 
hath  been  to  the  prejudice  of  any  man,  the 
iaroe  thinj^s  that  were  stamped,  bting  to  pass 
other  ofiicers  cither  first  or  la»t.'' 

Befi)re  the  Lord  Treasurer  was  withdrawn, 
tlie  earl  of  Carlisle  remembered  their  lord»hip«, 
That  the  Lrird  Treasurer  titu  other  day,  had 
charged  him  with  3,000/.  given  him  ;  wiiereas, 
abuut.l2  months  afttr  the  Lord  Treuburer  was 
made  matter  ofthe  wurda,  hi»  lordship  paid  the 
earl  of  Cailidic  o,000/.  in  part  o(  '20,000/.  uiven 
him  by  the  king.  Aiid  wheresis  the  Liird  Trea- 
surer spoke  of  the  vast  ex|ienccs  of  the  ward- 
robe in  former  times,  the  earl  of  Carlisle  said, 
That  the  expences  |(rew  so  ^reat  by  reason  of 
the  extrauriliaarv  charges  then  happening  ;  a^. 
by  the  queen  of  Boliemia's  Marriage,  which 
caino  to  60,000/.  alone;  for  furnishing  divers 
of  the  king's  houses*,  for  many  rich  presents 
tcDt  to  foreign  states  j  tor  the  king's  voyage  to 
Scotland ;  and  the  like. 

And  the  eail  of  Denbigh,  now  master  of  the 
wardrobe,  shewed.  That  he  cannot  get  anv  al- 
lowance lor  the  extrar)nlinaric:i  of  that  otbcc 
from  the  Lord  Treasurer. — Wliereunio  his  bird- 
ship  ansi^ered,  **  I'hat  the  king  referred  unto 
him  the  earl  (»f  Df  nhigh's  demands  of  the  ex- 
traordinanes,  wherein  hislord>hip  was  un>\iUing 
to  meddle,  fur  he  could  not  conceive  how  they 
could  amount  to  the  sum  demanded.*'  And 
ns  touching  the  e.irl  of  Carlisle,  '*  If  he  liad 
said  that  he  had  given  him  tliat  3000/.  he  did 
his  lordship  wrong,  for  he  had  warrant  from  his 
majesty  to  pay  it.^ 

And  tlieo  the  Lord  Treasurer  desired  he 
might  be  heiu'd  to  clear  some  words  that  might 
p«s»  from  him  this  day,  where  it  ir*  reported 
that  his  lurdthip  sh:uld  say,  That  lie  had  uii- 
christian  deiUing:  **  lie  meant  it  not  by  their 
lprdshiu»,  who-^e  dealings  he  ackno\\  lodged  to 
be  to  him  both  just  and  liouourable;  but  he 
meant  it  by  the  king's  counsel,  who  have  dealt 
so  tmchi>(iaiily  with  him,  as  to  make  white 
black,  and  black  white  :"  and  hunibly  desired, 
'' Th:it  thitt  hi»  acknowledgment 'of  the  justice 
of  the  house  might  he  accepted  of  him,  and  to 
be  uiider-'t  'od  only  of  the  king's  counsel.^  And 
said  fuither,  "  Thtt  he  had  pncedcuts,  tliat  he 
ought  not  to  aiisMrer  in  this  placts  (at  the  bar) 
uid  thai  he  ought  t<>  have  ciiunsel ;  and  pray- 
ed tliit  the  next  miglit  not  sutler  by  his  ex- 
aniple." 

The  Lord  Treasurer  being  withdrawn,  tlte 
house  i^ii'd,  That  he  sliould  appear  here 
again  to  morrow  at  9  of  tlte  clock ;  and  Mr. 
MuLweUi  the  gcutleuuui  usher,  waroed  him  to 


appear  accordingly. — ^Tbe  lord  ktcper  dnrts 
the  proceedings  ot  the  king**  ooniMcl  ia  ilier 
several  Charges  agaiost  the  Lord  TmNitri 
and  the  house  gave  them  tb«"Igf  for  their  ia 
carriage  tlierciii.  ^ 

The  Lord  Treasurer's  c«ner«I  Defence  sgsiat 
the  whole  Cbai]ge. 

May  12.   The  Lord  Treasurer  berat  at  tin 
bar,  and  being  admitted  to  speak  in  liis  m 
Defence,  his  lordship  first  repeated  tbesevtnl 
heads  of  the  matters  wherewith  he  is  dw^ 
viz.     1.  Touching  the  Wardrobe.     9.  Tooc^ 
ing  two  Bribes  receired  of  tl»e  Faxmers  oi  iti 
Customs.    3.  Compositions  of  tlie  Out-hn 
for  Grocerv.    4.  I'he  Odicers  of  the  Ordoutt 
And,    6.  The  Court  of  Wards.     As  far  iki 
first,  '*  That  his  omission  of  an  accoont  in  wt 
Wardrobe  did  neither  add  lo  nor  diminisk  tie 
charge  tlie  king  was  at :   and  that,  aithoughkb 
lordship  omitted  to  sen'e  some  of  the  lord  dufr 
berluia's  warrants,  amuuii:inf^   to   a  matter  a 
700/.  >et  he  had  laid  out,  in  the  Bitraonhntfia 
of  diat  othcc,    which  he  was  not  bftond  u 
do,   about  6,000/.  and  tliat   the  good  senia 
«ihirh  he  had  done  his  majesty  in  thatol&oeii 
well  known.  Touching  the  two  Bribes,  toad 
'  disguised  Corruptions,*  howsoever  Uiefsram 
of  the  customs  pre^ntcd  the  same,  be  coai 
not  know  tlieir  tlioughts  but  by  their  wofdstii 
deeds.     And  his  lordship  pr««iested,  that  hcR- 
ceived  the  same  no  otherwise  than  for  fail  i> 
torest  ill  four  S'2  parts  of  the  Great  Fsra  of 
tlic  said  Customs.     As  touching  the  Least  fit 
Sugars,  he  will  say  no  more  than  fonacrh  h 
haci  spoken.     Nor,  for  the    CompositioDS  tt 
Gn)cery,  save  only.  That  his  lordship  had  sot 
B-irret*sion  unto  Mr.  Serjeant  Crew,  tositafr 
him  that  Barret  had  fumierly  collected  tbeaiil 
compositions,  by  virtue  of  the  warrant  of  fonas 
Treasurers.      As  touching    the  Office  of  ik 
Ordn.mce,  his  lordsliip  would   speak  no  bok 
touching  tlie  provision  for  arms  and  guo-po«der, 
than  he  had  done.     But,  as  touchinit  Dalliam't 
business,  his  lordship  said.  It  bc^on  or^^ioallj 
before  he  was  Treasurer :  he  therein  sctdcd  tfci 
king's  debt  unto  the  officers,  and  hath  psitei 
with  that  estate,  which  be  had  from  them  ii 
Dallison*s  lauds,  within  a  month  after  bevif 
Treasurer ;  yet,  if  the  second   bai|^n  mik 
with  these  officers  prove  not   as  bene6cisl  ti 
them  as  the  tirst  should  have  been,  they  fane 
his  word  to  make  it  as  good ;  which  havodd 
perform.     And  his  lordsliip  furtlier  profcmdi 
That  any  ooesliouhl  have  Dallison*s  lands  agds 
at  a  far  less  sum  than  tliey  cost  him.     Then  be 
desired  their  lordships  to  take  into  considersiioi 
his  disability  to  answer,  and  tlie  ability  of  tkotf 
I  hut  did  of»posc  him;  and,  if  he  had  beeatf 
well  able  to  speak  for  himself,  as  tbev  tbt 
spoke  against  him,  lie  doubted  not  but  that  hi 
should  have  given  their  lordships  very  good  si- 
ti-'fuciion.     iiis  lordship  spake  much  inexcsie 
for  those  matters  complained   of  against  hiv 
as  Lord  Trcisurer,  saying.  That  the  kiug's  ae> 
ceb^ity  and  waut  of  money  was  the  cause  d 
much  thereof,     lie  acknowledged,  That  tU 
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king  had  been  a  good  and'  bountiful  matter 
unto  htm ;  and  avowed.  That  be  bod  been  a 
good  and  faithfttl  servant  umo  his  majesty,  not 
for  impositions,  fur,  those  two  only  excepted, 
firbich  are  presented  by  the  commons,  he  ever 
stood  against  them,  deeming  them  a  partition- 
-wall  between  the  king  and  the  subject.  That 
bis  service  has  been  in  reformations,  viz.  Of 
the  bousliold ;  of  the  navy ;  of  the  wardrobe ; 
and  of  the  kingdom  of  Ireland  ;  which  are 
things  of  that  nature  that  they  be^t  eneniies; 
and  if,  in  doing  service  to  his  majesty  he  hath 
pr6cQred  to  himself  many  enemies,  their  lord- 
•hips  will  not  impute  that  to  him  for  a  fault.— 
His  lordship  also  affirmed.  That  he  had  done  his 
majesty  good  service  in  the  Palatinate,  by  ad- 
viiocing  the  exchange  of  the  king's  money  thi- 
^r,  wherein  he  saved  the  king  60,000/.  And 
Affirmed,  That  be  had  advanced  the  profits  of 
the  crown  at  least  80,000/.  though  not  by  Im- 
IMsitions;  these  he  meddled  not  with,  the  other 
two  excepted,  and  they  were  agreed  unto  by 
the  counciUboard.  The  ships  indeed  were  in 
the  river,  but  the  vintners  were  sent  for,  and 
made  to  pay  what  was  imposed  on  the  mer- 
chants. That  he  offered  to  pay  the  arrear  due 
for  Ireland,  a  third  part  from  the  one  deputy, 
and  tlie  one  half  from  the  other ;  wherewith 
he  accjuainted  his  majesty  and  turned  it  all  to 
bis  majesty's  profit.  That  he  hath  been  a  judge 
these  8  years,  and  no  complaint  brought  against 
him  for  Corruption  ur  Bribery ;  which  he  hoped 
would  weigh  much  with  their  tordships."  And 
as  for  the  offence  taken  yesterday  against 
him,  touching  the  king's  counsel,  'whom  he 


ever  loved  well,  '*  He  knew  them  to  be  of  that 
loving,  nature,  that  he  doubted  not  but  that 
they  would  impute  it  to  his  rashness,  and  for- 
give him.  Then  he  craved  pardon  of  their 
lordships,  if  he  had  omitted  any  thing,  or 
spoken  ought  that  might  discontent  them ;  and 
so,  with  bumble  thanks  for  their  favour  to  him, 
he  concluded  his  speech.'' 

The  Lord  Treasurer  having  ended  his  speech, 
he  was  answered  by  the  Jord  keeper,  **  That 
the  council-table  disavowed  the  Imposition  on 
Wines  to  begin  from  them  ;  it  came  from  his 
lordship  as  belonging  to  his  place  of  Lord  Trea- 
surer: the  matter  was  his  alone;  the  manner 
also  was  contradicted  bv  the  rest  of  the  council, 
for  that  the  merchant  snips  were  tlien  in  the 
river;  only  they  gave  way  to  it,  upon  his  lord- 
shines  undertaking  that  tne  mercnants  would 
yield  thereunto,  and  that  they  should  be  no 
way  prejudiced  thereby."  Whereunto  the 
Lord  Treasurer  replied,  **  That  this  was  no 
part  of  his  Charse.^ 


The  Lords  take  into  Consideration  the  several 
Articles  of  the  Charge,  and  the  Lord  Trea* 
sarer's  Answers. 

• 

The  Lord  Treasurer  being  withdrawn,  and  the 
house  adjourned,  ad  libituthy  Mr.  Attorney 
General  read  that  part  of  the  Charee  against 
Ae  Lord  Treasurer  which  concerned  Uie  Ward- 
robe. Atid  the  Lords  having  duly  considered 
of  the  crimes  objected  against  the  Lord  Trea- 


surer, for  not  entering  into  a  book  of  Accounts 
the  warrants  and  emptioos,  as  he  ought  to 
have  done,  inbereby  the  settlement  and  antient 
institution  of  that  office  is  altogether  broken  ; 
and  for  not  serving  the  warrants  directed  unto 
him  for  the  king's  own  person,  though  he  was 
often  ur^ed  thereunto;  nor  paying  divers  of 
the  creditors  for  such  stuff"  as  they  sen'ed  in, 
although  he  received  20,000/.  per  ann.  by  way 
of  imprest,  for  the  ordinary  charge  only  of  that 
office ;  which  a  far  less  sum  would  have  fully 
defrayed ;  And  for  tliat  he  had  not  performed 
that  good  ser^'ice,  which  he  pretend^  unto  his 
majesty,  but,  under  pretence  thereof,  had  pro- 
cured to  himself  great  and  large  gifts  from  his 
majesty  and  pardon  of  divers  great  sums  of  mo- 
ney. And  the  king's  counsel  having  satisfied 
their  lordships.  That  the  said  pardon  to  the 
Lord  Treasurer  did  not  pardon  his  lordship*^ 
not  accounting ;  the  house  was  resumed,  and 
the  question  put ;  *'  Whether  the  Lord  Trea- 
surer^ for  his  carriage  in  the  office  of  the  Ward- 
robe, be  censurable,  or  no  ?"  and  it  was  agreed, 
nem.  diss.  •'  To  be  censured." 

May   Vi,  p.  m.     Mr.  Attorney  read^  thai 
part  of  the  Charge  against  the  Lord  Treasurer 
which  concerned  his  taking  of  500/.  of  tbe 
farmers  of  Wines  and  Currants  for  a  Bribe,  and' 
500/.  of  the  farmers  of  the  Great  Customs,  for 
a  Bribe ;  and  fur  exacting  lOO/.of  tbe  said  farmers 
of  Wines  and  Currants.    And  their  lordsliipa 
took  into  their  consideration  the  Lnnl  Trea- 
surer's Answer  unto  the  said  two  Bribes,  via. 
**  That  he  accepted  of  1,000/.  paid  him,  at  on« 
entire  payment,  by  the  farmers  of  the  Great 
Customs,  upon  a  bargain  of  his  four  39  parts  of 
the  Great  Farm."  And  it  appeared  plainly  unto 
them,  by  tbe  examination  of  divers  wiinesscTSy 
as  well  of  diose  taken   *  ex  pnrle"  domini're- 
'  gis,'  as  of  tho«>e  taken  '  ex  parte  doniini  the- 
'  saurarii,'  tliat  .500/.  of  the  said  sum  was  given 
to  tbe  fanners  of  the  wiAesand  currants,  called 
the  Petty  Custonas,  to  procure  his  lordship's 
warrant  for  defalkation  of  1,000/.  per  ann.  of 
their  rents,  for  9}  years,  in  recoinpence  of  their 
loss,  according  to  his  lordship's  farther  agree- 
ment with  them  on  the  king's  behalf,  upon  his 
majesty's  reference  unto  his  lordship,.and  that 
the  other  500/.  was  given,  by  the  farmers  of  the 
Great  Customs,  to  proc/ure  nis  lordship's  war- 
rant imto  the  king's  remembrancer,  to  take  se- , 
cunty  for  payment  of  the  rent  to  his  majesty  of 
the  4  patentees  of  that  farm,  in  lieu  of  5  part- 
ners who  bad  relinquished  their  parts  therein : 
and  that  his  lordsliip  had  not  reserved  to  him- 
self any  parts  of  the  said  Great  Farm,  as  bis 
lordship  pretends ;  and  if  he  had,  it  had  been  a 
gre'at  deceit  unto  his  majesty  for  the  Lord  Trea- 
surer of  England  to  contract  with  others  for  his 
majesty's  customs,  and  secretly  to  reserve  parts 
therein  unto  his  own  benefit;  and  when^  as  his 
lordship  affirms,  that  he  received  the  100/.  of 
the  Fanners  of  the  Wines  and  Currants,  for  a 
new-year's  gifl,  it  appeared  also  by  tbe  exami- 
nations, That  the  said  farmers  did  present  his 
lordship  with  a  tun  of  wine  for  his  new-vcar^s 
I  gifl,  and  his  lordUiip  exacted  the  lOOK  of' them 
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afterwards;  which  diwtn  of  tlteir  lurdsliipf 
tonceWe  to  be  extoitioo.'  AU  which  being 
fully  discussed,  tlie  hou6e  was  resumed,  aifd  the 
question  wa^  put,  *'  Whether,  upon  this  «%lwle 
Charge,  tbe  Lord  Treasurer  be  ceusurablc,  or 
nor''  and  agreed  geoerally,  **  To  be  censured." 

The  hou>e  being  again  acHuurncd  ad  libitum^ 
Mr.  Attorney  General  read  that  part  of  the 
Charge  against  the  Lurd  Treasurer,  which  con- 
cern^ liis  procuring  of  lierriot  to  surrender 
bis  lease  of  the  farm  of  Sugars,  which  he  held 
at  the  rent  of  10,000  marks  per  ann.  to  the 
king,  and  for  procurini;  a  new  lease  thereof 
immediately  to  two  of  his  lord&hip's  servants, 
to  his  own  use,  at  3,000/.  per  anu.  and  for  de- 
nying the  merchants,  upon  their  exportatiun  of 
ittgars,  the  imposts  paia  therefore  upon  the  im- 
portatiop,  as  his  lordship  ought  to  have  done  by 
the  directions  of  his  miijesty's  letters  patent  of 
the  5th  of  December  ann.  8  Jac. — Upon  read- 
ing whereof  the  Lord  Keeper  signiSed  to  their 
lordships,  That  he  bad  received  a  message  from 
the  king  touching  this  charge,  viz.  **  That  his 
majesty  did  freely  give  unto  the  Lord  Treasurer 
4,000/.  per  ann.  out  of  the  said  lease  of  Sugars, 
the  eame  to  begin  presently  after  the  date 
thereof." — Tlieir  lordships  taking  into  consider- 
ation, tliat  this  was  the  king's  free  gi^  they  did 
not  think  it  6t  to  censure  the  Lord  Treasurer 
for  the  same ;  although  his  lordship  bad  unduly 
in  formed  his  majesty  of  ^ood  services  done  in 
the  office  of  the  wardrobe,  which  his  lordship 
performed  not,  for  which  this  lease  of  sugars 
was  given  him.  Neither  did  his  lord.ship  in* 
form  his  majesty  (for  ou^ht  appears)  that  a  debt 
of  7000/.  was  installed  upon  that  l«;ase;  the 
which  his  lordship  transferred  to  the  farm  of 
tobacco. — And  as  touching  the  denial  of  tlie 
impost  unto  the  merchants,  upon  die  exporta* 
lion  of  sugars,  for  that  his  lord»hip  iiftirms,  That 
the  under-farmers  of  the  said  sugars  from  him 
are  liable  to  the  re-payment  ot  the  said  im- 
posts, if  any  be  due,  their  lordships  did  not 
think  it  fit  to  censure  the  Lord  Treasurer  for 
the  same.  And  the  house  being  resumed,  the 
question  was  put,  "  Whether  the  Lord  Trea- 
surer shall  be  freed  from  any  censure  in  this 
particular  charge,  or  uo  ?''  And  generally  agreed, 
«  To  be  freed." 

The  liousc  was  ngain  adjourned  ad  libit um, 
and  Mr.  Attorney  General  read  that  part  of 
the  charge  against  the  Lord  Treasurer,  which 
concerns  the  composition  fw  grocery  wares 
iu  the  city  o(  Bristol,  which  city  had  refused 
to  yield  unto  any  composition  for  the  same ; 
and  yet.the  Lord  Treasurer  had  given  warraot 
to  levy  the  same  against  their  wilN,  and  to  stay 
the  enteriug  of  their  goods  until  the  same  was 
paid  accordinji^lyi  But  for  that  it  appeared, 
that  the  Lonl  Treasurer  Dorset's  letter,  dated 
1610,  for  levying  tbe  same  composiiion,  agree^h 
with  tbe  letter  written  bv  this  Ltird  Treasurer ; 
and  for  that  divers  of  Bristol  had  paid  the  like 
composition;  and  for  that  it  dtd  not  appear 
that  the  Lird  Treasurer  did  thereby  seek  any 
benefit  to  himself,  the  lords  did  not  think  him 
(it  to  be  censured  for  the  tame.    Wherefore  the 


bott^  being  refumed,  it  was  put  to  the  questicMiy 
*'  Whether  the  Lord  Treasurer  tluiil  be  free  of 
censure,  in  this  Chur^^e  of  Grocery,  or  no  ?^ 
And  agreed,  **  To  be  freed.*' 

The  house  being  again  adj  'urned  od  lilitump 
Mr.  Attorney  (^neral  read  uiiuther  pait  of  ibe 
Lord  Treasurer's  Charge,  via.  tbe  charge •gamst 
him  by  tk»e  offices  of  the  Ordnance.  And 
their  lo.d^hips  having  fully  discussed  the  great 
neglect  of  the  Lord  Treasurer  to  i-sue  the  king*t 
money  for  the  fuioishing  of  tl»e  king's  stores 
of  munitions,  with  armour  and  powder;  and 
that  yet  h»  paid  tlie  arrear  of  debts  to  that 
office  for  hi-)  own  particular  profit  Upon  a  ci>n-> 
tract  with  tbe  Miid  officers:  and  having  con- 
sidered his  lor-lship'ft  great  mi^dt  meanois  in  the 
bargains  for  tbe  said  lands  of  sir  Ro^er  Dallisoo 
e&tended  i'or  that  debt ;  and  his  lordftiiip*8  pro- 
pounding, for  part  of  payment  thereof,  the  mak- 
mg  of  bait>hets  and  a  »iut  for  compoundiug  with 
bis  msjt  sty's  copyiiolders  of  Wake6e!d.  And 
his  lordship's  answer,  **  That  he  preferred  this 
suit  untu  the  king,  in  pity  nf  sir  Tho.  Moun* 
son's  estate,  a  ma  A  heretofore  of  eood  account 
in  his  country,  and  now  decayed  ;*  which  tbrir 
lordships  thounht  most  sordid  for  a  Lord  Trea- 
surer to  make  use  of  to  his  own  benefit :  And 
it  appearing  unto  their  lordships,  That  the  said 
Lord  Treasiirer  had  set  on  foitanold  ontlawn, 
upon  a  deb(  long  time  since  paid  by  the  said 
sir  Koger  Dallisou ;  and  that  his  lorddhip  upon 
pEctence  of  .a  deht  to  the  king  where  tbere  «as 
none,  procured  a  revocation  u(  letteis  of  ad- 
ministration granted  of  sir  Roger  Dallison's 
goods;  and  had  written  his  letter  to  the  judges 
of  the  rommtm  pleas  for  the  ctjuntenancini;  of 
this  indirect  course,  to  wrt  st  the  S4id  lease  from 
the  said  sir  ltd.  Smith  and  sir  John  Davy,  for* 
merly  granted  unto  ihem  by  the  said  sir  Roger: 
All  this  being  fully  debated,  the  house  was  re- 
sumed and  it  was  put  to  the  question,  "  Whe- 
ther the  Lord  Treasurer  be  worthy  of  ceosare 
ill  regard  of  this  whole  charge,  both  for  the 
three  bargains,  and  for  not  supplying,  the  oSca 
of  tbe  Ortlnaoce?"  and  generally  agieed  '*  To 
be  censured.*' 

The  bouse  was  again  adjourned  ad  libitWH^ 
and  Mr.  Attorney  read  the  rest  of  the  Charge 
against  the  Lord  Treasurer,  tout  hin:;  the  Coutt 
of  Wards.  And  their  lordships  cnn»idering, 
that  it  was  not  proved  by  the  examination  of 
witnesses,  that  tlie  secretary  was  appointed  to 
take  any  fees  for  the  said  petitions,  either  for 
himself  or  for  the  Lord  Ircasurer;. nor  that 
the  Lord  Treasurer  bad  made  uny  benefit  to 
hunself  for  cimcealed  wards  by  virtue  of  the 
said  new  instructi<ms :  Therefore  their  lordbhips 
thought  his  lordship  not  cennurablc  for  those 
two  pnin's  of  his  charge.  But  as  Diucliing 
the  doubling  of  fees  of  continuances  of  liveries, 
they  tliought  his  lordship  worthy  to  be  censur- 
ed, botli  in  respect  of  tiie  grievance  of  ihe  sub- 
ject, and  of  his  lordship's  answer  unto  the 
saute,  viz.  ^*  It  is  the  king's Erace  to  the  people, 
let  them  pay  for  it."  And  for  that  be  dehvered 
a  stamp,  unt  i  his  secretary,  whereby  he  cooh 
nxitted  the  great  trust,  reposed  in  hun  by  his 


* 
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t^vKfbfp  unto  hit  w9tv%Dty  ooc  dcigntaf  co  jigii 
the  petitions,  liveries,  and  w«msitfl^  to  the 
great  ieal»  with  his  own  kuid*  their  lordships 
tlioiigbc  him  worthy  to  be  highlj  oentured  for 
the  smme.  And  ihereupoa  the  bOase  being  re- 
sumed, the  qniAtioa  wm  put,  ^<  Whether  the 
Lord  Treasurer  deserves  a  censure  upon  the 
vrhole  Chai|;e  or  no  V*  afid  ogrted,  nem.  diss. 
**  To  be  censored  ibr  the  same." 

May  13.  1  lie  lords  ordered  the  gc'ntleman 
tisber  atid  the  serjeant  at  arms,  attending  on 
tbat  house,  t«)  summon  the  earl  of  Middlesex, 
Lord  Tressiircr  of  England,  to  appear  presently 
before  their  lordships.  The  house  being  ad- 
journed ad  libiium^  the  clerk  read  the  heads  of 
the  six  Charges  against  the  Lord  Treasurer,  and 
the  six  several  votes  of  the  house  which  were 
yesterday  past  upon  the  same.  And  their 
lordships  having  duly  considered  upon  the 
proofs  of  bribery,  extortioos,  oppressions, 
wrongs  and  deceits,  objected  oguiast  the  Lord 
Treasurer,  found  the  same  to  be  most  appa> 
rently  proved.  And,  as  to  the  ailegations  of 
the  Lor^  Treasurer  of  his  good  and  profitable 
services  to  the  king ;  in  the  refbnnation  of  the 
king*s  bottseholdj  of  the  navy,  of  the  wardrobe, 
and  the  kingdom  of  Ireland,  their  lordships  en- 
uring into  debate  thereof,  it  was  made  mani- 
Cest  to  them,  by  many  particulars  then  declared, 
Tliat,  as  touching  the  reformatio  ti  of  tl^e  king's 
faoushoid,  wardrobe,  Ireland,  he,  the  Lord  Trea- 
sorer,  bad  deserved  very  ill  of  his  majesty,  and, 
as  touching  the  navy,  thqogh  Ids  lordshqp  was 
but  a  commissioner  widi  others,  who  were 
inoi^  skilful,  and  did  more  good  than  'be»  yet, 
he  assumed  to  himself  the  whole  glory  thereof; 
aiid  his  raaooer  was  so  to  do,  in  all  other  busi- 
nest  whereia  his  lordship  and  others  were 
joined. 

The  Lords  also  considered  of  the  Loed  Tres- 
surer's  allegation  of  his  advaAcing  the  exchange 
of  the  king%  money,  sent  to  the  Palatinate,  for 
payment  of  the  lung's  forces  there ;  and  it 
appeared  cmto  them  plainly^  That  his  services 
therein  deserved  no  such  respect,  as  hiskrtdship 
assumed  unto  himself;  the  soldiers  of  Franken- 
dale  being  yet  unpaid.  Theo  the  bouse  being 
lesiinied,  toe  fifst  question  was  put,  1.  '*  Whe- 
ther the  Lord  Traasorer,  in  regard  of  these 
inisdemeonore  proved  against  hun,  shall  lose 
{lU  his  offices  which  he  holds  in  the  kingdom, 
or  no?**  It  Was  unanimously  agreed,  *'  That  be 
should  lose  them  aU.'*  9.  «  Whether  the  Locd 
Treasurer  aliall  for  ever,  hereafter,  be  lAcapable 
of  any  afbce,  pUire  or  essployment,  in  tbe 
state  or  0()8BtBo»*weahh,  or  no^'  Agreed, 
<'  That  heshottld  be  incapable  of  tkem  afi.^'  3. 
<*  Whether  he  shall  be  imprisoned  in  the  Tower 
of  London,  durtnt:  his  in^etty's  pkasure,  or 
no.''  Agreed,  <<  For  laiprisonmrnt.'^  4.  <*  Wh*^ 
ther  the  Lnord  Treasurer  for  these  offences  shall 
pay  a  fine  to  the  king,  or  no  V^  Agreed  '^  to 
pay  ^  ^ne.^'-^Thffi  the  house  was  ndjounred  ad 
UkUmmy  that  the  kMxls  nsight  more  freelydiBCUSB 
what  fine  to  imptue  on  the  Lord  Treasurer. 
And,  being  resuaoed,  the  fifibqaestioa  was  put 
ky  the  lord  tefMor,  $,  ^  Wlurthcr  tL  £ne  of 

VOt.  lU 


^QWyL  be  sufficient  to  be  iofosed  on  the  Lord 
Treasurer,  or  no  ?''  Aj;s«cd  to  this  Article.  6. 
'<  Whetlier  he  shall,  herea/^er,  sit  in  parliament, 
or  nof'  A^e^dp  '''That  be  shall  never  sit 
again  in  parliament."  7.  **  Whether  the  Lord 
Treasurer  shall  come  within  the  verge  of  tbe 
court,  or  no?"  These  questions  being  alt  put 
and  agreed  tu,  the  whole  cenaore  against  him 
was  drawn  up  in  form,  read  by  the  lord  keeper, 
and  passed  by  a  general  vote  of  tlie  hottee. 

ScNTSKCE  against  the.  Lord  Treasurer. 

Then  a  Messs^  was  sent  to  the  Cowmoos^ 
Thuc  tlie  Lords  were. now  ready  to  give  Ju<lg* 
meiit  against  the  Lord  Treasurer,  if  they,  with 
their  Speaker,  will  come  and  demand  the  saiue. 
Answ.  Tliat  tliey  will  attend,  presently,  as  the 
mnnner  is.  Accordiitfiy,  the  Lords  being  ali 
in  tlieir  robes,  to  the  nttmber  of  6^  tlte  Lord 
Treasorer  was  brought  to  iht  bar,  by  the  gea* 
tleman  usher  and  the -serjeant  at  arms  ;  when 
his  lordship  mailing  a  low  reverence,  kneeled, 
until  the  lord  keeper  wdled  him  to  etaad  up. 
The  Commons  came  in  with  their  Speaker,  and 
(be  serjeant  attending  him  let  down  bis  mace, 
wlien  the  Speaker  addressed  hiniseif  to  the  lords 
as  folio  i\  8: 

"  The  knights,  citicens,  snd  buige^es  in  this 
parlioineot  assembled,  have,,  heretofore,  trans- 
mitted unto  your  lordships  several  ofieoces 
against  the  right  honoora[ble  Lionel,  earl  of 
Middlesex,  Lord  Hiii;b  Treasurer  of  England, 
for  Bribery,  Extortions,  Oppressions,  and  other 
grievous  Misdemeanors  committed  by  his  lord- 
ship ;  and  now  the  Coanmous,  by  me  their 
Speaker,  demand  Judgment  against  him  for  the 
same.^' 

Tlie  Lord  Keeper  aBswered,  <<  This  high 
court  of  parliament  doth  adiadge,  Tliat  lionol 
eari  of  Middlesex,  now  Lord  Treasurer  of  Eng- 
land, shall  lose  all  his  offices  which  he  holds  in 
this  kingdom ;  and  shall,  Jiereafter,  be  made 
incapable  of  any  office,  piaoe,  or  employment 
in  the  stale  and  common weiiltb.  That  be 
shall  be  taipiisoned  ia  the  Tower  of  London 
during  the  king's  pleasure.  That  he  shall  pay 
unto  our  sovereign  lord  the  king  a  iilie  of 
60,000/.  That  he  shaU  never  sk  in  pmliament 
any  more,  and  that  he  shall  never  come  within  * 
the  verge  of  the  court." 

May  14.  A  committee  of  lards  was  ap« 
pointed  by  the  liouse  to  attend  the  king,  and  to 
acquaint  him  with  the  Judnxient  awarded  by 
the  lords  ag^nst  the  earl  of  Middlesex,  and  lo 
desire  his  mnjesty  to^  take  awoiy  the  staff  awl 
the  seal  of  the  Court  of  Wards  (torn  him.«^ 
Ordered  also,  *'  That  tbe  king*s  eonqscl  do 
draw  up  -n  bill,  and  prescM  tlw  same  to  the 
house,  to  asake  the  lands  of  the  earl  of  Mid- 
dlesex liable  unto  bis  debts;  unto  his  fine  to 
tbe  kiiig;  unto  aeoofunts  to  the  king  hereafter ; 
and  to  restitution  to  such  whom  he  had  wrongr 
cd,  as  shall  be  allowed  by  tbe  house.'*  Which 
bill  afterwsrds  passed  into  a  law. 


Lionel  Craa&eld,  i 
from  a  low  hegiswiQgf 


1  of  Middlesex^  who, 
i|fQrhi»8|iiilienti)qii« 
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he  was  looked  upon  by  the  parliament  to  be 
one  of  the  f(reat  grievances  ol'  the  kingdom.'* 
WilbOu'»  Account  of  sir-JU  Cranfield  iu  his 
History  of  James  I.  2  Kennett's  Comp.  Hist. 
727,729. 

'*  The  marquis  of  Buckingham  continuetli 
still  in  fullness  of  grace  and  iavour;  the  coun- 
^iess,  his  mother,  sways  also  much  at  court,  ^jhe 
brought  ftir  Henry  Montague  from  delivering 
law  on  the  KiugVbench  to  look  to  his  bags  in 
tlie  £&chef)uer,  for  she  made  him  Lord  Higli 
Treasurer  of  England,  but  he  parted  with  his 
white  staff  before  the  year's  end,  though  his 
purse  had  bled  deeply  fur  it  (above  20^^000/.)  I 


which  made  a  lord  of  this  land  to  ask  him  at  hit 
return  from  court,  wheiiar  he  did  not  lind  that 
wood  was  eitreme  dear  at  Newmarket,  for 
there  he  received  the  v\lu(e  staff.  There  i!>  now 
a  notable  stirnm;  muu  in  tlie  place,  my  lord 
Crauheld,  who,  from  walking  ubuut  the  Ex- 
change, is  come  to  sit  Chief  Justice  in  the 
Chequer-chamber,  and  to  have  uiie  of  the 
iiighest  places  at  tlie  council- (a hie.  He  is  mar- 
ried to  oite  of  the  tribe  of  furtune,  a  kinswoman 
of  the  marqui»  of  Buckinjghaui."  .  James  Howell 
to  his  Father,  March  22, 1622,  Letters,  Book  1, 
§  3,  letter  1. 


123.  Proceedings  in  Parliament  against  Samuel  Harsnet,  Bishop 
of  Norwich,  for  Extortion  and  other  Misdemeanors:  22  James 
.  I.  A.  D.  1624.     [Lords  Journals.     1  Cobb.  ParL  Hist.  1478.] 


May  14,  1624. 

X  HE  Bishop  of  Norwich  besought  the  Lords 
to  remember  the  Message  from  the  Commons, 
on  tlie  8th  instant,  for  a  Conference  touching 
some  Accusations  against  his  lordship,  which 
their  lordships  tlien  deferred,  by  reason  of  the 
thinness  of  the  house;  and  de^iired  them  to 
Appoint  a  time  for  the  same,  witii  what  eipe- 
diuon  they  conveniently  may;  whereupon  a 
Committee  was  then  named  for  that  purpose. 

May  19.  A  Report  was  made  by  the  arch- 
bishop of  Canterbury,  of  a  Conference  with  the 
Commons,  touching  a  Complaint  against  the 
biiihdp  of  Norwich,  to  this  effect :  **  That  the 
Commons  had  received  a  Complaint  exhibited 
against  the  said  lord  bishop,  by  the  citizens  of 
Norwich :  and  to  shew,  that  it  was  ordinary  for 
the  Commons  to  complain  against  the  governors 
of  the  church,  divers  records  of  parliament 
were  cited ;  annis,  18  Ed.  3,  S5  Ed.  3,  50  Ed. 
3,  17  Rich.  2,  and  11  lien.  4,  which  were 
cited  to  satisfy  tacit  objections  for  their  med- 
dling with  a  cause  of  tliis  nature. — That  the 
Charge  against  the  said  bishop  consisted  of 
six  parts:  LThat  he  inhibited  or  disheartened 

Iireachers  on  the  Sabbath  day  in  the  forenoon. 
'I.  That  images  were  set  up  in  the  churches, 
and  one  of  the  Holy  Ghost  fluttering  over  the 
font ;  that  a  marble  tomb  was  pulled  down, 
and  images  set  up  in  its  room,  and  the  bishop 
blessed  them  that  did  it.  IIL  That  he  punished 
those  who  prayed  not  towards  tiie  east.  IV. 
That  he  punished  a  minister  for  catechizing  his 
family,  and  singing  of  psalms.  V.  That  he  used 
extortion  many  ways.  VI.  Th»it  he  did  not 
enter  Institutions,  to  the  prejudice  of  patrons. 
To  the  1st  Article  it  was  said,  That  there  were 
34  churches  in  Norwich;,  and  in  thosd  parishes 
30  or  40,000  people:  That  the  lord  bishop  sent 
for  the  preachers,  by  the  apparitors,  and  told 
them,  tnere  was  no  need  of  preaching  on  Sun? 
day  in  the  forenoon,  except  in  the  cathedral 
church ;  although  2  or  3000  could  only  hear 
iliere;  many  dwelling  three  quarters  of  a  mile 


m 

off,  and  many  were  ohl,  and  not  able,  for  their 
aj^e,  to  come  so  far.  That  this  i.diibitiun  was 
when  the  king  had  commanded  more  pre^chiitg. 
That  his  lordship  connived  at  Recusants,  all 
which  was  the  disheartening  of  the  aood  pro- 
fessors. It  may  ,be  objected  he  allowed  qj[ 
catechizing;  ergo,  no  preaching  necessary:  but 
he  commanded  to  ask  bare  questions,  and  no- 
thing else;  ergo,  no  instructions.-  That  this 
is  done  against  the  canons  of  the  church,  and 
that  there  is  no  obedience  without  knowlcdt^e. 
The  outward  man  is  not  confim^ed,  unites  the 
inwafd  man  be  reformed ;  and  cited  the  canon, 

*  quicunque*  contristaverit  doctorem   veritatis 

*  peccat  u\  Christum;*  with  the  canon,  1  Jac. 
c.  45,  for  commandiug  preacliing. — For  the 
!2nd  touching  the  setting  up  of  images:  It  was 
said  to  he  af;ainst  acts  of  parliament,  a^ahist 
the  canons  ofrlie  convocation,  the  book  allowed 
in  the  time  of  Hen.  8,  28  Hen.  8,  c.  30,  against 
Images,  Pilgrimages,  &c.  against  tite  3  Kdw.  6, 
and  the  Homilies  approved,  anno  1  Kliz.  for- 
bidding images  in  churches. — The  3rd,  for 
prayer  u>  the  east.  Which  Gratian  affirms 
cume  by  tradition,  pars  1,  diet.  11^  and  tha^  it 
is  superstitious,  Linwood  in  the  Glosses,  lib.  2, 
tit.  de  Feriis,  *  non  refcrt  si  versus  Orientem,' 
&c.  That  the  bisliop  excommunicated  many, 
and  enjoined  penancj;  unto  divers,  for  praying 
to  the  east ;  and  some  did  their  penance  with 
u  withy  rod  in  their  hand ;  the  proof  thereof  is 
under  the  bishop's  hand. — ^TheL4th,  one  Peck, 
a  minister,  catechized  his  family,  and  sung 
psalms,  his  neighbours  coming  in,  of  a  Sunday 
after  evening  prayers.  The  bishop  enjoined 
them  to  do  penance,  for  this  their  reporting  to 
catechize  and  sing  psalms,  and  to  say,  *  I  con- 

'  fess  my  errors,  &c.'  which  acknowledgment^ 
is  under  the  bishop's  hand.  They  who  refus- 
ed, were  excommunicated,  aad  paid  71.  charges. 
And  it  was  particularly  obfen'ed  by  the  Com- 
mons, that  this  Peck  was  a  conformable 
preacher. — 5tl)ly,  Touching  Extortion.  It  was 
shewn.  That,  in  the  Table  of  Fees  is  set  down, 
fm  loHitution  <i4s.  Qd,  whereof  to  the  bishojt 
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lie  had  been  sifted  through  the  whole  conne  of  ' 
his  life ;  that  this  Peck  was  sent  to  htm  by  the' 
justices  of  the  peace,  far  keeping  an  asseinbljr 
late  at  night  at  bis  house;  hb  catechizing  being 
but  a  colour  to  draw  them  thither.  That  this 
Peck  had  iufected  the  parish  with  st^ange  opi- 
nions; R3  not  to  kneel  when  ihey  cairie  to 
church;  that  the  name  of  Jesus  is  no  more 
than  R  common  name,  and  that  it  is  supersti- 
tion tn  bow  down  at  it.  His  lordship  amrmed, 
that  tMs  Peck  had  formerly  been  convicted  of 
n  )ncon/brmity,  onois  1615  et  1617 ;  also,  for 
simony  and  conventicles  in  his  neighbour's 
house,  as  appears  by  ao  act  in  the  register. 
And  that  anno  1639,  he  was  taken  in  his  house 
with  82  of  his  neighbours^  at  a  conventicle ; 
that  ho  was  then  bound  over  by'  a  justice  and 
brought  to  his  lordship,  and  his  sentence  agninst 
him  was,  ouly,  that  he  should  confess  bis  fault. 
The  others,  mentioned  in  this  part  of  the 
Charge,  were  punished  for  tbeir  opinions  also  ; 
making  no  difterence  between  an  alehouse  and 
the  church,  till  the  preacher  was  iu  the  pulpit. 
He  said,  he  must  confess  his  fault,  That  in  the 
penance  which  he  enjoined,  he  caused  them  to 
confess -their  errors,  omitting  tbeir  resort  to 
conventicles,  vthich  he  did  at  their  own  earnest 
suit.  V.  His  lordship  absolutely  denied  that 
be  imposed  any  Fees,  and  affirmed  that  he  had 
not  any  of  those  fees  which  were  complained 
of;  only  the  fees  for  Institution,  which  oc  took 
as  his  predecessors  did.  If  therein  he  had 
comtnirted  any  error,  erraAmvs  cum  patrilms  ; 
and  denied  that  he  had  ever  seen  that  Table  of 
Fees  which  Is  spuke  of  by  the  Commons.  VI. 
His  lordship  affirmed.  That  he  had  registered 
till  the  Institutions." 

When  the  bishop  had  ended  his  Defence,  his 
royal  highness  the  Prince  stood  up  and  told 
him,  "  That  he  had  not  answered  concerning 
the  Paraphrase  of  the  Catechism  which  he  had 
taken  away;''  To  which  the  Bishop  replied, 
*'  That  the  preachers  used  to  ch'use  a  text  from 
the  Creed,  &c.  and  to  ask  the  child  some  one 
question,  and  then  to  dilate  very  lon^;  upon  it, 
but  never  descended  to  the  capacity  of  the 
child.  That  he  did  not  forbid  the  explanation, 
but  ordered  tb^t  it  should  be  done  catecheti- 
cally/* 

Thus  ended  the  bishop  of  Norwich's  Answer 


to  tlie  said  Complaint,  tmmediately  after 
which,  an  Order  is  entered  in  the  Lord's  Jour- 
nals, *'Tl»t  in  respect  to  the  shortness  of 
time  and  the  mtxitipltcity  of  business,  now  de- 
pending-to  be  determined,  the  complaint  of 
the  Commons,  against  the  bishop  of  Norwichi 
shall  be  referred  to  the  High  ConmiissioD,  to 
be  examined  by  them ;  and  they  to  make  re« 
port  thereof  to  the  house,  and  then  the  hoose 
will  judge  of  it.** 

The  same  day  the  bishop  exhibited  a  Com- 
pinint  to  the  house  against  one  'I'homas  Stokes^ 
clerk,  **  That  whereas  the  said  Thomas  Stoket 
had  preferred  a  Petition  to  the  Commons 
against  his  lordship,  for  excessive  fees,  pretend- 
ed to  be  taken  by  his  lordship,  and  'ror  other 
grievancev  therein  mfntioned.  He  acknow- 
ledfced  the ' proceedings  of  the  said  Stokes  to 
be  legal,  and  humbly  submitted  himself  to  an 
examination  and  strict  trial.  However,  ht 
complained  that  the  said  Stokes  had  sent  bts 
lordship  this  message :  *  That  if  he  would  suffer 
a  judgment  in  the  court  of  common  pleas  for 
him,  the  said  Stokes,  to  be  archdeacon  of  Nor- 
folk, that  then  Stokes  would  prosecute  oo  fur- 
ther against  his  lordship :  otherwise,  he  would 
smoke  him  with  more  Complaints.'  Moreover, 
that  the  said  Stokes  reported  that  his  lordship 
did  drink  a  health  to  Spinola,  and  refused  to 
pledge  a  health  to  the  prince  of  Orange,  for 
that  the  said  prince  was  a  general  unto  trai- 
tors. And  that  Stokes  affirmed  his  lordship 
did  take  30/.  of  every  one  of  the  archdeacons 
when  he  caine  first  to  his  see.  All  which  bi^ 
lordship  affirmed  to  be  fiGilse." 

This  Complaint,  with  the  witnesses  the  bishop 
produced  to  prove  it,  was  referred  to  the  exa- 
mination of  the  archbishop  of  Canterbury,  who 
was  to  make  report  thereof  to  the  house  for 
their  judgment  of  the  matter.  But  we  hear  no 
more  of  this,  or  the  former  affair,  in  the  Jour* 
nals  or  elsewhere;  for  ncitlier  Wilson  nor 
Rushwor^  mention  one  word  of  it.* 

*  This  bishop  of  Norwich,  Le  Neve  tdls  oa^ 
had  been  guilty  of  leveral  scandalous  practices, 
whilst  he  was  master  of  Pembroke  hall  in  Cam- 
brid(£e.  He  came  into  high  favour,  at  oaurt, 
in  the  next  reien;  for  in  1698,  be  was  mado 
archbishop  of  York. 


124.  Proceedings  in  Parliament  against  Richabd  Mountaoue,* 
Clerk,  foi:  publishing  a  factious  and  seditious  Book ;  iCnARtES 
I.  A.D.  1695.  [3  Kenn.  Compl.  Hist.  1  Rushw.  Coll.  fl 
Cobb.. Pari.  Hist.  6.] 


July  7, 1695. 

A1R>.  Richard  Mountague,  canon  of  Windsor, 
and  fellow  of  Euton,  rector  of  Stamford  Rivers, 

and  chaplain  in  ordinary  to  his  majesty,  was 

—■■■■-      ■»    ^       ,       I .      ■ .  ■.  —  ...        . 

*  Other  particulars  of  this  man  and  hi^  books 
are  to  be  found  in  1  Rushw.  Coll.  173, 176»  199, 
634.  2  Cobb.  Pari.  Hist.  6, 11, 78,  *57  et  leq. 
The  king,  ia  1637,  madi;  him  bp.  of  Chichester. 


brought  to  the  bar  of  the  house  of  commons,  to 
answer  for  his  Book  intituled  '  An  Appeal 
to  Cesar,'  v^hich  was  there  charged  upon  nim, 
to  be  contrived  and  published  Ito  put  a  jealousy 
betwee.n  the  king  and  his  well  affected  subjects, 
and  to  contain  many  thingn  contrary  to  the  Ar- 
ticles of  Religbn  established  by  parliament; 
and  that  the  whole  frame  thereof  was  an  en- 
coumgemcnt  to  pop<ty. 
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undet  his  broad  leal  to  handle  the  points  in 
difference.  But  the  church  never  submitted  to 
any  other  judge,  neither  indeed  can  i>iie  though 
she  would.  And  we  humbly  desire  your  grace 
to  consider,  and  then  to  move  his  most  gra- 
cious majesty  (if  you  shall  think  fit)  what  dau- 
geroos  consequences  may  follow  upon  it.  For, 
lirst,  If  any  other  judge  be  allowed  in  matter  of 
doctrine,  we  shall  depart  from  the  ordinance  of 
Christ,  and  the  continual  course  and  practice 
of  the  church.  Secondly,  If  the  church  be  once 
brought  down  beneath  herself,  we  cannot  but 
fear  what  may  be  tlie  next  stroke  at  it.  Thirdly, 
It  will  some  way  touch  the  honour  of  his  ma- 
jesty's dear  father,  and  our  roost  dread  sove- 
reign of  glorious  .and  ever  blessed  roeAiory, 
king  James,  who  saw  and  approved  ail  the  opi- 
nions of  this  book.  And  he  in  his  rare  wisdom 
and  judgment,  would  never  have  allowed  them, 
if  they  had  crossed  with  truth  and  the  Church 
of  England.  Fourthly,  We  must  be  bold  to 
say,  that  we  cannot  conceive  what  use  there 
can  be  of  civil  government  in  the  common- 
wealth, or  of  preaching,  or  external  ministry  in 
the  church,  \t  such  fatal  opinions  as  some  which 
are  opposite  and  contrary  to  these  delivered  by 
Mr.  Moudtague  are  shall  be  publicly  uu^ltt  and 
maintained.  Fifthly,  We  are  cerrain  that  all 
or  most  of  the  contrary  opinions  were  treated 
of  at  Lambeth,  and  ready  to  be  published  ;  but 
then  queen  Elizabeth  of  famous  memory^upon 
notice  given  how  little  they  as;rced  with  the 
practice  of  piety  and  obedience  to  nil  govern- . 
ment,  caused  them  to  be  suj^pressed  ;  and  so 
they  have  continued  ever  since,  till  of  late 
some  of  them  have  received  countenance  at 
the  Synod  of  Dort.  Now  this  was  a  synod 
of  that  nation,  and  can  be  of  no  authority  in 
any  other  National  Church  till  it  be  received 
thtre  by  publick  authority.  And  our  hope  is, 
that  tlie  Church  of  England  will  he  we] I  ad- 
vised, and  more  than  once  over,  before  she 
admit  a  foreign  synod,  especially  of  such  a 
church  as  condemneih  her  disciplme  and  man- 
ner of  gaverilinent ;  to  say  no  more. 

"  And  further  we  are  bold  to  commend  to 
your  grace's  wisdom  this  one  particular.  His 
majesty  (ns  we  have  been  informed)  hath  al- 
ready taken  this  business  into  his  own  care, 
and  most  worthily  referred  it  in  a  rig'it  course 
to  church  consideration.  And  we  well  hoped, 
that  without  further  trouble  to  the  state,  or 
breach  of  unity  in  the  church,  itnu};ht  so  have 
been  well  and  orderly  composed,  as  we  still 
pray  it  may. 

**  These  things  considered,  we  have  little  to 
•ay  for  Mr.  Monntague's  person :  only  thus  much 
we  know,  he  is  a  very  good  scholar,  and  a 
'  right  honest  man :  a  man  every  way  able  to  do 
God,  his  majesty,  and  the  Church  of  England 
great  service.  We  fear  he  may  receive  discou- 
ragement ;  and  (which  is  far  worse)  we  have 
some  cause  to  doubt  this  may  breed  a  great 
backwardness  in  able  men  to  write  in  the  de- 
Nfence  of  the  Church  of  England,  aeainst  either 
faonfB  or  foreign  adversaries,  if  uey  shell  sec 
him  link  io   fortuae's  reputation,  or  health, 


upon  occasion  of  his  book.  And  this  we  niost 
humbly  submit  to  your  grace*^  judgment,  and 
care  Of  the  church's  peace  and  welfare.  So 
commending  your  grace  to  the  protection  of 
Almighty  God,  we  shall  ever  rest  at  your  grace's 
service,  Jo.  Roffen.  Jo.  Oxo^r.  Gi'IL.  Mxmeba. 
Apr.  2,  1626." 

"f  he  duke's  espousing  this  cause,  and  the 
king's  re|)roving  the  house  of  commons  for 
meadling  in  it,  did  but  more  exasperate  the  ad«^ 
verse  party,  who  were  now  enemies  to  Moun- 
tague  not  as  an  Arminian,  but  as  an  instrument 
(in  their  thoughts)  of  arbitrary  power.  And  it  . 
was  indeed  the  state  interest  that  gave  the  great 
distinct  ion  to  the  school  opinions.  Those  di- 
vines who  adhered  to  the  more  rigid  opinions  ' 
of  St,  Austin,  Calvin,  and  the  synod  of  Dort^ 
they  were  at  this  time  of  the  country  party,  in 
favour  with  the  people,  and  with  the  prevading 
side  in  parliament ;  to  they '  established  to  < 
themselves  the  reputation  of  being  sound  and 
orthodox  Protestants :  while  the  other  divines 
who  went  back  to  the  foundations  of  religion, 
and  to  the  import  of  the  Scriptures,  and  to  the 
sense  of  the  primitive  fathers,  in  rejecting  the 
hard  decrees  of  reprobation,  and  in  reconciling 
the  will  of  man  with  the  grace  of  God ;  they 
were  eminently  of  the  court-party,  and  favour- 
ites of  the  king  and  the  duke  :  and  under  • 
prejudice  upon  this  civil  more  than  a  religiooa 
account,  they  were  charged  with  P9pery  and 
Arminianism,  only  to  make  them  the  more 
odious  to  the  common  people.  Even  the  Ar- 
minians  in  IJolland  suOered  more  as  a  state 
faction  than  as  a  religious  sect ;  they  were 
found  adversaries  to  the  rights  and  liberties  of 
the  people;  and  it  was  under  that  character 
they  were  made  heretics,  rather  thaii  for  their 
abstracted  notions  in  divinity.  And  it  was  the 
same  now  in  England ;  the  doctrinal  contro- 
versy would  have  created  no  great  difierence,  if 
there  had  not  been  apolitical  division  in  it. 

It  was  this  very  reason  that  now  inflamed  the 
commons  against  Mr.  Mountague ;  and  they 
would  have  shewn  their  indignation  at  his 
having  such  an  interest  at  court,  if  this  parlia-t 
ment  had  not  been  so  very  abruptly  dissolved. 
And  tliis/igainencreased  the  prejudice  against 
what  they  now  called  the  Arminian  party  ;  and 
the  cry  against  them  was  so  popular,  that 
many  divines  were  encouraged  to  confute  the 
principles  of  Mr.  Mountague's  Book,  and  to 
represent  them  as  false  and  pernicious.*  Jn 
this  design  Dr.  Sutcliff,Mr.  Burton,  Mr.  Rowse, 
Mr.  Yates,  Mr.  Wotton,  and  even  a  bishop 
of  the  church,  Dr.  Carleton,  engaged  them- 
selves. Their  writings  served  to  heighten  the 
jealousies  of  the  wi^er,  and  to  confirm  the  pre^ 
judices  of  the  weaker  men.  This  was  soon 
improved  into  such  a  uni\'ersal  di«>like  of  the 
dreadful  name  of  Arminianism,  that  even  the 
king^md  the  duke  began  to  think  it  not  safe 
and  honourable  to  support  a  cause  that  was  ge- 
nerally run  down  by  the  voice  of  the  people  r 
and  therefore  at  the  opening  of  the  second  paxw 
liomenr,  summoned  to  meet  Feb.  16^5-6,  the 
duke  seemed  iaclioable  to  drop  hit  concern  for 
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<  ooc  ftoy  dangisr  of  bis  soul  tt  all ;  a  maa  may 
'  resolve  to  op|iose  tliis  or  tJiat  without  peril  of 

*  perttfaioe  for  ever/ 

IV.  *<  Whereas  in  the  Sd  Ilomily  eatitled 

*  Agftitist  peril  of  Idolatry,*  coutmiucd  in  the 
aforesaid  book  of  Homilies,  approved  hy  the 
:}5th  article  aforementioned,  it  is  declared,  (hat 

*  Images  teach  no  good  lesson  neither  of  Uod 

*  nor  godliness,  but  all  error  and  wickedness;' 
he  the  said  Richard  Moontague,  in  the  book 

*  Gagg'  afuresaidy  doth  affiirin  and  maintain, 
that '  Images  may  be  used  for  the  instruction 
'  of  the  ionorant,  and  escitation  of  devotion/ 

V.  "  That  in  the  same  Ilomily  it  is  plainly 
expressed,  that '  the  nttribuitng  the  defence  of 
'  certain  countries  to  saints  is  a  spoiling  God  of 

*  his  honour^  and  that  such  saints  are  but  dii 

*  tuteUres  of  the  Gentile  Idolaters;'  the  said 
Richard  Mounta^e  hath  notwithstanding,  in 
his  said  book  entitled  '  A  Treatise  concerning 
'  the  Invocation  of  Saints;'  affirmed  and  main- 
xaioed,  *  That  saints  have  not  onlv  a  memory, 

*  but  a  more  peculiar  chaise  of  tiieir  friends,' 
and  that  *  it  may  be  admitted  that  some  saints 

*  have  a  peculiar  patronage,  custody,  protec- 
'  tion  and  power,  as  angels  also  have,  over  cer- 

*  tain  persons  and  countries  by  special  deputar 

*  tion/  and  that  it  is  no  impiety  so  to  believe. 

VI.  **  Whereas  in  the  17th  of  tlie  said  Arti* 
des  it  ii  resolved,  *  that  God  hath  certainly  de- 

*  creed  by  his  counsel,  secret  to  us,  to  deliver 

*  from  cune  and  damoatioo  those  whom  he  hath 

*  chosen  in  Christ  out  of  mankinjd,  and  to  bring 

*  them  by  Chrbt  to  everlasting  salvation ; 
'  wherefore  they  which  be  endued  witli  so  ex- 
^  celleot  a  benefit  of  God,  be  called  according 

*  to  God's  purpose  working  in  due  season,  they 

*  throiwh  erace  obey  the  calling,  they  be  justi- 

*  fied  meiy,  walk  religiously  m  good  works, 

*  and  at  length,  bv  Goos  merey,  attain  to  ever- 
'  lasting  felicity  :  He  the  said  Richard  Moun- 
cague,  m  the  said  book  called  *  The  Appeal,' 
doth  maintain  and  affirm,  that '  Men  iu$ti6ed 

*  may  fidl  away,  and  deuart  from  the  state 
^  wludi  once  tliey  had  ;  toey  may  ari»e  again 

*  aad  become  new  men  possibly,  but  not  cer- 

*  tainly  nor  oeoessariiy :'  and  the  better  to  coun- 
tenance this  his  opinion,  he  hath  in  the  same 
book  wilfully  added)  fiUsified,  and  changed  di- 
vers words  of  die  16th  of  the  Articles  oefbre 
mentioned,  and  divers  other  w<|fd«  both  in  the 
book  of  Homilies  and  in  the  book  of  common 
prayer,  and  so  misrecited  and  changed  the  said 
places    He  doth  alledge  in  the  said  iMok  called 

*  The  Appedi,'  endeavouring  thereby  to  lay  a 
most  wicked  and  m^liciou^  scjindal  upon  the 
dmrdi  of  England,  as  if  alia  did  hcsem  differ 
from  the  reformed  churches  of  England^  and 
from  the  reformed  churches  beyoud  the  seas; 
and  did  cqnsent  to  tliose  pernicious  erron  which 
are  commonly  called  Amipisnisui,  and  which 
the  late  famous  queen  ElizabethaiiH  kin^  James 
of  happy  meqkoiy  did  so  piously  and  diligently 
kboor  to  suppress. 

VIL  «  That  the  said  Rd.  Mouatague,  con- 
trary to  his  duty  and  allegianccy  haiii  endear 
vQured  to  raiia  §reRt  factioo*  and  diviliQOl  in 

YOL,  II. 


this  oonmonveal^  ky  casting  the  odious  and 

scandalous  name  of  Puritans  upon  such  his  mar 
jesty's  loving  subjects  as  conform  themselves  to 
tlie  doctrine  and  ceremony  of  the  church  of 
England,  under  that  name  laying  upon  thera 
divers  false  and  malicious  imputations,  so  to 
bring  them  into  jealousy  and  displeasure  nith 
his  most  excellent  majesty,  and  into  reproach 
and  ignominy  with  the  rest  of  the  people,  to  tlie 
great  danger  of  sedition  and  disturbance  in  the 
state,  if  it  be  not  timely  prevented. 

VIII.  *'  That  the  scope  and  end  of  the  said 
Rd.  Mountague,  in  the  books  before  mentioned, 
is  to  give  encouragement  to  popery,  and  to  with- 
draw his  majesty's  subjects  from  the  true  reli- 
gion established  to  the  Roman  superstition,  and 
consequently  to  be  reconciled  to  the  see  of 
Rome :  all  which  he  laboureth  by  subtle  and- 
cunning  ways,  whereby  God*s  true  religion  hath 
beeu  much  scandalized,  those  mischiefs  intro- 
duce4  wb^cb  '1'^  wisdom  of  many  laws  hath 
endeavoured  to  prevent,  tlie  devices  mid  prac- 
tices of  his  miyesty's  enemies  have  been  fur- 
thered and  advanced,  to  the  great  peril  and  ha- 
zard of  our  sovereign  lord  the  king,  and  of  all 
his  dominions  and  loving  subjects. 

IX.  <<  That  the  said  Rd.  Mountague  hatli 
inserted  into  the  said  book  called  *  The  Appeal/ 
divers  passages  dishonourable  to  the  late  king 
his  mi^esty's  father  of  famous  memory,  full  (» 
bitterness,  raihng,  and  injurious  speeches  to 
other  persons,  disgraceful  and  contemptible  to 
many  worthy  divines  both  of  this  kingdom  and 
of  other  reformed  churches  beyond  the  seasy 
impious  and  profane  in  scoffing  at  preaching, 
meditating,  and  conferring  pulpits,  lectures, 
bible,  and  all  shew  of  religion :  All  which  do 
aggravate  his  former  offences,  having  proceeded 
from  malidous  and  envenomed  heat  agaiost 
the  peace  of  the  church,, and  the  sincerity  of 
the  reformed  religion  publicly  professed  and  by 
law  established  in  this  kingdom. 

<*  All  which  otifences  bemg  to  the  dishonour 
of  God,  and  of  most  mischievous  effect  and  con- 
sequence aghast  the  good  of  this  church  and 
commonwealth  of  England,  and  of  other  his  ma- 
jesty's realms  and  dominions;  the  commons 
assembled  in  parliament  do  hereby  pray,  that 
the  said  Rd.  Mountague  may  be  punished  ac- 
cording to  his  demeriu,  in  such  exemplary  man- 
ner, as  may  deter  others  from  attempting  so 
presumptuously  to  disturb  the  peace  ot  church 
and  state,  and  the  book  aforesaid  may  be  sup- 
pressed and  burut." 

It  does  not  appear  whether  these  Articles 
were  presented  to  the  king  or  preferred  in  any 
I  judidal  mamicr,  or  whether  Mr.  Mountague 
gave  in  any  Answer,  or  made  any  other  public 
Vindication.  It  is  most  probable  that  the  com- 
mons were  so  immersed  in  the  Impeachment  of 
the  duke  of  Buckingham,  thai  they  ihad  not 
leisure  to  prosecute  this  inferior  cause  before 
thdr  dissolution :  Nor  did  the  Jung  take  any 
notice  of  this  Complaint,  or  suffer  it  to  be  de- 
bat^  ia  ooovocation.  He  thought  it  a  dispute 
htter  to  \ft  ftilepced  than  to  be  date«Rii9«d ; 
4m 
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p«Dsioos  from  the  king,  and  bating  tmplo^ 
the  subsidiffs  to  oHier  end»  than  Hat  grant  in- 
tended. His  mnd-«fatld,  William  duke  of  Sni^ 
folk,  for  the  uke  was  censured  t8  Henry  6. 
The  great  bishop  of  Winchester,  50  Edward  9, 
was  put  upon  tne  king's  mercy  by  parliaaMnt, 
ibr  wasting  in  time  of  peace,  the  revenues  of  the 
crewB,  and  gifts  of  the  people ;  to  the  yearly 
oppression  of  the  commonwealth.  Offences 
or  this  natare  were  ur^,  to  tlie  raining  of  the 
last  duke  of  Somerset  m  the  time  of  £dward  6. 
More  fearful  examples  may  be  found,  too  fre- 
quent in  records.  Snch  improvidence  and  ill 
counsel  led  Henry  3  into  so  great  a  strait,  as 
ftfter  he  had  pawned  some  part  of  his  foreign 
lierritortes,  broke  up  his  house,  and  sought  his 
diet  at  abbies  ana  religious  houses,  engaged 
not  oijty  hia  own  jeweb,hut  those  of  the  shrine 
of  St.  Jbdwanf  at  Westminster;  he  was  in  the 
end  not  content,  but  constrained  to  laj  to  pawn 
(at  some  of  his  successors  afVer  did^  magnmit 
euronam  Aagliit,  the  crown  of  England.  To 
draw  you  out  to  life  the  image  of  former  kings 
eitrcmities,  I  will  tell  you  what  I  found  since 
this  assembly  at  Chilbra,  written  by  a  rererend 
mtn,  twice  vice  chancellor  of  this  place ;  his 
name  was  Gascoign ;  a  man  that  saw  the  tra* 
gedy  of  De  la  Pole:  he  tells  you  that  the  reve- 
nues of  the  crown  were  so  rent  away  by  ill 
eonnsel,  that  the  king  was  inforced  to  live  <^  de 
'  taUagUs  popoll:*  that  the  king  was  grown  in 
debt  *  quinque  ceniena  milha  hbtamm  :*  that 


great  favourite,  in  treating  of  a  foreign  mar- 
fiage,  h4d  lost  hi^  master  a  foreign  duchy : 
that  to  work  hb  ends,  he  had  caus«l  die  king 
to  adjourn  the  parliament  *  in  villis  et  remotis 
'  partibus  regm,'  where  few  people,  '  propter 
'  defoctum  iKwpicii  et  victual  ium*,  could  attend ; 
und  by  shifting  that  assemblv  from  place  to 
place,  to  inforce,  I  will  use  tho  authm's  own 
word,  '  illos  paucos,  qui  remaniebant  de  com- 

*  tnunitete  regni,  concedere  regi  quamvb  pes- 
'  sima.^'  When  the  parliament  endeavoured  by 
an  act  of  resumption,  the  just  and  frequent 
way  to  repair  the  Innguishing  state  of  the  crown, 
for  all  Irom  Henry  9,  but  one,  till  the  6  Henry 
8,  have  used  it,  this  great  man  told  the  king  it 
was  ^  ad  dedecus  n^is,'  and  fon*ed  him  from 
it :  to  which  the  Commons  answered,  although 

*  rexati  laboribus  et  expensis,  nunquam  con- 
'  cederent  taxem  regi,'  until  by  authority  of 
parliaraenf,  *  resuraeret  actualiter  omnia  per- 
'  tinentia  corons  Anglie  :*  and  that  it  was  *  ma- 

*  gis  ad  dedecus  regis,'  to  leave  so  many  poor 
men  in  intolerable  want,  to  whom  the  King 
•tood  then  indebted.  Y^  nought  gouM  all  good 
opunsel  work,  until  by  parliament  that  bad 
great  man  was  banished ;  which  was  no  sooner 
done,  but  an  act  of  reftjraption  followed  the 
inroUment  of  the  act  of  hia  exilement.  Tliat 
was  a  speeding  article  against  the  bishop  of 

^Wmchesrer  and  his  brother,  in  the  time  of 
Edward  3,  that  they  had  ingrofsed  the  person 
of  the  king  from  his  other  h>rds.  It  was  not 
forgotten  against  Gaveston  and  the  8pencen,  la 
the  time  of  Edward  3.  The  unhappy  ministere 
•f  Rd.  i,  Hen.  6,  and  Edw.  6,  felt  the  mm 


to  their  mro,  of  the  hke  emn.    I  hope  we 
shall  not  compbia  in  parhaacnt  again  of  such* 

^  I  «n  glafl  we  have  aeither  juat  caoae,  or 
uodtttifol  dispositions,  to  appoint  tho  king  » 
ooonsel  to  redress  those  errors  in  partiameiit, 
as  those  4«  Hen.  3.  We  do  not  disire,  w 
5  Hen.  4,  or  99  Hen.  6,  the  reroovinc  from 
about  ^  king  any  evil  ooonseUort.  We  da 
not  request  a  choice  by  naaw,  as  14  Bdw*  9. 
3.  5.  11.  Rd.  S,  8  Hefl.  4,  cr  81  Heo.  6,  nor 
to  awear  them  in  paHiament,  at  35  Edw,  l, 
9  Edw.  S,  or  5  Rd.  9,  or  to  line  them  out  tbtir 
directiont  of  rule,  as  43  Hen.  3,  and  8  Hen.  8» 
or  desire  that  which  H«i.  3  did  pfoosiw  in  hit 
49d  year,  *  se  aoU  omnia  per  assensam  magna- 
'  torn  de  concilio  tuo  electorom,  et  ainseoruos 
'  aasensu  nihil/  We  only  in  lojml  doty  ofier  up 
our  humble  desires,  that  Moce  his  majesty  hntb, 
with  advised  judgment,  elected  so  wise,  religi- 
ous, and  worthy  senrams,  to  attend  him  in  tlwt 
hieh  employment;  he  vrill  be  pleased  to  advise, 
with  them  together,  a  way  of  remedy  for  thoea 
disasters  in  state,  bronght  on  by  bo^  security 
and  happy  peace ;  and  not  be  led  wuh  young 
and  single  counsel.'' 

On  the  19th  of  August,  less  than  a  week 
after  the  delivery  of  this  Speech,  this  fii^  par* 
liament  of  King  Charles  «hs  dissolved.  Ho 
soon  afterwards  convened  a  second,  which  as- 
sembled on  Feb.  Otb,  16^,  presently  after 
which  the  house  of  commons  busied  itself  in 
getting  materials  for  exhibiting  Articles  against 
the  duke  of  Buckingham.  Their  Committee  on 
Grievances  made  several  reports,  **  That  they 
had  learned  the  reason  why  our  merchant  ships 
and  goods  were  seized  in  fmnce,  was  because 
our  admirals  had  seized  the  goods  of  that  na- 
tion in  several  ports  of  England,  particularly 
in  the  ship  called  the  Peter  of  Newhaven ; 
which  was  brought  into  Plymouth  by  order  of 
the  duke,  after  the  king  and  council  had  ordered^ 
it  to  be  restored  upon  a  just  claim,  and  the 
court  of  admiralty  bad  also  released  her :  that 
93  bags  of  silver  and  8  bagi  of  ^old,  taken  out 
of  this  ship,  were,  by  sir  Francis  Stewtit,  de- 
livered to  the  lord  duke :  that  till  this  action, 
the  Frrncb  did  not  begin  to  setae  any  English 
ships  or  goods  ;  and  that  the  duke,  Imving  no- 
tice of  it,  said,  he  would  justify  the  stay  of  the 
ship  by  an  express  oitler  from  the  king.^  , 

The  king  in  a  speech  expre^ted  his  strong 
attachment  to   Rnckingham,  *  hut  the  spirit 

*«*  Some  men,"  says  May,  <*  wondered  to 
see  the  dew  king  suddenly  linked  ia  snch  an  in- 
tire  friendship  with  the  duke  of  Bnckiaghaw,  for 
extraordinary  fovourites  do  usually  edipse  ami 
much  depre!^  the  lieir  apparent  of  a  crown,  or 
else  they  are  conceived  so  to  do,  and  upon  that 
reason  baled  and  mined  by  the  succeeding 
prince,'  in  which  kind  all  anient  and  modem 
iiistoriet  are  foil  of  examples.  In  tlie  begin- 
ning of  king  Charles  his  reign  a  pariiainent  was 
called  and  adioumed  to  Oxford,  the  plague  ran- 
ging extremely  at  London,  where  the  duke  of 
Huckingham  was  highly  questioned,  not  witli- 
ouc  the  )prief  and  sad  presage  of  many  peopio 
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nised  aKmoft  the  niMiter  O011M  not  hm  sup- 
preised  hj  aoj  thing  the  king  oool4  do;  end 
no  Bafjply  wat  to  be  expected  tiQ  the  Doke 
was  given  up  to  the  puolic  vengiancse.  The 
Commons  feUowed^  tae  chaoe  verj  wannlj 
against  him ;  and,  in  some  of  iheir  Debates, 
▼erj  severe  exptessions  were  used  smunst  the 
court ;  particolarly  Mr.  Clement  Co£e  (son  of 
sir  Edward  Coke,)  said,.  '<  Tlmtit  was  better 
to  die  bv  an  enemy  than  so  svflbr  at  home^'' 
And  another  member,  Dr.  Tamer,  a  phvsictaay 
propeed  to  the  house  the  fbilowiag  Qaeries, 
against  the  Duke,  eroonded  upon  Pmic  Famei 

1.  «  Whether  the  Duke«  bemg  Admiral,  be 
not  the  caase  of  the  loss  of  the  king's  ^royalty 
ill  Che  nannowseis?  3«-  Whether  the  unreason- 
able, exorbitant,  and  immense  gift  of  monef 
and  lands,  on  the  Duke  and  his  relations,  be 
not  the  oaose  of  impairing  the  king's  re? eone, 
and  impoverishing  the  crown  ?  8.  Whetoer  the 
mnltiplidty  of  Offices  contetred  upon  the  Duke^ 
and  others  depending  upon  him,  whereof  they 
were  not  capable,  be  not  the  cause  of  the  evil 
government  of  this  kingdom  f  4.  Whether  Re- 
cusuDts,  m  general,  by  a  kind  of  connivency, 
be  not  borne  out  and  increased,  by  fUBeon  the 
duke's  mother  and  father-in  law  were  known 
papists  ?  5.  Whether  the  Sale  of  Offices,  Ho- 
nours, and  places  of  judicature,  with  eccle- 
siastical livings  and  premotieos,  a  scandal  and 
hurt  to  the  kingdom,  be  not  through  the  Duke ! 
6.  Whether  the  Dohe*s  staying  at  home,  being 
Admiral  and  General  in  chief  of  the  sea  and 
land  army,  was  not  the  cause  of  the  bad  suc- 
cess and  overthrow  of  the  late  action ;  and  whe- 
ther he  gave  good  direction  ibr  the  conduct  of 
that  design  ?" 

Upon  occasion  of  this  Speech  of  Mr.  Coke, 
and  these  Queries  of  Dr.  Turner,  the  king 
thought  fit  to  send  a  reprehensive  Message  to 
the  House  of  Commons.  These  transactions 
gave  rise  to  Debates  reported  in  S  Cobb.  Pari. 
Hist,  in  which  part  was  taken  by  Selden,  Rolle, 
Wentwortb,  Wylde,  and  other  eminent  persons, 
among  whom  the  notable  Mr.  Noy  spoke  in 
the  Duke's  disfavour.  Other  parliamentary  pro- 
ceedings respecting  Buckingmun  are  reported  in 
2  Cobb.  Pari.  Hist,  and  Rashw.  Coll.  bat  thev 
do  not  assume  the  character  of  a  State  Trial, 
till  we  find  Dighy  £arl  of  Bristol,  so  much  con^ 
cemed  in  the  late  Negotiatioas  in  Spain,  about 
the  Match,  &c.  on  his  retam^from  thence,  com- 
mitted prisoner  to  the  Tower*  This  Earl  had 
been  also  examined  by  a  Committee  of  lords, 
appointed  by  the  kiag,  touching  those  afiors ; 
and  certain  Propositions  were  made  to  him  in 
order  to  hi^  release,  and  composing  the  differ- 

that  private  affections  would  too  much  prevail 
on  him  against  the  public. '  He  was  protected 
against  the  parliament,  which  for  that  only  pur- 
pose was  dissolved,  alter  two  Subsidies  had  been 
^ven,  and  before  the  kingdom  seceived  relief 
in  any  one  Grievanoey  as  is  expressed  in.  the 
first  and  general  Remonstrance  uf  this  present 


I  eneci  between  the  doke  of  Bockingham  and 
him.  On  his  reiiisal,  in  some  measure,  to  conn 
ph  with  the  terms^  the  lord  Conway,  secretary 
01  stat^  wrote  to  him  the  following Xetter,  and 
received  his  Answer  to  it: 

The  Lord  Conway  to^fae  Earl  of  Bristol. 

''  My  lord  ;  I  received  a  letter  from  jour 
losdship,  dsted  the  4lh  of  this  month,  wnttea 
in  answer  to  a  farmer  letter  which  I  directed 
to  your  lord^p,  by  his  miyesty's  command- 
ment.   This  last  letter,  according  to  my  duty, 
I  have  shewed  unto  his  majesty,  who  hath  pe- 
rused it,  and  hath  commanded  me  to  write  back 
to  you  again,  that  he  finds  himself  nothing  satis- 
fied theKwith*    The  question  propounded  to 
your  lofdship,  from  hb  majesty,  was  plain  and 
clear.  Whether  you  tlid  rather  diuse  to  sit  still 
without  being  questioned  for  any  errors  passed 
in  your  Negotiations  in  Spain,  and  enjoy  the 
benefit  of  &  late  gracious  pardon  granted  in 
pariiament,  whereof  vou  may  have  the  benefit: 
or  whether,  fiir  the  clearing  of  your  innocency, 
(whereof  yourself,  and  your  iriends  and'fiiiU 
lowers,  are  so  confident)  you  will  be  content 
to  wave  the  advantage  of  that  pardon,  and  put 
yourself  into  a  legal  •  wa^  of  examination  for 
the  trial  thereof.    His  majesty's  purpose  there- 
by, is  not  to  prevent  you  of  any  favours  the 
law  hath  given  you ;  but  if  your  assurance  be 
such  as  your  words  and  letters  import,  he  con- 
ceives it  stands  not.  witli  that  public  and  reso- 
late  profession  of  your  integrity  to  decline  your 
trial.   His  miijesty  leaves  the  choice  to  yourself 
and  rcouires  firom  you  a  direct  answer,  without 
circumlocution  or  baigaining  with  him  for  fo- 
tme  fiivours  before  hand ;  but  if  vou  have  a 
desire  to  make  use  of  that  pardon  which  cannot 
be  denied  you,  nor  is  any  way  desired  to  be 
taken  from  you,  his  migesty  expects  you  should 
at  the  least  forbear  to  magnify  your  service, 
and,  out  of  an  opinion  of  your  innocency,  cast 
an  aspersien  upon  his  majesty's  justice,  in  not 
affonnng  yon  that  present  fuln^  of  liberty 
and  fiivoar  which  cannot  be  drawn  Bram  him, 
but  in  his  good  time,  and  according  to  his  good 
pleasure.    Thus  much  4  have  in  commandment 
to  write  to  your  lordship,  and  to  require  your 
answer  cleariy  and  phuoly  by  this  messenger, 
sent  on  purpose  for  it,  and  so  remain. 

Your  lordsldp's  htuabie  servant, 
Wkiithali^  Mmrtk  94>  1686.  "  Comwat/' 


parliament,  wtiere  many  other  unhappy  passages 
of  tiiose  times  are  briei^  touched.'^ 


The  Earl  of  Bristol  to  the  Lord  Conway. 

^  My  lord ;  I  have  received  your  Letter  of 
the  £4th  of  March,  the  S8th,  and  I  am  infi<^ 
nitely  grieved  to  understand,  that  ray  former  * 
answer  to  yours  of  the  4th  of  March  hath  not 
satisfied  his  majesty,  which  I  will  endeavour  to 
do  to  the  best  of  my  understanding ;  and,  to 
that  end,  shall  answer  to  the  partioilar  points 
of  your  present  letter  with  the  greatest  clearness 
I  am  able.  First,  Whereas  you  say  in  your 
letter,  That  the  question  propounded  to  me 
was  plain  and  clear,  viz.  Whether  I  would 
chose  to  sit  still  without  being  (questioned  for 
any  errors  passed  in  my  nc^tiatmns  in  Spain» 


'hfefckmau  qfiki  iMb  qfBtKkmgkam, 


and  enjoy  the  benefit  of  the  Ute  gneiottft  pu^ 
d9ii,  whereof  I  may  take  the  benefit  i  Or  whe- 
ther, being  content  to  wave  the  advanta^  of 
that  pardoiiy  I  should  put  myielf  into  a  l^gal 
way  of  examination  for  the  enai  thereof?  £c. 
1st,  Your  lordship  may  be  pleased  to  remember 
your  last  proposition  was,  Whether  I  detared 
to  rest  in  the  security  I  was  in  ?  which  you 
now  express,  Wiiether  I  will  chese  to  sit  suM  f 
Sndiy,  Your  propositioa  was,  Whether  I  would 
acknowledge  the  gracious  favonr  of  hit  mi^ 
jesty  that  now  is,  who  had  been  pleased  not  lo 
question  my  actions  ?  When  it  is  best  known 
to  your  lordihip.  That,  by  a  rommiiwon  of  the 
lords,  I  was  questioned  upon  'iO  Articles,  di- 
vers involviog  felony  and  treason :  alchoegh  it 
be  true,  That,  when  1  had  so  nnsivered  (as  I 
am  confident  their  lordships  would  have  cleared 
me)  I  was  so  unhappy  as  their  lordships  newer 
met  more  about  that'  busineaa. — But  now  your 
proposition  is.  Whether  I  will  now  ehnse  to  sit 
still  without  being  further  questioned  for  errors 
passed?  Whereas  before  it  was  required  I 
should  acknowledge  that  I  have  not  been  ques- 
tioned at  all ;  which  is  a  didierent  thing.  Bat 
conferring  both  your  letters  tocetfaer,  and  giv> 
therittg  the  sense  and  meaning,  by  making  the 
latter  an  explanation  of  the  former,  which  I 
could  have  wished  your  lordship  would  have 
more  clearly  explained,  I  return  unto  your 
lordshrp  this  plain  and  direct  answer.  That  I 
understand,  by  the  security  I  am  in,  and  sitting 
still,  and  not  being  further  questioned,  that  i 
am  restored  to  the  bare  freedom  and  liberty  of 
a  subject  and  peer:  for  if  a  man  be  called  in 
qoesuon  by  his  miye»ty,  yet  afterwards  his  ma- 
jesty shall  be  pleased,  out  of  his  goodness,  that 
he  rest  quiet  and  secure,  and  that  he  shall  not 
be  further  questioned ;  I  conceive  that  it  is  not 
apparent  diat  his  liberty  naturally  revolveth 
unto  him,  when  by  bis  majesty's  grace  he  is 
pleased  to  declare  be  shall  not  be  further  ques- 
tioned, but  may  live  in  further  security.  So 
that,  understanding  your  letter  in  this  sort,  (for 
no  direct  answer  can  be  made,  until  the  sense 
of  the  question  be  truly  stated)  I  do  most  hum- 
bly acknowledgQ  and  accept  his  majesty's  grace 
and  favour,  and  shall  not  wave  any  thing  that 
shall  come  to  me  by  the  pardon  of  the  21  Jac. 
nor  by  the  pardon  of  his  miyesty's  coronation. 
And  am  so  for  from  baigaining,  as  you  are 

f  leased  to  express  it,  /or  iuture  mvour  (though 
hope  my  humble  and  submissive  courses  of 
petitioning  his  majesty  neither  hath  nor  shall 
deserve  so  hard  an  expression)  that  I  shall  not 
presume  so  much  as  to  press  for  any  favour, 
until  my  dutiful  and  loyal  behaviour  may  move 
hif  majesty's  royal  and  gradouB  heart  thereunto ; 
but  receive,  with  all  humbleness,  this  my  fi«e- 
dom  and  liberty,  the  which  I  shall  only  make 
use  of  in  such  sort,  as  I  shall  judge  may  be 
most  agreeable  to  his  majesty's  pleasure.  As  for 
the  Snd  part  of  your  letter,  wherein  you  say, 
That  if  1  desire  to  make  use  of  that  pardon,  his 
mi^esty  expects  that  I  shouU  at  least  forbear 
"''  magnify  my  services ;  or,  out  of  an  opinion 
■^y  own  mnooency,  cwt  an  aspersion  upon 


his  majettv't  jntioe ;  to  dus  point  I  answer. 
That  as  I  hope  1  shall  never  err  in  that  aort  of 
immodesty,  of  valuing  my  services,  which  1  ao- 
knowiedse  to  have  bMO  accompanied  with  infi- 
nite weakness  and  disabilitiea;  so  1  trust  it  shall 
not  displease,  that  I  make  use,  to  mine  own 
amfoit,  and  the  faoooor  of  my  posterity,  of 
those  many  written  tettioionies,  which  my  late 
most  blessed  master  hatb  left  me*  of  his  gieeioua 
acocptanoe  of  my  tervioes  for  the  sfpaoe  ef  520 
yeais;  And  likewise  I  hope  the  moileat  avowing 
of  miae  innooency  will  not  be  thooght  to  eiig 
any  aspersion  upon  liis  m^esty*s  hoooor  or  ja»- 
tioe.  1  must  hwsly  confess  unto  your  lord- 
ship, I  am  moch  amicted  to  see  inferenoei  oC 
this  nature  made,  both  in  yoor  lordship's  last 
lectcrand  in  this.  For  if  it  shall  be  inferred, 
as  a  thing  reflecting  npoh  the  kingfs  honoor, 
then  a  man  qucstiooed  shall  not  endeavour  to 
defend  his  own  innocencT  before  he  be  con- 
victed, it  will  be  impossible  for  any  maa  to  be 
safe;  for  the  honour  of  hb  majesty  w  too  sacred 
a  thmg  for  any  subjeoty  bow  innocent  soever, 
to  contest  against.  So  likewise,  (jod  forbid 
that  it  shoukl  be  brought  into  consequences, 
as  in  your  former  let^,  as  o  tax  apon  the 
government  and  jnstioe  of  his  late  mqjestj,  and 
maiesty  that  now  is,  that  I  should  have  snfllmd 
so  long  time,  not  being  guilty.  For  as  I  never 
have  Men  heartl  so  much  as  to  repine  of  tnjna- 
tice  in  their  mi^esties,  in  all  my  sufferings,  so  I 
well  know,  that  the  long  ooatinuance  of  my 
troubles  may  well  be  attributed  onto  other 
causes,  as  to  my  own  errors  of  passion,  or  other 
accidents ;  for  yoor  lordship  may  well  rernem* 
her,  that  my  afiairs  were,  almost  two  years 
since,  upon  the  point  of  a  happy  accommoda- 
tion, had  it  not  been  interrupted  by  the  unfor- 
tunate mistaking  of  the  speeches  I  used  to  Mr. 
Clark.  I  shall  conclude  by  intreatine  your 
lordship's  favour,  that  I  may  undentana  from 
YOU,  as  I  hope  for  my  comfort,  that  this  letter 
nath  given  his  mnjesty  satisfection ;  or  if  there 
should  yet  remain  auy  »cruple,  that  1  may  have 
a  dear  and  plain  signification  of  the  kind's  pleac 
sure;  whicn  I  shall  obey  with  all  humility. 
Your  Lordship's  humble  servant,  Bbj&tol." 
Afler  this  the  Earl  petitioned  the  house  of 
lords,  and  sheared,  **  That  he,  being  a  peer  of 
this  realm,  had  not  received  a  summons  to  par- 
liament, and  desired  their  lordships  to  meoiace 
with  the  king,  that  he  mu^t  enjoy  the  liberty 
of  a  subject  and  the  privilege  of  his  peerage, 
afker  almost  two  years  reMxaint  without  being 
brought  to  a  trial :  and,  if  aav  charge  was 
brought  against  him,  he  prayed  tliat  be  might 
be  tried  by  parliament.''  I^pon  th^  receipt  of 
this  petition,  the  lords  referred  it  to  the  com- 
niirteeof  privileges:  from  whom  the  earl  of 
Hertford  reported,  **'  That  it  vras  necessary  for 
their  lordships  humbly  to  beseech  his  mmeMy 
to  send  a  wnt  of  summons  to  the  earl  of  Bria- 
tol ;  as  alto  to  such  other  lords  whose  write 
are  stopped,  except  such  as  are  made  nncapa- 
ble  to  sit  there  by  judgment  of  parliasnent,  or 
some  other  legal  course.'*  Herenpon  the  duke 
of  Buckingham  signified  to  tkthooiei  That 
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upon  tbe  eaii'ft  Petitioii  to  the  ktng»  his  mai> 
jesty  kad  sent  him  his  writ  of  •mnmons ;  and^ 
withal,  shewed  the  lords  a  copy  of  a  letter, 
wrote  from  the  king  to  the  said  earl,  dated 
Jan.  80, 1625,  the  tenor  of  which  foUoweth : 

**  We  have  read  your  letter  addressed  unto 
us  by  Buckingham,  and  cannot  but  wonder 
that  you  should,  through  forgetfulness,  mnke 
request  to  us  of  favour,  as  if  you  stood  evenly 
capable- of  it,  when  you  know  what  your  beha- 
viour in  Spain  deserved  of  us,  which  you  are  to 
•xamine  by  the  observations  we  made,  and 
know  you  well  remember ;  how,  at  onr  first 
coming  in  Spain,  taking  upon  you  to  be  so  wise, 
as  to  rorcsee  our  intention  to  change  our  reli- 
gion, you  were  so  fiir  from  dissuading  us,  that 
you  offered  your  advice  and  secresy  to  concur 
.  m  it :  and,  in  many  other  conferences,  pressing 
to  shew  how  convenient  it  was  to  be  a  Roman 
Catholic,  it  being  in^possihle,  in  your  opinion, 
to  do  any  great  action  otherwise;  and  how 
much  wrong,  disadvantage,  and  dissenrioe  you 
did  to  the  Ireaty,  and  to  the  right  and  interest 
of  our  dear  brother  and  sister,  and  their  chil- 
dren ;  what  disadvantage,  intonvcnienct,  and 
haaard  yon  intangied  us  in  by  your  artifices, 
putting  off  and  delaying  our  return  home ;  the 
great  estimation  you  mnde  of  that  state,  and 
the  low  price  you  set  this  kingdom  at ;  still 
maintaining,  that  we,  under  colour  of  friend- 
ship to  Spiin,  did  what  was  in  onr  power 
against  them,  which  thev  said  you  very  well 
knew:  And,  last  of  all,  your  approvme  of 
those  conditions,  that  our  nephew  should  be 
brought  up  in  the  emperor's  court ;  to  which 
sir  Walter  Aston  then  said,  That  he  dunt  not 
give  his  consent  for  fear  of  his  head  :  Your 
'  replying  onto  him,  That  without  some  such 
great  action,  neither  marriage  nor  peace  could 
be  had/' 

There  is  no  Answer  to  this  Letter  in  the 
Journals ;  but,  instead  of  it,  we  find  nnother 
Petition  from  the  Earl,  addressed  to  the  lords, 
on  his  receiving  his  writ  of  summons;  to  which 
he  annexed  the  Lord  Keeper's  Letter  and  his 
Answer,  and  desired  to  be  heard  in  Accusation 
of  the  Duke. 

The  Humble  Petition  of  John,  Earl  of  Bristol. 

*'  Humbly  shewing  unto  your  lordships.  That 
he  hath  lately  received  his  writ  of  summons  to 
parliament,  for  which  he  returned  unto  ^ur 
{ordshipa  most  humble  thanks;  but,  jomtly 
with  it,  a  Letter  firom  my  Lord  Keeper,  com- 
manding him,  in  bis  majesty's  name,  to  forbear 
li's  personal  attendance;  iknd  although  he  shall 
ever  obey  the  least  intimation  of  his  majesty's 
pleasure,  vet  he  most  humbly  ofereth  unto 
your  lordships  wise  considerations,  as  too  high 
a  point  for  nim,  how  (kr  this  may  trench  upon 
the  liberty  nnd  safety  of  the  peers,  and  the 
authority  uf  their  letters  patents,  to  be  in  this 
sort  dischai^d  by  a  letter  missive  of  any  sub- 
ject, «rithont  the  king's  hand ;  and,  for  your 
lordships  due  information,  he  hath  annexed  a 
copy  ot  the  said  Lord  Keeper's  LeUer,  and  his 
Aaswtt  th9rea&to.-^Ha  §Bathm  humbly  peti^ 


tioneth  your  lordships.  That  having  been,  for 
the  space  of  two  years,  highly  wronged  in  point 
of  his  liberty,  and  of  his  honour,  by  many  sinis- 
ter aspersions  which  hat  e  been  cast  upon  hire, 
without  being  permitted  to  answer  for  himself; 
which  hath  been  done  by  tlie  power  and  indus- 
try of  the  duke  of  Buckiugham,  to  keep  him 
from  the  presence  of  his  mt.jcsty  and  the  par- 
liament, lest  he  should  disco*  er  many  crimes 
concerning  the  said  duke : — He  therf  fure  most 
humbly  beseechetii.  That  he  may  be  heard, 
both  in  the  point  of  hi»  Wrong,  and  of  his  Ac- 
cusation of  the  said  duke :  Wherein  be  will 
make  it  appear,  how  infinitely  the  sitid  duke 
hath  abused  their  maje&ties,  the  state,  and  both 
the  houses  of  parliament.  And  this,  he  is  most 
confident,  will  not  be  denied,  since  the  court  of 
parliament  never  refuseth  to  hear  the  poorest 
subject  seeking  for  redress  of  wrpngs,  nor  the 
accusation  against  any,  be  he  never  so  power- 
fiil.  And  herein  be  heseecheth  your  lordships 
to  mediate  to  his  majesty  for  your  suppliant's 
coming  to  the  house,  in  such  sort  as  you  shall 
think  fitting ;  assuring  his  majesty  tlmt  all  he 
shall  say,  shall  not  only  tend  to  the  service  of 
his  msjesty  and  the  state,  but  highly  to  the  ho- 
nour of  his  majesty's  royal  person,. and  of  his 
princely  virtues  :  and  your  suppliaut  shall  ever 
pray  for  your  lordships  prosperity.    Bristol." 

The  Lord  Keeper  to  the  Earl  of  Bristol ;  dated 
Dorset-court,  March  31,  1626. 

"  My  very  good  lord ;  Bv  his  majestVs  com- 
mandment, I  herewith  send  unto  your  lordship 
your  writ  of  summons  for  the  parliament ;  but 
withal  signify  his  majesty's  pleasure  herein 
further,  That  howsoever  he  gives  way  to  the 
awarding  of  the  writ,  yet  bis  meaning  is  there- 
by not  to  discharee  un^  former  directions  for 
restraint  of  your  lordship's  coming  hither ;  but 
that  you  continue  imdcr  the  same  restriction  as 
you  did  before ;  so  as  your  lordship's  personal 
attendance  here  is  to  be  forbom.^  And  herein 
I  doubt  not  but  ypur  lordship  will  readily  give 
his  majesty  satiuaction  :  And  so  I  commend 
my  service  very  heartily  unto  your  lordship,  and 
remain,  your  lordship's  assured  friend  and  ser- 
vant, Thomas  Coventby,  C.  S." 

« 
The  Earl  of   Bristol's  Answer  to  the  Lord 

Keeper ;  dated  Sherborn,  April  12,  1626. 

**  May  it  please  your  lordship ;  I  liave  re- 
ceived your  lordship's  letter  of  the  31st  of 
March,  and  with  it,  his  majesty's  writ  of  sum- 
mons for  the  parliament.  In  the  one  his  ma- 
jesty cummandeih  me,  that  all  excuses  set 
aside,  upon  my  faith  and  allegiance  I  fiiil  not 
to  come  and  attend  his  majesty ;  and  this  un- 
der the  greer  teal  of  England.  In  the  other, 
as  in  a  letter  missive,  his  majesty's  pleasure  is 
intimated  by  your  lordship  that  my  personal 
attondance  should  be  forborn.  I  must  crave 
leave  ingenuously  to  confess  unto  your  lordship 
that  I  want  judgment  rightly  to  direct  myself 
in  this  case;  as  likewise,  that  I  am  ignorant 
how  far  this  may  trench  upon  the  privileges  of 
the  peers  of  this  land,  aad  upon  mine  and  their 


Genecftl  to  charge  iiis  Jordship  with  High  Trea- 
son, and  other  Offtmces  and  Misdeoieanors  of 
a  very  tiigb  nature,  ihat  they  luiglit  proceed  in 
a  ie|;al  course  against  htm,  accordu'g  to  the  jus- 
tice and  usual  proceediugs  of  parliament/' 

Then  the  Attorney  General,  sir  Rob.  Heath, 
exhibited  the  following  Articles,  as  a  Charge 
'  against  the  said  Earl. —-But  when  he  had  begun 
to  reviii  the  aaid  Charge,  the  Earl  interrupted 
hiin,  and  said, ''  ihat  he  had  exhibited  his  Pe- 
titioAi  U)  the  bouse,  that  he  might  cooie  up 
and  be  heard  in  his  Accusation  against^  the 
duke  o(  Buckingham  ;  and  that,  tliereupoH, 
he,  beini;  n  peer  of  tliis  realm,  was  cliargcd 
with  High  Treason.  That  he  had  heretofore 
informed  the  late  king,  of  blessed  memory,  of 
the  unfaithful  service  of  the  said  dake ;  and 
thereupon  the  duke  laboured  that  he  might  be 
clafipeil  up  in  the  Tower,  presently  after  his 
return  out  of  Spain  :  and  called  upon  ihe  lord 
chamberlain  to  tetttify  whether  the  lord  marquis 
Hamilton  hud  not  told  him  as  much.  That  the 
duke  had,  since,  iabom*ed  to  keep  him  from 
this  kind's  presence,  and  now  lie  wiis  charged 
with  Treason.  That  he  had  beeuof^n  em- 
ployed, as  ambassador,  in  weighty  affairs,  and 
never  came  home  tainted ;  and,  at  his  last  com- 
ing out  of  Spain,  he  laboured  the  late  king 
James,  that  he  might  he  heard  before  himself, 
and  bis  majesty  promised  it.  I  pray  God,  (said 
ihe  Earl)  that  promise  did  him  no  hart,  for  he 
died  suoo  after.  For  the  said  king^s  promise, 
he  vouched  the  lord  chamberlain :  and  earnestly 
desired  their  lordships  to  take  all  these  mto 
their  considerations ;  and  to  consider,  also,  that 
this  house  is  already  possessed  of  his  said  Pe- 
tition aad  his  Accusation  of  the  said  duke;  and 
required  that  their  lordships  would  first  receive 
his  Charee  against  the  lord  Conway,  and  not 
to  invahdate  his  testimony  against  them  by  the 
king's  charge  against  him.  He  protested,  that 
he  spoke  fur  the  king  ;  that  he  was  a  peer  and 
a  free  man  of  the  realm;  and  desired  not  to  be 
impeadie^  until  his  Charge,  which  was  of  so 
hi^h  a  nature,  was  first  heaid.'' 

Abtxcles    of   Impeacrmekt    against    tde 
Earl  of  BarsTor.        * 

The  E.irl  then  tendered  to  the  house  his  Ar- 
ticles, in  writing,  again&t  tiio  lord  Conway, 
which  the  lords  receired ;  find,  being  with- 
drawn, the  Petirion  uf  ihe  said  Karl  ure^ented 
tu  the  hou^e  on  ihe  X9th  of  April,  wherein  he 
desired  ho  ini^ht  le  heard  in  his  Accusation 
»gainst  the  Duke,  was  read;  and,  after  a  long 
dt-bate,  it  wns  agreed  upon  the  question.  That 
ilie  Earrs  Churge  a;;aiitst  the  Duke  and  against 
the  lord  Conway,  should  l>e  presently  read;  all 
which  were  read  by  the  Attorney  General,  as 
follows : 

"  Aeticles  of  several  High  Treasons,  and 
other  great  and  enormous  Crimes,  Of- 
fences, and  Contempts,  committed  by  John 
Earl  of  Bristol,  against  our  late  Sovereign 
Lord  King  James,  of  blessed  menory,  de- 
c«a!ied,  and  our  Sovereign  Lord  the  K.ing*s 
Majesty,  which  now  ia;  wherain  the  said 
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Earl  is  charged,  bv  his  Majesty's  Attorney 
General,  on  his  Majesty's  behalf,  in  the 
most  High  and  tioaourahle  Court  of  Par^ 
liament,  befure  the  King  and  his  Lords 
tJiere. 

'  "  Offeiccbs  done  and  committed  by  the  Earl 
of  Bristol,  before  his  majesty's  going  into 
Spain  wh«n  he  was  Prince. 

L  "  That  the  said  earl  being  trusted  and 
eipploycd  by  the  said  late  king  us  his  ambassa- 
dor to  Perdmando,  then  and  now  emperor  of 
Germany :  to  Philip  4,  then  and  now  king  of 
Spain,  in  anois  1621,  S,  and  3.     And  having 
commission,  and  particular  and  special  direc- 
tion, to  treat  with  the  said  emperor  and  the 
king  of  Spain,  for  the  plenary  restoring  of  such, 
parts  of  the  dominions,  territories,  and  pos- 
sessions of  the  count  Palatine  of  the  Rhine, 
who  married  the  most  excellent  lady  Elizabeth    ^ 
his  now  royal  consort,  the  only  daujj^hter  of  the 
late  king  James ;  which  were  then  wrongfully, 
and  in   hostile  manner  taken,  and  possessed 
with  and  by  the  armies  of  the  said  emperor,         * 
and  king  of  Spain,  or  ahv  other  :  and  for  pre- 
serving and  kcepiug  such  other  parts  thereof^ 
as  were  nvt  then  lost  but  were  then  in  the 
protection  of  the  said  late  king  James ;  and  (o 
the  use  of  the  said  count  Palatine  and  his  chil- 
dren :  and  for  the  restoring  of  the  electoral 
dignity  unto  them  :  and  also  to  treat  with  tlio 
said  king  of  Spain,  for  a  Marrii^ge  to  be  had 
between  the  most  high  and  excellent  prince 
Charles,  then  Prince  of  Wales,  the  only  son  and       \ 
heir  apparent  of  the  said  kiujf  James,  and  now 
our  most  sovereign  lord,  and  the  most  illustrious 
lady  Donna  Maria  the  Infanta  of  Spain,  sister 
to  tlie  now  king  of  Spain :  lie  the  said  earl, 
contrary  to  Ins  duty  and  ailci^iance,  and  con- 
trary to  the  trust  and  duty  of  an  ambassador, 
a^  Madrid  in  the  kingdom  of  Spain,  to  advance 
and  further  the  designs  of  the  said   king  of 
Spain,  against  our  said  sovereib^  lord,  his  chil- 
dren, friends,  and  allies;  falsely,  wilfully,  and 
traiteroudly,  and  as  a  traitor  to  our  said  lata 
sovereign  lord  the  king,  by  sundry  letters  and 
other  messages  sent  by  the  said  earl  from  Ma- 
drid, in  tlie  years  aforesaid,  unto  king  James 
and  his  ministers  of  state  of  England,  did  confi- 
dently and  resolutely  inform^  advisa,  and  as- 
sure  the  said  Ute  kin|!,  that  the  said  emperor 
and  king  of  Spain  would  realiy,  fully,  and  effec- 
tually make  restitution  and  plenary  restoration 
to  the  said  count  Palatine  and  his  children  of 
the  said  dominions,  territories,  and  possessions 
of  the  said  count  Palatine,  and  of  the  said  elec- 
torial  disunity :  and  that  Uie  said  king  of  Spain 
did  really,  folly,  and  effectusilly  intend  the  said 
Marriage  between  the  said  lady  his  sister,  and 
xhe  said  prince  our  now' sovereign  lord,  accord- 
ing to  articles  formerly  propounded  between 
the  said  kiugs :  whereas  in  truth,  the  said  em- 
peror aad  king  of  Spain,  or  either  of  them, ' 
never  really  intended  such  restitution  as  afore- 
said :  and  whereas  the  said  kioK  of  Spaui  never  * 
really  intelided  the  marriage  according  to  those 
articles   propounded;  but  the  said  efnpccM 
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free  toleration,  and  silencing  of  all  laurt  made^ 
and  standinE  w.*^  force  against  them. 

■  VL  '<  That  by  the  false  Informntions  and 
Intelligence  nf  the  said  earl  of  Bristol,  during 
the  time  aforei;Hid,  unto  his  said  late  majesty 
and  to  his  majesty  that  now  is,  being  then 
prince,  concerning  the  said  Treaties,  and  by 
the  assurances  aforesaid  given  by  the  said  earl : 
his  said  late  majesty,  and  the  prince,  his  now 
majesty,  being  pat  in  hopes,  and  by  the  said 
long  delay  used,  without  producing  any  effect, 
their  majesties  being  put  'into  jealousies,  and 
just  saspicion  that  there  was  no  such  sincerity 
used  towards  them  as  they  expected,  though 
so  many  assurances  from  the  earl  on  their  part 
had  been  undertaken ;  the  said   prince,  our 


now  gracious  sovereign,  was  in  forced,  oot  of 
his  luve  to  his  country,  to  his  allies,  friends, 
and  confederates,  and  to  the  peace  of  Chn»- 
tendum,  who  all  suffered  by  such  intolerable 
delay,  to  undertake  in  his  own  person,  hib  long 
and  dangerous  journey  into  Spain ;  that  there- 
by he  might  either  Speedily  conclude  those 
Treaties,  or  perfectly  discover  that,  on  the  em- 
peror's and  the  king  of  Spain's  piirr,  there  was 
no  true  and  real  intention  to  bring  the  same 
to  conclusion,  upon  any  fit  and  honourable 
terms  and  conditions :  and  did  accordingly  and 
speedily  break  them  off.  By  which  journey, 
tne  person  of  the  said  prince,  being  then  htir 
apparent  to  the  crown  of  this  realm,  and  in  his 
person,  the  peace  and  safety  of  this  kingdom, 
did  undergo  such  apparent  and  such  inevitable 
danger,  as  at  the  very  remembrance  thereof, 
the  hearts  of  all  good  subjects  do  even  tremble. 

Offences  done  and  committed  by  the  said 
£arl,  duriog  the  Time  of  the  Prince's  being 
in  Spain. 

VII.  **  That  at  the  Prince's  coming  into 
Spain  during  the  time  aforesaid,  the  earl  of 
Bristol,  cunnitigly,  falsely,  and  traiterousl^, 
moved  and  persuaded  the  prince,  being  then  in 
the  power  of  a  foreign  king  of  the  Romish  reli- 
gion, to  change  his  religion,  which  was  done  in 
this  manner.  At  the  prince's  first  coming  to 
tiie  said  earl,  he  asked  the  prince  for  what  he 
came  thither ;  the  prince,  at  first  not  conceiv- 
•ing  the  earl's  meaning,  answered,  *  You  know 

*  as  well  as  I.'    Theearl  replied,  *  Sir,  servants 

*  can  never  serve  their  masters  indastrioasly,  al- 

*  though  they  do  it  faithfully,  unless  they  know 

*  their  meanings  fully.    Give  me  leave  there* 

*  fore  to  tell  you  what  they  say  in  the  town  is 

*  the  cause  of  your  coming,  That  vou  mean  to 

*  change  your  religion,  and  to  declare  it  here.' 
And  yet  cunningly  to  disguise  it,  the  earl  add- 
ed furth^;  'Sir,.  I  do  not  speak  this  that  I 

*  will  persuade  you  to  do  it,  or  that  I  will  pro- 
f  mise  you  to  follow  your  example,  tiiough  yuu 

*  will  do  it ;  but,  as  your  faitliful  servant,  if  you 
'  will  trust  me  with  so  great  a 'secret,  I  will  en- 
'  deavour  to  carry  it  the  discreet  est  way  I  can.' 
The  prinqe  being  moved  at  this  unexpected 
motion  again,  said  unto  him,  '  L  wonder  what 
'  you  have  ever  found  in  me,  that, you  should 

*  Goncoive  I  would  be  so  ban  and  anworthy;  as 


'  for  a  wife  to  change  my  religion*'    The  said 
eorl  replying,  '  He  desired  the  prince  to  par- 

*  df»n  him,  if  he  had  Offended  him,  it  was  but 

*  out  of  his  desire  to  ^aerve  him.'  Whiph 
persuasions  of  tlie  said  enrl  were  the  more 
dangerous,  because  the  more  subtile;  where- 
as it  had  been  the  duty  of  a  faithful  ser- 
vant to  God  ai)d  his  master,  if  he  had  found 
the  prince  staggering  in  his  religion,  to  have 
prevented  so  great  an  error,  and  to  have  per-  . 
suaded  him  against  it,  so  to  have  avoided  the 
dangerous  consequence  thereof,  to  the  true  re- 
ligion and  to  this  state,  if  such  a  thing  should 
have  happened. 

VIII.  "  That  afterward,  during  the  Prince's 
being  in  Spain,  the  said  earl  having  conference 
with  the  said  prince  about  the  Homi&h  religion, 
he  endeavoured,  faitivly  and  traitorously,  to  per- 
suade the  prince  to  change  his  religion  as  a- 
foresaid,  and  become  a  Romish  Caiholi^  and 
to  become  obedient  to  the  usurped  authority  of 
the  pope  of  Ronte;  an  J,  to  that  end  and  pur- 
pose, the  said  earl  trniterously  used  these' words 
onto  the  said  prince  :  '  That  the  &tate  of  Kng- 
*■  land  did  never  any  great  thing,  but  when 

*  they  were  uod€!lr>the  obedience  oif  the  pope  of 
'  Home  ;  and  that  it  was  impossible  they  could 

*  d«>  any  thing  of  note  otherwise.* 

IX.  "  That,  during  the  lime  of  the  Prince's 
being  in  Spain  as  aforesaid,  the  prince  consult- 
ing and  advising  with  the  said  Karl  and  .others 
about  a  new  offer  made  by  the  king  of  Spain, 
touching  the  Palatinate ;  which  was,  (hat  the 
eldest  son  of  the  prince  Palatine  slmuld  mnrry 
with  the  emperor  s  daughter,  but  must  be  br^d 
up  in-tlie  emperor's  court ;  the  said  Earl  deli- 
vered his  opinion,  that  the  proposition  was  rea- 
s<mable ;  whereat  when  sir  Walter  Aston,  then 
present,  falling  into  some  passion,  said,  that  he 
durst  not  for  his  head  consent  unto  it,  the  eari 
of  Bristol  replied,  that  he  saw  no  such  great 
inconvenience  in  it,  for  that  he  might  be  bred  up 
in  the  emperor's  court  in  our  religion.    But, 
when  th&pxtreme  danger,  and  in  a  manner  tSe 
impossibility  thereof,  was  pressed  unto  tlie  said 
Karl,  he  said  again,  that,  without  some  such 
great  action,  the  peace  of  Christendom  would 
never  be  had ;  which  was  so  dangerous  and 
desperate  a  counsel,  that  one  so  neur  to  the 
crown  of  England  should  be  poisoned  in  his 
religion,  and  put  into  the  power  of  a  foreign 
prince,  enemy  to  our  religion,  and  an  unfriend 
to  our  state,  Uiat  the  consequence  thereof,  both 
for  the  present  and  future  times,  were  infinitely 
dangerous :  And  yet  hereunto  did  his  disaffeo- 
tion  to  our  religion,  the  blindness  in  his  judg- 
ment, misled  by  sinister  respects,  and  the  too 
much  regard  ho  had  to  the  house  of  Austria^ 
lead  him. 

X.  "  That,  when  the  Prince  had  clearly 
found  himself  and  bis  father  deluded  in  these 
Treaties,  and  thereupon  resolved  to  return 
from  the  couft  of  Spain ;  and  vet,  because  it 
behoved  him  to  part  fairly,  he  lefl  the  powers 
of  the  desposorios  with  the  said  earl  of  Bristol, 
to  be  delivered  upon  the  return  of  the  dis« 
pensation  from  Rome  (which  the  king  of  Spain 
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iiMisCed  apODy  %Qd  without  which,  as  he  pre- 
lendeJ,  he  would  not  conclude  the  noarriage^; 
the  Prince,  foreseeing  and  fearing  lesi,  «fter  the 
de>po8orios,  the  infanta,  which  should  then  be 
his  wife,  might  be  put  into  a  mooabtery,  wrote 
41  letter  back  to  the  snid  earl  from  Segovia, 
thereby  commanding  him  not  to  make  use  of 
the  said  powers,  until  he  could  give  him  assur* 
ance  that  a  monastery  mi^ht  not  rob  him  of  his 
wife;  which  letter  the  said  earl  received,  and 
with  speed  returned  an  answer  thereunto  into 
England,  persuading  against  this  direction, 
yet  promismg  obedience  thereunto.  Shortly 
after  which,  the  prince  sent  another  letter 
to  the  said  earl  into  Spain,  discharging  him 
of  his  former  command ;  but  his  late  ma- 
jesty, by  the  same  messenger,  sent  him  a 
more  express  direction,  not  to  dispatch  the 
despon^ories,  until  a  full  conclusion  were 
had  of  the  other  Treaty  of  the  Palatinate,  with 
tliis  of  the  Marriage;  for  his  majesty  snid, 
*  That  he  would  not  have  one  daughter  to 
laugh,  and  leave  the  other  daughter  weeping.' 
In  which  di<*patch,  although  there  were  some 
mistaking,  yet  in  the  next  following,  the  same 
was  corrected,  and  the  earl  of  Bristol  tied  to 
the  same  restriction ;  which  himself  confessed 
in  one  of  his  dispatches  afterwards,  and  pro- 
mised to  obey  punctually  the  king's  command 
therein  ;  yet,  ne\'erthele»s,  contrary  to  his  duty 
and  allegiance,  in  another  letter  sent  imme- 
diately after,  he  declared,  *  That  he  had  set  a 
day  for  the  deaponsories/  but  without  any 
assurance,  or  so  much  as  a  tk'eating  of  those 
things  wjiich  were  commanded  to  hiro  as  res- 
trictions; and  that  so  short  a  day,  that  if  extra- 
ordinary diligence,  with  good  success  in  the 
journev,  had  nut  concurred,  the  prince's  hands 
might  have  been  bound  up;  and  yet  he  neither 
sure  of  a  wife,  nor  any  assurances  eiven  of  the 
temporal  articles.  All  which,  in  his  high  pre- 
sumption, he  adventured  to  do,  being  an  express 
breach  of  his  .instructions ;  and,  if  the  same 
bad  not  been  prevented  by  his  late  majesty's 
vigilancy,  it  might  have  turned  to  the  infinite 
dishonour  and  prejudice  of  his  majesty. 

XI.  '*  Lastly,  That  he  hath  oiFended  in  a 
bigh  and  contemptuous  manner,  in  prcfemng 
ft  scandalous  Petition  to  this  honourable  house, 
to  the  dishonour  of  his  majesty  of  blessed  me- 
mory deceased,  and  of  his  sacred  mi^esty  that 
now  is,  which  are  no  way  sufFerable  in  a  sub- 
ject towards  his  sovereign  ;  and  in  -one  Article 
of  that  Petition  specially,  wherein  he  gives  his 
now  majesty  the  lie,  in  denying  and  offiring  to 
falsify  that  relation  which  his  majesty  affirmed, 
and  thereunto  added  many  things  of  his  own 
remembrance  to  both  houses  of  parliament. 

Robert  Heath.'' 

The  Bttke  of  BncKiNOHAU  impeached  by  the 

Earl  of  Bristol. 

AftTiCLES  of  the  Earl  of  Bristol,  whereby  he 
ebargeth  the  Duke  of  Buckingham ;  bear- 
ing date  the  1st  day  of  May  1696. 

I.  <<  That  the  Dake  of  Buckingham  did  se- 
cretly combine  ud  ooospire  with  the  Conde 


of  Gondamar,  ambaasador  for  the  king  of  Spuin, 
betbre  his  the  said  ambaasador*s  la^t  return 
into  Spain,  in  the  summer  16S9,  to  carry  bis 
majesty  (then  prince)  into  Spain,  to  the  end 
that  he  might  be  informed  and  instmctcd  in 
the  Roman.religion,and  thereby  have  perverted 
the  prince,  and  subverted  the  true  religion  es- 
tablished in  England  ;  from  which  misery  tliis 
kingdom  (next  under  God's  mercy)  bath,  by 
the  wise,  reli{;ious,  and  constant  ouriage  of  bis 
majesty,  been  almost  miraculously  delivered, 
considering  the  many  bold  and  subtile  attempts 
of  the  said  duke  in  that  kind« 

II.  '*  That  Mr.  Porter  whs  made  acquainted 
therewith,  and  sent,  into  Spain ;  and  such  mes- 
sages at  his  return  framed,  as  might  serve  for  a 
ground  to  set  on  foot  this  conspiracy;  the 
which  was  done  accordingly,  and  thereby  tbe 
king  and  prince  highly  abused,  and  their  con- 
sents thereby  first  gotten  to  the  said  Journey ; 
that  is  to  say,  after  the  return  of  the  said  Mr. 
Porter,  which  was  about  the  end  of  Dec.  or 
the  begioniug  of  January,  16S2  ;  whereas  the 
said  duke  hud  plotted  it  many  months  before. 

III.  '*  That  the  said  Duke,  at  his  arrival  in 
Spain,  nourished  the  Spanish  ministers,  not 
only  in  the  belief  of  his  oivn  being  popisbly 
affected ;  but  did  (both  by  absenting  himself 
from  all  exercises  of  religion,^  constantly  used 
in  the  earl  of  Bristol's  house,  and  frequented 
by  all  other  Protestant  English,  and  by  con- 
forming himself,  to  please  the  Spaniards,  in 
divers  riles  of  their  religion,  even  so  for  as  to 
kneel  and  adore  their  Sacrament)  from  time  to 
time  give  the  Spaniards  hope  of  the  prince's 
conversion  ;  the  which  conversion  he  endea- 
vo\ired  to  procure  by  all  means  possible ;  and 
thereby  caused  the  Spanish  ministers  to  pro- 

1>ound  far  worse  conditions  for  religion  than 
lad  been  formerly  by  the  earl  of  Bristol  and 
sir  Walter  A^ton  settled,  and  signed  under  their 
majesties  hands  ;  with  a  clause,  in  the  king  of 
Spain's  Answer,  of  the  12th  of  December 
109^,  that  they  held  the  article  agreed  upon 
sufHcient,  and  such  as  ougjit  to  induce  the 
pope  to  the  granting  of  the  dispensation.* 

*  Wilson  after  mentioning  how  highly  Buck- 
ingham had  been  esteemed,  adds,  *'  But  when  < 
Bristol  came  over,  and  (as  afterwards  be)  did 
discover,  that  the  duke  carried  the  prince  por- 
posely  into  Spain  to  be  the  better  instructed  in 
popery :  that  he  gave  hope  to  the  Spanish  mi- 
nisters of  state  of  the  prince's  conversion,  which 
made  them  propound  for  worse  conditions  for 
religion  than  had  been  formerly  acreed  on  : 
that  he  profossed  himself  a  papist  there,  going 
to  mass,  kneeling  to  and  aaoring  their  Sacra- 
ments ;  which  tbe  pope  beint  informed  of,  sent 
the  duke  a  Bull,  to  persuade  and  encourage 
him  to  pervert  tbe  king  and  prince,  with  oth«r 
pernicious  crimes  laid  to  his  charge  in  the  next 
king's  reign,  (as  may  appear  in  due  time)  none 
can  blame  the  people  for  mutable  affections  : 
for  when  falshood  is  so  impudent  as  to  hood- 
wink such  an  assembly,  with  the  teil  that 
trtufa  heieelf  k  w<m|  to  put  oa^  who  caa  at  an 
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IV.  "  That  the  duke  of  Backmgbam,  having 
several  timesy  in  the  presence  ot*  the  cfiri  of 
Bristol,  moved  and  pressed  his  late  majesty, 
at  the  instance  of  the  Conile  of  Gondomar,  to 
write  a  letter  unti>  the  pope ;  and  to  that  pur- 
pose having  once  brought  a  letter  ready  drawn, 
xyherewith  the  earl  of  Bristol^  by  his  majesty 
being  made  acquaintsd,  did  so  strongly  oppose 
the  writiiie  of  any  such  letter,  that,  during  the 
abode  of  the  said  earl  of  Bristol  in  England,  the 
said  doke  could  not  obtain  it ;  yet,  not  long 
after  th^  earl  was  gone,  he  procured  such  a  let- 
,ter  to  be  written  from  his  late  majesty  unto  the 
pope,  and  to  have  him  styled  Sanctmime  Fatfr, 

V.  *<  That  the  pope,  being  informed  of  the 
duke  of  Buckingham's  inclination  and  inten- 
tion in  point  of  religion,  sent  unto  the  said 
duke  a  particular  Bull,  iu  parchment,  for  to 
persuade  and  encourage  htm  in  the  perversion 
of  his  mHJeftty,  then  prince. 

VI.  '<  That  the  said  duke's  behaviour  in  Spain 
was  such,  that  he  thereby  so  incensed  the  king 
of  Spain  and  his  ministers,  as  they  would  ad- 
mit of  no  reconciliation,  nor  further  dealiog 
with  him ;  whereupon,  the  said  duke  seeing 
that  the  match  would  be  now  to  his  disadvan- 
tage, he  endeavoured  to  break  it ;  not  for  any 
service  to  the  kingdom,  nor  dislike  of  the  match 
in  itself,  nor  for  (hat  he  found  (as  since  he 
hath  pretended)  that  the  Spaniards  did  not 
really-  intend  the  ^d  match,  but  out  of  his 
particular  ends  and  his  indignation. 

VII.  "  That,  after  that  he  intended  to  cross 
the  n^irriage,  he  put  in  practice  divers  undue 
courses ;  as  namely,  making  use  of  the  letters 
of  his  majesty  (then  prince)  to  his  own  ends, 
and  not  to  what  they  were  intended,  as  like- 
wise concealing  divers  things  of  high  import- 
ance from  his  late  majesty  ,  and  thereby  over- 
threw his  majesty's  purposes,  and  advanced 
his  own  ends. 

VIII.  ''  That  the  said  duke,  as  be  had  with 
his  skill  and  artifices  formerly  abused  their  ma- 
jesties ;  so,  to  the  same  end,  he  afterwards 
abused  both  houses  of  parliament,  by  his  sinister 
relation  of  the  carriage  of  affairs,  as  shall  be 
made  appear  almost  in  every  particular  that 
he  spake  onto  the  said  houses.- 

Ia.  ^'  As  for  the  scandal  given  by  his  per- 
sonal behaviour,  as  also  the  employing  of  his 
power  with  the  king  of  Spain  for  the  procuring 
of  favours  and  offices,  which  he  bestowed  upon 
base  and  unworthy  persons,  for  the  recom pence 
and  hire  of  his  lust :  these  things,  as  neither  fit 
for  the  earl  of  Bristol  to  speak,  nor  indeed  fr.r 
the  house  to  hear,  he  leaveth  to  vour  lordships 
wisdoms  how  far  yon  will  be  pleased  to  have 
them  eiamined ;  it  having  been  indeed  a  great 

instant  discover  it  ?*'  Upon  which  Hume  ob- 
serves, **  Wilson  says,  Uiat  Buckingham  lost 
his  popularity  after  Bristol  arrifed,  not  because 
that  nobleman  discovered  the  falshood  of  his 
narrative,  but  because  he  proved  that  Buck- 
ingham, while  in  Spain,  had  professed  himself  a 
papist ;  which  is  fulie.  and  which*  was  never 
laid  by  Brbtol.'* 


infamy  and  dishonour  to  this  -nation,  that  a 
person  of  the  duke'a  great  quality  and  employ- 
ments, a  prifvy  counsellor,  an  ambassador,  emi- 
nent in  his  ovaster's  favour,  and  solely  trusted 
%vith  the  persoi^  of  the  prince,  should  leave  be^ 
hind  him  in  a  foreign  court  so  much  scandal 
as  he  did  by  his  behaviour. 

X.  **  That  the  said  duke  hath  been,  in  great 
part,  the  cause  of  the  ruin  and  misfortune  of 
the  prince  Palatine,  and  his  estates,  in  as  much 
as  those  affairs  had  relation  unto  this  kingdom. 

XI.  **  That  the  duke  of  Buckingham  hath, 
in  his  relations,  to  bofh  houses  of  parliament, 
wronged  the  earl  of  Bristol,  in  point  of  his 
honour,  by  many  sinister  asperdons  which  he 
liath  laid  upon  him ;  and  in  point  of  his  liberty, 
by  many  undue  courses,  through  his  power  and 
practices. 

XII.  "That  the  earl  of  Bristol  did  reveal 
unto  bis  late  majesty,  both  by  word  and  letter, 
in  wbnt  sort  the  said  duke  had  disserved  him^ 
and  abused  his  trust ;  and  chat  the  king,  by 
several  ways,  sent  him  word,  thatt  he  should 
re^t  assured  be  would  hear  the  said  earl;  but 
that  he  should  leave  it  to  him  to  take  his  own 
time.  And  thereupon,  few  days  before  his 
sickness,  be  sent  the  earl  word,  that  he  would 
hear  him  against  the  said  dtike,  as  well  as  he 
had  heard  the  mid  duke  against  him ;  which 
the  duke  himself  heard,  and  not  long  after 
his  blessed  majesty  sickened  and  died,  having 
been  in  the  interim  much  veied  and  pressed  by 
the  said  duke.    Bristol.*' 

Lord  Conway  impeached  by  the  £ari  of  Bristol. 

Akticles  of  the  Barl  of  Bristol  concerning  the 
lord  Conway,  bearing  date  the  1st  of  May 
1696. 

I.  '*  That  the  lord  Conway  is  so  great  a  ser- 
vant of  the  duke  of  Bockinvham's,  that  he  hath 
not  stock  to  send  the  earl  of  Bristol  plain  word, 
that  if  businesses  could  not  be  accommodated 
betwixt  him  and  the  duke,  he  must  then  adhere 
and  declare  himself  for  the  said  duke,  and 
therefore  unfit  to  be  a  judge  in  any  thing  that 
concerneth  the  duke  or  the  earl. 

II.  "  That  the  said  lord  Conwav  professeth 
himself  to  be  a  secretary  of  the  duke  of  Buck- 
ingham's creation,  and  so  acknowledger h  it 
under  his  own  hand  ;  and,  although  he  be  the 
king's  secretary  of  state,  and  a  privy  counsellor, 
he  usually  beginneth  his  letters  to  the  duke, 
'  Most  gracious  patron.' 

III.  "  That,  as  a  creature  of  the  said  duke's, 
the  said  lord  Cdnway  hath  been  made  the  in* 
strument  of  keeping  the  earl  of  Bristol  from  the 
king's  presence,  and  of  imprisoning  of  him,  by 
warrants  only  under  his  own  hand,  tor  winch  he 
cannot  (as  the  ear!  conceiveth)  produce  any 
sufficient  warrant. 

IV.  "  That,  by  the  space  of  12  months  last 
past,  the  said  lord  Conway  hath  been  the  cause 
of  the  earl's  restraint,  only  by  misinforming  his 
majesty,  and  procuring  a  fetter  of  restraint 
upon  undue  grounds ;  and  when  it  was  made 
apparent  unco  him  that  the  said  earl  was  re- 
stored to  his  liberty,  freely  to  follow  his  own 
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•Sairs,  by  his  late  majeity  of  blessed  memory, 
lie  replied,  That  tlmt  liberty,  given  him  by  his 
majfi»ty,  expired  with  the  kmg*s  death. 

V.  *^  Tluit  the  earl  of  Bristors  mother,  lying 
sick,  upon  her  death-bed,  de&ired,  for  her  com- 
fort, to  see  her  son,  and  to  give  him  her  last 
blessing ;  whereupon  the  earl  wrote  to  the  said 
lord  Conw'ay,  to  desire  liim  to  move  the  king 
for  his  leave ;  Nfvliich  he  putting  off  from  day  to 
day.  Cold  the  person  employed,  that,  by  reason 
of  the  duke*s  sickness,  he  could  not  find  op- 
portunity to  get  the  duke's  leave  to  move  the 
king;  and  having  spoken  with  the  duke,  he 
rnade  a  negative  answer  in  the  king's  name  ;• 
wherewith  the  earl  acquainting  the  king  by 
some  of  his  bed-chamber,  his  majesty  was  in  a 
very  great  an^er,  swearing  the  secretary  bad 
never  moved  iiim ;  and  that  to  deny  the  said  earl 
leave  was  a  barbarous  part;  and  thereupon 
seut  him  presently  free  leave ;  which  the  secre- 
tary hearing  of,  sent  likewise  afterwards  a  letter 
of  leave,  but  with  divers  clauses  and  limitations, 
differing  from  the  leave  sent  him  from  the 
luns's  own  mouth. 

VI. ''  That  Iwving  the  businesses  of  the  earl 
of  Bristol  in  his  hands,  and  ihe  earl  being  com- 
manded,by  the  king  to  address  himself,  in  his 
occasions,  unto  his  lordship,  be  would  never 
deliver  any  message  from  the  said  earl,  without 
first  acquainting  the  said  duke,  and  receiving 
his  directions ;  and,  in  a  noble  manner  of  free- 
ness,  stuck  not  to  send  him  word. 

yil.  *<  Tliat  the  earl  of  Bristol  having  re- 
ceived from  the  lord  Conway  twenty  Interroga* 
tories,  in  his  late  majesty*s  name,  drawn  up  bv 
a  commission  of  the  lurds  appointed  to  search 
into  the  proceedings  and  employments  of  the 
said  earl ;  in  which  search  there  was  more  than 
two  months  spent,  divers  of  the  said  loterrosa- 
tories  involving  felony  and  treason;  and  his 
majesty  having  been  pleased  to  assure  the 'said 
earl,  both,  by  message  and  letters,  that,  upon 
satisfaction  given  to  himself  and  the  commis- 
sioners by  his  answers,  he  would  presently 
put  an  end  to  the  earl  of  Bristol's  business ; 
the  earl  of  Bristol  having  so  fully  answered 
as  would  admit  of  no  replv,  and  that  many  of 
the  commissioners  declared  themselves  to  be 
fully  satisfied  ;  tlie  said  lord  Conway  being  the 
secretary  in  the  commission  (to  whom  it  pro- 
perly  belonged  to  call  the  loitls  to  assemble), 
perceiving  that  the  earl  of  Bristol  was  like  to 
be  cleared,  never  moved  for  any  further  meet- 
ing ;  neither  have  they  ever  been  permitted  to 
meet  until  this  day,  whereby  the  troubles  of  th^ 
earl  of  Bristol  have  been  kept  on  foot  till  this 
present,  and  the  said  earl's  imprisonment  hath 
been  enlarged  twenty  months:  and,  by  the 
artifices  of  the  said  duke  of  Buckingham  and 
the  said  lord  Conway  (as  shall  be  made  appear), 
the  said  earl  hath  been  insensibly  involved  and 
stalked  into  the  troubles  be  is  now  in,  which  he 
doubtetli  not  but  your  lordships  will  judge  to 
be.  a  very  considerable  case. 

VIII.  "  That  Sot  a  colour  of  keeping  the  earl 
from  his  late  majesty's  presence,  it  being  pre- 
tended afUr  the  aai wcr  to  the  SO  Xnterro^to« 


riefl,  that  there  were  some  few  questions  more  to 
be  added,  wlnYeunto  when  be  sboul4  have  an- 
swered, bis  majesty  swore  solemnly,  that  wid>- 
out  any  delay,  he  should  be  admitted  to  his  pre- 
tence, and  that  within  S  or  S  davs  he  should 
have  the  said  questions  sent  unto  him ;  the  lord 
Conway,  not  withstanding  he  acknowledged 
under  his  hand,  that  he  had  received  his  ma- 
jesty's directions  for  the  sending  of  the  said  arti- 
cles, and  was  often  thereunto  solicited  on  the 
behalf  of  tlie  said  earl,  wouid  never  send  the 
said  questions ;  and  at  last  answered.  That  he 
had  no  more  to  do  with  the  earl's  bminess. 

IX.  ''  Tliat  the  earl  of  Bristol  being  set  free 
by  his  late  majesty  to  come  to  London,  to  follow 
his  own  affairs  as  he  pleased,  and  thereupon 
having  liis  writ  of  parliament  sent  onto  him, 
without  any  letters  of  prohibition ;  yet  the  earl 
of  Bristol,  out  of  liis  great  desire  to  conform 
all  his  actions  to  that  which  he  should  under- 
stand would  best  please  his  majesty ,settt  to  know, 
*  Whether  his  cumiof^  or  stay  would  be  most 
agreeable  unto  his  majesty?'  VV'ho  was  pleased 
to  answer  by  a  letter  from  my  loid  duke  of 
Buckingham,  *  That  he  took  in  very  good 
part  the  said  earl's  respect  unio  him :  but 
wished  him  to  make  some  excuse  for  the  pre- 
sent:' The  which  accordingly  he  did,  and 
moved,  '  That  he  might  have  a  letter  under  the 
kiug's  baud,  to  warrant  bis  absence ;'  but  under 
colour  of  this  letter  of  leave,  upon  the  earl  of 
Bristol's  own  motion  and  desire,  the  lord  Con- 
way sent  a  letter  from  his  majesty  absolutely 
forbidding  hb  coming  to  parliament ;  and  tliere- 
in  likewise  was  inserted  a  clause,  '  That  the 
earl  should  remain  restrained  as  he  was  in  the 
time  of  his  late  majesty,'  and  so  thereby  a  colour 
of  restraint,  under  his  majesty's  hand,  was 
gotten,  which  could  never  be  procured  in  bis 
late  majesty's  time :  whereby  the  earl  of  Bristol 
hath  b«Nen  unduly  restrained  ever  since,  without 
being  able  to  pr  tcure  any  redress,  or  to  make 
the  lord  Conway  willing  to  understand  Ids  case, 
although  he  sent  him  all  tlie  papers,  whereby  he 
might  clearly  see,  thut  the  earl  was  not  under 
restraint  in  his  late  majesty's  time ;  but  never 
other  answer  could  be  procured  from  him,  but, 
'  Tliat  he  judged  the  said  earl  to  be  under  re- 
straint, and  that  his  liberty  was  eipired  by  the 
late  king's  death,  as  is  aforesaid.' 

X.  *'  That  the  lord  Conway,  knowing  that 
the  Mutch  for  the  marrying  of  the  kmg  of 
Bubemia'tt  eldest  son  with  the  emperor's  daugh- 
ter, and  being  bred  in  the  emperor's  court,  was 
allowed  and  propounded  by  his  late  majesty : 
and  that  his  majesty  by  his  letters  to  his  son-in- 
law,  declareth,  '  That  he  tbinketh  it  the  fairest 
and  clearest  way  for  the  accommodation  of  his 
ai&irs,  and  that  he  will  take  sufficient  care  of 
his  breeding  in  true  religion :'  And  notwith- 
standing that  the  said  earl  received  a  copy  of 
the  said  letter  by  the  said  late  king's  order, 
with  other  papers,  setting  down  all  that  had 
been  done  in  the  said  business,  end  his  majesty's 
assent  tliereimto,  from  the  lord  Conway  him- 
self; yet  hath  he  suffered  it  to  be  charged  as 
a  crimt  agaiut  the  tarl  of  Bristol,  both  in  the 
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30tb  Interrogatory  and  in  his  majesty's  last  letter, 
that  he  should  consent  to  the  breeding  of  the 
joung  prince  in  the  emperor's  court.  And, 
further  in  the  Interrogatory,  he  alledged  it  as 
an  aggravation  against  the  said  earl,  That  the 
breeding  of  the  said  prince  in  the  emperor's 
court,  referred  to  the  perversion  of  his  religion, 
w  hen  he  knew  that  his  said  breeding  was  nerer 
thought  nor  spoken  of  by  the  king,  nor  any 
other,  but  with  that  express  clause  and  condi- 
tion, <  That  he  should  be  bred  in  his  own  reli- 
gion, and  have  such  tutors  and  servants  as  liis 
father  should  appoint. 

XL  '^  That  the  lord  Conway  hath  been  the 
cause  of  all  the  earl  of  Bristol's  troubles,  by  his 
dubious  and  intrapping  dispatches,  and  infei> 
ring,  That  the  saio  earl  hath  failed  in  his  direc- 
tions, when  it  shall  be'  made  appear,  that  his 
dispatches  contained  no  such  directions  ns  he 
hath  alledged  were  given.  fiiiisTOL." 

After  the  reading  of  these  very  different  Accu- 
sations, the  house  not  being  satisfied  to  commit 
the  Earl  to  the  Tower,  let  him  remain  where  he 
was  before,  witlv  the  gentleman  usher;  and 
further  ordered,  <'  That  the  king's  Charse  against 
tlie  Earl  of  Bristol  be  Hrst  heard,  andtlien  the 
Charge  of  the  said  Earl  against  the  Duke :  yet 
so  that  the  Earl's  testimony  against  the  Duke  be 
not  prevented,  prejudiced,  nor  impeached." 

May  2.  The  Lord-Keeper  delivered  a  Mes- 
sage from  the  Kin^  to  the  Lords:  viz^ 

^'  That  his  majesty  taketh  notice  of  the 
Articles  exhibited  against  the  duke  of  Bucks 
by  the  earl  of  Bristol ;  and  he  observeth,  That 
many  of  them  are  such,  as  himself  is  able  to 
say  more  of  his  own  knowledge  than  any  man, 
for  the  duke's  sincere  carriage  in  them :  that 
onepf  them  touching  the  Narrative  made  in 
parliament  in  the  31st  of  king  James,  trencheth 
as  ^ir  upon  Limself,  as  the  duke :  for  that  his 
majesty  went  as  fur  as  the  duke  in  that  declara- 
tion :  and  that  nil  of  them  have  been  closed  in 
the  Earl's  own  breast,  now  for  these  two  years, 
contrary  to  his  duty,  if  he  had  known  any  crime 
of  that  nature  by  the  duke ;  and  now  ^e  vents 
it  by  way  of  recrimination  against  the  duke, 
whom  he  knows  to  be  a  principal  witness  to 
prove  his  majesty's  Charge. — And  therefore. 
That > his  majesty  gave  them  thanks^  that  tliey 
gave  no  way  to  the  earl  of  Brbtol's  unreasona- 
ble motion,  of  putting  the  doke  under  the  same 
restraint  that  they  had  put  the  earl ;  thereby 
eschewing  what  the  earl  aimeth  at,  to  alter  their 
dutiful  proceedings  toward  his  majesty  so  often 
in  this  piu-liament  expressed.  That  thereby 
they  had  made  his  majesty  confident,  that  as 
they  have,  so  they  will  put  a  difference  between 
h^s  majesty's  Charge  against  one  that  appearetb 
as  a  dtlinquent,  and  the  recrimination  of  the 
earl  of  Bristol  against  his  majesty's  witness; 
and  not  to  e<)ual  them  by  a  proceeding  pfLri 
pafstt  ;  nor  to  match  the  imprisonment  of  the 
^  one  with  the  other,  as  the  earl  of  Bristol  de- 
'  sired ;  the  ground  being  so  diiferent  and  un- 
eqaal.'^ 


The  Earl  of  BristoPs  Defence. 

Mr.  Attorney  having  read  the  Charge,  and 
the  earl  of  Bristol  permitted  to  speak  for  him- 
self; he  first  craved  pardon  of  their  lordshipa 
for  his  earnest  speeches  here  the  other  day; 
confessing  he  spake  in  passion ;  saying,  <<  That 
an  unexpected  Accusation  of  high  treason  would 
^arm  an  honest  heart;  and  I  like  my  heart 
never  the  worse  for  it ;  but  he  would  hereafter 
amend  that  fault.'' 

Then  lie  rendered  their  lordships  all  most 
humble  thanks  for  this  manner  ol  proceeding ' 
against  him,  and  desired   to  know  from  Mr. 
Attorney,  *<  Whether  this  be  his  whole  Charge 
or  no  ?*' 

Mr.  Attorney  answered,  <'  That  he  hath  com- 
mandnient  to  open  no  more  against  him ;  perad- 
ventore,  in  the  opening  of  the  Charge,  upoa 
some  incidents  of  his  Answer,  some  other  Par- 
ticulars may  arise,  and  be  urged ;  but  no  new 
matter  shouldJ' 

Then  the  Earl  desired  to  know  of  Mr.  Attor- 
ney the  relator,  as  he  might  understand  who  is 
his  accuser.  And  Mr.  Attorney  answered, 
''  That  the  king  himself,  out  of  h'«  own  mouth, 
had  given  him  directions  for  his  own  relation 
against  the  Earl,  and  corrected  many  things 
which  were  added." 

Unto  which  the  Earl  replied,  and  said  to  this 
effect:  viz. 

''  I  will  not  contest  with  the  king ;  nether 
doth  it  beseem  me  so  to  do  ;  neitfier  esteem  I 
my  life  or  my  fortunes  so  much  as  to  save  them 
by  contesting  with  my  sovereign ;  and  there- 
fore I  would  make  no  reply  nor  answer,  were  it 
not  that  my  honour  and  religion  were  jointly 
questioned  with  my  life ;  but,  they  being  to  de- 
scend to  my  posterity, for  their  sake  I  am  an 
humble  suitor  to  his  majesty,  that  he  would  not 
take  indignation  at  my  own  just  defence.  Yet 
I  will  be  ready  to  make  any  humble  submission 
to  his  majesty ;  and  I  heartily  desire  that  some 
means  may  be  made  that  I  may  make  it  per- 
sonally unto  himself;  wherein  I  will  submit 
myself  most  willingly  to  any  act  of  humiliation 
and  submission  (not  wronging  my  innocency,) 
that  ever  subject  did  towanis  his  sovereign; 
and  I  also  desire  that  his  majesty  would  be 
pleased  to  set  himself  here  on  his  throne  of 
justice,  and  declare  that,  out  of  his  royal  jus- 
tice, he  leaves  the  duke  of  Buckingham  and  me 
upon  equal  terms;  and  that  neither  of  their 
causes  shall  be  advanced  belbre  the  other. 

*'  These  my  humble  Petitions  I  beseech  your 
lordships  to  present  unto  his  majesty,  on  my 
behalf;  and  withal  what  a  disservice  it  will  be 
unto  his  majesty  hereafter,  in  embassages,  if  my 
accuser  shall  be  najr  judge,  liisown  witness,  and 
have  my  confiscation. 

'<  As  touching  the  Charge  itself,  I  have  once 
answered  it  all  (except  that  of  my  Petition) : 
and  I  doubt  not  but  to  clear  myself  of  every 
particular  thereof.  I  expected  not  to  have 
heard  of  these  again.  1  expected  a  remon- 
strance of  some  practica  with  Spain  against  the 
state ;  or  to  be  charged  with  the  receipt  of  10 
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moved  for  it ;  bot  could  procure  no  redress. 
And  wh^n  I  peeitioned  the  house  for  my  xmU  ' 
the  duke  thereupon  took  occasion,  to  my  p'eire 
disgrace,  to  read  the  abore'specitied  letter  t A 
the  open  hou!«;  aud  a  letter  of  pfOhSbhfoA 
wms  sent  me,  with  my  writ,  to  stA)*  me  from  thi 
parliament.  Upon  fhi«  I  petit ionedf he  hou«A 
for  redress  a^&mst  the  duke  of  Budkmgham'k 
wrongs  unto  me,  and  accused  him  of  dirert 
Climes ;  an  J,  since  the  house  was  possessed  of 
this  my  petition,  I  have  been  charged  with 
treason  ;  having  been  offered  from  hjs  majesty 
but  few  days  before  to  rest  in  security,  and  not 
to  be  questioned  ;  but  I,  tliinking  it  lit  for  tht 
clenring  of  mine  hoaour,  to  have  recourse  uuto 
tliis  house,  do  find  myself  a  restrained  man, 
and  the  duke  a(  liberty,  sitting  as  one  of  my, 
judges ;  vvhich  I  hope  your  lordships  will  sj^cor 
dily  redress.  And  I  humbly  desire  your  lord- 
shipf  to  take  my  cause  into  your  lordships  con- 
sideration, having  put  myself  whollj  into  your 
hands.*' 

This  being  spoketr  by  the  Earl  of  Bristol,  hi 
was  withdrawn. — Then  the  Lord  Chamberlain 
being  required  by  the  house  to  deliver  hri 
knowledge  of  that  which  the-.ear)  hod  vouched 
of  hhn,  he  said,  <^  The  mnrquis  Ilamilton  told 
me,  in  a  speech  which  he  the  said  marquis  had 
with  the  duke  of  Buckiugham,  that  the  duke 
told  him,  that  Ins  nicer^esib,  the  duke  of  Rich* 
mond's  and  mine,  in  not  givitiv  way  to  the  earl 
of  Bristol^  commitment  to  the  Tower,  would 
prejudice  the  cause*;  for  if  became  to  th« 
kins,  he  wouM  put  new  hopes  into  his  majcstV, 
thereby  tlie  breach  of  Treaties  with  Spaing 
touching  the  Marriage  and  the  Palatinate; 
would  be  hindered." 

The  house  having  debated  and  agreed,  ho# 
far  to  allow  of  the  Barl's  requests,  he  was 
brougKt  to  the  bar  again,  and  the  Lord  Keeper 
signified  uuto  him.  That  their  loitlships  require. 
him  the  said  earl  to  put  in  writing  the  snort 
Heads  of  those  Petitions,  which  he  desires  this 
house  to  present  unto  the  king  on  his  behalf, 
add  of  what  else  he  will  desire  their  lordslapa 
to  beliiediators  for  him  to  his  majesiy ;  Which 
the  eari  promised  to  do  on  Monday  next.  The 
Lord  Keeper  further  told  him,  *'  1  hat  th« 
house  had  granted  him  a  copy  of  tlie  king's 
Charge  against  him,  and  that  he  should  have 
counsel  allowed  him  to  plead  his  cause.  And 
that  he  is  to  let  their  lordships  knfnv  at  what 
lime  he  shall  be  ready  to  make  his  Artswer.*' 
The  Earl  desired  lo  have  time  till  this  day  s'en- 
night,  for  that  mafay  of  his  dispAtches  are  in  the 
countryyT«4uch  he  would  ^end  for  up  in  ail  speed. 

Mr.  Attorney  signified  to  their  lordships  (btf- 
ing  demanded  from  what  time  he  would  charge 
the  said  Eafl)  that  he  had  directions  to  chnr^ 
htm  no  furthertlian  with  the  dispatches  of  16^1, 
and  downwards ;  whereupnii  the  Earl  besought 
then*  lurdshrps,  that  on  Monday  next  he  might 
sigiiify  wrheh  hemay  be  ready  to  make  his  Art* 
st»er,  which  Itefng  gnrntted'oy  the  l)Ous«}  he 
rendered  their  lordships  most  hum  Me  and 
hearty  rhirthks  for  their  honourable  proceedings ; 
and  so  he  wai^  Withdravvm.' 

4o 


unto  me,  whM  ftiSr'proposttionff  I  »hOuki  make; 
Only  to  retire  into  the  Country,  and  not  conae 
to  the  court  >  bot  permit  hi«  grace  to  dispose  of 
the  viec-chamberlMan*s  place.  And  I  shewing 
Mr.  Gierke,  by  way  of  private  conforence,  what 
papers  I  had  to  pfioduce  against  the  duke,  his 
grace  then  require<l  a  retractation ;  which  I  de- 
nied ;  and  so  alt  reeoneil^ment  brake  off.  After- 
wards the  duke  sent  me  a  certain  proposition  in 
A  letter,  which  I  should  acknowlCKdge ;  and  the 
preface  of  that  pniposttioa  saith,  <  It  is  not 
'  granted  that  the  earl  of  Bristol  hath,  by  his 
^  Answer,  satisfied  either  the  king,  the  prince, 
*  or  me,  of  his  innodeacy'  (a  strange  conjunc- 
tion of  a  subject  t) ;  and  the  duke  would  not  be 
satisfied  with  less  than  a  direct  acknowledgment 

**  Upon  this,  I  petitioned  the  late  king,  that 
L  might  be  at  liberty  to  follow  my  affairs  free- 
ly ;  which  his  majesty  condescended  untrj,  and 
a'ignifted  his  pleasure  by  tlie  duke,  that  he  was 
satisfied :  ami  that  therefore  I  had  my  freedom. 
But,  when  I  had  an  mtent  to  come  to  my  Iodis- 
ing at  Wliitehall.  mid  made  the  duke  acquaint- 
ed therewith,  he  seemed  much  displeased 
thereat;  and  moved  his  majesty  that  I  mi»fat 
iirst  make  an  acknowledgment  of  my  foult, 
which  his  mejesty  refused  to  compel  me  unto ; 
aaying,  lie  might  then  be  thought  a  tyrant;  to 
force  a  men  to  acknowledge  tlmt  Which  he  was 
not  guilty  of ;  and  his  mHJesty  sent  me  t^ord, 
that  1  sliould  make  no  acknowledgment  unless 
I  would  freely  confess  myself  guilty.  Yet  the 
dak-e  caused  a  message  to  be  sent  me,  that  his 
majesty  expected  that  I  should  make  the  said 
acknowledgment,  and  confess  myself  guilty. 
And  thus  it  stood  with  me  when  the  late  king, 
my  blessed  master,  sickened  and  died. 

^  When  bis  majesty  that  now  is  came  to  the 
crown,  he  was  plea^d  to  send  me  a  gracious 
message,  upon  tiie  n^«ision  of  a  great  sickness 
I  iiad ;  and  my  writ  of  parliament  was  freely 
eent  me ;  bnt^  out  of  respect,  I  desired  to 
know  what  would  best  nlease  the  king,  my 
fximinfr,  or  my  stay  from  the  parKatnent.  And 
the  duke  of  Buckingham  dia  write  unto  me, 
that  his  majesty  took  that  respect  very  well  at 
my  hands,  out  wotiid  have  me  excuse  my  com- 
ing ;  for  which  I  crated  a  letter  of  licence  from 
the  parliament;  instead  %v hereof  I  received 
from  the  lord  Conway  a  letter  of  prohibition, 
mid  restraint  and  conHnement,  under  the  kmg^ 
own  baud,  whereas  before  I  was  restrained 
only  by  the  lord  Conway. 

**  After  th^,  I  continued  quiet  almost  a  year 
in  the  coontry,  until  the  coronation ;  and  then 
I  wrote  a  most  humble  letter  unto  his  majesty, 
and  to  the  duke  of  Buckingham ;  bot  received 
a  letter  firem  his  majesty,  written  in  a  great 
Roman  hand,  inclosed  in  one  from  th^'  duke, 
•o  differing  from  tho^  gracious  messages  his 
majesty  had  formeriy  sent  me,  and  ^^eral  pro- 
fessions his  majesty  had  tnade  to  ray  wife  and 
ethers,  that  I  knew  not  what  jodgmetit  to  make 
0f  the  BVLHJt  letters ;  and  divers  copies  of  them 
wei^div'ulged  abit>ad'. 

«  Then,  my  writ  of  parllametit  being" denied, 
T  several  tiiiies  c«u>ed  tbe  Lord  Keeper  to  be 
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mterim  mny  happen  whercm  he  mny  need 
your  lordships  further  order,  thnt  fbvct  lordships 
would  be  pleased  now  to  order,  thitt  Mr.  Max* 
well  may  present  unto  your  l(»rciships  such  fur- 
ther petitions  or  requests,  on  the  behnlf  of  ihe 
said  earl,  ns  he  shall  have  occasion  to  prel'f  r 
unto  your  lordships.  Rh  jstol." 

Hereupon  it  was  ordered,  That  Mr.  Maxwell 
may  present  unto  the  hoiTi©  any  Peiition 
which  the  Earl  shall  have  occasion  to  make 
herenfler.  Then  the  house  was  put  into  a 
Committee,  that  their  lordships  mij^ht  the  more 
freely  dchate  the  contents  of  this  Petition ; 
and  the  petitions  were  read  in  parts,  and  each 
part  considered  of  by  itself;  but  before  any 
conclusion  was  had  thereof,  a  Message  caine 
from  the  commons,  whereupon  their  lordships 
proceeded  no  further  herein  vet  tliis  time^^  and 
the  house  was  resumed. 

Message  fro^i  the  commons,  by  Mr.  Vice^ 
Chamberlain  and  others,  ^'That  the  Commons 
desire  a  Conference  between  a  Committee  of 
both  houses,  if  it  shall  so  please  their  lordships, 
and  at  such  time  after  this  morning  as  their 
Itirdships  shall  appoint.''  Answer.  *^  A  com- 
mittee of  this  whole  house  will  m^et  a  commit- 
tee of  the  whole  house  of  .commons  at  two  this 
afternoon,  in  the  Painted  Chamber,  to  receive 
what  shall  be  propounded  to  their  lordships.'' 
The  messengers  being  departed,  the  hou^c  ap- 
pointed tbes^  lords  to  report  what  the  com- 
mons should  propound  at  this  Committee,  viz. 
The  Lord  President ;  the  Lord  Chamlieriaiii ; 
the  earls  of  Dorset,  Bridgwater,  Devonshire, 
CInre ;  lord  vise.  Say  and  8eale  ;  lord  bishop 
of  Norwich. .  And  it  was  agreed,  that  these 
eight  lords  should  have  the  first  and  most  con- 
venient places  at  this  committee.— VVe  shall 
now  go  back  a  little,  in  order  to  take  a  view  of 
the  duke  of  Buckingham's  affair  in  ttie  house 
of  commons. 

April  22.  The  commons  had  perfected  their 
Charge  against  the  Duke,  and  sent  him  notice 
of  it  by  sir  John  Ilippesley  and  Mr.  Gifiard, 
two  of  their  mp»)bers.  Tlie  heads  of  it,  from 
the  clerk's  books,  they  were  allowed  to  deliver 
to  him,  verbatim,  but  to  leave  no  notes  of  them 
with  hira.  His  Answer  was  also  required  in 
two  days  time,  before  them,  if  he  pleased. 

April  24.  The  gentlemen  sent  to  the  Duke 
made  this  report  to  the  house,  *'  That  they  had 
acquainted  the  Duke  ^ith  the  Message,  who 
told  them  he  could  not  give  Answer  to  it,  till  he 
had  informed  the  lords  about  it."  That  this 
forenoon  having  asked  leave  of  the  lords,  they 
would  by  no  means  consent  to  it.  However, 
he  dictated  some  Answer  to  them,  which  being 
put  into  writing  was  read  to  the  house,  as  fol- 
lows: 

''lliat  he  should,  with  great  care,  make 
mil  due  acknowledgment  of  your  respect  and 
favours  in  giving  htm  this  notice;  which  though 
it  do  invite  him  to  render  unto  you  such  a 
•atisfaction  that,  he  hopes,  may  acquit  and 
restore  him  to  your  good  opinions,  and  mipht 
prevent  your  proceedings,  which  otherwbe  by 
a  pariiamentary  couxic  art  like  to  foUvw :  yet 


according  to  his  dutv,  he  moved  the  lords  of 
the  Upper  House,  upon  your  notice  given  him; 
who  would  by  no  mean-,  as  things  now  Maud, 
give  him  leave  to  answer,  in  regard  he  is  not 
i^nrimntyou  are  presently  to  enter  i»to  consi- 
dertttion  of  his  majesty's  Message;  and  thnt  hy 
:i  dtlay  therein  your  own  purposes  will  be  in 
some  sort  disuppoiiitrd,  and  the  afFuirs  of 
Chrisrendom  mnoh  prejudiced;  but  for  that, 
upon  a  resolution,  you  have  deferred  and 
respited  thnt  service  until  those  things  depend- 
ing  against  hira  be  first  determined,  he,  out  of 
fear  Uiat  his  necessary  defence  would  spin  out 
a  great  deal  of  time,  which  is  more  precious,  is 
the  willinger  to  obey  their  lordships ;  thnt  so 
he  mioht  haitcn,  without  obstacle  or  iuterrup- 
tion  given  unto  him,  to  keep  day  with  his  mn« 
jesty ;  and  this  he  doth,  as  be  coitceives,  to  his 
own  infinite  prejudice,  knowing  how  grievous 
It  is  to  be  transWtted  as  a  grievance  by  the 
voice  of  this  house;  but  he  doth  profess  he 
will  rather  hazard  the  s;ifety  of  his  fortune,  re^ 
potation  and  himself,  fhau  to  he  the  least  occa- 
sion of  nny  thing  that  may  work  disaffection  or 
misunderstanding  between  the  king  and  his 
people ;  and  it  is  his  protestation,  that  wbaN 
soever  interpretation  is  made  of  his  actions^ 
his  endeavours  shall  be,  as  long  as  he  hath  any 
favour  with  his  gracious  master,  to  take  oppor- 
tunity of  doing  good  offices  to  this  house,  and 
of  rendering  all  that  he  can  be  able  for  the 
safety  of  the  state,  and  the  general  good  of  the 
common-wealth.  And  this  he  saith  you  may 
the  euier  believe,  because  his  majesty  can  wit- 
ness t^lrhe  hazarded  in  his  father's  time  the 
loss  o^  the  be^t  affection  of  the  best  of  mas- 
ters to  obtain  for  them  their  desire.  In  this 
zeal  he  was  desirous  to  have  appeared  unto  you 
ever  siiice  the  beginning  of  this  parliament,  and 
in  this  seal  he  doth  now  present  himself  unto 
you.  But  to  return  to  the  main  point,  be,  lest 
we  should  be  mistaken,  gave  us  occasion,  in 
plain  words,  to  remember  you,  that  it  is  not  he 
that  doth  refuse  to  answer,  but  the  lords  com- 
manded him  not  to  answer;  which  he  tlte 
chearfullier  obeyed,  in  respect  of  his  fidelity 
to  prefer  the  unii'ersal  weal  before  bis  own  par- 
ticiUar;  and,  in  the  mean  time,  be  desireth 
the  charitable  opinion  of  this  noble  house, 
until  he  be  convinced  that  lie  shall  appear  not 
worthy  of  it,  which  his  own  innocency  maketh 
him  confident  that  he  shall  not." 

A  further  Charge  aeainst  the  Duke  of  Buck- 
ingham. 

April  27.  A  new  matter  was  started  against 
the  duke  of  BuckiiighUm,  concerning  a  Planter 
and  a  Posset  given  to  the  late  king  James,  in 
his  last  sickness.  Mr.  Glanvile  made  the  Re* 
port  of  it  from  the  committee  of  Examinations 
into  the  Duke's  conduct:  and  said,  That  the 
sworn  physitians  Ivad  testified  before  them,  that 
they  had  agreed  upon  certain  directions  in  the 
king's  sickness,  particularly  that  he  should  have 
neither  meat  nor  drink  for  some  hours  before 
his  fit.  That  upon  this  and  other  matters,  the 
commictte  were  of  opinion  this  should  be  aa* 
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innocency,  For  m  toucJiiog  the  occttsiens 
n^aiiist  hjm,  I  myself  can  be  a  wuneas  to  clear 
1)1111  in  every  one  of  them.  I  apeak  not  this  to 
take  any  thing  Qut.of  your  hands;  but  to  shew 
the  reason  why  I  have  not  hitheito  punished 
th<)»c  insolent  speeches  against  myself.  And 
now  I  hope  ye  will  be  as  tender  of  my  honour, 
when  time  shall  serve,  as  I  have  been  sensible 
of  yoUrs." 

Aftjer  which  hi?  majesty  departed.  The  king's 
coming  to  the  house  and  making  this  speech, 
was  occasioned  by  the  behaviour  of  two  of  the 
mauagers  for  the  commons  against  •  the  duke ; 
who  m  their  Speeches  had  let  fall  some  ex- 
pressions, as  was  reported)  that  were  highly  re- 
sented by  his  majesty ;,  and  he  had  accordingly 
committed  them  both  to  the  Tower.  The  con- 
sequefice  of  which  wiU  fall  better  in  another 
place. 

The  Commons  desire  the  Duke  of  Buckingham 
may  be  committed  to  safe  Custody. 

Tlie  same  day  a  Message  came  from  the 
jcommons,  brought  by  sir  Nath.  Rich  and 
others,  which. was  to  this  purport :   ' 

"  The  knights,  citi7ens,  and  burgesses  of  the 
commons  house  of  parliament^  taking  into  their 
serious  consideration  the  main  mischiefs  and  in- 
t;onveniences  which  this  renowned  kingdom  doth 
now  suffer,  threatening  apparent  danger  to  the 
king  and  commonwealth,  have  by  search  and 
disquisition  into  the  causes  thereof,  found  that 
they  do  principally  flow  from  the  exorbitant, 
power  and  abusive  carriage  of  the  duke  of 
Buckingham ;  whereof  he  hath  in  this  parlia- 
ment been  impeached  before  their  lordships  by 
the  commons,  besides  an  accusation  of  a  peer 
in  their  own  house,  who  hath  charged  him  (as 
they  are  informed)  of  high  treason :  They  there- 
fore with  one  voice  make  an  entire  declaration. 
That  they  hold  it  a  thing  of  dangerous  conse- 
quence both  for  the  present  and  future  times, 
that  a  man  of  so  great  eminence,  power,  and 
authority,  being  ii7Tpcache<l  and  accused  of  such 
high  crimes  and  oftences,  should  vet  enjoy  his 
liberty,  hold  so  great  a  part  of  the  strength  of 
the  kingdom  in  his  hands,  sit  as  a  peer  in  par- 
liament, and  he  acquainted  with  the  counsels 
thereof,  whereby  inevitable  mischief  may  sud- 
denly fall  upon  the  kingdom.  Wherefore  thc^ 
liave  thought  it  their  duty  to  recommend  this 
their  unanimous  desire  to  their  lordships,  as 
agreeable  to  law  and  reason,  That  they  would 
be  pleased  forthwith  to  commit  the  person  of 
the  said  duke  to  safe  custody.'' 

The  Duke  of  Buckingham's  De? eitce. 

The  reply  tlie  lords  miSe  Ui  tbe  ixiesseii|;erB 
Vas,  That  they  would  take  their  Message  toui 
consiileration,  and  return  an  Answer  to  it  in 
convenient  tim^.  And,  after  tbe  commont  w«ee 
withdrawn,  the  duke  orBuckiiigham  got  up  «ad 
&p^ke  as  follows : 

*'  My  Lorda;  If  I  bold  my  P«bc«,  it  will  ar- 
gue guilt,  and  if  I  should  speak,  it  may  itfgiie 
boldness;  being  so  foully  accused.  Your  lord- 
ahipa  s(»e  what  complaints  are  jaiada  af(ainst  me, 
by  th^  hqu^e  of  ^ininoi49;  how  w«U  X  itoodin 


their  ^picion^,  not  long  since,  your  lordshift 
know ;  and,  what  I  have  done  since  to  lose 
their  good 'opinion,  I  protest,  I  know  oot.->t 
cannot  so  distrust  tuy  own  innoceacy  aud  heart, 
which  abliors  guilt,  as  to  offer  to  decline  any 
course  or  court  of  justice ;  and,  had  they  not 
brought  my  cause  to  your  lordships,  I  so  much 
trust  in  the  justice  and  equity  of  this  house,  that 
it  should  have  been  my  work  to  have  done  it. 
So  as  in  Uus,only,  they  have  done  me  a  forour, 
to  deliver  me  out  of  their  haods  into  your  lord- 
ships.— Aad  now,  my  lords,  \\hiist  I  protest 
mine  innocency,  I  do  not  justify  myself  from 
all  errors,  as  if  I  was  an  angel  amongst  men;  I 
know,  very  well,  ihat  offices  and  places  of  high 
trust  and  eminence,  may  be  discharged  by  men 
whose  abilities  are  better  than  the  best  ofmine, 
and  still  die  management  of  them  may  lay  open 
to  exceptions. — Tiie  kin^  and  the  state  shall 
have  few  to  serve  tiiem,  if  for  their  reward  of 
service,  if  for  every  particular  that  may  happen 
in  the  success  of  things,  or  for  doing  thiosa 
better  than  some  could  wish,  for  refusing  to  do 
all  the^  wish,  they  shall  be  given  up,  in  tut  time 
of  their  master^s  wants,  for  a  grievance,  or  n 
sacrifice.  But,  for  tliis  I  shall  confidently  speak, 
from  such  crimes  as  truly  deserve  punisliment 
from  the  state,  X  liope  I  shall  ever  prove  myself 
free,  either  in  intention  or  act.  My  lords,  I 
speak  not  this  arrogantly ;  nor  will  I  speak  any 
thing  else  to  cast  dirt  at  those  who  have  taken 
pains  to  make  me  so  foul ;  but,  to  protest  mine 
innocency,  in  that  measure,  which  X  shall  ever 
hope  to  prove,  nay,  am  confident  of,  being  be* 
fore  such  just  judges. — I  humbly  beseech  your 
lordships  to  be  scitsible  of  me  in  this  point, 
what  dibhonour  I) have  sustained,  not  only  at 
home  but  abroad ;  wherefore,  I  humbly  desire 
your  lord&liips  to  hasten  my  trial,  as  soon  aamay 
be,  that  X  may  no  longer  sufier  than  I  must 
needs;  and  yet  I  further  desire  of  your  lord- 
ships that  no  such  precipitation  may  be  used, 
as  may  disadvantage  or  may  prejudice  my  cause. 
— And  here,  my  lords,  I  had  a  purpose  to  offer 
unto  your  lordships  my  voluntary  absence  from 
this  place,  even  now  in  the  b^inning  of  the 
handling;  of  my  cause ;  as  your  lordalups  may 
perceive  in  part,  by  my  former  carnage  towards 
the  earl  of  Bristol.  For,  doubting  \»i  my  pre- 
sence mi^ht  any  way  disturb  him  and  put  him 
into  passion,  or  any  other  way  disadvantage  him 
in  his  cause,  I  did  voluntarily,  as  your  lordships 
saw,  absent  myself.  But,  now  that  my  accusers 
have,  pot  only,  been  content  to  make  my  pro* 
cess,  but  to  prescribe  to  your  lordships  the  man* 
ner  of  my  judgment,  and  to  judge  me  before  I 
am  heard ;  X  shall  not  give  way,  m  my  own  par- 
ticular, to  any  of  their  umust  demands ;  but 
y^t,  I  do  submit  myself  in  this,  and  in  all  things 
elee,  to  your  lordships  consideration." 

The  lords  took  no  further  notice  of  the  Mes- 
sage that  day ;  and  only  ordered,  that  the  eight 
lords,  appointed  to  report  whnt  was  delivered 
by  ibe  commons,  against  the  Doke,  at  the  oon^ 
Terence,  should  do  it  fully  and  entirely.  And, 
to  tbU  end,  if  they  pleased,  thejr  were  to  lead 
theaaae  out  nf  thmr  notes;,  and  it  wa»  further 
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•greed  that  each  lord  is  and  ought  to  report  all 
to  the  hoase,  not  to' qualify  tho  same  in  anT 
part ;  and  that  nothing^so  spoken  and  deliverer!, 
should  be  impoted  to  the  reporter.  Also,  that 
tliey  might  help  their  memories  with  the  gen* 
lleinen  of  the  house  of  commonS|  who  spoke  at 
that  conference. 


The  Judges  forbid  by  the  King  to  give  their 
Opimoiis  in  the  Larl  of  BrisioFs  Case. 

May  IS.  An  order  of  the  house  was  rend, 
concerning  the  Judges  Opinions,  od  the  two 
Questions  in  the  Earl  of  ^ristors  Case  before- 
mentioned;  whereupon  they  were  called  on  for 
that  pHr{K>^e.  When  the  Lord  Chief  Justice 
said: 

•  <*  May  it  please  your  lordships ;  According 
to  your  commaodi,  we  appointed  a  time  to  ha\e 
taken  into  our  couMderatioo  the  two  Questions 
propounded  by  your  lor d*< hips,  l&t,  *  Whether 
m  case  of  treason  and  of  felony  tlie  kini^'s  tes- 
timony is  to  be  admitted  V  Sndly,  *  Whether 
words  spoken  to  the  prince,  being  afterwards 
king,  made  nny  difference  in  the  case  ?'  Bur, 
before  our  meeting,  Mr.  Attorney  General,  to 
whom  it  belongs,  according  to  tbe  duty  of  his 
place,  to  have  an  eye  of  care  and  v.igiluncy  in 
cases  concerning  tlie  king,  desired  to  know  the 
timeof  our  meeting,and  we  told  him  accordingly. 
But,  before  that  time,  he  brought  unto  us  a  mes- 
sage from  tf le  king,  signifying  his  pleasure  to  this 
efiect :  That  his-inujesty  was  resolved,  in  this 
and  all  other  causes,  to  proceed  jusriy  and  with 
thit  moderation  as  became  a  just  and  gracious 
king.  And  that  his  majesty  wns  so  sensible  of 
bis  honour,  that  he  would  not  sulfer  the  right  of 
his  crown,  which  may  justly  be  preserved,  to  be 
diminished  in  his  time.  Therefore,  his  majesty's 
pleasure  was,  That  in  any  pjirticular  case  or 
question,  which  may  ari^e  in  the  Cause  of  the 
earl  of  Bristol,  and  wherein  the  lords  desired 
our  opinions,  that,  upon  mature  deliberation, 
we  should  deliver  the  same  according  to  our 
oonsaiences.  His  majesty  assuring  liimseH,  that 
in  all  things  we  will  deliver  ourselves,  with  that 
justice  and  evenness,  between  the  king  and  his 
people,  as  sliall  be  worthy  of  our  places.  That 
to  thei»e  gcneml  Questioiis,  of  which  his  majesty 
could  hoc  discern  the  consequence  which  might 
happen  to  the  prejudice  of  bis  crown,  each  par- 
ticular case  varying  according  to  circumstances, 
io  as  it  was  very  hard  and  dangcrnos  to  give  a 
general  rule,  according  to  the  latitude  of  those 
Questions;  his  mnjesty's  pleasure  was,  there- 
fore, that  we  should  forbear  to  give  an  answer 
thereto.** 

Articles  op   Impeachmekt   acaikst  tue 
Dure  op  BucR!^G^AM. 

May  8.  The  Commous  brouglit  up  their 
Articles  of  Impeachment  against  the  duke  of 
Buckingham,  which  Articles  are  as  follow : 

"  For  the  speedy  redress  of  treat  evils  and 

.  mischieis,  and  of  the  chief  cau^  of  these 

evih  and  mischiefs,  which  this  kingdom  of 

England  now  grievously  sufiereth,  and   of 

lat^  years  halli  sttfiered^  and  to  ilw  honotir 


and  safety  of  our  sovere^n  lord  the  king,  and 
of  his  crown  and  dignity,  and  to  the  good 
and  welfare  of  his  people ;  tbe  Commons  in 
this  present  parliament,  by  theaothorii  vof 
our  said  sovereign  lord  the  king  assembled, 
do,  by  thn  their  Bill,  shew  and  declare 
against  George,  duke,  marquis,  and  earl  of 
Buckingham,  earl  of  Coventry,  viscount  ViK- 
liers,  baron  of  Whaddon,  ^eat  admiral  of 
the  kingdoms  of  England  and  Ireland,  and  of 
the  principality  of  \Valrs,  and  of  the  domi- 
nions and  islands  of  the  same,  of  the  town 
of  Calafr,  and  of  the  marches  of  the  Same, 
and  of  Normandy,  Ga*coigne,  and  Guienne, 
general  gnvemoi^  of  the  seas  and  ships  of  tho 
said  kingdoms,  lieutenant  general,  admiral, 
captain  general  and  governor  of  bis  majesty's 
royal  fleet  and  army  lately  set  forth,  master 
of  the  horse  of  our  sovereign  lord  the  king, 
lord  warden,  chancellor,  aud  admiral  of  the 
cinque  ports,  and  of  the  members  thereof, 
constable  of  Dover  castle,  justice  in  erre  ni* 
all  the  forests  and  chases  on  this  side  the 
river  of  Trent,  constable  of  the  castle  of 
Windsor,  gentleman  of  his  majesty's  bed- 
chamber, one  of  his  mujesty*s  must  honour- 
able privy  council  in  his  realms  both  in  Eng- 
land, ScotliUid,  and  Ireland,  and  knight  of 
tlte  roost  honourable  order  of  the  garter ;  tbe 
Misdemeanors,  Misprisions,  Oflences,CrimeSy 
and  other  matters,  comprised  in  the  Articles 
hereafter  following;  and  him  the  said  dnke 
do  accuse  and  impeach  of  (he  said  Misde- 
meanors, Misprisions,  Offences,  and  Crimes. 

Plurality  of  Offices. 

I.  "  First,  that  whereas  the  great  Offices  ex- 
pressed in  the  said  duke's  stile  and  title  hereto- 
fore have  been  the  singular  preferments  of  se* 
reral  persons  eminent  m  wisdom  and  trust,  and 
fully  able  for  the  weighty  service  and  greatest 
employment  of  the  state,  whereby  tlie  said 
offices' were  both  carefully  and  sufficiently  ete- 
cuted,  by  several  persons  of  such  wisdom,  triutt, 
and  ability ;  and  others  alio  that  wcreemplojecl 
by  the  royal  progenitors  of  our  sovereign  lord 
the  king,  in  places  of  less  dignity,  ficre  much 
encouraged  with  the  hopes  of  advancement; 
and  whereas  divers  of  the  ssid  places,  severally 
of  then. selves,  and  necessarily,  require  tlie 
whole  care,  industry,  and  attendance  of  a  moat 
provident  and  most  able  person;  he  tbe  said 
duke,  being  young  and  unexperienced,  Imth,  of 
late  years,  with  exorbitant  ambition,  and  for 
his  own  profit  and  advantage,  procured  and 
engrossed  into  his  own  hands  the  said  sereral 
offices,  both  to  the  danger  of  the  state,  the  pre* 
jndice  of  that  service  which  should  bare  been 
performed  in  the!ii,and  to  the  great  discoorago- 
ment  of  others,  that,  by  this  procuring  and  en- 
grossing of  the  tatd  offices,  are  precluded  from 
such  hopes,  as  their  virtues,  abdities,  and  pub- 
lic employments,  might  otherwise  have  given 
them. 

Buying  the  AdrnwaPs  Place. 

If.  **  Whereas,  bv  the  laws  and  statutes  of 
this  kingdom  of  Kngyind,  if  nny  person  what 
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•oever  give  or  paj  any  sum  of  money,  fee,  or 
reward,  directly  ur  indirectly,  for  any  office  or 
offices,  which  in  any  wbe  tuucli  or  concern  the 
administnitiim  or  eiccuiion  of  justicr,  or  the 
keeping  of  any  of  the  king's  mujesi^*s  towns, 
fortresses,  or  castles,  being  used,  occupied,  or 
appointed  lor  places,  of  strength  ond  defence, 
the  same  person  is  immediately,  upon  tt.e  sume 
fee,  money,  or  reward,  given  or  paid,  to  be  ad- 
judged a  disabled  person  in  the  law,  to  ail  in- 
tents and  purposes,  to  lia\e,  occupy,  and  enjoy 
the  siiid  othce  or  office?,  for  the  m  hicb  he  so 
giveth  or  payeth  any  sura  of  money,  fee,  or  re- 
ward ;  he  the  said  duke  did,  in  or  abuut  the 
month  of  January,  in  the  16ih  year  of  the  late 
king  James,  of  famous  memory,  give  and  pay 
unto  the  ri^t  hon.  Charles  then  earl  of  JSot- 
tiugham,  for  the  office  ofgieat  admiral  of  £ng- 
hind  and  [reland,and  the  principality  of  Wales, 
and  office  of  the  general  gO>'ernor  of  the  seas 
and  ships,  to  the  intent  that  the  said  duke 
might  obtain  the  said  offices  to  his  own  use, 
the  sum  of  3,000/.  of  lawful  money  of  England ; 
and  did  also,  about  the  .same  time,  procure 
from  the  said  king  a  further  reward,  tor  the 
surrender  of  the  said  office  to  the  said  earl,  of 
an  annuity  of  1,000/.  by  the  year,  for  and  during 
tl)e  life  of  the  said  earl ;  and,  by  the  procure- 
ment of  the  said  duke,  the  SMd  king,  of  famous 
memory,  did,  by  his  letters  patents,  dated  the 
27tb  of  Jan.  in  the  said  year  of  his  reign,  under 
the  great  seal  of  England,  grant  to  the  said  ear) 
the  said  annuity,  which  he  the  said  earl  ac- 
cordingly had  and  enjoyed  during  his  life;  and, 
by  reason  of  the  said  sum  of  money  so  as  afore- 
said paid  by  the  said  duke,  and  of  bis  the  said 
duke's  procurement  of  the  said  annuity,  the 
said  earl  of  Nottingham  did,  in  the  same 
month,  surrender  uoto  the  said  late  king,  of 
famous  memory,  his  said  offices,  and  his  letters 
patents  of  them ;  and  thereupon,  and  by  reason 
of  the  premises,  the  said  offices  were  obtained 
by  the  said  duke,  for  his  life,  from  the  said  king 
of  famous  memory,  by  letters  patents  made  to 
the  said  duke  of  the  same  offices,  under  the 
preat  seal  of  £ngland,  dated  the  28th  of  Jan. 
in  the  said  16th  year  of  the  said  king,  of  famous 
memory :  and  the  said  offices  of  great  admiral 
and  governor,  as  aforesaid,  are  offices  that 
bighly  toudi  and  concern  ihe  administration 
and  execution  of  justice,  within  the  provision 
of  the  said,  laws  and  statutes  of  this  realm ; 
which  notwithstanding,  the  said  duke  hath  un- 
lawfully, ever  since  tlie  first  unlawful  obtaining 
.  of  the  said  grant  of  the  said  offices,  retained  in 
bis  bands,  and  exercised  them,  against  the  laws 
•nd  statutes  afuresaid, 

'Buying  the  Wardenship  of  the  Cinque  Ports. 

III.  *'  The  said  duke  did  Ukewise,  in  and 
•bout  the  month  of  December,  in  the  23nd 
year  of  Uie  laid  late  king  James,  of  fiunous 
memory;  give  and  pay  un^  the  right  hon.  Ed- 
ward late  lord  Zoii<^h»l^rd  .warden  of  the  cinque 
portSi  and  of  the  members  thereof,  and  con- 
stable of  the  castle  of  Dover,  for  the  said 
#ffice^  i|ad  for  tho  mrreoder  of  the  said  offices 


of  lord  warden  of  the  cinque  ports  and  con- 
stable of  the  said  castle  of  Dover,  to  be  made 
to  the  said  late  king,  of  famous  uicniory,  the 
sum  of  1,000/.  of  lawful  money  of  England ; 
and  theu  also  granted  an  annuity  of  500/.  yearly 
to  the  said  lord  Zoudi,  lor  the  life  of  .the  said 
lord  Znuch,  to  the  intent  that  he  the  said  duke 
might  thereby  obtain  the  said  offices  to  his  own 
use;  and  for  and  by  reason  of  the  said  sum  of 
money  so  paid  by  the  said  duke,  and  of  the  an- 
nuity to  granted  to  the  said  Edward  lord  Zouch^ 
he  liie  said  lord  Zeuch,  on  tlie  4<h  of  Dec.  in 
the  year  aforesaid,  did  surrender  his  said  office, 
and  hb  letters  pat<:nts  of  them,  to  tlie  said  late 
king :  and  thereupon,  and  by  reason  of  the  pre* 
nfiscs,  he  the  said  duke  obtained  che  said  offices 
for  his  life,  of  the  said  late  king,  by  his  letters 
patents  under  the  great  seal  of  England,  dated 
the  6th  of  Dec.  in  the  at'ore||id  year.  And 
the  said  office  of  lortl  warden  of  the  cmque-ports, 
and  of  the  members  ttvcreof,  is  an  office  thtu 
doth  highly  touch  and  concern  ad>ninistration 
and  execution  of  justice ;  and  the  said  office  of 
constable  of  the  castle  of  Dover,  is  an  office 
that  highly  couceroeth  the  keeping  and  de- 
fence of  the  tuwn  and  port  of  the  said 
castle  of  Dover,  >\hich  i?,  and  hatli  ever  been 
esteemed  for  a  most  eminent  place  of  strength 
and  defence  of  tliis  kingdom;  the  which  not- 
withstanding, the  said  duke  hath  unlawfully 
ever  since  tlie  first  unlawful  obtaining  of  the 
said  .office,  retained  tliem  in  his  hands,  and  ex- 
erased  them  against  the  laws  and  statutes  afore- 
said. 

His  not  guarding  the  Seas. 
"  IV.  Whereas  the  said  duke,  by  reason  of 
his  &aid  offices  of  great  admiral  of  the  king- 
doms of  England  and  Ireland,  and  of  the  prin- 
cipality of  Wales,  and  of  tlio  admiral  of  the 
cinque  ports,  and  ^cnerai  governor  of  the  sea^ 
and  sliips  of  tlie  said  kingdoms,  and  by  reasqn 
of  die  trust  thereto  belonging,  ought  at  all 
times,  since  the  said  offices  obtained,  to  have 
safely  guarded,  kept,  and  preserved  the  said 
seas  and  the  dominion  of  them ;  and  ought  also, 
whensoever  they  wanted  eith*r  men,  ships^ 
munition,  or  other  strength  whatsoever,  that 
might  conduce  to  the  belter  safeguard  of  them, 
to  have  used,  from  time  to  time,  his  utmost 
endeavour  for  the  supply  of  such  wants,  to  the 
ri^ht  honourable  the  lords,  and  others  of  the 
^rivy  council,  and  by  procuring  such  supply 
firom  his  sovereign  or  otherwise:  lie  the  said 
duke  bath,  ever  since  the  dissolution  of  the  two 
Treaties  mentioned  in  the  act  of  subsidies  of 
the  ill  St  of  the  late  king  James,  of  famous  me- 
mory,  (that  is  to  say  the  space  of  three  years 
last  past)  neglected  the  just  perfoimance  of  bis 
said  office  and  duty,  and  broken  the  said  trust 
therewitli  committed  unto  bim ;  and  hath  not^ 
according  to  his  said  offices,  during  the  time 
aforesaid,  safely  kept  the  said  seas :  insomuck, 
that  by  reason  of  liis  neglect  and  default  ihereii^ 
not  only  the  trad^  and  strength  of  this  kin^^r 
doni  of  England  hath  been,  during  the  said 
tiuie,  much  decayed ;  but  the  sane  seas  also 
have  been,  duiv>g  the  One  tine,  IgnoBuniously 
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staying,  but  that  having  heard  the  motion  with 
much  earnestness  in  the  lords  house  of  parlia- 
ment, he  could  do  no  less  than  gire  the  order 
they  had  done ;  and  therefore  he  willed  them 
to  set  down  the  reasons  of- their  suit,  which  he 
would  acquaint  the  house  withal ;  •  yet  in  the 
mean  time  gave  them  leave  to  let  their  said 
ships  and  pinnaces  fall  down  as  low  as  Tilbury. 
And  tlie  10th  of  March  following,  an  unu»UHl 
Joint  action  was,  by  his  procurement,  entered 

.in  the  chief  court  of  Admiralty,  in  the  name  of 
the  said  late  king  and  of  the  lord  admiral, 
against  them,  for  15,000/.  taken  piratically  by 
some  captains  of  the  aihid  merchant  ships,  and 
pretended  to  be  in  the  hands  of  the  East-Indin 
Com|>any ;  and  thereupon  the  king's  advocate, 
in  the  name  of  advocate  for  the  late  king  and 
tiie  said  lord  admiral,  moved  and  obtained  one 
attachment,  which,  by  the  Serjeant  of  the  said 
court  of  iVdmiralty,  was  served  on  the  said 
'  merchants  in  their  court,  the  16ih  of  March 
following:  Whereupon  the  said  merchants, 
though  there  was  no  cause  for  their  molest- 
ation by  the  lord  admiral,  yet  tlie  next  day  they 

^  were  urged  in  the  said  court  of  Admiralty  to 
briftg  iji  the  15,000/.  or  go  to  prison.  Where- 
fore immediately  the  company  of  the  said 
merchants  did  again  send  the  deputy  aforesaid, 
and  some  others,  to  make  new  suit  unto  the 
said  duke,  for  the  release  of  tlie  said  ships  and 
pinnaces  f  who  unjustly  endeavouring  to  ex- 
tort monejp  from  the  saidlnerchants,  protested, 
That  the  ships  should  not  go,  except  they  com- 
pounded withiiim ;  and  when  they  urged  many 
more  reasons  for  the  release  of  tne  said  ships 
and  pinnaces,  the  answer  of  the  said  duke  was, 
That  the  then  parliament  must  first  be  mov^d. 
The  said  merchants  therefore  being  in  this 
perplexity,  and  in  their  consultation,  tiie  ^Sd  of 
that  month,  even  ready  to  give  over  that  trade, 
yet  considering  timt  they  should  lose  more  than 

-was  demanded  by  unlading  their  ships,  besides 
their  voyage,  they  resolved  to  give  the  said 
duke  10,000/.  for  his  unjust  demands.  And  he 
the  said  duke,  by  the  undue  means  aforesaid, 
and  under  colour  of  his  office,  and  upon  iidse 
pretence  of  rights,  unjustly  did  exact  and  extort 
from  the  said  merchants  the  10,000/.  and  re- 
ceived the  same  about  the  S8th  of  April  fol- 
owing  the  discharge  of  those  ships,  which  were 
not  released  by  him,  till  they  the  said  merchants 
hud  yielded  to  give  him  the  said  duke  the 
10,000/.  for  the  said  release,  and  for  the  false 
pretence  of  rights  made  by  the  said  duke  as 
aforesaid. 

His  putting  some  Ships  into  the  hands  of  the 

French. 

**  Vn.  Whereas  the  Ships  of  our  sovereign 
lord  the  king,  and  of  his  kin;*doms  aforeiiaid, 
are  tlie  principal  strength  and  defence  of  the 
said  kingdoms,  and  ou^bt  therefore  to  be  always 
preserved,  and  safely  kept,  under  the  command, 
and  for  the  service,  of  our  sovereign  lord  the 
king,  BO  less  than  any  the  fortresses  and  casdes 
of  tike  said  kingdoms  :  and  whereas  no  subject 
of  this  realm  ought  to  be  dispowessed  of  any 
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his  ^oods  or  chattels  without  order  of  justice, 
or  his  own  consent  first  duly  had  and  obtained  : 
the  said  duke,  being  great  admiral  of  Kneland, 
governor-general  and  keeper  of  the  said  ships' 
and  seas,  and  who  therefore  ought  to  have  and 
take  a  special  and  continual  care  and  dilitrence 
how  to  preserve  the  same ;  did  nevertlieiess, 
in  or  about  the  end  of  July  last,  in  the  1st  year 
of  our  sovereign  lord  the  king,  under  colour  of 
the  said  ofhcc  of  great  admiral  of  England,  and 
by  indirect  and  subtile  means  and  jiracttceSy 
procure  one  of  the  principal  ships  of  his  majes* 
tv's  navy-royal,  called  the  Vanj»uard,  then  un- 
der the  coinniand  of  captain  John  Penniiigton, 
and  six  other  merchant  ships  of  great  hni  tht  n 
and  value,  belonging  to  several  persons  in- 
habiting in  London,  tlie  natural  subjects  of  hit 
majesty,  to  he  conveved  over,  with  all  their 
ordnance,  munition,  tackle  and  apparel,  int» 
the  ports  of  the  kingdom  of  France ;  to  Jtht 
end  that,  being  there,  they  might  the  more  easily 
be  put  into  ihe  hands  of  the  French  king,  hit 
ministefs' and  subjects,  and  taken  into  their 
posses!)ion,  command  ancl  power  :  and  accord- 
ingly the  said  duke,  by  his  minioters  and  agents, 
with  menaces,  and  other  ill  nieann  and  prae^ 
tices,  did  there,  without  qrdcr  of  justice,  and 
without  the  consent  of  the  said  masters  and 
owners,  unduly  compel  and  enforce  the  said 
masters  and  owners  nf  the  said  six  merchant* 
ships,  to  deliver  the  said  ships  into ^  the  said 
possession,  command  and  power  of  the  said 
French  king»  his  ministers  aud  subjects  :  and 
by  reason  of.  his  compulsion,  and  under  the 
pretext  of  his  power  as  aforesaid,  and  by  hit 
mdirect  practices  as  aforesaid,  the  »aid  sh'ps 
aforesaid,  as  well  the  said  ship  royal  of  hit 
majesty  as  the  others  belonging  to  the  said 
merchants,  were  there  delivered  into  the  hrfndc 
and  command  of  the  said  French  king,  his  mi* 
nisters  and  subjects,  without  either  sufficient 
security  or  assurunce  for  re-delivery,  or  other 
necessary  caution  in  that  behalf  taken  and 
provideii,  either  by  the  said  duke  himself,  or 
otherwise  by  his  direction;  contrary  to  the 
duty  of  the  said  offices  of  great  admiral,  gover* 
nor-general,  and  keeper  of  the  said  ships  and 
seas,  and  to  the  faith  and  trust  in  that  behalf 
reposed,  and  contrary  to  the  duty  which  he 
oweth  to  our  sovereign  lord  the  king  in  his 
place  of  privy/counsellor ;  to  the  apparent 
weakening  of  the  naval  strength  of  this  king- 
dom, to  the  great  loss  and  prejudice  of  the  said 
merchants,  and  against  the  liberty  of  those  sub- 
jects of  our  sovereign  lord  the  king  that  are 
under  the  juribdiction  of  the  admiralty. 

His  practice  for  the  employment  of  them 
against  Rochelle. 

"  VIII.  Tlie  said  duke,  contrary  to  the  pur- 
pose of  our  sovereign  lord  the  king,  and  hit 
majesty's  known  zeal  for  the  maintenance  and 
advancement  of  the  true  religion  e<«tabli&lied  in 
the  Church  of  Enghmd,  knowing  that  ihe  said 
ships  were  intended  to  U?  employed  by  the  said 
French  king  against  those  of  the  same  religion  . 
at  Rochelle^  and  elsewh«re,  in  the  kiugdon  of 

4p 
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France,  did  procure  the  said  ship  royal,  and 
compel,  a»  aluresaid,  the  said  six  ociier  !ihip»  to 
be  delivered  uoto  the  said  French  king,  his 
ministers  and  subjects,  ns  aforesaid ;  lo  the 
Ciid  the  said  ships  might  be  u«ed  and  em- 
ployed, by  tiie  SLtid  French  king,  in  his  iittend- 
ed  war  aguinst  th  >be  of  the  said  religion  in  the 
said  town  of  Hocheile,  and  elsewhere  withia 
the  kingdom  ot'  France,:  and  the  said  ships 
were,  and  have  been  since,  so  used  and  em- 
ployed by  the  said  French  king,  his  ministers 
and  snhjccts,  against  them.  And  this  the  said 
duke  did,  as  aforesaid,  in  great  and  most  appa- 
rent prejudice  of  the  said  religion,  contrary  to 
the  purpo&e  and  intention  of  our  sovereign  lord 
the  King,  and  agnin<it  his  duty  in  that  behalf, 
i>cing  sworn  counsellorto  his  mnjesiy,  and  to 
tiie  great  scandal  mid  dishonour  of  this  nation. 
And  notwiihstftnding  the  delivery  of  the  said 
ships  by  his  procurement  and  compulsion,  as 
aforesuid,  to  be  employed,  as  aforesaid,  the 
said  duke,  in  cunning  and  cautelous  manner, 
to  mask  his  iil  intentions,  did,  at  the  parhament 
held  at  Oxfor<l  in  August  last,  before  the  com- 
Jiiittee  of  both  houses  of  parliament,  intimate 
and  declare,  that  the  sjid  ships  were  not,  nor 
should  they  he  so  used  and  employed  against 
those  of  the  said  reli£;ion,  as  afore«>aid ;  in  con- 
tempt of  our  sovcre-gn  lord  the  kinj!,  and  in 
ftbase  of  the  said  houses  of  parliameut,  and  in 
violatian  of  that  truth  which  every  man  should 
profess. 

His  compelling  Lord  Roberts  of  Truro  to  buy 
hid  Title  of  Honour. 

"  IX.  Whereas  the  Titles  of  Honour  of  this 
kingdom  of  England  were  wont  to  be  confen'ed, 
fts  great  rewards^  upon  such  virtuous  and  in- 
dustrious persons  as  had  merited  them  by  their 
faithful  service ;  the  said  duke,  by  his  importu- 
nate and  subtile  procurement,  hath  not  only 
perverted  that  antient  and  honourable  way, 
but  also  unduly,  for  his  own  particular  gain,  he 
hath  enforced  some  that  were  rich  (though  un- 
willing) to  purchase  honour ;  as  the  lord 
Roberts,  baton  of  Truro,  who^  by  practice  of 
the  said  duke  and  his  agents,  was  drawn  up  to 
London,  in  or  about  October  in  the  22nd  year 
of  tiie  reign  of  the  late  king  James  of  famous 
memory,  and  there  so  threatened  and  dealt 
withal,  that  by  reason  thereof  he  yielded  to 
give,  and  accordingly  did  pay  the  sum  of  10,000/. 
to  the  said  duke,  and  to  his  use;  for  which 
said  sum,  the  said  duke  in  the  month  of  Jan. 
io  the  22nd  year  of  the  said  late  king,  procured 
Uje  tide  of  baron  Roberts  of  Truro,  to  the  said 
lord  Roberts.  In  which  practice,  as  the  said 
lord  Roberts  was  much  wronged  in  this  parti- 
cular, so  the  example  thereof  tendeth  to  the 
prejudice  of  the  gentry,  and  dishonour  of  the 
nobility  of  this  kingdom. 

His  selling  Places  of  Judicature., 

"  X.  Whereas,  no  flace  of  Judicature  in 
the  courts  of  justice  p(  our  sovereign  lord  the 
king,  nor  other  like  preferments  given  by  tlie 
kiogis  of  this  reaho,  ought  to  be  procured  by 


any  subject  whatsoever  for  any  reward,  bribe, 
or  giti  ;  he  the  said  duke  in  or  about  the  month 
of  Dec.  in  the  18th  year  of  the  reigu  of  the 
late  king  James  of  famous  memory,  did  procure 
of  the  said  king,  the  office  of  high  treasurer  of 
Enelond  to  the  lord  viscount  Mandeville,  now 
earl  of  Manchester;  which  oilice,  at  bis  pro- 
curement, was  givea  and  granted  accordingly 
to  the  lord  viscount  Mandeville :  and,  as  a 
reward  for  the  suid  procurement  of  the  same 
grant,  he  the  said  duke  did  then  receive  to  bis 
own  use,  of  and  from  the  said  lord  viscount 
Mandeville,  the  sum  of  30,000/.  of  lawliii 
money  of  England.  And  also  in  or  about  the 
month  of  Jan.  in  the  16th  year  of  the  reign  of 
the  said  late  king,  did  procure  of  the  said  late 
king  of  famous  memory,  the  office  of  master  o£ 
the  wards  and  liveries  to  and  for  sir  L.  Crai>- 
field  afterwards  earl  of  Middlesex,  which  office 
was,  upon  the  same  procurement,  ^given  and 
granted  to  the  said  sir  L.  ('ranfield:  and,  as  a 
reward  for  the  same  procurement,  he,  tiie  said 
duke,  had,  to  his  own  use,  or  to  the  use  of  some 
other  person  by  him  appointed,  of  the  said  sir 
L.  Cranfield,  the  sum  of  6,000/.  of  lawful  money 
of  England,  contrary  to  the  dignity  of  our  sove- 
reign lord  the  king,  and  against  the  duty  that 
should  luive  been  performed  by  the  said  duke 
unto  him.* 

His  procuring  Honours  for  his  poor  Kindred. 

''  XK  That  he  the  said  duke  hath,  within 
these  ten  years  last  past,  procured  divers  Titles 
of  Honour  to  iiis  mother,  brothers,  kindred  and 
allies;  as,  the  title  of  countess  of  Buckingham 
to  his  mother,  while  she  was  sir  Tho.  Compton^s 
wife ;  the  title  of  earl  of  Anglesey  t»  his 
younger, brother,  Christ.  Viiliers  ;  the  titles  of 
baron  of  Newnham  Padocks,  viscount  Fielding^ 
and  earl  of  Den  high,  to  his  sister's  htnband, 
sir  Wm.  Fielding ;  the  titles  of  baron  of  Stoak 
and  viscount  Furbeck,  to  sir  John  Villiers,  elder 
brother  unto  the  said  duke ;  and  .divers  more 
of  the  like  kind  to  his  kindred  and  allies; 
whereby  the  noble  barons  of  England,  so  well 
deserving  in  themselves,  and  in  their  ancestors, 
have  been  much  prejudiced,  and  the  crown 
disabled  to  reward  extraordinary  virtues  in  fu- 
ture times  with  hoooul-,  «»hile  the  poor  estates 
of  those  for  whom  such  -unnecessarv  advance- 
ment  hath  been  procured,  are  apparently  likely 
to  be  more  and  more  burthensome  to  the  king, 
notwithstanding  such  annuities,  pensions,  and 
grants  of  lands  annexed  to  the  crown,  of  great 
value,  which  the  said  duke  hath  procured 
for  those  his  kindred,  to  support  these  their 
ignities." 

His  exhausting,  intercepting,  and  roisemployw 
ing  the  King's  Revenue. 

"  XIT.  He  the  said  duke,  not  contented  with 
the  great  advancement  formerly  received  from 
the  late  king,  of  famous  memory,  did,  by  his 
procurement  and  practice,  in  the  14th  year  of 

*  Vide  Howell's  Letters,  p.  116,  quoted 
ante,  p.  1253. 
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the  said  king,  for  tht  support  of  the  many  places, 
.honours  and  digniiies  conferred  on  hini,  obtain 
a  grant  of  divers  manors,  parcel  of  the  reienue 
of  the  crown,  and  of  the  duchy  of  Lancaster, 
to  the  yeari)'  value  o\  1,697/.  2s.  O^d,  of  uld  rent 
with  all  woods,  timber,  trees,'  and  advowsons^ 
part  whereof,  amounting  to  the  annual  sum  of 
747/.  13<.  4d.  was  rated  at  the  sum  of  only  6201, 
thouij;h,  in  truth,  of  so  far  greater  value.  And 
likewise,  in  tbe  16th  year  of  the  same  king's 
.reign,  dtd'procure  divers  otlier  manors,  annexed 
(o  tbe  crown,  of  the  yearly  value,  Qt  the  old 
rent,  of  1,338/.  or  thereabouts,  according  as  in 
a  schedule  hereunto  annexed  appenreth.  In  tbe 
warrant  for  passing  of  which  lands,  he,  hy  his 
great  favour,  procured  divers  unusual  clauses 
to  be  inserted,  viz.  That  no  penquiiiites  of 
courts  should  be  valued,  and  that  all  baili6f-fees 
should  be  reprised  in  the  particulars  upon 
which  those  lands  were  rated ;  whereby  a  pre- 
cedent  hath  been  introduced,  which  all  those 
who,  since  that  time,  have  obtained  any  lands 
from  the  crown,  have  pursued  to  the  damage 
of  his  late  majesty  and  of  our  sovereign  lord  the 
king  that  now  is,  to  an  exceeding  great  value. 
And  afterwards  he  surrendered  to  his  saidvma- 
jesty  divers  manors  and  binds,  parcel  of  those 
lands  formerly  granted  unto  him,  to  the  value 
of  723/.  18s.  Q\^.  per  annum  ;  in  consideration 
of  which  surrender,  he  procured  diyers  other 
lands  of  the  said  late  king  to  be  sold  and  con- 
tracted for,  by  his  own  servants  and  agents,  and 
thereupon  hath  obtained  grants  of  the  same  to 
pass  from  his  late  m^esty  to  se\'eral  persons  of 
this  kingdom;  and  hath  caused  tallies  to  be 
stricken  for  the  money,  being  the  coi^sideration 
mentioned  in  those  grants  in  the  receipt  of  the 
excheouer,  as  if  such  monies  had  really  come  to 
his  majesty's  coffers ;  whereas  the  duke  (or  some 
other  by  his  appointment)  hath  indeed  received 
ihe  same  sums,  and  expended  them  upon  his 
own  occasions.  And  notwithstanding  tbe  great 
and  inestimable  gain  mtjde  by  him,  by  the  sale 
of  offices,- honours,  and  by  other  suits  by  him 
obtained  from  his  majesty,  and  for  the  counte- 
nancing of  divers  projects,  and  other  courses, 
burtheosome  to  his  majesty's  realms,  both  of 
England  and  Ireland  ;  the  said  duke  hath  like- 
wise, by  his  procurement  and  practice,  received 
into  his  hands,  and  disbursea  to  his  own  use, 
exceeding  great  sums  that  were  the  monies  of 
the  late  kinis,  of  famous  memory,  as  appeareth 
also  in  the  said  schedule  hereunto  annexed :  and, 
the  better  to  colour  his  doings  in  tbat  behalf, 
hath  obtained  several  privy-seals  from  his  late 
flolajesty  and  his  majesiy  that  now  is,  warrtmting 
the  payment  of  great  sums  to  persons  by  him 
named,  causing  it  to  be  recited  in  such  privy- 
seals,  as  if  those  sums  were  directed  for  secret 
services  concerning  the  state,  which  were,  not- 
withstanding, disposed  of  to  his  own  use ;  and 
other  privy-seals  have  been  procured  by  him  for 
jthe  discharge  of  those  persoi^s  without  accompt; 
and  by  the  like  fraud  and  practice,  uader  colour 
of  freegifls  from  his  majesty,  he  hath  gotten  into 
,his  hands  great  sums  which  were  intended  by 
his  majesty  to  be  disbursed  for  th«  preparing^ 
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furnishing  and  victualling  of  his  royal  navy  ;  bj 
which  secret  and  colouiahle  devices  the  con- 
stant and  ordinary  course  of  the  exchequer  hath 
been  broken,  there  being  no  means,  by  mat- 
ter of  record,  to  charge  eiiher  the  treasurer  or 
victualler  of  the  navy  with  those  sums  which 
ought  to  have  come  to  their  hands,  and  to  he 
accompt ed  for  to  his  majesty :  and  such  a  confu- 
sion and  mixture  hath  been  made  between  the 
king's  estates  and  the  duke*s,  as  cannot  be  cleared 
by  Qie  legal  entries  and  records,  which  ought  to 
be  truW  and  faithfully  made  and  kept,  both  for 
the  safety  of  his  majesty's  treasure,  and  for  the 
indemnity  of  his  otlicers  and  subjects  whom  it 
doth  concern.  And  also  in  the  16ih  and 
20th  years  of  the  said  king,  he  did  procure  to 
himself  several  releases  from  the  said  king,  of 
divers  great  sums  of  money  of  the  said  king  by 
him  privately  received,  and  which  he  procured, 
tbat  he  might  detain  the  same  for  the  support 
of  his  places,  honours,  and  dignities.  And 
these  things,  and  divers  others  of  tiie  like  kind, 
as  appearetli  in  the  schedule  annexed,  hath  be 
done,  to  the  exceeding  diminution  of  the  reve- 
nue of  the  crown,  and  in  deceit  both  of  our  so- 
vereign lord  the  king  that  now  is,  and  of  the 
late  king  James,  of  famous  memory,  and  to  the 
detriment  of  the  whole  kingdom.  - 

His  transcendent  Presumption  in  giving  Physic 

to  the  King. 

"  XIII.  Whereas  special  care  and  order  hath 
been  taken  by  the  laws  of  the  realm,  to  restrain 
and  prevent  the  unskilful  administration  of 
physic,  whereby  the  health  aftd  life  of  man 
he  much  endangered  :  and  whereas  most  espe- 
cially, the  royal  persons  of  the  kings  of  tlio 
realm,  in  whom  we  their  loyal  subjects  humbly 
challenge  a  great  interest,  are,  and  always  hav« 
been  esteemed  by  us,  so  sacred,  that  nothing 
ought  to  be  prepared  for  tbem,  or  administered 
unto  them,  in  the  way  of  physic  or  diet,  in  th^ 
times  of  their  sickness,  witliout  the  consent  and 
direction  of  some  of  their  sworn  physicians, 
apothecaries,  or  surgeous :  and  the  boldness  of 
such  (how  near  soever  to  them  in  place  and 
favour)  who  have  forgotten  their  duties  so  far 
as  to  presume  to  offer  any  thing  unto  them  he- 
yond  their  experience,  hath  been  always  ranked 
in  the  number  of  high  offences  and  misde- 
meanors. And  wTttereas  the  sworn  physician^ 
of  our  late  sovereign  locd  kin^  James,  of  blessed 
memory,  attending  on  his  majesty  in  the  month 
of  March,  in  the  32nd  year  of  his  most  glorious 
reign,  in  the  times  xif  his  sickness,  InBing  an 
ague,  did,  in  due  and  necessary  care  of,  and 
for  the  recovery  of  bis  health,  and  preser- 
vation of  his  person,  upon  and  after  several 
mature  consultations  in  that  behalf  had- and 
holden,  at  several  times  in  the  same  month, 
resolve  and  give  directions,  that  nothing  should 
be  applied*  or  given  unto  bis  highness,  by  way 
of  physic  or  diet,  during  his  said  sickness,  but 
by  and  upon  their  general  advice  and  consents, 
and  after  good  deliberation  thereof  firbt  had  ; 
more  especially  by  their  Uke  care,  and  upon 
like  consultatiQDS|  did  justly  resolvei  and  pub* 
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guage,  hambly  pray  yoar  lord»hips  favour  lo  in^ 
elude  many  excuses  necessary  to  my  manifold 
infirmities,  in  this  one  word,  1  am  commanded 
by  the  knights,  citizens,  and  burgesses  of  tli« 
Commons  house,  to  present  to  your  lord^ps 
their  most  a6fectiomite  thanks*  for  your  ready 
condescending  to  this  Conference;  which,  out 
of  confidence  in  your  great  wisdoms,  and  ap- 
proved justice,  for  the  service  of  his  majesty, 
nnd  the  weliare  of  this  realm,  they  desired 
upon  this  occasion. 

*'  The  House  of  Commons,  by  a  fatal  and 
universal  concurrence  of  Complaints,  from  all 
the  sea-bordering  parts  of  this  kingdom,  did 
find  a  great  and  grievous  interruption,  and  atop 
of  Trade  and  Traffic;  the  ba^e  pirates  of  Satlj 
igoominiously  infesting  our  coasts,  taking  our 
ships  and  goods,  and  lending  away  the  sub- 
jects of  this  kinsdom  into  barbarous  captivity  ; 
while,  to  our  Miame  and  hinderance  of  com- 
merce, our  enemies  did  (as  it  were)  besiege  our 
poTtSj  and  block  up  our  best  rivers  months. 
Our  friends,  on  slight  pretences,  made  embaiw 
goes  of  our  merchants  goods,  and  every  nation 
(upon  the  least  occasion)  was  ready  to  contemn 
and  slight  us.  So  ^eat  was  the  apparent  di« 
minution  of  the  antieut  honour  of  this  crown, 
and  once  strong  reputation  of  onr  nation. 
Wherewith  the  Commons  were  more  troubled^ 
calling  lo  remembrance,  how  formerly,  in 
France,  in  Spain,  in  Holland,  and  every  whera 
by  sea  and  land,  the  valours  of  this  kingdom 
had  been  better  valued,  and  even  in  latter 
times,  within  remembrance,  when  we  liad  no 


Conclusion. 

^  And  the  snid  commoils,  by  protestation, 
saving  to  themseh'es  the  libarty  of  exhibiting, 
at  any  time  hereafter,  any  other  Accusation 
or  Impeachment  against  the  said  duke,  and 
,  also  of  replying  to  the  Answers  that  the  said 
duke  shall  make  unto  the  said  Articles  ur  to 
any  of  them,  and  of  offering  further  proof  also 
of  the  premisses,  or  of  any  of  them,  as  the  case 
shall,  according  to  the  course  of  parliament, 
xequh'e,  do  pray,  that  the  said  duke  may  be 
put  to  answer  all  and  every  the  premisses ; 
and  that  such  proceeding,  examination,  trial 
and  judgment,  may  be  upo;i  every  of  them 
had  and  used,  as  is  agreeable  to  law  and 
justice." 

li£PORT   OF  THE  CoKFEIlENCE  T0T7CUING  THE 

Duke  of  Buckingham. 

The  above  Articles  were  delivered  by  the 
commons  to  the  lords  at  a  Conference  of  both 
houses,  which  spun  out  two  days  time.  It  was 
managed  by  eight  members,  and  sixteen  more 
as  assistants.  The  eight  chief  Managers  were 
sir  Dudley  Diggs,  Mr.  Herbert,  Mr.  Selden,  Mr. 
Glanvile,  Mr.  Pym,  Mr.  Sherland,  Mr.  Wan- 
desford,  and  sir  John  Elliot. 

Sir  Dudley  Diggs,  by  way  of  prologue,  nade 
^i^  speech ; 

^  My  Lords ;  There  are  so  many  things  of 
great  importance  to  be  said  in  very  little  time 
to-day,  that  I  conceive  it  will  not  be  unnccept- 
table  to  yotir  lordships,  if  (setting  bv  all  rheto- 
rical affectations)  I  only  in  plain  country  Ian- 


king  his  succettor  for  dissolving  that  parliament, 
to  preserve  one  that  was  accused  by  them  for 
poisoning  his  father." 

To   this  account   of  Wilson    the  following 
note  is  subjoined  in  Kennett's  Compl.  Hist. 

'<  Dr.  Eglisham,  one  of  the  king's  physicians, 
was  obliged  to  flee  beyond  seas  for  some  ex- 
.pressionshe  had  muttered  about  the  manner 
of  kis  majestVs  death,  and  lived  at  Bmsseb 
roanv  years  after.  It  was  rhere  be  published  a 
Book,  to  prove  king  James  was  poisoned;  giv- 
ing a  particular  account  of  all  the  circumstances 
of  liis  sickness,  and  laying  his  death  upon  the 
duke  of  Buckingham  and  his  mother.  I  have 
read  the  book  some  15  years  ago  in  the  hands 
of  Don  Pedro  Ronkillor,  the  Spanish  ambassa- 
dor, who  told  me  it  had  been-  translated  into 
High-Dutch,  altoutthe  time  Gustavus  Adolphus 
was  entering  ioto  Germany  for  recovering  of 
the  Palatinate :  and  that  by  a  secret  order  of 
the  court  of  Brussels,  to  throw  dirt  upon  the 
royal  family  of  England.  Among  other  re- 
jniarkahie  passages  1  remember  in  the  Book, 
there  is  one  about  the  Plaister  that  was  ap- 
pied  to  the  king's  stomach.  He  says.  It  was 
given  out  to  have  been  mithridate,  and  that 
one  Dr.  Remington  hnd  sent  it  to  the  duke,  as 
A  medicine  with  which  he  had  cured  a  great 
many  of  agues  in  Essex.  Now  Eglisham  de- 
uies  it  was  michridate,  and  says.  Neither  he 
nor  any  other  physicians  could  tell  what  it  was. 
Ue  adds^  That  sir  MaUbcw  lisltr  and  he  being 


the  week  af^er-the  king's  death  at  the  earl  of 
Warwick's  house  in  Essex,  they  sent  for  Dr. 
Reroinf^on,  who  lived  bard  by,  and  asking  him, 
What  kind  of  Plaister  it  was  he  had  sent  to 
Buckingham  for  the  cure  of  an  ague,  and  whe- 
ther he  knew  it  was  the  king  the  duke  designed 
it  for  ?  Remington  answered,  That  one  Bakeir, 
a  servant  of  the  duke*s,  came  to  him  in  his  mas- 
ter's name,  and  desired  him,  if  he  had  any  cer- 
tain specific  remedy  against  an  ague,  to  send  it 
him ;  and  accordingly  he  sent  him  mithridate 
spread  upon  leather,  but  knew  not  till  then  that 
it  was  designed  for  the  king.  But,  continues 
Eglisham,  sir  Matthew  Lister  and  I  shewing; 
him  a  piece  of  the  Plaister  we  had  kept  after  it 
was  taken  off,  he  seemed  greatly  surprised,  and 
affered  to  take  his  corporal  oath,  that  it  was 
none  of  what  he  had  given  Baker ;  nor  did  he 
know  what  kind  of  mixture  it  was. — But  the 
truth  is,  this  Book  of  EgUsham's  is  wrote  with, 
such  an  air  of  rancour  and  prejudice,  that  the 
manner  of  his  narrative  takes  off  much  from 
the  credit  of  what  he  writes." 

Other  curious  circumstances  concerning 
king  James's  death  are  reported  by  Wilson. 
Howell  says  in  a  letter  written  apparently 
about  a  fortnight  after  the  king*s<ieath  (the 
printed  date,  1 L  Dec.  1625,  is  clearly  wrong) 
'<  He  died  of  a  fever  which  began  with  an  ague, 
and  some  Scotch  doctors  mutter  at  a  Plaster 
the  countess  of  Buckingham  applied  at  the  oul* 
side  of  his  stonacb.* 
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(long  may  he  live  to  our  comfort^  and  the  gqcMl 
of  die  Christiaii  World)  and  also  bis  blened 
father,  who  is  dead  ;  on  whom,  to  the  grief  of 
the  Commons,  and  their  great  distaste,  the  lord 
duke  did  (they  conceive)  unworthily  cast  some 
ill  odour  of  hi!»  own  foul  ways;  whereas  servants 
were  anuently  wont  to  bear,  as  in  truth  they^ 
ought,  their  master*s  faults,  and  not  cast  tlieir 
own  on  them  undeservedly.  It  is  well  known, 
the  king  (who  is  with  God)  had  the  same 
power,  and  (be  same  wisdom,  before  he  knew 
this  Duke,  yea,  and  the  same  affections  too ; 
through  which  (as  a  good  and  gracious  master) 
he  advanced  and  raised  some  stars  of  your  lord- 
ships firmament ;  in  who&e  hands,  this  exor- 
bitancy of  will,  this  transcendency  of  power, 
such  placing  aud  displacing  of  otEcars,  such 
irregular  running  into  all  by-courses  of  the 
planets,  such  sole  and  single  managing  of  the 
grieat  affairs  of  state,  was  never  heard  of. 

"  And  therefore,  only  to  the  lord  duke,  and 
his  procurement,  by  mis-informations,  these 
iaults  complained  of  by  the  Commons,  are  to 
be  imputea. 

"  And  for  our  most  gracious  sovereign  that 
lives,  whose  name  hath  been  used,  and  may 
perhaps  now  be  ^or  the  Duke*s  justification, 
the  Commons  know  well,  that  among  his  ma- 
jesty's most  royal  virtues,  his  piety  unto  his 
father  hath  made  him  a  pious  nourisher  of  his 
affections -ever  to  the  lord  duke,  on  whom,  out 
of  that  consideration,  his  majesty  hath  wrought 
n  kind  of  wonder,  making  favour  hereditary, 
but  the  abuse  thereof  must  be  the  lord  duke's 
ovM) :  and  if  there  have  been  any  commands, 
such  as  were,  or  may  be  pretended,  his  mis- 
informations have  procured  them ;  whereas  the 
laws  of  England  teach  us,  That  kings  cannot 
command  ill  or  unlawful  things,  whenever  they 
speak,  though  by  their  Letters  Patents,  or  their 
Seals.  If  the  things  be  evil,  these  Letters  Pa- 
tents are  void,  and  whatsoever  ill  event  suc- 
ceeds, theexecuters  of  such  commands  must 
«ver  answer  for  them. — ^Thus,  my  lords,  in  per- 
formance of  my  duty,  my  weakness  hinth  been 
troublesome  unto  your  lordships ;  it  is  now 
l)igh  time  humbly  to  intreat  your  pardon,  and 
give  way  to  a  learned  gentleman  to  begin  a 
more  particular  Charge. 

The  First,  Second,  and  Third  Articles  enlarged 
by  Mr.  Herbert, 

Then  were  read  the  First,  Second,  and  Third 
Articles,  see  p.  1308. 

These  three  Articles  were  discoursed  upon 
by  Mr.  Herbert,  and  touching  Plurality  of 
Offices,  he  observed,  That  in  that  vast  power 
of  the  duke  (a  young  experienced  man)  there 
is  an  nnfortunate  complication  of  dan^zer  and 
mischief  to  the  state,  as  having  too  much  ability, 
i£  he  be  false,  to  do  harm,  and  ruin  the  king- 
dom ;  and  if  he  be  faithful,  and  never  so  indus- 
trious, yet  divided  amongst  so  many  great 
Places  (whereof  every  one  would  employ  the 
industry  of  an  able  and  provident  man)  there 
must  needs  be  in  him  an  insutticiency  of  per- 
formance,  or  rather  an  impossibilityy  especially 


considering  Ins  necessary  attendance  likewise 
upon  his  court  places. 

To  the  Second  and  Third,  namely,  "The 
'  buying  the  Office  of  Admiralty  and  Cinqae- 
'  Ports,'  (both  which  he  comprised  in  one)  he 
said^  That  to  set  a  price  upon  the  walls  and 
gates  of  the  kingdom,  is  a  crime  which  requires 
rather  a  speedy  remedy  than  an  aj^ravatioo, 
and  is  against  the  express  law  of  5  £dw.  6, 
upon  this  foundation,  *  That  the  buying  of  such 
*  Flacei  doth  necessarily  introduce  corrupt  and 
'  insufficient  officers.*  And  in  the  parliament 
of  12  £dw.  4,  it  is  declared  by  the  whole  as- 
sembly, *  That  they  who  buy  those  Places^ 
(these  are  the  express  words)  '  bind  themselves 
'  to  be  Extortioners  aud  Offenders  ;*  as  if  they 
pretended  it  warrantable,  or  as  if  they  did 
lay  an  obligation  upon  themselves  to  sell  again, 
Aud  though  the  buying  of  such  Places  be  not 
against  any  particular  law,  enjoining  a  penalty 
for  them  (the  breach  whereof  is  a  particular 
offence^  yet  as  far  as  they  subt  ert  the  good, 
and  welfare,  and  safety  of  the  people,  so  far 
they  are  against  ti^e  highest  law,  and  assume 
the  nature  of  the  highest  offences. 

The  Fourth  Article  enlarged  by  Mr.  Stlden. 

Then  were  read  the  Fourth  and  Fifth  Arti* 
cles ;  these  were  enlarged  by  Mr.  Selden,  who 
said,  '*  That  by  nature  of  his  Office  the  duke 
as  Admiral  ought  to  have  guarded  the  Seas  : 
by  his  Patent  he  is  mnde  '  Magnus  Admirallus 
'  Angliae.Hibemiae,  etWalli8e,N»rmanis,Aqu>- 

<  tanie,  Villae  Calesii  et  Marchianim  ejusdem, 
*■  et  Prsefectus  generalis  Classium  Marium  dic- 
'  torum  regnorum.'  The  seas  of  Eni;land  and 
Ireland  are  committed  to  the  Admiral,  as  a 
part  of  the  demesne  and  poss<'ssious  of  the 
crown  of  England  ;  not  as  if  be  shoulil  thtreby 
have  jurisdiction  only,  as  in  case  of  the  admi- 
rals in  France  or  Spain.  The  state  of  Genoa, 
Catalonia,  and  other  maritime  parts  of  Spain, 
the  sea-town  of  Almain,  Zealand,  Holland, 
Friezlnnd,  Denmark,  Norway,  and  divers  other 
parts  of  the  empire,  shew,  that  the  kings  of 
England,  by  reason  that  their  said,  realm  nath 
used,  time  out  of  mind,  to  be  in  peaceable  po»- 
session,  are  lords  of  the  seas  of  England,  and 
of  the  islands  belotigiug  to  them.  And  although 
Grotius  that  Hollander  wrote  of  purpose  to 
destroy  all  Dominion  in  the  East-Oceun  ;  yet 
he  spe  iks  nothing  against  the  Dominion  of  our 
English  Seas,  howsoever  he  hath  been  misap- 
prf  bended ;    but    expressly    elsewhere   saitn, 

<  Meta  Britannicb  littorasunt  oris ;'  the  utmost 
limits  of  the  demesne  of  the  crowii  of  England, 
are  the  shores  of  the  neighbouring  countries; 
the  whole  sea,  or  the  Territorium  Maximum 
that  intervenes,  being  parcel  of  the  possession 
of  the  crown :  the  keeping  and  safe-guard  of 
these  committed  to  the  lord  admiral  by  the 
name  of  the  <  Pnefrctus  Marium  et  Admi- 
rallus,' being  but  the  same  anciently :  before 
the  use  of  (be  word  Admiral  came  in,  which 
was  under  Edw.  J,  ^e  Admiral  had  the  titles 
of  Custodes  Maris.  And  this  Prsfectura  or 
Custodia,  pr  o&ce  of  safe-guarding  the  seai^ 
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open  witii  as  much  brevity  and  per«picaity  as  I 
may :  The  subsatance  of  several  cases  cuncern- 
iiig  the  same ;  the  evidence  to  make  them  good, 
togetlier  with  such  obsci^ations  as  naluraliy 
arise  out  of  tl>e  tnotter ;  wl.ereby  your  lord- 
ships may  the  better  di^cer^  wherein  the  duke*s 
faults  do  cnnsibt,  and  what  puiiiahmeoc  may  be 
answerable  to  such  offeuccs. 

"  The  Sixth  Article  is  a  distinct  ^^hargp, 
different  from  ihe  other  two  ;  wherefore  I  will 
handle  it,  with  the  incidents  tljercof,  by  itself, 
'ihe  Seventh  and  Eighth  Articles  being  of  une 


covery  of  the  persons,  ships  or  goods  *of  any  of 
his  majesty's  subjects  that  had  been  formerly 
in,  or  near  the  East-Indies,  or  for  any  other 
just  cause  of  their  defence,  or  recompence  of 
losses  sustained;  That  then  the  captains  or 
principal  commanders  of  the  said  Company,  or 
any  other  ^under  their  government,  should  or 
mi-ht  attempt,  surprise,  or  take  the  persons, 
ship*,  and  goods  of  any  ptince  or  state,  by 
wlio-e  svibjei  ta  they  sl.ould  'sustain  any  wrong 
or  i>;ss  in  manner  as  aforesaid,  as  by  the  said 
Ictters-put(  nts  appeareth  ;  Some  years  after  the 


nature  and  subject,  are  indeed  several  parts  of   granting  of  these  letters-patents,  under  pretext 


one  charge,  rather  than  several  charges,  and 
have  such  a  connection  in  themselves,  that, 
with  your  lordships  leaves,  I  will  handle  them 
both  together  witnnut  dividing  them,  which  1 
hold  will  be  the  shortest  and  tiitest  way  to  do 
right  to  the  cause,  and  to  your  lordships. 

**  The  Sixth  Article  giveth  me  occasion,  my 
]ord<f,  thus  to  enlarge  qiyself.  In  a  Treaty  the 
18th  of  August  1604,  between  our  laie  sove- 
reign king  James  of  glorious  memory,  and  Philip 


shf>uld  be  perfect  amity  and  peace  to  endure 
for  ever  by  land,  sea,  ani  fresh-waters,  between 
these  kings,  tlieir  heirs  and  successors,  their 
dominions^  liege-men  and'subjects,  then  being, 
or  which  sUould  be;  And  th:it  either  party 
should  then  after  abstain  from  all  depredations, 
oiTences  and  spoils,  by  sea,  land,  and  fresh- 
waters,  in  what  dominions  or  government  soever 
of  the  other,  and  siiouid  cau«ie  restitution  to  be 
made  of  all  depredations  which  tiien  after 
should  be  committed,  and  the  damages  grow- 
ing by  means  tliereof ;  and  that  the  said  kings 
shall  take  care  that  their  subjc  cls  should  from 
thence  abstain  from  all  force  and  wrong  doin^, 
and  that  they  hkewise  should  revoke  all  commis- 
sions and  letters-patents  of  reprisal  or  mart,  or 
otherwise,  containing  licence  to  take  prizes;  all 
which  are  declared  by  the  said  Treaty  itself  to 
be  void,  and  that  whosoever  should  do  any  thin^ 
contrar}' should  be  punished  not  only  c  riminully, 
according  to  the  merit  of  hi*  offence,  but  should 
also  be  compelled  to  make  restitution  and 
satisfaction  for  the  losses  to  tire  parties  damni- 


th:it  the  said  Treaty  was  broken,  there  was 
some  interruption  and  violence  oHered  by  the 
king  of  Spain's  subjects  in  the  pons  of  East- 
India  to  the  merchants  of  the  East-India  Com- 
pany trading  into  thoi>e  parts,  whereby  they 
^\eie  much  damnified  ;  and  tlicreupon  suspect- 
ing that  it  might  be  in  vain  to  complain  for  re- 
dress in  an  ordinary  course  of  justice  in  the 
Eabt~Indi{\,  or  in  default  thereof  to  return  into 
Spain  to  make  complaint  to  tliat  purpose,  where 


3,  king  of  Spain,  it  was  agreed.   That  there    nothini:  was  likely  to  be  done  till  they  had  sent 


eluded.  That  between  them  and  every  of  their 
subjects  might  be  free  co"  merce  in  all  t\\e 
dominions  by  sea,  land,  and  fre^h-waters,  ui 
which  licfore  tiie  wars,  there  hath  been  com- 
merce, and  according  to  the  use  and  observance 
of  the  ancient  leagues  and  treaties  before  the 
\v3r5,  the  customs  as  they  were  at  tha»  present 


from  thence  ngaiu  into  the  East-Indies,  and  re- 
ceived un  anijvvcr;  and  after  all  this,  upon 
denial  of  justice  in  Spain,  to  come  into  titis 
kingdom  for  lettcis  of  request,  without  nhich 
in  ordinary  course  thty  should  not  u^e  reprisal, 
and  many  years  would  be  spent  before  they 
could  come  to  have  an  end  oPtheir  suits  ;  It  is 
true,  that  thereupon, partly  in  their  defence,  and 
partly  for  amends,  and  partly  for  re\enge,  they 
did  by  pietext  of  the  said  letiers-pntcnts  take 
some  goods  of  the  Purtiigals  in  the  East-Indies, 
subjects  to  the  king  of  Spain;  and  afterwards 
being  commanded  by  the  king  of  Persia  to 
transport  certain  forces  of  his  in  Oimus,  an 
inland  situate  in  the  couuiry  of  Persia,  some 
goods  of  Portugals  subjects  to  the  king  of  Spain 
were  theie  taken  by  captain  Blith  and  captain 
Wedell,  and  others  of  their  Company,  being 
servants  and  in  pay  under  the  Eust-India  Com- 
pany. 

^^  h\  July  1623,  two  ships  called  the  Lyon 
and  tlie  Jonas,  being  part  of  a  fleet  belonging 
to   the  *aid  Company,  returned  from  Ormus 


fied,  requiring  the  sante.     Lastly,  it  was  con-    aforesaid  out  of  an  East-Indian  vojfage,  and 


being  paid 

"  This  Treaty  being  settled  and  continuing, 
his  late  nwjesty  king  James  by  his  highness 
letters  patents  bearing  date  the  14th  of  Sept. 
an.  13,  of  his  reign,  did  grant  unUi  the  go- 
vernors of  the  merchants  of  London  trading 
into  the  East-Indies,  and  to  their  successors, 
in  case  they  he  justly  provoked  or  eh"iven  there- 
unto, in  defence  of  their  persons,  g()ods  or 
ships,  by  any  disturbance  or  hinderance  in  tlicir 
quiet  course  of  trade^  or  for  recorapeoce  or  re- 

VOIa   II. 


arrived  in  the  Downs  richly  laden  with  goods 
and  merchandise  lawfully  belonging  to  the 
said  Company,  and  estimated  to  the  value  of 
100,000/.  T'he  duke  of  Buckingham,  in  o» 
tibout  Oct.  1G23,  being  advertised  thereof,  well 
knowing  the  Company  to  be  rich,  and  appre- 
hending in  himself  a  probfible  ground  how  be 


rated  according  to  the  ordinance  of  the  places    mi^ht  exact  and  cxtortsome  great  sum  of  money 

from  the  said  Companyout  of  the  pndit  of  tlicse 
ships  and  then  lading,  by  colour  of  his  office  of 
Loid  Admi'-al  of  Ei^lind,  and  out  of  his  power 


and  j/rcatfless,  his  oftice 'being  used  for  a  ground- 
work 01  his  design  therein,  did  thereupem  pre- 
tend, that  the  lading  of  the  said  ships  was  for 
the  most  part  with  tioods  piratically  taken  at 
sea  in  the  parts  ab^ut  Onnus  aforesaid,  and  that 
a  tenth  part,  or  some  other  great  sliare  thereof, 
did  belong  to  him  in  the  rigljt  of  his  said  office 
of  Lord  Great  Admiral  of  England,  and  by 

'4  a 
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vinue  of  his  letters-p&tenis  nod  graut  frnoi  his 
late  majesty  iu  that  behalf;  alTedging  withul, 
howsoever  the  said  Cumpany  migbc  peradi'en- 
ture  answer  the  niatter,  yet  there  would  hitd 
might  be  birun^  oppoHtion  against  theiu.  Thes»e 
Mrurds  were  used  ro  possess  thfcm  with  Tear,  and 
to  innke  them  stand  in  nwe  of  hist  pfjner,  when 
be  bhuuld  come  afterwauU  particularly  to  press 
thetn  to  yield  to  his  tiiijust  demnnds.  Having 
once  resolved  of  his  ends,  which  was  to  get 
nvoney,  he  thus  proceeded  to  elVect  the  same. 
Id  the  months  of  Nov.  Dec.  Jan.  and  Feb. 
then  next  follow  ing,  he  had  divers  tiroes  trea- 
ties by  himself  and  his  agents  with  the  then 
governor  aqd  others  of  the  said  Company,  lor 
the  etlecting  of  his  said  design^) ;  whercm  he 
still  uiiiawiuily  pretended  that  a  tenth  part,  or 
some  otli<  r  great  share,  out  of  the  ladin^;  of  the 
snlil  -hipS,  belonged  unto  him;  albeit  the  said 
Company  upon  nelit  information  of  their  cause 
to  their  count  il,  Loth  civilians  and  common* 
lawyers,  were  adtised  thnt  there  did  no  tentlis 
or  other  such  shares  belong  to  the  said  duke^ 
as  he  pretended. 

'*  And  whereas  the  said  duke  by  this  time 
finding  that  lie  could  not  prevail  to  get  his  ends 
by  any  fair  course,  continued  yet  resolute  to 
make  his  gain  upon  the  Company  by  ri|;ht  or 
vrong,  as  he  might;  and  to  ihut purpose  iiiade 
use  of  the  fallowing  opportunities  and  udvan- 
tiiges;  in  such  cunning  and  abusive  manner  as 
I  shall  further  open  to  your  lordships.  The 
said  duke  weil  knowin<;  that  the  said  Company 
had  then  four  sliips,  called  the  Great  James, 
the  Jonns,  the  Star,  and  the  Eagle,  and  two 
pinnae ea  called  the  Spy  and  the  Scout,  the  said 
hU'ips  and  pinnaces,  with  their  victuals,  store 
and  ordnance,  were  of  the  value  of  54,000/. 
and  mure,  laden  with  lead,  cloth,  and  other 
mcrciiandite  in  them  to  the  value  of  20,000/. 
and  more,  and  having  in  them  also  about 
dO,000/.  in  rials  of  Spanish  money;  in  all, 
100,000/.  and  more. 

**  The^e  ships  and  pinnaces  were  well  near 
ready  to  set  sail  for  a  voyage  into  the  ICast-ln- 
dies  by  the  first  day  of  March,  in  the  !21st  year 
of  his  said  late  majesty's  reign  ;  and  he  well- 
knowing  how  ^reat  a  hindrance  it  would  be  to 
the  s:iid  Company,  if  the  said  ships  and  pinnaces 
sliiiuld  he  stayed  tor  any  long  time,  the  rather 
in  regard  il  they  did  not  set  sail  about  that 
time  ol"  the  year,  or  within  twenty  days  after, 
•  they  hviii  utterly  loat  their  voyage  for  that  year; 
the  reas^m  whereof  dependeih  upon  a  secret  of 
winds^  called  the  Mari»ound«,  which  are  con- 
stantly six  months  ea^tterly,  and  six  months 
westerly,  every  year  at  their  set  times,  in  those 
parts  of  Africa,  about  the  Cape  of  Bona  Spe- 
ranza ;  (fi)r  of  those  winds,  all  ships  gomg 
hence  into  the  East-Indies,  are  to  make  their 
use,  in  the  usunl  and  due  lime ;  which  yet  can- 
not be  done,  if  men  take  not  their  ojportunuy 
by  coming  in  the  Cape  in  their  proper  and  due 
season,  and  in  so  long  and  dangerous  a  voyage, 
wherein  the  Equinoctial  Line  is  twice  to  be 
passed,  it  is  no  good  discretion  to  stay  the  ut- 
most time  in  going  frum  hence,  in  coofidence 


'Impeachment  qfthe  D.  qf  Buckingham,  [133^   ^ 

of  fair  winds,  but  rather  to  take  time  enough 
befi>i'e-hand,  for  lear  of  the  contrary  :  Nor  can 
the  lord  admiral  oi  England,  who  is  cutfm  ma 
riufu  dofNuii  re^is^  and  huh  jurisdiction  of  all 
I  fori:i>;n  parts,  tuper  uitum  tnure,  be  admitted 
,  to  prctctid  himstrif  igiioruut  of  this  hccret,  or 
'  of  any  other  particul;u»  belonging  to  the  seas 
I  and  voyages./     Toe  duke  therefore  apprehend- 
ing, and  uell  we;ghing  how  gieat  a  hindrance, 
or  rather  what  an  absolute  loss  it  would  Keto 
the  Company,  if  tliese  their  ships  and  pinnaceft 
'  of  so  great  value,  and  bound  foith  iu  so  instant 
'  and  diihcult  a  voyage,  should  be  sta3C:d  for  any 
long  time,  now  they  were  ready  to  set  sail,  and 
>  the  &eason  of  going  upon  point  to  e&pire:  The 
said  duke  u{>on  the  suid  fir^t  day  of  March, 
!  l()'2d,  to  elTcct  his  der^igns  upon  the  said  Com- 
pany, and   to  get  that  by  cucumvention  and 
surpri^^al,  which  in  a  legal  and  due  course  of 
justice  he  had  not  Ivopes  to  obtain  :  Nor  tbink* 
in^  it  sutficient,  that  the  sense  of  his  displeasure 
lying  over  the  Company  as  an  ominous  cloud 
thrtutenini;  u  storm,  if  they  did  not  appease 
him  l>y  some  great  sacrifice ;    and  to  cast  thein 
yet  further  into  a  farther  strait,  not  sparing  to 
abuse  your  lordships  in  parliaii»^'nt,  by  making 
you  unwilling  iustrumeuts  to  give  colour  and 
advantage  to  his  secret  and  uulawfut  practise >. 
Cpun  the  said  first  day  of  March,  he  put  yotir 
lordships,  sitting  in  parliament,  in  mind,  touch- 
ing n  he  great  husint  ss  likely  to  ensue  upon  dis- 
solution of  the  then  treaties  with  Spsiiu,  and 
that  a  speedy  ri-soiutifin  thereof  was  necessari- 
ly required,  for  that  the  enemy  would  pretermit 
no  time ;    and  if  we  should  h>se  the  heuefit  of 
that  spring,  he  said  it  would  be  irrevocable ; 
and  thereupon  he  took  occasion  to  move  that 
house,  whether  he  should  make  stay  of  any 
shipping  tliat  were  then  in  the  ports,  as  being 
hi^h  uduiiral  he  might,  and  namely,  the  said 
ships   prepared  for   the   Ea^t-lndiiiu    voyage, 
which  were  of  K^eat  burthen,  well  furnished, 
and  fit  to  guard  our  own  coiuts  :  Which  motion 
was  eencrally  approved  of  the  whole  house, 
knowing  nothing  of  the  duke*s  secret  designs 
and  private  intentions.     i\  nd  the  same  day  a 
motion  was  made  amongst  the  cohimons  in 
parliament  to  the  same  elfect,  by  sir  Edward 
Seymour,  kt.  the  vice-admiral  to  the  duke  of 
the  county  of  Devon  ;    which  in  respect  of  the 
time  when,  and  person  by  whom  it  was  pro« 
pounded,  is  very  suspicions,  that  it  issued  all 
from  one  spirit,  and  iiiat  he  was  set  on  by  the 
duke,  or  some  of  his  agents ;  the  truth  whereof, 
your  lord»hips  may  be  pleased  to  search  out 
and  examine  as  you  sliall  see  cause.     By  colour 
of  this  Order  of  the  lords  house  of  parJiainent, 
the  duke  caused  John  Pexal  marshal  of  the 
Admiralty,  to  make  stav  to  be  made  of  the 
said  ships  and  pinnaces ;  howbeit  notwitlistand- 
ing  all  tlie  occasion  pretended  for  the  defence 
of  the  realm,  there  were  not  any  other  ^ips 
staid  at  this  time. 

•*  The  Company  perceiving,  by  the  course 
of  things,  from  whence  these  evils  moved,  upon 
the  5th  of  March,  1623,  became  earnest  suitors 
to  the  said  duke  for  a  relcaseinent  of  their  taid 
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ships  and  pinnaces;  whercuoto  the  said  duke 
replied,  That  he  had  not  been  the  cause  of 
their  stay  ;  but  having  heard  the  motion  in  the 
lords  house,  he  could  do  no  less  than  order  ak 
they  had  done  :  Yet  to  attain  his  ends,  and  put 
them  in  some  hope  ot*  favour  by  his  means  ;  he 
lold  them  withal,  That  he  had  something  in  his 
pocket  might  do  ihera  good,  and  willed  them 
to  set  down  what  reasons  ihey  would  for  their 
suit,  and  he  would  acquaint  the  house  there- 
with:    Nevertheless  about  this  time  he  pre- 

.  sumefl  of  himself  at  Theobalds,  to  give  leave 
for  the  ships  and  pinnaces  to  fall  down  as  far 
as  Tilbury,  there  to  attend  such  further  direc- 
tions as  should  be  given  unto  them,  with  leave 
so  to  signify  hy  word  of  mouth  to  thfl  serjeaut 
of  the  Admiralty,  for  that  the  duke  had  then 
no  secretary  wiih  him.     Thus  somewhile  by 
threatening  of  strong  oppositions  and  terrors, 
and  otherwhitc  by  intimating  hopes  of  favour, 
and  good  assistance,  the  duke  sought  to  accom- 
plish his  purpose,  yet  prevailed  not ;   and  so 
the  lOlh  of  March,  1623,  the  king's  advocate 
pr.  Reeves,  advocate  for  the  king  and  lord- 
ndiuii'al,  made  allegation  in  the  Admjrnlty  on 
the  duke's  behalf;    and  by  his  procurements, 
that  it  appeared  by  examinations  there  taken, 
that  15,000/.  and  more,  piratically  taken  by 
the  said  Captain  Blith  and  Wedel,  aud  their 
complfces,  upon  the  sea  near  Ormus,  and  in 
other  parts  within  the  jurisdictions  of  the  Ad- 
miralty, was  come  into  the  possession  of  the 
treasurers  of  the  East-India  Company,  and  re- 
mained in  their  hands,  and  prayed, it  might  be 
attached  ;  and  the  said  treasurers  be  monished 
to  appear  tUe  Wednesday  then  next  following, 
and  tnere  to  bring  in  the  15,000/.  to  remain  in 
deposit  with  the  register  of  that  court. 

<'  The  same  10th  of  March,  a  Warrant  issu- 
ed forth  accordingly  directed  to  the  marshal  of 
the  said  court ;  and  upon  the  same  next  Wed- 
nesday, the  17th  of  March,  the  said  warrant 
was  returned  by  the  said  marshal,  that  the  day 

before  he  had  attached  the  said  monies  in  the 

hands  of  Mr.  Stone,  then  present  in  tlie  court, 

aud  had  admonished  him,  and  Mr.  Abbot,  the 

deputy-governor  of  that  Company,  and  divers 

others  tnen  present,  to   bring  the  same  into 

court.      Upon  the  same  Wednesday,  also,  it 

was  prayed  by  the  king's  advocate,  That  Mr. 

Stone,   and  all  that  had  an  interest  in  this 

fnoney,  might  be  pronounced  as  in  contumacy, 

and  therefore  be  arrested  and  detained  until 

15,000/.    were    brouiiht     into     the    register. 

Hereupon   sentence  of  contumacy  was  pro- 
nounced, but  the  payment  thereof  was  respited 

until   Friday  follow  mg.     Upon  which  17th  of 

March,  this  sentence  bein^  pronounced,  Mr. 

Stot>e,  Mr.  Abdy,  and  others,  oliicers  of  the 

said  Company,  then  present,  informed  how  the 

Governor  was  lately  dead,  and  buried  but' the 

day  before;    and  that  upon  Wednesday  then 

next  following,  they  had  appointed  a  Court  for- 

Election  ot'a  new  Governor,  and  until  then  they 

could  resolve  of  nothing,  and  therefore  desired 

further  respite.     The  Advocate  nothini^  relent- 
ing At  this  reasonable  excuse,  and  desire  of  the 


Company,  did  again  earnestly  press  their  im- 
prisonments, but  the  judge  took  time  to  consi- 
der of  it.  The  Company  finding  by  these  ex- 
traordinary and  extreme  courses,  the  drift  of 
the  duke,  whose  greatness  and  power  seemed 
uoresistable,  and  his  mind  implacable,  without 
satisfaction  to  his  own  content,  and  withal  ob- 
serving w  hat  a  strait  tbey  were  cast  into,  by 
reason  of  the  stay  of  their  ships ;  which,  if  it 
were  much  lons^er,  they  must  needs  lose  their 
voyage  utterly  for  this  year,  and  the  very  un- 
loading of  them  would  endamage  them  to  the 
value  of  the  sum  extorted  :  And  being  told, 
that  the  eye  of  the  state  was  upon  this  business^ 
and  that  it  would  light  heavy  upon  them  ;  and 
hearing  (he  duke  protest,  their  ships  should  not 
go,  pnless  they  compounded  witn  him;  and 
finding  that  he  made  difficulty  of  releasing  their 
ships,  by  saving,  The  parliament  must  be  mov- 
ed, before  tney  could  oe  discharged,  albeit  the 
wind  were  now  fair  for  them.  And  making 
overture  of  some  reasonable  grounds  of  compo- 
sition, by  oBering  to  grant  letters  of  mart  to  tho 
said  Company  for  the  future,  against  the  sub- 
jects of  thjB  king  of  Spain,  while  yet  the  peace 
and  treaty  between  his  late  majesty  and  the 
king  of  Spain,  were  not  broken  or  dissolved. 

"  The  said  Company  being  intanglcd  by  the 
duke's  subtilty,  and  overcome  at  last  by  the  ter- 
ror of  bis  power  and  greatness,  was  drawn  to 
make  offer  of  6,000/.  to  the  said  duke,  which 
was  rejected  as  a  base  offer.     And  now  the 
time  pressing  them  on  very  hard,  soma  consul- 
tations w«re  had  amongst  them.  Whether  it 
were  better  for  them  to  make  use  of  a  clause  in 
their  patent,  allowing  them  three  years  to  draw 
home  their  estates,  and  so  to  let  their  Company 
die,  and  be  dissolved,  or  else  to  yield  to  the 
duke's  desire  :    yet  in  conclusion,  tliey  were 
drawn  in  to  offer  him  10,000/.  for  their  peace, 
if  it  could  serve ;    which  offer  was  made  unto 
him  accordingly,  but  at  first  he  would  not  accept 
it ;   Kowbeit,  about  the  2drd  of  March,  1633, 
they  agreed  to  give  him  the  said  10,000/.  which 
he  accepted ;  and  forthwith  moving  the  lords  of 
parliament,  or  acquainting  them  therewith,  ha 
retracted  their  ships,  and  ^ave  them  leave  to 
depart  on  their  voyage ;  u hich  they  accordingly 
did,  setting  sail  the  27 (h  day  of  the  same  month 
from  the  Downs.    And  afterwards  upon  the  5th 
of  April,  16124,  the  duke  signified  unto  the  lords 
house  of  parliament,  That  his  maiesty,  at  the 
humble  petition  of  the  East  India  Company, 
had  commanded  him  to  discharge  the  East 
India  ships,  whidh  ke  had  once  stayed,  accord* 
ing  to  the  order  of  this  house,  made  the  1st  day 
of  March  then  last  past;  and  moved,  That  the 
said  order  might  he  countermanded :  and  there- 
upon it  was  ordered,  Thnt  the  clerk  of  that 
house  should  cross  the  said  order  of  the  1st  of 
March  out  of  his  book,  which  was  done  accord- 
ingly ;    and  afterwards  the  said  10,000/.  was 
paid  unto  the  s.nid  duke;    which  he  received 
and  accepted  accordingly.     And  upon  the  S6th 
day  of  April  aforesaid,  suffered  a  colonrabla 
sentence  in  the  Admiralty  to  be  given  against 
him  for  their  discbarge,  in  such  sort,  as  by  the 


' 


i 
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vere  true,  That  tlie  goods,  whereof  he  claims 
his  share,  were  piratically  taken.  From  which 
allegation,  as  he  may  not  now  recede,  so  it  is 
clear  by  reason  and  authority,  That  of  such 
goods,  no  part  or  share  whatsoever  is  due  to 
the  Lord  Admiral,  in  right  of  hu  oftice,  or 
otherwnys. 

"  For  that  the  parries  from  whom  the  same 
were  taken,  ought  to  have  restitution,  demand- 
ing it  in  due  and  reasonable  time  ;  and  it  were 
an  injury  to  the  intercourse  and  law  of  na- 
tions, if  (he  contrary  should  be  any  way  tole- 
rated. 

"8.  By  law ;  so  are  the  statutes  of  this 
kingdom,  and  more  especially  in  27  £dw.  3, 
13.  whereby  it  was  provided,  That  if  any  mer- 
chant, privy  or  stranger,  be  robbed  of  his 
good^  upon  the  sea,  and  the  same  came  afier- 
wards  into  this  retdm,  the  owner  shallJbe  re- 
ceived to  prove  such  goods  to  be  hi<«,  and  upon 
proof  thereof,  shall  have  the  »ame  restored  to 
liim  a^ain. 

"  Likewise  1,  2,  3  EHw.  0,  18,  in  the  act  of 
parliament,  touching  sir  '1  horn  as  Seymour, 
great  admiral  of  England,*  who  therein 
funontrtit  divers  other  things,  is  charged  wiih 
this.  That  he  had  taken  to  his  own  use  grtods 
piratically  taken  against  the  law,  whereby  he 
moved  almost  all  Christian  princes  to  conceive 
a  grudge  and  displeasure,  and  by  open  w:ir 
to  seek  remedy  by  their  own  hands  :  and  there- 
fore for  this  amongst  other  things,  he  was  at- 
tainted of  High  Treason,  as  nppeareth  by  that 
act,  wherein  the  law  is  so  declared  to  be  as  be- 
fore is  expressed. 

"  But  ii'it  should  he  admitted,  that  the  Duke 
had  riglit  in  this  case,  f«r  which  he  might  com- 
•  pound  ;  yet  the  manner  of  his  seeking  to  try 
and  recover  his  ri^ht,  is,  in  itself,  an  high  of- 
fence, and  clearly  unlawful  in  many  respects, 
whereof  I  will  touch  but  a  few  :  as,  in  making 
the  most  honourable  house  of  parliament  an 
instniment  to  effect  his  private  ends  for  his 
profit:  in  proceedings  to  arrest  and  stay  the 
ships  of  men  not  apt  to  fly,  bat  well  able  to 
answer  and  satisfy  airy  just  suits  which  he 
might  have  against  them  though  their  ships  had 
gone  on  in  their  voyage :  in  prosecuting  things 
so  unseasonably,  aiid- urging  them  so  extremely 
hy  his  -advocate,  for  bringing  in  pf  so  great  a 
sum  of  money  upon  the  &udden,  and  formally 
under  colour  of  justice  and  service  for  the 
state :  in  reducing  tliat  Company  into  that 
strait  and  necessity,  that,  it  was  as  gopd  for 
them  to  compound,  though  the  duke  had  no 
title,  as  to  defend  their  own  just  right  against 
him  upon  these  disadvantages,  which  by  his 
power  and  industry  he  had  put  upon  them.'' 

Then  he  read  the  Seve«ith  and  Eiehth  Arti- 
cles, which  he  handled  jointly,  as  being  not 
two  Charges,  but  two  several  parts  of  one  and 
the  same  Charge ;  and  when  he  had  read  them, 
he  went  on  speaking  further  to  their  lordships, 
AS  followeth : 


<mmmi 
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Your  lord«'hips  may  have  ob^cned,  how  in 
handling  the  former  Articles,  I  h.tve  in  m^ 
di'.rour'i^  used  the  method  of  time,  which  I 
hold  to  be  bf  St  for  the  disco  vet  y  of  ihe  ttuth  : 
I  shall  therefore  by, your  lorcMdps  "pHtiencey 
whereof  now  I  have  h.id  some  cood  experience, 
use  tlie  like  order  in  my  enlargement  upon 
the*e  latter  Articl's;  toucning  which,  that 
which  I  hiive  to  stty,  is  thus: 

"  In  or  about  the  22d  _\ear  of  the  reign  of 
our  lute  dear  sovereii;n  lord,  km«  Jamts,  of 
famous  memory,  there  bein&;  then  a  trt^aty  be- 
tween our  said  late  sovereign  und  the  French 
king,  for  a  Marriage  lo  be  had  between  our 
then  most  nuble  prince  now  our  most 
gracious  king,  and  the  French  king*s  siatery 
now  our  quern,  and  for  entering  info  an 
active  war  auainst  tlie  kini;  of  Spain,  and  his 
allies  in  Italy,  and  the  Valioline.  Our  &iid 
hite  sovereign  pns^icd  some  promi-e  to  the 
French  kin^^'s  ambassador  her-,  tiie  inarquis 
D'Etfiat,  for  pmcurinff,  or  lending  some  ships 
to  be  employed  by  the  French  in  (hat  s>  rvice, 
upon  reasonable  conditions  ;  but  witijout 
rhon^htor  inttnt  that  iluy  should  be  employed 
aiiaiubt  the  Ko<"helUrs,  or  any  oihrrs  of  nqr 
religion  in  France:  for  it  was  prettnded  by 
the  Fr<  nrh  king*s  irinister»  to  our  kini;,  That 
tl;e  said  shi|>s  shonhJ  be  cinpl-'yed  particularly 
jjgainst  Genouii,  and  not  otherwise.  But  af- 
terwards some  matter  of  sus})icion  breaking 
forth  from  th>seof our  reliiiion  in  France,  that 
the  design  for  Italy  was  but  the  pretence  to 
mtike  a  body  of  an  army  fall  upon  the  Rochel- 
ler««,  or  other  of  our  religion  in  that  kinjidom ; 
the  king  grew  so  cautitius  in  his  conditions, 
that  as  he  would  pc rform  his  promise  to  Itiid 
his  ship',  so  to  preserve  iho^e  ol  our  religion, 
he  contracted  or  ^ave  directions,  that  the 
greatest  p.irt  of  the  men  in  the  same  ships 
should  he  Entrlish,  whereby  tlie  power  of  them 
shouM  be  e^er  in  his  han<U. 

"  And  the  dnke  of  •Ruckingham,  then,  i»nd 
yet,  lord  great  admiral  of  EMghitiH,  wrlHnowing 
ail  this  to  be  t  ue,  prete.ided  he  was  nod  woiUd 
•Ue  very  careful,  and  proceed  v\ith  art,  to  keep 
the  said  ships  in  the  hnt.ds  of  our  king,  and 
upon -our  own  constn,  and  yt  nevcrthtle-s  un- 
derhand he  unduly  intendtd,  practised  and  en-* 
dea%'oured  the  contrary  ?  for  ntterwnrdK  by  hi& 
direction  or  procurement,  in  or  4ihout  the  '29d 
year  aforesaid,  a  si>ip  of  his  majf-sty's  culled  tho 
V^antguard,  leuig  of  his  majc^ty*s  royal  na\y^ 
was  allotted  and  appoior^d  to  l^e  made  reatiy 
for  the  ser\ice  of  the  Kronch  kinu,  and  srven 
other  roerctiivn^s  shifts  of  giiMt  burthen  and 
strength  belon^mg  to  several  persons,  natural 
subjects  of  our  s>iid  late  sovereiirn  lord,  wer^ 
by  the  duke*s  direction  impre^»cd  as  tor  the 
service  of  his  said  late  nuijt^sty,  and  willed  ta 
make  themseiv*  s  ready  accordingly.  Th6 
nnntesand  tunnngeof  tht*  •^aid  seven  merchant 
ships  wcie  as  followeth.  1.  Xlie  Great N^piune,. 
whereof  j^ir  Ferdinando  Gorce  was  captain. 
2.  The  Industry,  of  the  burden  of  450  tuns, 
whereof  James  Moyer  was  captain.  3.  Tbm 
Pearl/  of  which  Anthony  Tenca  was  captain. 
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ambassador  should  direct,  &c.  there  to  expect 
directions  of  the  party  that  should  be  admiral 
of  the  said  fleet,  so  prepared,  >vith  a  requiry 
of  all  officers  to  be  assistant  hereunto. 

'<  All  things  bein^  nov9  in  readiness,  capt. 
Pennington  being  admiral  of  this  whole  Fleet, 
in  May  16'25,  went  with  the  king's  said  ship 
the  Vantguard,  and  the  seven  merchants  ships 
aforesaid,  to  Diep  in  France ;  there  instantly 
the  duke  oFMomorancy,  admiral  of  France,, 
would  have  put  200  French  soldiers  aboard  the 
ship  called  the  industry,  being  no  more  men 
than  she  could  stow,  but  a  far  greater  propor- 
tion of  men  than  her  proper  company  was  able 
to  command  or  master ;  and  offered  also  to  do 
the  like  to  every  one  of  the  said  ships,  telline 
the  said  capt  rrnuington,  and  other  the  said 
English  captains,  and  owners,  and  their  compa- 
nies, in  direct  terms,  that  they  were  to  go,  and 
should  go  to  serve  against  the  city  and  inhabi- 
tants of  Rochel,  and  against  those  of  our  reli- 
gion :  whereunto  they  all  shewing  themselves 
unwilling,  there  were  chains  of  gold  and  other 
rewards  offered  unto  some  of  the  captains, 
masters,  and  owners,  to  induce  them :  all  which 
they  utterly  refused,  protesting  unanimously 
against  the  design,  and  would  not  take  in  above 
a  fit  number  of  men,  such  as  they  mi^ht  be  able 
to  command. 

"  Also  tlie  company  of  the  king's  ship  did 
there  inform  capt.  Pennington  of  this  overture 
made  to  go  agamst  Rochel,  and  exhibited  a 
petition  to  him  against  the  same,  subscribing 
their  names  to  the  petition  in  a  circle  or  com- 
pass, that  it  might  not  appear  who  was  Dhe  be- 
ginner of  the  same,  and  then  they  laid  it  under 
his  prayer-book,  where  he  found  and  read  it. 
Whereupon  capt.  Pennington  and  the  rest  con- 
sulted more  seriously  of  the  matter,  'and  by  a 
general  assent  returned  all  back  to  the  Downs, 
where  they  arrived  about  the  end  of  June,  or 
beginning  of  July  1625.  From  thence  capt. 
Pennington  sent  a  letter  to  the  duke  of  Buck- 
ingham by  one  Ingram,  with  the  said  petition, 
and  employed  him  to  become  a  suitor  to  get  a 
discharge  from  serving  against  Ruchel :  Ingram 
delivered  the  letter  to  the  duke,  and  saw  him 
read  it  together  with  the  said  petition  :  whereby, 
AS  by  orher  former  and  later  means,  he  had  full 
notice  of  the  dcsicn,  and  intent  of  the  French 
to  go  against  the  Rochellers  :  James  Meyer 
also  about  the  same  time  came  to  the  court, 
and  had  conference  with  my  lord  Conway  and 
sir  John  Cook,  (now  secretary)  acquamting 
them  what  had  passed  at  Diep,  praying  them 
to  acquaint  the  duke,  which  they  did,  and  the 
duke  delivered  the  said  letter  and  petition  to 
air  John  Cook.  The  doke  of  Chevereux  and 
M.  de  Villocleer  being  now  come  into  England, 
as  extraofdinary  ambassadors  from  the  French 
king,  rhey  and  the  said  marquis  D*  EiBat,  more 
especially  D'  EDiat,  solicited  and  got  a  letter 
from  the  lord  (  onway  by  the  duke's  means, 
dated  July  10,  1695,  directed  to  capt.  Penning- 
ton, whereby  he  rook  upon  him  to  expreiis  and 
signify  his  majesty's  pleasure  to  be,  that  his 
majesty  bad  lefV  the  command  of  the  ships  to 


the  French  king,  and  that  now  capt.  Penning- 
ton should  receive  into  them  so  many  men  as 
that' king  should  please  for  th^time  contracted, 
and  recommended  'his  letter  to  be  as  a  suffl- 
cient  warrant  in  that  behalf  All  this  while 
the  king  or  body  of  the  council  were  never 
made  acquainted  with  any  other  design  than 
that  of  Genoa,  nor  heard  aoy  thing  of  the  pas- 
sages at  Diep,  nor  of  the  design  of  Rochel,  nor 
of  our  masters  and  companies  petitions,  infor- 
mations or  complaints  tltereupon.  This  letter 
of  the  lord  Conway's  was  sent  by  Parker  from 
Hampton-Court  unto  Pennington,  being  now 
about  the  Downs,  and  was  not  long  after  deli- 
vered into  his  hands.  About  this  time  M.  de 
la  Touche,  and  others,  as  from  the  duke  de 
Rohan,  and  others  of'  the  Protestant  party  in 
France,  solicited  our  king  and  council  against 
the  going  of  the  ships,  and  had  good  words  and 
hoprs  from  both,  but  from  the  duke  the  con- 
trary, who  told  them,  the  king  his  master  was 
obliged,  and  so  the  ships  must  and  should  go. 

'*  The  ships  remained  still  in  the  Df)wnSy 
and  afterwards,  viz.  about  July  15,  16S5,  there 
was  a  treaty  at  Rochester  between  the  three 
ambassadors  extraordinary  of  France,  and 
Jamos  Moyer,  and  Anthony  Tourhin  for  them- 
selves and  other  English  captains,  and  masters 
of  ship's,  &c. 

"  The  said  Moyer  and  Touchin  being  by 
message  commanded  to  attend  the  duke  oif 
Buck,  at  Rochester,  for  conrlusion  and  settle- 
ment to  be  had  of  this  business,  the  said  am- 
bassadors did  there  proffer  and  offer  to  the  said 
Moyer  and  Touchin  an  Instrument  iu  French 
purporting  thus,  viz. 

"1.    'That  the  said  English  captains  and 

*  their  companies  should  consent  and  promise 
'  to  8er\'e  the  French  king  against  all,  noneez- 
<  cepted  but  the  king  of  Great  Britain,  in  con- 

*  formity  of  the  contract  formerly  passes)  be- 
« tween  d'  Etiiat  and  them.  2.  That  they 
'  should  consent  and  agree,  in  consideration  of 
'  the  assurance  given  them  by  the  ambassadors, 
'  to  the  Articles  of  March  25,  1625,  whereby 
'  the  French  king  sbotild  be  made  master  oif 
'  the  said  ships,  by  indifferent  inventory  ;  that 
'  then  they  should  by  him  be  warranted  against 
'  all  hazards  of  sea-fight,  and  if  tbey  miscarried, 
'  then   the  value  thereof  to  be  paid  by  the 

*  French  king,  who  would  also  confirm  this  new 
'  proposition  within  fifteen  days  after  tlie  ships 

*  should  be  delivered  to  his  use  by  good  caution 
'  in  London.     3.  That  if  the  French  king  would 

*  take  any  men  out  of  the  said  shtp^  he  might, 
'  but  without  any  diminution  of  freight  for  or  in 

*  respect  thereof.* 

"  The  said  James  Moyer  having  gotten  the 
French  instrument  interpreted,  answered,  1. 
They  would  not  go  to  ser\'e  against  Rochel ;  9. 
nor  send  their  «>hips  without  go'id  warrant  for 
their  going;  and  3.  not  without  sufficient  secn- 
rity  to  their  liking  for  payment  of  their  freight 
and  riddition  of  their  ships,  or  the  value  thereof; 
for  the  ambassadors  security  was  by  them 
taken  not  to  be  sufficient,  and  they  protested 
against  il^  and  utterly  refused  this  peraffetted 


yea  or  no,  oSetm%  to  psocure  ihnn  a  sufficient 
<i»ciurge  to  their  cooteDtmoDt,  fur  their  lo 
fi^iog. 

'*  The  some  day  also,  sir  Ferdinandb  Gorge, 
and  the  rest,  by  wiiting,  under  their  ftiands  Bob- 
kcribcd,  did  declare  as  folio weth ;  namely , 

**  That  they  trere  willing  to  obey  onr  kini;, 

*  but  hdd  not  the  security  peraffetied  at  Ho- 

*  Chester,  by  the  three  ambassadors,  to  be  snffi- 

*  cient  (ihougli  honourable)  and  so  they  abso- 

*  lutely  refused  to  deUver  their  sliips  upon  that 
'security^  de^ring  better  caution  in  that  be> 

*  half.     1.  By  merdiants  of  Faris.     2.  To  be 

*  transferred  to  London.    -3.  Irrevocable.    4. 

*  And  such  as  might  npt  be  protected  by  pre- 
'  rogative ;  and  to  have  this  under  the  hands 

*  ai^  seals  of  both  kings.' 

**  All  this  while  our  kin^,  or  body  of  the 
coonctl,  knew  nothing  in  ceitain  of  any  other 
design  of  the  French,  than  only  of  their  pre- 
tence against  Genoa,  and  believed,  that  all  the 
Articles  and  Instruments  that  had  passed  be- 
tween the  French  and  us,  or  the  captains,  mas- 
ters, and  owners  of  the  English  ships,  had  been 
panned  and  contrived  with  lull  awl  good  cati- 
cions  accordin«;ly,  for  prevention  of  all  dangers 
that  might  grow  to  the  contrary.  Also  the 
aome  98  July,  the  captains  and  masters  taking 
notice  of  Mr.  Nicholas  pressing  them  to  dehvcr 
their  ships  before  security  given  to  their  con- 
tent. Contrary  to  former  propoaitions,  which 
they  held  unreasonable,  did  make  answer  unto 
the  marquis  in  writing,  That  until  they  should 
liave  security  to  tbeir  contentment,  tliey  would 
not  quit  the  possession  of  their  ships  unto  the 
French,  (which  was  but  reasonable)  and  they 
eent  therewith  a  valuation  of  their  several  ships, 
as  they  would  stand  to.  They  likewise  de- 
manded a  peHbrmance  of  all  things,  formerly 
sent  to  his  lordship  firom  them  by  Mr.  Nicholas 
(save  only^for  the  security  by  money  deposited) 
saying)  THat  for  aU  the  rest  they  durst  not  pro- 
ceed otherwise.— 'Lastly,  They  prayed  for  a 
speedy  Answer,  that  the  delay  in  this  business 
•may  not  seem  to  be  in  them. 

**  But  D'Effiat  being  confident  of  the  duke  of 
Buck'e  letters,  promises,  and  proceedings  afore- 
said»  would  not  consent  to  these  reasonable  de- 
mands of  the  captains  and  masters  of  the  Eng- 
lish ships,  protracting  the  time  till  he  might 
hear  further  from  the  said  duke  out  of  England. 

**  While  these  thinra  were  thus  in  handling 
both  in  France  and  in  England,  there  were  wrlt- 
^n  over  out  of  France  into  England^etters  of 
advertisement,  how,  and  upon  what  ground,  or 
•by  what  ict  or  means  procured  or  occasioned, 
appeareth  not;  yet  m>m  one  Mr.  Larking,  a 
servant  to  the  earl  of  Holland,  and  a  kind  of 
agent,  a  person  some  way  employed  by  our 
state,  or  under  some  of  our  amliassadors  or  mi- 
nisters in  France ;  that  the  peace  was  concluded 
with  those  of  our  religion  in  France ;  and  that 
svitbin  fourteen  di^s  the  war  would  break  forth, 
or  begin  in  Italy,  with  a  design  upon  Genoa ;  a 
-matter  of  great  importance  for  annoying  the 
Spaniard. 

f'  This  Wtt^r  of  Jjarking  camt  to  the  English 
vol,,  u. 


the  Sari  tfBrittol,  and  Lord  Omomf.  [IS46 

court  at  Richmond,  98  Jolvy  wlien  the  duchess 
of  Chevereux's  child  m-us  there  christened,  and 
the  contents  thereof  (as  hath  lieen  alleged)  were 
confinmed  by  the  ambassadors  of  Savoy  and 
Venice:  by  the  advantage  and' colour  whei^eof, 
the  duke  of  Buck,  drew  the  king,  who  all  this 
while  knew  nothing  of  the  design  upon  Rochel, 
or  those  of  our  religion,  but  thought  the  former 
articles  had  been  safe  and  well  penned,  both 
for  him  nnd  his  subjects,  (according  fj  the  most 
religious  nnd  politic  intention,  and  instructions 
in  that  behalf  Originally  given  by  his  late  father) 
to  write  a  letter  dated  at  Richmond  the  same 
S8  July,  du^ected  to  the  said  capt.  Pennington/ 
to  this  effect,  viz. 

**  His  niajesty  did  thereby  charge  and  com- 
mand the  said  captain  Pennington,  without  de- 
lay, to  put  his  highnesses  fonner  command  in 
execution, for  consigning  theV'antguard  into  the 
hands  of  the  marquis  D'Ettint  for  tlie  French, 
with  all  her  forniiure,  assuring  her  officers,  his 
majesty  wou|^  pmvide  for  their  indemnity ;  and 
to  ri quire  the  seven  merchants  ships,  in  his  ma- 
jesty's name,  to  put  thems^ves  into  the  service 
of  the  French  king,  according  to  the  promise 
his  majesty  had  made  unto  him ;  and  in  CAse  of 
backwardness  or  refusal,  commanding  him  to 
use  all  forcible  means  to  compel  them,  even  to 
sinking ;  with  a  charge  not  to  fail,  and  this  let- 
ter to  be  his  warrant. 

'*  This  letter  was  sent  by  captain  Thomas  Wil- 
braham  to  captain  Pennington,  who  was  yet  io 
th%I>owns.  In  the  beginning  of  August,  1695, 
cUptain  Pennington  went  over  again  to  Diep, 
carrying  with  him  the  sfiid  letters  of  his  majesty, 
and  certain  instructions  in  writing  from  the  duke 
of  Buckioghnm  to  Mr.  Nicholas,  agreeable  in 
substance  to  the  former  verbal  instructions  given 
by  the  duke  to  him  at  Rochester,  as  the  said 
Nicholas  alledgetli :  wlio  also  affirmeth,  that  in 
all  tilings  what  he  did  tbucbing  that  business, 
he  did  nothing  but  what  was  warranted  by  the 
duke's  instructions  to  him :  which,  if  it  be  true, 
then  the  duke  of  Buckingham,  who  command- 
ed and  employed  him  therein,  must  needs  be. 
eoilty  of  the  matters  so  acted  by  the  said  Mr. 
Nicholas.  If  there  be  any  subseouent  act  or 
assent  of  council,  or  of  some  counsellors  of  state 
for  the  (oing  of  these  ships  to  the  French,  or 
for  putting  them  into  their  power,  it  was  ob- 
twned  only  for  o  colour,  and  was  unduly  got- 
ten, by  mis-informing  the  contents  of  the  sealed 
articles,  and  concealing  the  truth,  or  by  some 
other  undu^  means :  neither  can  any  such  lat- 
ter act  of  council  in  any  sort  justify  the  duke's 
proceedings,  which,  by  the  whole  current  of  thii 
matter,  appears  to  have  been  indireet  in  the  bu- 
siness e?en  from  the  beginning.  About  the  time 
of  captain  Pennington's  coming  over  to  Diep 
the  second  iime,Mr.  Nicholas  did,  in  his  speeches 
to  the.  captains  and  masters  of  ihe  seven  mer- 
chants ships,  threaten  and  tell  them,  that  it  was 
as  much  as  their  lives  were  worth,  if  they  de* 
livered  not  their  ships  to  the  French,  as  he  re- 
quired ;  which  pot  them  in  such  fear,  as  they 
could  hardly  sleep :  |in()  thereupon  two  of  them 
were  once  resolved  to  have  come  again  away 

\  a 
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wkh  rlie  shipK ;  nnd  because  the  former  threats 
had  iiiHcie  itit'tn  atruid  to  rettini  into  Kii^land, 
therefore  to  have  brotiiiiit  nnd  left  their  ships  in 
ti>e  Dimn?.  and  iheniJ'ilve'*,  fur  ^alety  of  their 
lives,  til  liavc  ^one  into  llotlaiid. 

**  (\ijl:iin  I'ennintioii  lieiug  ilio  second  time 
come  into  Dicp,  tht'io  foithwith  delivered  ;»id 
put  the  said  ship  the  Vuiiti;uiird  into  tLe  abso- 
lute ptJWtT  nu'l  connuiiiid  i>f  the  ssud  l-Veurh 
kinj*.  his  *uh|tct^  and  niii:L*ters,  to  tiie  s:iid 
IVinrh  Linj;'*  iisi?,  tu  be  emploxtd  in  his  ^t*^vIcc 
nt  his  nlea^ihc;  an-i  ,i(  <{iiuinied  iho  rc^t  of  the 
fleet  wiih  the  elTect  of  hi»  majesty's  iLlicr  i.nd 
roninuuHl,  and  deuiandc-d  aiiii  rcqnireil  them 
«Uo  t>  ddiviT  and  put  their  ships  into  the 
power  nnd  (-<>iumand  of  tiie  I'lvncb  kin^  ac- 
cordinnlv.  Tlie  captains,  niasleis,  and  owners 
of  the  sJ'Vcn  merchants  ?.liips  ret'use<l  so  to  do,    said  ships  were  valued,  naineij,  for  tbc  %A 


commonalty  of  I  be  said  town  of  Di«p  ottatt 
security,  and  bound  the  goods  of  their  ccfUDOi'  |> 
alty  to' the  said  Enj^lish  captains  and  ownm  l 
that  tl>e  said  French  kin|>  and  his  amhajodw  [ 
should  furnish  the  security  within  the  citr  «  J' 
I^mdon  within  ilie  time,  and  for  the  sna  iko- 
said. 

•*  On  or  about  August  16,  1695,  the  sU  . 
marquis  d'Kdiat,  as  well  in  his  qu:ilitv  of  hta: 
unibus»ador,  as  by  virtueof  his  said  (itputBtioc, 
did  by  pubhe  act  prooiise  unto  ti.e  said  Moir. 
Touciiin,  &c.  to  |;ive  and  furnish  to  tbaait^v 
bi'in^  pn-sent  and  rcquirine  it  in  the  town  a 
Dicp)  suAicicnt  security  in  tlie  citv  of  Loodic 
within  15  days  at'tcr  the  French  kincsboaJdu  * 
in  peaceable  possession  of  the  said  shi{& » 
ihebumot'  213,000  livrea  tumuySy  wfacmttrc 


as  couci iking  it  was  not  the  kin)!\  plea&un- 
ihrv  ehould  so  do,  without  security  \vr  delivery 
ot'thiir  >h4»v,  or  saiiifurtii  n  for' the  same  to  j  for  nsMir.inci*  to  pay  to  eicrv  of  themthepROi 


ship  ralUd  the  Indusiry*  and  so  a  several 
for  eve^v  ship,  which  sccurirv  should 


their  ^ood  conlrntment.  Ilerruptin  Penning- 
ton wint  on  btiiire nt  Dit-p,  and  ihcre  «>paLe  with 
D'Kftiit  the  :nnLMSi'a(h)r,  and  thordy  after  re- 
tunu'il  aboar.i,  and  gu\e  the  cai)tuin>,  masters, 
nndowncri,  an  unsner,  r« stint;  upon  the  vali- 
dity, and  ui'^iii^  the  performance  of  tl>c  former 
contract  made  and  peradctied  in  Kni;land. 

*<  Then  the  said  maatiTS  and  captuins  pre- 
pared to  be  ||;one,  and  weighed  anchor  nccord- 
mL'lv.     Whereupon  captain  IVnnin^ton  >hot  nt 
tlieni,  and  forced  them  to  colnea^uin  to  anclnir, 
as  yielding  themi>elvfs  tor  h'Hr  to  his  meicy^nd 
dispobat.      Up  Ml  this,  captain  IV nninuton  ami 
the  Ft cUL lime n,  that  now  commanded  the  Vant- 
guard,  came  aboard  tI.e  merchan:s  ships,  and 
there  proposed  imlo  tittni  a  new   way  for  their 
security  touching  their  ^hips,  namely,  to  accept 
ti»c  security  of  the  town  of  Dieji :  Whereupon 
tliey   idl  went  ashore,  except  sir  Terdinando 
Gor^e,  uiio,  with  his  ship,  tlie  Great  Neptune, 
adventured  to  come  away,  as  not  likinf;  these 
new  and  unrea!>onnl:le  propo^itiAns.      At  their 
cimiini;  ashore  they  ftpake  ^^i(h  iMr.  Nicolas, 
and  there  by  hi^  inibrrement  came  to  a  new 
a<;rGcuient  to  accept  the  security  of  the  town 
ot'Diep,  upon  certam  hard  conditions :  nanieiy, 
the  said  mar<|uis  D*KtIint  as  extraordinary  um- 
biusador  in  Knglaud,  nnd  as  hnving  power  by 
deputation  trom  the  duke  (d'  C'hevereux  and 
Viiloclecr,  on  or  about  Aut:ust   15,   jr>'2j,  did 
a<rrce  and  promise  to  the  said  ^loycr,  Tonchin, 
Tljomas  Davics,t)ard,  John  l)n\ies,  i.ewen,  as 
captains  and  owners  of  the  said  bh:,)<«,  cidicd  the 
Industry,  the  IV  ill,  tlie  Mary«;oId,  tlie  lj)yalty, 
tiie  IVt'cr  and  John,  and  the  Gifr  of  (ioH,  tlnn 


of  their  :>hips,  hetore  specified  in  that  act,  x 
case  thev  sliould  be  left  in   the  Freach  Imci 
hamN,  viitli  ether  particulars  in  the  said  at 
mentioned:    x^nthout   denipatine   Dcveitl.des 
from  the  clauses  of  the  said  contract,  Msa 
'25,  16 «5.     Albeit,  because  the  said  amlw** 
dors  bad  found  it  good  to   di^cliarge  the  su 
Eiiglisti  mariners  nut  of  the  said  ships,  ttt 
therefore  Uie  freight  agreed  upon  by  ttowt 
fonuer  contract  should  not  be  w  holly  paid,  in 
only  for  the  space  of  the  first  six  montks;  va 
if  the  French  kin^  would  i^e  them  for tvec 
months  longer,  or  lor  any  less  time,  tbat  m 
he  ^hould  pay  firei^ht  lor  the  same  accardicfS 
a  new  paiiicuiar  rate  and  manner  expre!>*e)s 
the  said  Articles,  and  bound  thegpodsot  h» 
self  and  the  said  duke  of  Chevercuz  an<l  M. 
ViUocleex  for  the  performance  hereof^  ss  b 
the  said  article  itself,  reference  bemg  dtotu 
had,  amongst  other  things  more  fully  appnni 
*<  This  Article  being  passed  and  reconfeda 
Diep,  all  the  said  se\'eu  nserchanis  thips,  o* 
cept  the  Great  Neptune,  who  was  (onesn^ 
in  deieittation  of  the  action  intended  by  i>t 
French,  were  forthwith  deli\-iercd  into  tbt  abas* 
lute  posMs&ion,  power,  and  cnmmaad  vL  tk 
Fn-nch    kin^,    and    of    his   suid   ambas^ 
d*Ethat.  and  otlier  the  ministers  aad  suljcctstf 
the  French  kinc ;    to  he  employed  by  biiB  a 
'  his  service  at  bis  pleasure,  and  not  oat  of  h 
tiie  Pji^lish  company,  man  or  bot,  pother  tbu 
one  only  man,  a  gunner  as  it  'should  sefs: 
would  stay  in    any  of  those   ships,  to  »crA 
u!;ainst  the  Hochelli>rs,  or  tlioseof  oarielici* 
As  soon  as  tliese  ships  were  that  de^i««a^ 


being  in  the  road  of  the  town  of  Hiei*,  I  hat  lie'  into  the  possession  and  power  of  the  Ttrtd, 
French  ki hi;  flh')uld  {^ivc  atuj  furni^'ii  Lo  ti.e  said  !  the  «aid  ambassador  then  moved  thtis.  sb* 
owners  (tliey  beinp[  present,  and  acci  ptin^  it  m  ;  dealt  eamesilv  with  tht^m  for  the  sale  of  i^ 
tiiis  toMii)  tiiis  sullicient  security,  'Ihtit  within  :  shi()S.     Mr.  riichnlas  Imving  finished  tbe 


15  days  atler  the  said  French  kinj;  sh«j;il>i  be  in  I  he  ^>ent  for,  at  bis  coming  from  Diep  be  rt> 
possei>sion  of  the  said  ships,  ii'>  MDuld  i!!ve  i>nf-  |  eei\ed  a  diamond  ring  worth  501.  andaabri* 
ij;.-icntc.iutiou  iul.AMidon,turihetiiiiioi  ,.Mr#,(KN)  band  set  with  sparks  of  diamonds*  wortk  Iv^ 
livre«,  \^bereat  the  sai^i  bliips  wi;rc  e»iiiuai(.d,  marks,  of  the  ambasaador,  as  a  reconpcncew 
with  al'  that  appertaim'tii  to  them,  as  onnnons  |  his  pains  taken  in  ibis  cnnploTmeni  which (v 
and  other  munitions  of  w/.r,  \iz.  :><).Ooi)/.  Anil  ]  thouj^h  ambassadors  do  confer  greater  iv««* 
alout  the  saniti  l^tb  Auj^u^t  iOio,  the  ;  »omctiin£i  at  their  parting  "pooptiMBi  A*'  *■ 


lu  ur 
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NichpUa's  iqnality,  for  less*  aenrice  done)  yet 
was  it  more  than  so  ill  an  office  as  he  was  em- 
ployed in,  could  in  anr  sort  deserve. 

"  The  said  Capt.  Pennington  returned  spee- 
dily into  England,  anci  t<»ok  his  journey  towards 
the  city  of  Ox6}rd^  where  the  parliament  was 
then  sitting,  by  acijournmentfrom  Westminster 
tbitber,  and  there  several  propositions  were  ta- 
ken into  debate,  for  the  good  of  our  religion, 
add  the  supply  of  his  majesty^s  occasions :  For 
the  well  resolving  and  settling  whereof,  the 
true  knowledge  how,  and  upon  what  occiisions 
and  terms  the  several  ships  w^ere  sent,  deiivei> 
ed,  employed,  and  to  be  employed,  was  very 
requisite.  Afterwards  nevertheless  upon  ur 
about  Aug.  6th,  1665,  at  a  meeting  and  confer- 
ence between  both  the  houses  of  parliament  in 
Christ>Chureh-Uall,  after  the  reading  there  of 
his  muesty's  most  gracious  answer  to  a  peti- 
tion of  the  lords  and  commons  formerly  exhi- 
hihited  unto  his  majesty  toucliing  our  religion, 
and  much  for'  the  good  thereof,  the  duke  of 
Buckingham  well  knoiMng  all  tlie  passages 
which  I  have  now  related  to  your  loroships  to 
be  true^  did  not  only  cauteluusly  conceal  the 
•same,  but  also  much  boldly  and  untruly,  by  co- 
lour of  a  message  delivered  from  his  majesty  to 
both  the  houses,  affirm  unto  them  toucliing 
those  ships  to  this  effect ;  That  it  was  not  al- 
ways fit  ror  kings  to  give  account  of  their  coun- 
sels, and  that  about  five  of  the  six  months  were 
already  past  and  yet  t4ie  said  ships  were  not 
employed  a^inst  Hocliel ;  willing  and  advising 
the  said  lords  and  commons  to  judge  the  things 
by  the  event,  to  which  he  seemed  to  refer  the 
matter.  By  which  cunning  speeches  the  duke 
intended,  and  accordingly  did  make  the  lords 
and  commons  then  to  believe  that  the  said 
ships  were  never  meant,  or  any  way  in  danger 
to  be  employed  against  the  Rochdlors  or  those 
of  our  religion  in  France ;  and  herein  he  did 
great  injury  and  disiservice  to  his  majesty,  to 
the  great  scandal  and  prejudice  of  our  religion 
and  affairs,  and  bighlj^  abused  both  the  lords 
and  commons  by  this-  cautelous  «and  subtle 
speech  and  in8inuation,'and  thereby  gave  both 
houses  occasion  to  forbear  petitioning  or  suing 
to  bis  majesty  for  redress  ii\tliis  business,  while 
the  time  was  not  Uien  passed;  for  his  ships 
were  not  as  then  actually  employed  against  toe 
Rochellors,  albeit  in  truth  they  were  theu  deli- 
vered into  the  French  king's  power. 

*^  And  the  same  time  before  tlie  parliameat 
was  dissolved,  Capt.  Pennington,  who  could 
have  opened  the  whole  truth  of  the  business 
for  the  service  of  the  king  and  the  realm,  came 
to  Oiford,  blit  was  there  drawn  to  conceal  him- 
self by  means  of  the  duke,  and  not  Co  publish 
in  due  time  his  knowledge  of  the  premisses^  as 
was  there  shortly  aftdr  reported.  The  truth 
whereof,  the  lords  in  this  parliament  may  be 
pleased  to  examine,  as  they  shall  see  canse ; 
the  parliament  at  Oxford  being  shortly  after, 
viz.  Aug.  13,  imhappily  dissolved. 

'<  In  or  about  Sept.  1(>,  1625,  the  said  ships 
were  actually  employed  against  the  iiocbellers, 
and  their  friends^  to  their  exceeding  great  pre- 


judice, and  almost  utter  ruin.  It  hath  been, 
said  by  some  of  the  French,  that  the  Van  (guard 
she  mowed  them  down  like  grass ;  to  tiie  great 
dishonour  of  our  nation,  aud  the  scandal  of  our 
religion,  and  to  the  disudvantu^^e  of  the  great 
affiiirs  of  this  kingdom,  and  all  Christendom.— 
Also  the  ships  themselves  were  in  eminent  peril 
to  be  utterljf  lust,  fur  lack  of  sufficient  camions. 
If  they  be  come  home  since  this  parliament 
sate  down,  long  after  the  matter  was  here  ex- 
pounded and  taken  into  examination  ;  it  may 
oe  well  presumed,  ih'it  it  iitbysume  underliand 
procuring  of  the  duke,  aud  the  secret  complying 
of  the  French  with  him,  to  colour  out  the  mat* 
ter  ;  which  the  ]otds  may  examine  as  they  see 
cause.  The  one  and  only  Englishman  that  pre* 
sumed  to  stuy  in  one  of  the  ships,  and  serve* 
aijrainst  the  poor  Rochellers  of  our  religion,  at 
his  return,  was  slain  in  charging  a  piece'  of 
ordnance,  not  by  him  well  sponged. 

''  In  Feb.  last,  1G35,  M.  de  la  Xouche  hav. 
ing  speech  with  Mr.  Thimos  Sherwell,  a  mem- 
btr  of  the  commons  house  of  parliament,  at 
Salisbm^,  as  he  was  coming  up  to  the  parlia- 
ment, and  M.  de  la  Touche  i^oing  down  into 
Somersetshire  to  Mr,  John  Paulet's  to  M.  So- 
bysa ;  He  told  Mr.  Sherwell  in  the  hearing  also 
of  one  Mr.  John  CMements  of  Plvmouth,  who 
is  now  in  town,  the  words  that  the  duke  had 
spoken  to  him  the  List  summer,  touching  these 
snips ;  and  thereupon  used  these  words^  *  Ct 
*  duque  est  un  me^liant  homme.' 

"  Upon  this  whole  Narration  of  the  fact 
touching  the  manner  of  delivery  of  the  ships  tn 
the  French,  divers  things  may  be  obsened, 
wherein  the  duke's  offences  do  consist :  us,  in 
betraying  a  ship  of  the  kind's  royal  navy  unto 
a  foreign  prince's  hands,  witlmut  good  warrant 
for  the  same ;  the  dispossessing  the  subjects  of 
this  realm  of  their  ships  and  goods  by  many  ar- 
tifices and  subtiltiea,  and,  in  couclusion,  with 
hi($h  hand  and  open  violence,  against  the  good 
will  of  the  owners ;  In  breaking  the  duty  of 
lord  admiral  and  guardian  ot  the  ships  an^ 
seas  of  this  kingdom ;  in  varying  from  tlie  ori- 
ginal good  instrucuons,  and  pr^uming  to  give 
Others  of  his  own  bead  in  matters  of  state ;  In 
violating  tlie  duty  of  a  sworn  privy-counsellor 
to  his  majesty  ;  In  abitstof^  butnhouses of -par^ 
liament  by  a  cautelous  misinformation,  under 
a  colour  of  a  message  from  his  majesty ;  smd 
in  disadvantaging  the  affairs  of  those  of  our  re- 
ligion in  foreign  parts:  Offences  of  an  high 
and  grievous  nature. 

**  For  the  Proof  of  some  parts  thereof,  which 
are  not  the  least,  I  offer  to  your  lordships  conr 
sidenition  the  statute  of  the  a  &  3  ot  B.  6, 
touching  the  duke  of  Somerset ;  wlieieiB  is  re- 
cited. That  amongst  other  tbin»,  he  did  not 
suffer  the  piers,  called  the  Newliaven  and 
Blackerst,  in  the  parts  beyond  the  seas,  to  be 
fumislied  with  victuals  and  money,  \vhereby  the 
French  were  encouraged  to  invade  and  win  tlic 
same  ;  and  for  this  offence,  amongst  otiiers,  i^ 
was  enacted,  That  a  great  part  of  his  land 
sliouid  be  taken  from  him.    And  if  noo-feai^ 
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ancc  in  n  iniiiri'r  tending  Vt  \ovi  a  fixed  cuttle 
beloi.gin>;  to  tiie  kiiie.b*.-  nii  high  oiTciice  ;  then 
the  arcual  putting  ut'  a  <iiiiiJ-rriy.il  ot'tliekine's, 
into  it.e  iiiwil  ot'  a  t'-irfign  priixe,  which  is  n 
moTeahle  a'ld  more  ii  efui  cui»:ie^incl  lurtrcu 
of  the  rtaltn,  nkU!»t  needs  be  held  a  givater  of- 
fence. 

**  I  will  fur  bear  to  c»tc  any  more  precedents 
ofthi>  kind,  hecausc  «niMC  nf  those  who  have 
gone  hifiire  iiir,  hti\e  i-fiihed  at  di^eis  prece- 
dent5(tt'iiiis  iiutnrc,  uh.di  may  he  apulied  t«» 
this  my  paii.  l>n!y,  U-c.tiisc  il.e  «hu-e  of 
the  pH'liiunent,  which  ts  tiie  ciii(-fL»>i  council  of 
state  lUid  cr>urt  of  judicalure  in  tht'  itaim,  is 
not  l\\»:  lea:»t otVencc  m  tins  hu.^!n^^!»,  I  «'h:iildi- 
frire  y'fur  lordiMtips  to  take  it  into  consi.ierHtion 
the  t>tJitute  if  \»'c!»tni.  1,  r:»p.  .';0,  whi-rchy  !.n<:h 
ftsscein  to  hL-(;iiiic  courts  of  justice,  tirr  t>  lie 
8orcjudi;ed  in  the.  same  cnurt^,  nnd  puni«he«1, 
fts  by  rii.it  Mntuic  appe.ireth." — ?»o  ht*  C(»nciud- 
cd,  and  ic.'t  ilie  duke  tu  their  lord^iiips  equal 
justice. 

Mr.  Ptfin  cnl.irgoth  the  Ninth.  Tenili,  and  EUv 
vcn!h  Artick.>. 

The  N'lnth  ami  Tenih  Articles  wore  read 
ncit.  Tiifse,  a-  silso  the  Ele%cnih  Article, 
weri- cnLirjif^l  and  agi:ravated  by  Mr.  Pyni,  in 
thi^  niuuner. 

'*  AJv  iord.> :  AlrliOn<:Ii  I  know  that  I  shall 
speak  to  my  own  di^adv.Mir.ice,  yet  1  sJiall  la- 
bionf  to  s|i(-:ik  wi  \\  .-i-  iic.le  disud\antage  lo 
the  iniUtti'  as  I  cm.  I  \va\v  noUariiins  or  oi- 
iiumcut  uhoichy  I  niinht  shew  niyselt',  and  I 
shall  rliiiik  it  eoouiih  pliilniv  to  ^hew  the  niiit- 
ter:  lor  all  iImi  1  aim  iit.  i%  that  I  may  lo-e 
notiiinr;  of  the  rnu-e.  .\\\i\  then  foio,  n»y  lords, 
I  shall  apply  niy-cifwiih  ns  nmch  convenient 
brcvitf,  as  one  that  k'i<t\v<>  thiit  your  hirdships 
time  is  miuh  more  \  n-c  ous  ih.ui  my  wonj-; 
Your  lordships  l»rii>j:  f-uch  iiiil;e<«,  as  i%ill  me.i- 
sare  things  by  true  and  iiatoral  proportions, 
and  not  by  the  prr>|X)Uioii  of  the  anion  nt  ex- 
pression. 'I  he  first  eiiir.ince  into  my  »er%icc, 
must  be  re.'iilini!  the  Ariidfi. 

•*  My  lord.*,  this  (■|inrj;e  \\yT  matter  of  fiirl, 
it  80  noiori>>us '^iid  apparent,  that  it  needs  no 
proof,  that  tl.oe  honours  ha\e  been  piorured  : 
And  tliTefore  I  will  only  iiisi-t  upon  tl.e  con- 
sequence. l>r,  r  will  sh(\« ,  that  by  tins  fact 
the  duke  hath  committed  a  great  («tTi-nce: 
And  ?.  That  this  often(?e  hath  prixlnred  a  jcrent 
t^rievunro  t<t  the  cominonwealth.  And  1  %>ill 
conclude,  in  strenotlienins  the  whole  by  some 
p^cedciWs  of  fonaer  times,  tliat  parliaments 
have  proceeded  in  that  course,  in  whicliyour 
lordships  are  like  to  proceed. 

"  1.  To  prove  it  a  fault  or  an  offence,  I  must 
prove  that  there  ivas  a  duty ;  for  exory  fatilt 
prtAUpposeth  a  duly  :  And  m  this  case  the  first 
work  is  to  shew,  that  the  duke  was  bound  to  do 
otherwise:  For  which  I  need  to  alleflne  no- 
thing else,  tiian  that  he  is  a  »w  orn  servant  and 
CQUii>ell'»r  to  the  kins;,  and  so  ought  to  have 
preferrcfl  his  mniesty's  honour  and  service  he- 
tore  his  own  i)ride,  in  seekint;  to  ennoble  all 
that  blood  that  concerned  biiii.    And  it  is  not 


-  en'msh  to  say,  that  it  is  not  questiooihic :  » 
lliere  h4\e  been  prt-i:i  meii  questioned  :■  :i2 
like  ca«ie«.  Then'  i*e  K>ine  law»  made  da:  ac 
particnl:ir,  aceordiiig  tu   the  tetupcr  and  r^ti* 

'  tionj  of  siveral  htatiM  :  'J  iiere  are  atacr  un 
that  be  o.esseniial  nnd  coUaOienl  with  g^ 
verimient;  and  it  rho!<«  laws  be  trokn,  u 
thini;i  run  to  di^rcier  and  c*oniu»icn.  ^8dl} 
that  rule  ob^erved  iu  all  9taus«  uf  suppresB! 
vice  to  encoaraee  virtue,  by  apt  psuA- 
meat  and  rewards  :  And  tl.is  is  the  r- 
te*<t  Uw  to  insist  u|»oii  in  a  court  of  parliwA 
when  the  procer dings  are  nut  limii^  eit&e^ff 
the  end  or  coinui«jn  Iums,  but  matters  ve^ 

{  inrJKed  arctirdint!  as  they  stand  in  opposilKiBt 

'  eontbmnty  with  tliat  which  is Supretma  kifUM 

[  yiiy  uii. 

\  'i.  "  Br  this  late  latr,  whoerer  mmn  Or 
king  to  bestow  hononr,   which  is  the  iifCM  _ 

,  reward,  binds  himseif  to  muke  good  ■  Mb  ; 
proportion  of  n.erit  in  that  pK'ty  who  is  toff*' 
cei%e  it;  the  first,  of' value  and  excellence; v  ' 

I  >econd  of  continu.tnce  and  niiruLIencss.   Afi 

,  as  tins  honour  sets  men  up  above  urhcn,  s 
thev  slinnldlK!  eminent  in  virtue  bevon40lkm 
a«  it  is  perpetual,  not  end  in*  with  tbeirp» 
s<in<,  but  descending  upon  their  posientj:* 
tliere  nu<;ht  to  be  in  tlu?  tirst  rmit  ot'thtsluMKC 
SI nne  sucli  active  merit  in  the  sen-ice  of » 
comtU')nwe:dih,  as   might   transmit  art^ixw 

!  exHmple  lo  his  sncccs^^ors,  whereby  tlxT  v 
W  rai»cd  to  an  imitatitm  of  the  hke  nrtm.-* 
He  s:ud,  he  nould  forbear  to  urge  thvptfif 
further,  out  of  a  modest  respect  to  those  pe- 
sons  whom  it  did  collateral ly  cooceni,  (n^ 
fe^smp   his  (.'har<*e  tu  be  wfaiolW  agaioit  ^ 

•  duke  of  Buckinglmm.  '  I 

I  3.  "  From  the  considerafion  ofllonovt^' 
ueilier  w  ith  the  price  of  monejr ;  the  irhirii  b^ 
it.^  compared  together,  mav  be  reduced  to  iw 

I  heads  (may  it  please  your  {ordsiiips;)  the  o* 

'  he.-ng  earthly  nnd  l>ase,  may  be  bought  Hitbi 
nriport-onable  price  of  ««hiie  and  red  evib. 
pold  »nd  silver:  the  other,  which  is  spintod 
^^«hi(h  is  sublime)  to  which,  monev  caiuk4W 
a  proportioiiuble  price.  Honour  i9  trfuifc» 
dent,  in  regard  it  was  held  n  sacred  and  dinM 
thine;  insomuch  ibnt  there  was  a  temple dtdi- 
cated  to  her  by  the  Romans:  and  so  Ici'orhKk 
by  prescrij'tion,  that  honour  is  a  divioe  thiBc; 

:  for  the  Scripture  calls  king^,  Gods;  aod  tko 
th'tse  that  aie  about  kings  raiist  needs  bcft- 

I  sendiled  to  those  powers  and  prvicipaiities  tU 

i  attend  i:ext  to  the  throne :  and  if  honour  ht 
such  a  divine  thing,  it  must  nut  be  boughts'J^ 
so  base  a  price  asi  moiiev. 

4.  "  Lastly,  Honour  'is  a  public  thins,  it  ■ 
the  reward  nf  public  deserts. 

<*  And  thus  ytiur  lurd>hips  have  sees,  tbt 
the  sale  of  Honour  is  an  offence  onnatunl, 
u;;:«ii>st  the  law  of  nature.  Kow  what  as  o»- 
fence  this  is  ^our  lordships  niny  discern,  eta- 
bidering  tlie  kmrls  of  the  oft'ence,  and  the  i^ 
juncts  which  I  now  fall  upon.  1.  It  estrfmdT 
dtH(»wers  ilie  flowers  of  tlie  crown ;  for  iimskei 
them  cheap  to  ail  beholders.  9.  it  takes  frui 
the  crowQ  liie  most  fnir  and  fro^  icwwl « 
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destrving  servMiCt :  for  wlini  boooor  comes  to 
be  at  so  mean  a  rate  as  to  be  sold^  there  is  no 
great  man  wtU  kiok  after  it.  8.  it  n  the  way  to 
make  a  man  more  atudiotts  for  lucre  and  ^in, 
than  of  sufficiency  ofvirtue ;  when  tbey  know 
that  they  shaii  be  preferred  to  titles  of  honour 
according  to  the  hesYiness  of  porse^  and  not 
fortbe  weightiness.  of  their  ment.  4.  It  intro- 
duceth  a  strange  confasion^  mingling  the  meaner 
with  the  more  pure  and  re6ned  metal.  5. 
Lastiy,  It  is  a  prodigious  scandal  to  this  natiop, 
(as  the  house  of  comnuMis  think). 

«  ^or  Examples  and  Precedents,  I  am  con- 
fident there  are  none;  and  your  lordships  can 
look  for  none,  because  it  is  not  parallelled  to 
any  precedent.  But  certainly  it  is  now  a  fit 
time  to  make  a  precedent  of  this  man,  this  great 
Duke,  that  hath  been  lately  raised  to  tbb  ti  an- 
•ceodent  heifjht  tn  oar  sphere ;  who  thinketh 
be  cannot  shine  enough,  unless  he  dim  your 
lordships  honours,  in  making  the  same  con- 
temptiole  through  the  sale  of  it^  by  the  com- 
monness of  it. 

**  Yet  I  am  conmianded  further  to  observe 
another  step  uf  unworthiness  in  this  geutleronn, 
who  hath  not  only  set  honour  to  sale  by  his 
agents,  but  compelled  men  likewise,  unwilling, 
to  take  titles '«of  Honour  upon  them.  For  the 
particular,  that  noble  gentleman  that  this  con- 
cerns, 1  am  commanded  to  say  of  him  from  the 
house-  of  commons,  That  they  conceire  of  him, 
that  i$e  was  worthy  of  this  honoar,  if  he  had 
not  come  to  it  this  way;  they  can  lay  no  blame 
upon  him,  that  was  constrained  to  make  this 
bargain  to  redeem  his  trouble.  But  we  must 
dkiinguish  of  tbis)  as  dirines  do  betwiit  the 
active  and  the  passire  usurers ;  they  condemn 
the  active,  speaking  favourably  of  the  passire. 

"  And  I  must  here  observe  to  voor  lord- 
ships, by  the  direction  of  the^honse  of  commons, 
That  it  seems  strange  to  them,  that  this  great 
mai>,  whom  they  have  taken  notice  of  to  be 
the  principal  patron  and  supporter  of  the  semi- 
pelagian  and  a  popish  faction,  set  on  foot  to 
the  danger  of  the  church  and  state,  whose 
tenets  are  Liberty  of  Freewill,  though  some- 
what mollified;  that  a  man,  embracmg  these 
tenets,  should  not  admit  of  liberty  in  moral 
things:  and  that  he  should  compel  one  to  take 
honour  and  gr^ice  from  a  king  whether  he  will 
or  no ;  w^at  is  that,  but  to  add  inhumanity  and 
op')>ression,  to  injury  and  incivility. 

'*  But  here  I  must  answer  a  precedent  or 
two,  which  may  be  by  misunderstanding  en- 
forced against  me:  5  H.  5,  there  was  Martin 
and  Babington,  and  others,  which  were  chosen 
to  be  sergeants,  and  they  did  decline  from  it 
out  of  tl^ir  modesty,  and  doubted  that  their 
estates  were  not  answerable  to  their  place: 
yet  upon  tlie  charge  of  the  warden  of  £nt;land, 
they  accepted  it,  and  appeared  to  their  writs. 
Likewise  there  is  a  ivrit  in'  the  register,  that 
many,  by  reason  of  the  tenure  of  their  lands, 
may  b^  compelled  to  be  made  kni^ts.  But 
|his  makes  rather  aj^ainst,  than  for  this  faction : 
for  it  is  true,  that  this  is  the  wisdom  and  policy 
of  the  common-law,  that  those  t|iat  b(B  thou^t 


fit  men  for  employment,  may  be  drawn  forth -to 
be  employed  for  the  good  of  the  common* 
wealth,  where  otherwise  they  would  not  take 
it  upon  them :  but  that  any  man,  for  his  gain^ 
should  force  a  man  to  take  degrees  of  Honour 
upon  him ;  certainly  this  is  beyond  all  prece^ 
dents,  and  a  thing  not  to  be  eiampled,  either 
in  our  nation,  or  any  other. 

'*  And  further,  I  am  commanded  tn  tell  your 
lordships.  That  it  is  dangerous,  that  if  a  great 
loid,  by  his  power  or  strength,  may  compel  a 
subject  to  tale  such  honours,  why  may  be  not 
compel  them  as  well  to  take  his  lands  at  what 
price  he  will,  and  to  seU  them  a|;ain  as  he 
thinks  fit;  yea,  to  marry  his  children  as  it 
plea^eth  him  ?  The  consequence  of  this  js  great^ 
if  that  it  be  well  considered ;  and  they  conceive 
that  it  is  of  so  great  a  consequence,  that  if  it 
be  not  stopped,  it  may  come  in  time  to  make 
way  for  a  dangerous  sobrersion,  and  demon* 
strates  a  great  tyranny  of  a  subject,  under  a 
most  wise,  most  gracious,  and  most  moderate 
king. 

**  And  thus,  my  lords,  I  have  done  with  tbfl 
first  Article  allotted  to  my  Charge,  aud  80  I 
procieed  to  the  next. 

<'  My  lords;  Before  I  enter  into  the  enforce- 
ment  of  this  Article,  I  shall,  by  way  of  protes- 
tation from  the  house  of  commons,  do  in  this, 
as  I  did  in  the  other  Article.  And  first,  for 
the  king's  majesty,  under  whom  %e  are  now' 
happily  governed  and  placed,  I  must,  by  their 
directidn.  say,  for  his  honour  and  our  comfort, 
and,  with  humble  acknowledgiftent,  confess, 
that  since  bis  coming  to  the  crown,  there  have 
been  men  of  as  great  parts  and  learning  ad- 
vanced into  places  in  church  and  common- 
wealih,  as  any  have  been  heretofore.  And 
then  for  the  first  of  those  lords,  whose  nameift 
are  mentioned  in  this  Article,  I  must  say,  that 
they  do  not  intend  to  reflect  at  all  upon  him  ; 
nay,  they  think  his  person  so  worthy,  as  to  be 
advanced  to  as  high  a  place,  without  any  price 
at  all,  and  that  he  ought  to  have  kept  it  longer, 
if  those  that  shufiQed  in  those  times,  had  not 
shufBed  him  out. 

'<  Now  to  the  matur  of  this  Article,  which 
is  the  Sale  of  Places  of  Judicature,  being  an 
ofi*ence :  and  to  prove  this,  is  all  one  as  to  make 
the  glass  clear  by  painting  of  it.  The  grounds 
whereon  I  shall  go,  shall  be  laid  open ;  Magna 
Chorta,  chap.  89^  The  words  are  tncsc :  <  Mulli 
'  vendemus,  nulli  negabimus  justitiam/  It  may 
be  said,  this  comes  not  dose  to  my  purpose ; 
yet,  by  your  lordships  favour,  I  shall  make  it 
good,  that  it  doth,  and  I  shall  begin  with  the 
latter  of  the  two  first,  *  Nulli  negabimus;'  for 
if  any  that  hath  power  or  favour  with  the  king, 
should  procure  him  to  delay  the  making  of 
judges,  when  there  were  judges  to  take  it,  it 
will  not  be  denied,  that  they  do  their  best  en* 
deavour  to  make  the  king  break  bis  word;  for 
if  any  use  their  favour  about  the  king  to  pro- 
cnre  places  of  judicature  for  money,  they  do 
v»hat  in  them  lies  to  make  justice  saleable;  fbf 
it  is  plaui,  that  he  that  buvs  most  sell,  and  can- 
not be  blamed  if  he  do  sell 
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**  I  shdli  open  the  evil  consequences  that  de- 
pend upon  the  sale  of  the  places  of  judicaturey 
pr  any  placet  of  great  tru»t.  1.  By  this  means, 
unable  men  shall  be  sore  of  the  precedence 
unto  places ;  for  they  being  conscious  of  their 
own  want  of  merits,  they  must  be  made  up  by 
the  weight  of  gold.  2.  It  must  needs  hence 
follow,  that  suits,  cootentions,  brawls,  and 
quarrels  shall  be  increased  in  the  common- 
wealth. For  when  men  come  to  seats  of  judi- 
cature by  purchase,  they  must,  by  increase  of 
suitSy  increase  their  own  profit.  3.  Men  will 
not  study  for  sufficiency  of  learning  to  be  able 
to  dii»charge  their  places,  but  how  they  may 
scrape  together  money  to  purchase  places.  4. 
It  will  follow,  that  those  that  have  the  best 
purses,  though  worst  causes,  will  carry  away 
the  victory  always.  5.  It  will  follow,  tlwt  when 
they  be  preferred  for  money  to  those  places, 
the^  are  tied  to  make  the  best  of  those  places, 
'  viis  et  modis  :*  and  then  the  great  man  that 
sold  those  places  to  them^  muiit  uphold  them  in 
their  bribery ;  and  he  is  tied  to  it,  because  they 
are  his  creatures;  nay,  funher,  he  is  tied  to 
support  them  in  their  bribery,  to  advance  their 
places  upon  the  next  remove.  6.  And,  lastly, 
when  good  men,  and  well-deserving,  come  to 
any  place,  they  shall  not  continue  there,  but 
they  shall  be  quarrelled  at,  so  that  there  may 
be  a  vacancy  in  that  place,  and  then  some 
other  shdll  suddenly  step  into  the  saddle,  by 
giving  a  competent  price. 

'*  Upon  these  ana  the  like  reasons,  tlii^  fact 
of  sellmg  an^  buying  Places  and  Ufliccs  of 
trust,  hath  not  only  ly^en  declaimed  against  by 
Christians,  but  also  by  moral  Pagans.  Aristotle 
in  his  5  lib.  of  Eihicks,  cap.  8.  gives  it  as  a 
caveat.  That  no  man  amongst  the  Thebaiis 
was  to  take  upon  him  any  place  of  government 
in  the  common-wealth,  if  that  he  were  a  mer- 
chant, unless  there  were  ten  years  distance 
between.  And  the  reason  is  this,  because 
roerchaats  are  used  to  buying  and  selling,* it  is 
their  trade  and  art  to  get  money,  so  tliat  their 
fingers  are  accustomed  to  that  which  they  can- 
not leave,  when  they  come  to  places  of  trust 
and  judicature.  Nay  further  in  honour  of  the 
merchant,  he  is  accounted  the  wisest  merchant 
that  gains  most;  to  that  if  such  chines  to 
offices  and  places  of  trust,  he  thinks  it  best  to 
advance  his  profit. 

*'  Next  to  the  Pagans,  the  popes,  a  genera- 
tion full  of  corruption,  yet  they,  bv  their  bulls, 
are  full  of  declamation  against  such.  And  this 
is  plain  by  a  bull  of  Pius  Quintus,  who  lays  the 
penalty  of  confiscation  of  goods  of  any  that  do 
for  money  acquire  any  offices,  and  condemns 
them  by  his  papal  sentence  to  be  great  sinners. 
So  Gregory  13th  condemns  the  Uke. 

*'  And  now  to  come  nearer  home,  to  come  to 
that  which  will  principally  lead  your  lordships, 
which  are  the  iudgments  of  your  ancestors  in 
parliament ;  wherein  it  appears  by  tlM  statute 
of  5  Hen.  6,  that  the  same  statute  condenuis 
the  seller  and  receiver,  as  well  as  the  buyer  and 
giver.  It  further  appears  by  the  preamble  of 
Ihat  statute,  that  such  offences  were  against  the 


law,  and  they  fuiesaw  the  cormptioot  of  those 
that  came  into  those  places  bt  those  means, 
and  that  it  is  •  hiodrance  oi  sufficient  and 
worthy  men  from  those  placet.  And  ako  S  & 
3  Edw.  6,  which  was  likewise  cited  in  the  case 
of  the  duke  of  Somerset,  by  wbich  he  was  to 
forleit  his  e»mte,  that  one  thing  was  for  seUing 
of  places  in  the  ooomioD- wealth  for  maaey. 
And  certainly,  with  your  lordships  fovonr,  it  is 
most  just  and  probable,  tliat  they  that  profess 
themselves  to  be  patriots,  and  shew  by  their 
actions,  that  they  ami  at  their  own  lucre,  and 
labour  to  hinder  the  distrtbaiiog  of  justice;  it 
is  most  just  and  proper,  that  tliose  men  should 
return  back  again  to  the  public  treasury  of  the 
king  and  kingdom^  what  they  have  by  their 
unsatisfied  lucrv  gotten. 

**  And  so,  my  lords,  craving  pardon  of  yoa 
for  my  boldness,  confusion,  and  distimctioos,  in 
going  through  thb  business,  I  humbly  leare 
myself  to  the  iudgments  of  your  favours  and 
charities,  and  this  i^reat  man  the  duke  to  your 
wise  censure  and  justice." 

Afr.  Sherland   enlargeth    upon    the    Tnclfib 

Article. 

Then  was  read  the  Twelfth  Article. 

Before  Mr.  Sherland  entered  to  open  and 
enlarge  uoon  it,  he  discoursed  in  geneiml  oon- 
ccming  lionours,  mentioned  in  the  preceding 
Article,  and  spake  as  foUoweih : 

'*  My  lords;  It  hath  pleased  Godf  who  hath 
the  disposing  even  of  all  things  in  his  hands,  to 
cast  this  service  now  upon  me,  who  did  formerly 
my  endeavour  to  decline  it,  considering  the 
weightiness  of  the  business,  tlie  greatness  of 
this  presence,  and  my  manifold  defects,  bert 
known  to  myself:  But  another  that  sltoukl 
have  witli  better  contentment,  I  doubt  not,  per- 
formed tliis  service,  being  fallen  now  sick,  tiiere 
'is  a  necessity  imposed  ou  me  by  the  house  of 
commons,  wherein  I  shall  be  very  plain  and 
short,  according  to  the  warning  1  bad ;  yet  I 
shall  deal  plainly  and  faithfully,  according  to 
the  sense  of  that  house  by  wb(»se  coomiand 
I  now  appear:  And  since  I  am  now  thrust  as 
a  bush  iuio  the  gap,  I  hope  your  lordships  will 
not  expect  such  a  composure  and  strength  of 
speech  which  yon  have  had  IriNn  others  of  my 
companions.  The  subject  that  falls  to  my  lot 
to  speak  of  before  your  lordships,  are  liouour 
and  justice,  two  great  flowers  of  the  crown ;  I 
confess  myself  exceeding  unfit  aud  unable  to 
speak  of  these  points  before  so  great  an  aasem* 
biy  of  such  persons  of  so  great  Ixinour,  and 
such  superior  iudges  of  this  kingdom;  but  I 
must  take  my  lot :  it  pleaseth  your  loidsbips, 
as  in  sphere,  to  take  knowledge  of  the  griev- 
ances presented  by  the  commons  boose,  which 
I  desire  aud  hope  your  lordships  will  not  uke 
presumption. 

**  May  it  please  your  lordships,  the  parts  of 
this  Chaige,  as  you  di»cem  upon  the  reading 
of  it,  are  two;  the  one  general,  the  other  par- 
ticidar:  The  general  is  perverting  the  ancient 
and  noble  course  of  attaining  to  the  titles  of 
honour.  9.  The  other,  the  compulsioa  or  io* 
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fotcrmeot  of  men  unwilling  to  purchase  ho- 
nour. 

"  For  the  first  by  way  ofprotestation,  I  am 
commanded  by  the  house  of  commons,  to  sa^, 
that  they  repine  not  j^t  their  advancement  upon 
whom  those  honours  were  conferred,  but  they 
think  them  worthy  thereof;  yet  they  wiU),  for 
their  sakes,  and  the  safety  of  this  nation,  their 
virtues  had  solely  raised  them,  and  that  thej 
had  not  been  forced  and  constrained  to  contri- 
bute to  this  bottomless  gulf  to  attain  their 
titles. 

"  They  complain  again  of  this  unworthy  way 
brou^t  in  by  this  great  man,  they  fall  upon 
this  in  this  manner,  and  found  the  evils  under 
which  the  common-wealth  huffers,  and  the 
cauKS  ofjthem  being  two  principal  evils,  which 
are  the  oecay  and  stopping  of  the  trade,  and 
the  termination  of  honour.  In  examination  of 
which  second  evil,  the  trade  and  comiherce  of 
honour,  we  have,  as  the  commons  do,  receive,eo/i- 
Jitentem  retun  :  For  he  endeavouring  to  colour 
the  matter  says  for  himself,  That  he  was  not 
tho  only  introducer  and  first  liringer  in  of  this : 
but  they  find  that  he  was  the  first  that  defiled 
this  virgin  of  honour  so  publicly,  making  an 
account,  that  ail  things  and  persons  should 
'•tnop  and  object  themselves  to  his  vain  desires 
and  extravagancy.  Now  that  this  commerce 
of  honour  is  an  offence;  then  to  prove  what 
kind  of  offence  it  is,  is  the  only  thing'  I  shall 
trouble  your  lordships  with. 

1.  **  And  first  that  it  is  an  offence,  I  shall  draw 
my  first  argument  from  the  Nature  of  Honour ; 
honour  is  a  beam  of  virtue ;  now  this  honour 
can  be  no  more  fixed  upon  an  ondeserving 
person  for  money,  than  fire  can  be  struck  out 
of  a  stick. 

S.  **  From  the  Subject  of  Honour,  which  is 
merity  for  the  whicli  no  price  •ught  to  be  paid 
to  any  great  man  by  any  undeserving  person 
for  the  same,  but  their  own  merit  and  desert." 

Then  he  passed  to  the  Grievances  which  are 
caused  hy  the  selling  of  Titles,  and  they  are 
three.  1.  'Mt  is  prejudicial  to. the  noble 
barons  of  this  l^ingdom.  2.  To'  the  king, -by 
disabling  him  to  reward  extraordinary  virtues. 
3.  To  the  kingdom,  which  comprehends  both 
kings,  lords,  and  people. 

"  For  the  first  he  said.  He  would  not  trouble 
their  lordships  with  recital,  how  antient,  how 
lumous  the  degree  of  barons  hath  been  in  these 
western  monarchies;  He  said,  the  haronngeof 
Ensland  hath  longer  upheld  that  dignity  ;  and 
do&  yet  retain  a  greater  height  than  in  any 
other  nation :  thev  are  great  judges,  a  court  of 
the  last  resort,  tney  are  great  counsellors  of 
state,  and  not  only  tor  the  present,  but  as  law- 
makers, counsellors  for  the  time  tdcome;  and. 
this  not  by  delegacy  and  commission,  but  by 
birth  and  mhericance ;  so  that  when  any  man 
shall  be  made  a  member  of  this  great  body, 
who  is  not  qualified  for  the  performance  of 
such  noble  fonctionsy  it  most  ncNeds  be  a  preju- 
dice to  the  whole  body,  and  dishonour  to  tlie 
bead.  As  if  a  little  water  be  pot  into  a  great 
v«8iel  of  wine,  as  it  reqeives  spirit  and  stveogth 


fit>m  the  wine,  so  it  doth  impart  some  degrees 
of  its  ow*  infinnity  and  coldness  to  tlic  wine. 
;  3.  *'  It  is  prejudicial  to  the  king:  not/ that  it 
can  disable  him  from  giving  honour,  for  that-  it 
is  a  power  inseparable,  but  by  making  honour 
ordinary,  it  becomes  as  an  incompetent  reward 
for  extraordinary  virtue;  when  men  are  noble, 
they  are  taken  out  of  the  press  of  the  common 
sort,  and  how  can  it  chuse  but  fall  in  estima- 
tion, if  honour  itself  be  made  a  press? 

3.  "  It  is  prejuiiicinl  to  the  kingdom ;  the 
stories  and  records  are  full  of  the  great  assist- 
ance which  the  crown  hath  received  from  the 
barons,  both  in  foreign  and  domestic  acUons, 
not  only  by  their  own  persons,  but  by  their 
retinue  ana  tenants,  and  therefore  they  are 
called  by  Bracton,  <  robur  belli;'  how  can  we 
now  expect  the  like  from  such  as  have  iio  te- 
nants, and  are  hardly  able  to  maintain  them- 
selves ? 

**  But  this  IS  not  all;  for  the  prejudice  grows 
not  primitively  by  defect  of  that  assisrnnce 
which  they  might  give  the  state,  but  posiiivciy 
they  have  been  a  great  burthen  to  the  kinnftopi 
by  gifts  and  pensions  already  received,  and  yet 
stand  in  need  of  more  for  the  future  support  of 
their  dignities.  This  makes  the  duke's  ofience 
the  greater,  that  in  this  weakness  and  consump- 
tion of  the  commonwealth,  he  harh  not  l>een 
contented  alone  to  consume-the  public  treasure, 
(which  is  the  blood  and  nounshment  of  the 
state)  but  hath  brought  in  others  to  help  him 
in  this  work  of  destruction.  And  that  they 
might  do  it  more  eagerly  by  inlarging  their  ho- 
nours, he  hath  likewise  enlarged  their  necessi- 
ties ;  and  their  appetites.  He  did  second  Kit 
Charge  with  two  precedents ;  the  first,  J2d  Hei». 
6,  in  the  Complaint  against  the  duke  of  Suffolk, 
in  the  31st  Article  of  that  Complaint  this  was 
one  of  his  Charges,- that  he  M  ilham  de  In  Pooi, 
duke  of  Suffolk,  had  procured  one  who  had 
married  his  niece,  to  be  made  earl  of  Kendal, 
and  obtained  for  him  1,000/.  per  annum  in  tlie 
ddk;by  of  Guienne ;  and  yet  this  party  was  th« 
son  of  a  noble  and  well-deserving  father.  80 
you  see  this  is  no  new  thing  for  the  house  of 
commons  to  complain,  that  those  that  are  near 
the  king  should  raise  their  kindred  to  an  unne- 
cessary honour ;  and  if  tliat  were  worthy  of  pu- 
nishment ft>r  advancing  of  one,  then  what  pu- 
nbhment  is  he  worthy  of  that  hath  advanced 
so  many  ? 

''  The  second  precedent  is  17  £dw.  4.  There 
pass^  an  act  of  parliament  for  the  degrading 
of  John  Nevil,  marquis  Montague,  and  duke  of 
Bedford;  the  reason  expressed  in  the  act  is^ 
because  he  had  not  a  revenue  su^cient  for  the 
maintaining  of  that  dignity ;  to  which  is  added 
another  reason  of  that  nature,  that  when  men 
of  mean  birth  are  called  to  a  hiph  estate,  and 
have  not  livelihoocf  to  support  it,  it  indnceth 
great  poverty,  and  causeth  briberies  and  extoi^ 
tions,  imbraoeries  and  maintenance.  And 
now  my  lords,  how  far  these  reasons  shall  lead 
your  iudgments  in  this  case,  I  must  leave  it  to 
your  lordships." 

Then  ha  read  the.  Twelfth  ^rtide,  being 
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the  lecoDd  pnrt  ofhis  Charge ;  the  title  where- 
of waa,  the  Eihaustiog,  interceptiD^  aod  mia- 
ifliploytng  the  Kiiig*»  RcYenues. 

**  My  loHs,  this  Article  cootiits  of  several 
daoses,  which  in  some  respects  may  be  called 
•o  many  distinct  charge*:  for  chough  they  all 
tend  to  one  end  and  scope,  the  dimiiiishing  the 
king's  treasure,  yet  it  is  by  diYers  ways,  so  that 
•very  clause  is  a  particular  branch.  Therefore 
he  desired  to  break  it  into  parts,  and  to  select 
the  most  material,  either  in  point  of  offence  or 
ghevaoce,  intending  to  pass  dunough  them  wiih 
this  order;  first,  to  declare  the  state  of  the 
pvoof,  and  then  to  add  such  reasons  and  m- 
totcements  as  he  did  conceive  most  coo<l  ace- 
able  to  that  judgment  wliich  the  commons  were 
to  aspect  from  their  lordships." 

He  made  two  main  branches  of  t)ils  Article. 
The  first  concerns  Lands  obtained  from  the 
crown;  the  second  concerns  Money  in  Peii- 
aions.  Gifts,  Farms,  and  other  kind  of  profit. 

Touching  the  Lands  he  observed  four  things, 
**  1.   The  sum  of  3,033/.  per  annom  of  old 
rent,  beaidet  the  forest  of  Layfield  of  which 

'  vre  have  no  value,  and  we  can  find  no  schedule 
mnted  by  the  late  king  to  my  lord  of  Bucking- 
ham withm  ten  years  past,  as  appearctli  by  the 
several  grants  vouched  in  the  schedule  an- 
nexed ;  aud  it  was  in  itself  a  great  grievance 
that  in  a  time  of  such  necessity,  when  the  king'si 
revenues  are  not  able  to  support  such  a  great 
charge,  that  so  much  land  should  be  conveyed 

'  10  a  private  man :  this  he  acknowledced  was 
Aoc  toe  duke's  case  alone,  for  others  nad  re- 
ceived clivers  grants  from  the  king,  but  none  in 
so  great  measure.— And  because  the  commons 
•im  Dot  at  judgment  only,  but  at  reformation, 
he  wished,  that  when  the  king  should  bestow 
.any  laud  for  support  of  honours,  that  the  cau- 
tion which  was  wont  to  be  carefully  observed 
might  again  return  into  U9e  ;  that  is,  to  annex 
these  lands  to  the  dignity,  lest  being  obtiiined 
«nd  wasted,  the  party  repoir  to  tlie  king  kit  a 
new  support;  by  wiiich  provision  the  crown 
wiU  reap  tliis  benefit ;  that  as  some  landx  gd 
oat  of  new  grants,  others  will  come  in  by  spent 
intails. — He  said  he  would  oot  trouble  their 
ipfditbips  witl)  repetition  of  tlie  laws  heretofore 
made  for  preventiug  the  alienation  of  Uie  king's 
lands,  and  for  resuming  those  that  had  been 
alienated,  nor  of  the  ordinances  made  in  this 
high  court  for  the  same  purpose,  and  fines  set 
upon  those  that  presumed  to  break  such  ordi- 
nances ;  he  only  added  as  a  further  enforce- 
ment of  the  grievance,  that  when  the  king's  re- 
venues be  unable  to  defrav  public  necessities, 
the  commoD*  must  kkeeds  be  moreiiurthened 
with  Ittpplies. 

^  %.  His  second  point  was,  the  nnusual 
Claaaes  which  the  Duke  by  his  greatness  hatli 
procured  to  be  inserted  into  the  Warrants  for 
INMsing  of  those  Lands,  of  which  two  were  men- 
tioned ;  the  first,  That  the  casual  profits  shookl 
not  be  rated  in  the  particulars ;   the  second, 

'  That  all  bailiffs  fees  should  be  repined :  Both 
which  are  t6  be  proved  by  tbe  Warrants  moain- 


ing  with  the  auditors  of  iht  rates^  and  other  an- 
ditors;  whereapon  he  presented  tfaeta  consi- 
derations : 

'*  1.  That  it  vras  a  mark  of  ingraikn^  and 
iasatiableness  in  tbe  duke^  thos  to  smin  the 
king's  bounty  beyond  his  ioteutaoo ;  and  ikat 
he  would  not  receive  this  bounty  by  the  or- 
dinary way,  hat  by  the  way  of  practice.  2. 
It  argued ,  unfoithAilness  in  Um,  that  being  a 
sworn  counseUor,  he  should  pot  the  kin^  into 
such  courses  of  so  much  prejodioe^  deoeitlnlW, 
in  conceuling  the  value  of  that  which  he 
Lougbt ;  so  that  tlie  king  gave  he  knew  not 
what;  1  or  under  the  proportion  of  S,000/.»  he 
gives  it  may  be  4fiOoC  And  bv  thi%  the  kmg 
did  not  only  sostain  great  loss  tor  the  preioa, 
but  it  opened  a  way  of  conunuul  lnaa,  wbicfa 
hath  ever  since  been  pursoed  h\  all  those  who 
huve  passed  lands  from  the  crown.  S.  The 
king  is  hereby  not  left  master  of  hi»  own  libe- 
rality, neither  in  proportion  nor  certainty ;  fiar 
it  might  so  fall  out,  that  the  quantity  pawed 
from  him,  migtit  he  treble  to  chat  he  mtended. 

*'  3*  The  third  was,  *  The  ^arrender  of  divers 
*  parcel  of  these  lands  back  to  the  king,  after 
'  he  had  held  them  some  years,  and  taking 
'  others  from  the  king  in  exchange.'  Where  he 
noted,  1  hat  the  best  of  the  Lands  and  most 
vendible  being  pa»»ed  away,  the  worst  lay  upon 
tlie  king's  hand ;  that  if  he  should  have  occa- 
sion to  raise  money  by  sale  of  lands,  that  course 
is  not  like  to  furnish  him.  Besides,  that  in  the 
mean  time  betwixt  the  grants  and  the  snrreii- 
der%  onportunity  was  l^t  to  the  daka  to  oat 
down  woods,  to  enfranchise  cupyhotdsy  to  make 
long  leases,  and  yet  the  old  rent  rensainiag 
still;  the  land  may  be  surrendered  at  the  same 
value.  Whetlier  thish:i%e  been  practiaed,  he 
could  not  affirm,  not  having  had  time  to  exa- 
mine it ;  Y«;t  he  desired  the  lords  to  enooire 
afler  it,  the  rather  for  that  th*  manor  of  G.  in 
Lincolnkhite  being  diuncmbered,  and  17/.  of  the 
old  rents  sold  out  of  it,  was  by  a  siurender 
turned  back  upon  his  majesty. 

^  4.  TTic  fourth  point  of  this  branch  was. 
The  colourable  Tallies  divers  parcels  of  these 
lands  had  from  tbe  crown  in  hea  of  this  aar- 
render,  being  sold  and  contracted  for  by 
•his  own  agent,  and  the  money  received  by 
himself  or  to  his  use,  and  yet  Tallica  were 
stricken  oat,  as  if  it  had  really  come  to  the 
exchequer  fbr  his  majesty's  servica,  Tbia  is 
to  be  proved  by  his  own  o&cers,  by  the  oftcers 
of  the  exchequer,  and  by  the  Tallies  thenaelres, 
which  Talhes  amount  unto  S0,56S/.  16s.  8d. 
Whence  be  observed,  1.  That  there  ran  a  trade 
of  falsliood  toward  the  king  throughout  all  this 
his  dealing.  8.  I'hat  this  was  a  device  ihoagbt 
upon  to  present  the  wi^tom  of  parliament ;  for 
by  this  means  the  grant  seems  to  have  the  foca 
of  valuable  purchases,  whereas  they  were  in- 
deed (rte  gifts.  3.  If  the  title  0f  those  lands 
should  prove  ooestiooable,  it  appeasing  by  re- 
cord, a«  if  the  Ving  had  received  the  muutf,  be 
was  bound  iir  honanr  to  make  raBtittftion»  and 
yet  the  duke  had  the  profit. 

*'  Bat  it  may  he  satd^  Tins  was  Ae  pn^ 
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chasers  desire  for  their  own  security.  Of  which 
objectioD  be  made  this  Qse,  Tlutt  the  subjects 
geuerally  took  notice  of  so  much  lands  given 
to  the  duke,  that  there  is  good  cause  to  c&pecc 
resumption. 

^  In  the  second  general  branch  of  this  Arti- 
cle concerning  Money,  the  first  point  observed 
was,  the  total  sum  received  by  him  in  ten  years 
space,  amountinj;  to  162,995/.  besides  the 
grant  he  hath  of  the  overplus  above  3,000/.  per 
annum  to  be  made  of  the  third  imposed  upon 
strangers  goods,  and  besides  the  moiety  of 
7,000/.  out  of  the  customs  of  Ireland,  which  he 
is  bound  to  pay  to  the  king ;  but  whether  it, 
bath  been  paid,  or  no,  is  doubtful. 

*'  This  he  delivered  as  a  sum  estimative,  yet 
so  computed  as  it  may  be  more,  but  no  less. 
And  this  total  ariseth  by  free  gifts  or  pensions 
to  himself,  else  by  profit  of  fiirms,  by  pensions 
to  others ;  for  odices,  whereof  he  received  the 
profits,  as  the  Admiralty,  and  Mastership  of 
the  Horse.  All  which  appear  by  a  schedule 
annexed  to  his  charge. 

"  The  Gne¥ances  consist  in  this;  That  the 
commonnvealth  hath  been  bereaved  of  tlie  use 
and  employment  of  so  public  treasure  in  a  time 
of  as  great  want,  and  great  occasions  in  this 
state,  as  it  hath  had  in  many  ages,  when  the 
expences  of  the  king's  court  can  haidly  be  sup- 
plied, when  his  house  and  castles  were  unfor- 
nisheid,  when  the  seas  have  beeik  unguarded, 
the  coast  subject  to  the  incursion  and  spoil  of 
enemies  by  defiioit  of  provision  in  the  navy,  to 
the  dishonour  of  the  nation,  and  damage  of  the 
subjects,  and  hazard  of  the  whole.  And  the 
offence  is  this,  that  the  wants  ip  the  navy  and 
stores  being  within  liis  owacharge,  he  was  no 
more  sensible  of  them ;  whereby  it  appears, 
he  preferred  the  serving  of  his  own  turn  befi>re 
his  dpty  and  before  the  safety  of  this  state. 

"  The  second  point  observed  in  this  branch, 
was,  That  the  Duke,  under  pretence  of  secret 
services,  had  procured  great  sums  of  money  to 
be  issued  by  Privy-seals  to  sundry  persons  named 
by  himself,  but  afterward  employed  to  his  own 
use.  Hereof  two  instances  are  propounded  : 
^  the  one  of  8,000/.  paid  to  sir  Robert  Pye,  12 
Aug.  1610,  and  by  him  disbursed  for  the  duke's 
purchase  olf  Qurleigh,  and  sir  Robert  Pye  dis- 
chaiged  by  another  Privy  Seal,  4  Junii  follow- 
ing. The  second  instance  is  of  60,000/.  paid  to 
liurlimach  by  a  Privy  Seal,  in  Sept.  1695. 
Which  time  they  rather  noted,  because  the 
parliament  at  Oxford  was  broken  np  a  little 
before  out  of  discontent  that  the  king  was  net 
supplied  for  the  setting  out  of  the  fieet,  which 
would  have  been  done  with  a  less  sum.  For 
the  proof  of  that  the  house  of  commons  will 
offer  to  your  hardships  witnesses. 

<<  The  quality  of  this  offence  he  lef^  to  their 
lordships  judgment ;  yet  propounding  some 
things  by  way  of  enquiry  from  whence  it  might 
receive  measure  and  proportion.  1.  Whether 
it  had  not  affinity  with  tne  crime  in  the  civil 
Inw,  called  ctimen  pecnlatiUi  which  was  when 
A  man  did  unjustly  turn  to  his  own  use  that 
money  which  was  either  Mcro^  dedicated  to 
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God's  service  religiously ;  dr  religiota,  used 
about tfunerals  and  monuments  of  im  dead  ;  or 
publico,  of  which  kind  the  matter  now  in  ques- 
tion is  ?  ^And  this  offence  by  that  law  was 
death-  and  confiscation  of  goods  and  estate. 
Which  he  notes  the  rather,  that  their  lordships 
might  perceive,  that  in  the  wisest  state  the 
public  treasure  was  held  in  the  same  reputation 
with  that  which  was  dedicated  to  God  and  re^ 
ligion.  fi.  And  whether  it  doth  not  resemble 
another  crime  in  the  saiiie  law 'termed  crimen 
yo/ii,  and « is  defined  to  be  when  a.  man  shall 
'  imitatione  veri  »uum  compendium  alieno  dis* 

*  pendio  per  dolum  facere,'  by  semblance  of 
truth  make  gain  to'  himself  of  other  mens 
losses :  which  in  the  case  of  a  bondman  was 
death,  and  in  case  of  another  man  banishment 
and  confiscation,  or  otherwise  very  penal,  as 
the  judges  should  find  cause  of  moderation,  or 
rigor,  in  the  nature  and  circumstances  of  the 
fact.  3.  Whether  their  lordships  will  estimate 
it  according  to  any  sentences  in  the  Star-cham- 
ber, which  have  been  very  frequent  in  cases  of 
fraud  :  or  according  to  the  common-law,  which 
so  much  detests  this  kind  of  dealing,  as  that 
they  tefm  it  Covin,  and  make  it  vitiate  ordinary 
and  lawful  actions.  Or  lastly,  whether  they 
will  measure  it  by  that  judgment  which  the 
duke  hath  passed  against  himself  in  the  guilt 
of  his  own  conscience  ?  (direct  actions  are  not 
afraid  to  appear  open-faced ;  but  injustice  and 
fraud  desire  to  be  masked  with  subtil ty  and 
closeness.)  It  were  offence  enough,  if  there 
were  no  more  but  a  cunning  concealing  of  un- 
thankfulncss  to  hide  his  maiesty's  bounty ;  or 
guilt  of  unwor'thiness,  as  if  he  durst  not  avow 
the  receipt  of  thut  which  he  hath  not  merited ; 
both  which  proceed  from  malum  culpa,  or  else 
that  other  kind  of  guilt  which  proceeds  from 
malum  pana,  the*  fear  of  punishment,  foreseeing 
this  inquisition  into  his  actions,  and  hoping, 
under  tliis  disignise  of  public  service;  to  escape 
their  lordships  censure. 

*«  The  third  point  in  this  branch  is.  That  he 
*haih  received  sundry  sums  of  money  intended 
for  the  maintenance  of  the  Navy ;  whereof 
there  are  two  instances :  the  one  whereof  is 
30,000/.  tlie  other  of  30,000/.  both  in  Jan. 
1624.  By  Privy  Seid,  by  the  which  these  sums 
are  issueci,  they  appear  to  be  free  gifts :  but  by 
the  a^rmation  of  some  in  answer  tor  the  duke^ 
it  hath  been  said,  He  was  only  the  hand  to 

•  convey  theox  to  the  treasury  of  the  navy.  If 
the  truth  be  according  to  the  Privy  Seal,  tliey 
are  to  be  added  to  the  former  totil  as  parcel 
of  his  own  gain  :  If  according  to  that  allega- 
tion, it  may  prove  a  precedent  of  greater  da- 
mage to  the  king,  than  the  money  is  worth ;  for 
by  this  way  his  majesty  hath  no  means  by 
matter  of  rfcord  to  charge  the  Treasurer  of 
the  Navy  with  these  sums,  and  may  lose  the 
benefit  of  Uie  act  of  parliament  13  Eliz.  where- 
by accomptants  lands  are  made  liable  to  tlie  pay- 
ment of  their  debts  to  the  king,  and  in  many 
ca<(es  may  be  sold  for  his  niBJestv's  satisfaction. 
The  Treasurer  of  the  Navy  is  a  worthy  man, 
hut  if  he  should  die,  the  king  ioseth  the  benefit* 

4t 
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"  The  fourth  point  uf  \\\\%  branch  i>,  TJiai  he  I  nood*  into  tkis  own  haiifis:  and  for  this  porpo^. 
ulli  caused  »o  t;rcai  a  mixture  anti  cou'u&iuii  !  he  iirsi  iabuured  lo  prncare  that  his  mac  Gf 


liall 


it  :  and  when  it  va 


betivecn  the  ki^ft*^  estate  and  ins  own,  lh:ii  ilitrv  \  brit-l  Marsh  ininht  nsccit 
canu<K  be  disiiuguiahed  by  the  recuni^  and  vn-  iliuii;ftii  lit  some  partner  should  be  joined  m:.: 
the*  which  ounht  to  be  kept  lor  liie  safely  ol  !  him,  irial  %vr*  made  ut*diver^,  but  none  of  r.' 
h»  luiijesty'si  ireiiMire,  and  iodemniiy  of 'the  I  credit  would  undertake  die  ciiarcc  with  went 
kub'ect.  This  is  prove*!  in  divers  iiidtunces,  '  consurt.  And  the  <:oiunioiift  have  reat->i  » 
wheic-f  the  last  alleged  is  one,  ajid  others  =  thmk  there  was  eood  cause  of  this  rcm«al :  ir 
i;){|,)v% .  I  I.e  19  »o  ill  an  accumptant,  that  he  cnoirs)^  i 

•»  i;v  ilie  nlMJom  of  ihe  la%v  in  the  ojnstilu-  !  their  h'm?e  (being  exuiiiiued)  that  by  auikwiT 
tion  of  ibf  Kxcheqjier,  there  ht-  tiiree  guards  from  :1k*  duke  he  received  rii%'crs  bag^  of  ;■.: 
set  upon  tlic  kinu'ssrea-ure  and  accm pis.  Tlie  and  s.tvcr  out  of  tbe  St.  Peter  ofNe«hiie, 
first  IS  11  Itgal  niipi|;iioration,  wliereby  the  es-     which  he  never  told. 

lilies  pergonal  and  ri-al  of  the  accompianis  are         "  When  tliiS  practice  of  employing  his  or- 
made  liaS:e  to  lie  Mild  f'T  thediachan^e  oi  their     man  would  ruko  no  edect,  then  he  procufdt 


debt«,  wlii'*ii  1  Hienlioned  btrfore.  'liie  second 
an  apt  couii-olnient  o-.ere\ery  ollice  ;  by  whicli 
the  kiiii^  reher)  not  upon  the  industry  and  ho- 
nesty <if  any  one  man  :  biit  ii'  he  f:iil  in  eitiier, 
it  inav  be  oi^Ciitrcd  by  ».»me  other  sworn  to 
take  'notice  t#f  it,  and  liilier  to  correct  his  er- 
ron>,  or  aniciid  his  faults.  Ihe  third  is  a  du- 
rable evidence  and  ci'itainiy,  ni»t  f«ir  tiie  pre- 
sent tiiiif  only,  but  for  (he  perpetuity,  U-cause 
tlie  king  can  neither  receive,  or  pay,  but  by 
record. 

•*  All  ihcMi  t»uards  have  been  broken  by  the 
duke,  both  111  the  ca«e^  next  bcfure  r<;ciied,  and 


commission  frmu  sir  Wdliam  Uossett,«ho»:: 
dred  without  eiceplion  an  able  and  won* 
oilicer ;  but  that  is  not  enough  for  the  \je(\  I 
security ;  for  howtn-er  he  was  to  receive  va 
monev,  it  was  to  be  disbursed  h^  and  to  at 
duke*ft  \% arrant  and  proHt.  Which  cUufeiw: 
been  altered  since  this  was  questioned  is  pv- 
liainint;  and  mm-  it  is-to  be  issued  from  aosi- 
mcdi.ite  warrant  from  his  nsajesty:  hut  as  ' 
was  bi'fnre,  it  may  be  noted  as  an  incroarfaBca 
upon  the  otlice  of  iny  l^ord  Treasurer,  wtenlf 
he  iiii^ht  make  a  more  easy  wbt,  to  soidc  «> 
nisier  end  of  his  own;  so  ihat  upon  ilie  laarK; 


in  tlux-  two  which  foiiow.     'I'ln  t  n^toin  of  the     >ir  William  was  but  a  safeguard  oi  then 


l'.\rlic(pier  is  the  law  of  the  kin^dmi,  for  si 
niU'  h  as  roiiii  ui<  ih  the  kiii)(Vre\enui-.  Kvery 
breuih  of  a  1  i%v  l>y  a  particular  otU  ncr,  in  pu- 
liisliabltr;  \.\v.  ^iich  an  oil'eiice  as  tins,  Immii^  de- 
strnctiic  ol  the  law  itself,  is  of  a  far  higlier  na- 
ture. 

'<  The  filth  poi^it  of  t^iis  »econd  branch,  is 
coiictriiii:i;  i^^o  rii\Y  Seal*  of  l{llea^e;  the 
one  lii, 'hf  other  'Ji)  Jar.  wlureby  this  duke 
is  di  char^e•'l  of  divert  siiiii"*  secretly  received 
to  his  ma;i.>iy*s  use,  bnt  by  virtue  of  these  re- 
IcaH's  to  be  converte«l  to  tho  support  of  his 
own  esintc.  I'hc  proof  lieicof  is  n  ferred  to  the 
Pir'.-y  Seals  tliemselve;*.  Iroin  whirh  lie  made 
one  ob^ervati  ji),  of  the  subtilty  he  used  to  wind 
himself  into  the  possession  of  the  kind's  moneVf 
and  to  get  that  by  cnnnijiK  steps  and  degrees, 
which  peradveiiiure  he  could  not  have  obt«uned 
at  once.  A  good  master  will  irii»t  a  servant 
with  a  greaier  smu  that  is  out  of  his  purse, 
than  he  would  U'stow  upon  him  being  in  his 
purse ;  and  yet  after  it  is  out  of  his  hands,  may 
w  drawn  more  ea>ilv  to  mukc  a  release,  tiian 
at  first  to  htive  made  u  tree  gitt.  This  is  a 
proper  in«>tHncc  to  lie  added  tti  tlte  proof  of  the 
point  of  mingling  his  ow  n  estate  wuh  the  king's; 
mid  of  the  same  kind  be  other  particulars  men- 
tioned in  the  scliedule,  though  not  expressed  in 
the  eharKe ;  iu» '20,(KiU/.  received  in  composi- 
tion for  (he  earl  of  M.  his  line,  which  cannot 
be  discovered  whether  part  or  all  be  converted 
to  the  duke's  l>eneht,  and  yet  it  appears  by  a 
private  seal  to  l>e  clearly  intended  to  the  king's 
own  MTvice  for  the  honsliold  and  wanlrol>e,  till 
by  the  duke's  practice  it  was  diverted  into  this 
close  and  bv-way. 

"  Another  iii«>tance  in  this,  'is,  his  endeavour 
to  get  the  money  which  should  be  made  ofi*ri/e 


for  the  duke  himself.     And  this  1  ninsi  aoietf 
Mime  guilt  in  the  very  act  of  it. 

**  The  la»t  point  upon  this  whole  Cl^m. 
wan  a  reduction  of  the  value  of  the  land,  uv^ 
ther  with  the  nionev  into  one  total,  and  to  iW 
puqHise  he  rated  the  land,  bein;;^  valued  at  i 
reasonable  v:due,  at  40  jeiin  purchase :  Ibrit 
tlioutih  some  of  it  was  sold  fur  SO,  vet  a  ptf 
part  was  worth  more  thaui  lOO  vears  porcte. 
so  us  40  years  is  conceived  to  W  an  eaiy  B^ 
diiim ;  at  this  rate,  3,035/.  aoKninlctli  » 
I'J  1,400/.  which  being  ailded  to  the  total  ol  tU 
money  received,  102,99.'>/.  both  toi;echcr  sake 
tlie  sum  of  284,306/.  besides  the  fbmt  ol  Lev- 
field,  and  besides  tlie  profit  made  out  of  tie 
thirds  of  strangers  goods,  and  the  moiery  of  tk 
profit  made  out  of  Uie  customs  of  Ireland. 

*'  This  is  a  great  sura  in  itsc^f^  but  aich 
greater  by  many  circumstances;  if  we  look  spa 
the  tunc  past,  never  so  much  came  into  anf 
private  roan's  hands  out  of  tlie  public  pine; 
if  we  respect  tlie  time  present,  the  king  ncttr 
had  so  much  want,  never  so  man  v  foreign  m» 
sions,  important  and  expensive  ;  the  sabjedB 
have  never  given  greater  supplies,  and  yet  thflfl 
supplies  unable  to  fumisli  these  expences.  B< 
as  the  circuinstances  make  the  sura  m^tttt  * 
tlicre  be  other  circumstances  whi«£  make  it 
less,  if  it  be  compared  with  the  iiicirimiWf 
gain  he  hath  made  by  the  sale  of  honems  sa^ 
oAices,  nnd  by  projects  hurtful  to  the  stale,  botk 
of  England  and  Ireland ;  or  if  it  be  coopsre' 
to  his  profusion,  it  will  appear  bat  a  little  atfk 
All  iliese  giftSy  and  other  ways  of  profit,  out* 
wjihstniiding  be  confessed  before  both  houso 
of  parliament,  thai  he  was  indebted  100,000^  f 
If  this  be  true,  how  can  we  liope  to  satisiy  k* 
prodijgality?  il*fah>c^hoirGaa  wthope  toatii^ 

i 
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his  covetoasnees  f  and  therefore  their  lordships 
ne^d  oot  wonder,  if  the  commons  desire,  and 
chat  earnestly^  to-  be  deUvered  from  such  a 
grievance. 

**  That  this  complaint  and  proceedings  of 
theirs  may  appear  to  be  suitable  to  the  proceed- 
ings of  tlteir  predecessors  in  like  cases ;  he  al- 
ledged  three  precedents^  which  he  said  mere 
precedents  in  kind,  but  not  in  proportion^  be- 
cause tliere  hath  never.been  the  like.  The  first, 
10  Rich.  S,  in  the  complaint  against  M idiael 
de  la  .Pool,  earl  of  Suffolk ;  out  pf  -which  he 
took  three  Articles:  the  first.  That  being  chan- 
cellor, and  sworn  to  the  king's  profit,  he  had 
purchased  divers  lands  from  the  king,  more 
than  he  had  deserved,  and  at  under  rate ;  yet 
this  was  ihoutht  to  be  an  offence  against  the 
state.*->The  second,  That  he  had  bought  of  one 
Tydinan  an  annuity  of  500/.  per  annum ;  which 
grant  was  void  by  the  laws,  ^et  he  being  chan- 
cellor, procured  the  king  to  make  it  good  by.  a 
new  grant,  upon  surrender  of  the  old.  This 
was  complained  of  in'  parhsment,  and  there 


unished. — The  third.  Whereas  the  muster  of 
ht.  Anthony's,  being  a  schismatic,  had  fi^rfeited 
his  pos8esi»ions  into  the  king's  hand;  tliis  earl 
took  them  in  farm  at  SO  marks  a  year,  conTert>- 
ing  the  overplus,  which  was  1,000  marks,  to  his 
own  profit,  which  would  have  come  to  the  king. 
—The  next  precedent,  11  Rich.  2,  in  the  Judg- 
ineut  against  Robert  de  Vere  of  Oxford,  and 
others;  out  of  which  he  took  two  Articles,  the 
fifth  and  seventh:  the  fifth  was  for  taking  ma- 
nors and  lauds  annexed  to  the  crown,  whereby 
they  themselves  were  enriched,  and  the  king 
made  poor.  The  seventh  was  for  intercepting 
the  subsidies  granted  for  the  defence  of  the  king- 
<}om.-— The  liiird  precedent  is  that  of  28  Hen. 
^,  in  tlie  Parliament  Roll,  out  of  the  complaint 
against  William  de  la  Pool,  duke  of  Simblk, 
article  29.  That  lie  being  next  and  primest  of 
council  to  the  king,  he'  had  procured  him  to 
grant  great  possessions  to  divers  persons,  where- 
by the  kin^  was  much  impoverished,  the  ex- 
pence  pf  his  house  unpaid,  wages,  wardrobe, 
castles,  navy,  debts,  unsatisfied ;  and  so  by  his 
subtle  counsel,  and  unprofitable  labour,  the  re- 
venues of  the  crown,  and  the  duchy  of  Lancas- 
ter, and  other  the  king'-s  inheritances,  so  much 
diminished,  and  the  commons  of  the  kingdom 
so  extremely  cliarged,  that  it  was  near  to  a  final 
destruction.  The  fourth  was.  That  the  king's 
treasure  was  mischievously  distributed  to  him- 
self* his  friends  and  well  willers ;  so  that  for 
lack  of  monies,  no  army,  nor  ordnance,  could 
be  provided  in  time ;  and  because  these  great 
persons  were  not  brought  to  judgment  upon 
these  articles  alone,. but  for  other  misdemean- 
ors, he  made  this  observation,  I'hat  ravening 
upon  the  king's  estate,  is  always  accounted  with 
other  great  faults  that  deserve  judgment." 

Then  he  said,  he  had  done  with  that  which 
had  been  left  to  him ;  and  so  he  left  the  duke 
to  their  lordships'justice,  That  as  he  had  ex- 
ceeded oihers  in  this  offence,  so  he  might  not 
come  behhid  them  in  punishment.  And  so  he 
humbly  desired  their  lordships  to  be  pleased  to 


pardon  his  delivery,  and  to  give  a  farourable 
censure  of  him. 

The  Thirteenth  Article  enlarged  by  Mr.  Wan- 

desford. 

Lastly,  TheTliirteenth  Article  was  read.  ' 
Mr.  Wandesford,  deputed  to  enlarge  and  ag- 
gravate upon  the  Thirteenth  Article,  com- 
mended the  charity  and  providence  of  that  law, 
which  makes  it  penal  for  unskilful  empirics, 
and  all  others,  to  exercise  and  practise  physic 
upon  common  persons,  without  a  lawful  calling 
and  approbation,  branding  them  who  thus  trans- 
gress as  '  improbos,  ambitiosos,  temcrarios, 
*  et  audaces  tiomines:'  But  he  that  without 
skill  and  caUing  shall  direct  a  medicine,  which 
upon  the  same  person  had  wrought  bad  efFects, 
enough  to  have  dissuaded  a  second  adventure  ; 
and  then  when  physicians  were  present,  phvsi* 
cians  selected  for  learning  and  art,  prepared  by 
their  office  and  oaths,  without;  their  consent, 
nay,  even  contrary  to  their  direction,  and  in  a 
time  unseasonable;  he  must  needs  (said  he) 
he  guilty,  albeit  towards  a  common  person,  of 
a  precipitate  and  unadTised  rashness,  much 
more  towards  his  own  sovereign.  .  And  so 
pious  are  ourselves  to  put  the  subjects  in  mind 
of  titeir  duty  towards  their  princes,  persons  so 
sacred,  that  in  the  attempt  of  a  mail-man  upon 
the  king,  hb  want  of  reason,  which  towards  any 
of  his  fellow  subjects  might  acquit  liim  of  felony, 
shall  not  excuse  him  of  treason.  And  how 
wary  and  advised  our  ancestors  have  been  not 
to  apply  things  in  this  kind  to'  the  person  of  a 
king,  may  appear  by  a  precedent,  32 11.  6,  wber^ 
John  Arundel,  and  others  the  king's  physicians 
and  chirurgeoas,  thought  it  not  safe  for  them 
to  administer  any  thing  to  the  king^s  person, 
without  the  assent  of  the  privy  council  first  ob- 
tained, and  express  licence  under  the  great  seal 
of  England. 

**  Tnis  medicine  found  his  majesty  in  the  de- 
clination of  his  disease,  (and  we  all  wish  it  had 
lefl  him  so)  but  his  better  days  were  shortlj 
turned  into  worse ;  and  instead  of  health  and 
recovery^  we  hear,  .by  good  testimony  (that 
which  troubles  the  poor  and  loyal  commons  of 
En^and)  of  great  distempers,  as  droughts^ 
raving,  minting,  an  intermitting^  pulse,  strange 
effects  to  follow  upon  the  applying  of  a  treacle 
plaister.  But  t)ie  truth  b,  testimony  tells  ns, 
that  thb  plaister  had  a  strange  smell,  and  an 
infective  quatity,  striking  the  malignity  of  tha 
disease  inward;  which  nature  otherwbe  might 
haye  expelled  outward.  Add  to  thb  the  drink, 
tvrice  given  to  his  majesty,  by  the  duke  his  own 
hands,  and  a  third  time  refused,  and  the  follow- 
ing complaint  of  that  blessed  prince,  the  physic 
cians  telling  him,  to  please  him  for  the  tim^ 
That  his  second  impairment  was  from  cold 
taken,  or  some  other  ordinary  cause :  *  No,  no/ 
said  his  majesty,  *  it  is  that  which  I  had  from 
*  Buckingham.'  And  though  there  be  no  pre*- 
cedent  (said  he)  of  an  act  offered  to  the  person 
of  a  king,  so  insolent  as  this ;  yet  it  is  true,  that 
divers  persons  as  great  as  this,  have  been  ques- 
tioned and  cojideamed  for  less  ofitmces  against 


the  penoo  of  tbeir  sovcreiKn.  It  was  an  Aiti* 
cle  amongst  others  laid  again$t  the  dake  of 
Somerset,  for  carrying  Edward  the  siiih  away 
in  the  night  tiiae,  out  of  his  own  bead,  but  from 
Hampton-Coort  to  Windsor ;  and  yet  he  was 
trusted  with  the  protection  of  bis  person.  Pre- 
cedents failing  us  in  this  point,  the  common  law 
will  supply  us.  The  law  judgeth  a  deed  done 
in  the  execution  of  an  unlawful  act,  man* 
slaughter,  which  othenvise  would  but  have  been 
chaiice*medley ;  and  that  i  his  act  wus  unlawful, 
ihe  house  of  commons  do  beiieire,  as  belonging 
IP  the  duty  and  Tocatifin  of  a  swurn  and  es- 
periraeated  phv&ician,  and  not  the  unskilfnlne«t 
of  a  young  lord.  And  so  precious  are  the  lives 
of  men  in  the  eve  of  the  law,  that  thouf^h  Mr.. 
Stanford  saith,  If  a  physician  take  one  into  his 
cure,  and  he  die  under  his  hands ;  it  is  not 
felony,  br  cause  he  did  it  nut  teloui'iu^ily.  Yet 
it  is  Mr.  Bracton's  opinion.  That  if  one  that  is 
no  physician  or  chirurgron  undertake  a  cure, 
and  the  party  die  under  his  bauds,  this  is  felony. 
And  the  law  goeth  furtlier,  making  phvsiciaus 
and  chinirgeons  tliemselvcs  nrcountnlile  for 
the  death  of  their  patients,  if  it  appear  they 
have  transgressed  tlie  rules  of  their  «)wn  art ; 
that  is,  by  undertaking  a  thing  w therein  they 
have  no  experience,  or  having  yet  failed  in  their 
care  and  diligence. 

'  **  Lastly,  he  said,  He  was  -commanded  by 
the  iiouse  of  commons  to  desire  their  lordships, 
that  seeing  the  duke  hath  made  himself  a  prece- 
dent in  coninjitting  that  which  former  ages 
knew  not,  tlieir  loi'«Jbiiips  will,  out  of  their  wis- 
dom and  justice,  make  him  an  example  for  tlie 
time  to  come.'' 

Sir  John  Elliot's  Speech  concluding  the  Duke*s 

Impeachment. 

The  se%'eral  Articles  being  tlmseolareed  and 
ag£Tavaied  by  the  said  respective  members,  sir 
John  Elliot  was  appointed  to  make  the  Epilogue 
to  the  Impeachment,  who  spake  thus  : 

'<  My  lords ;  Your  lordships  have  heard,  in 
the  labours  of  the»e  two  days  spent  in  this  ser- 
vice, a  representation  frorp  Uie  knights,  citiiens 
.  and  burxesses  of  the  commons  house  of  parlin- 
.  meut,  of  I  heir  appreliensiuu  of  the  present  evils 
and  dangers  of  this  kingdom;  of  tne  cau^s  of 
the  same ;  and  of  the  application  of  them  to 
the  duke  of  Buckingham,  so  ^iearly  and  fully, 
ns  I  presume  your  lordships  expert  I  should 
rather  conclude^  than  add  any  thing  to  his 
Chatige. — Your  lordsliips  Lave  heard  how  his 
ambition  was  expressed  in  procuring  and  getting 
into  his  hands  Uie  greatest  offices  of  strength 
and  power  of  this  kingdom  ;  by  what  means  he 
liad  attained  them,  and  how  money  stood  for 
nerit. — There  needs  no  argument  to  prove  this, 
but  the  common  seni>e  of  the  miseries  and  mis- 
fortunes which  we  safSer ;  adding  but  one,  the 
regality  of  our  narrow  seas,  the  antient  iobe- 
ritance  of  our  princes,  lost  or  impeached. 

"  This  I  need  not  furtlier  to  prc«s,  but  from 
bence  my  obserrntion  must  descend  to  his  other 
virtues,  and  that  by  way  of  perspective ;  I  shall 
^ve  it  so  near  and  short,  as  ratber  to  exercise 
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yoar  lordships  meoiory,  than  to  oppim  your 
patience. 

*'  First,  I  propose  unto  yoor  lordahips,  the 
inward  character  of  the  duke*s  mind,  which  it 
full  of  eeUusion  and  deceit ;  I  can  express  it 
no  belter  than  by  the  beasr,  called  by  the 
antients  StcUiooatus;  a  beast  so  blorM,  so 
spotted,  so  full  of  toul  lines,  that  they  knew 
not  what  to  make  of  it :  so  do  we  find  in  this 
man*s  practice,  who  first  invief;led  the  mer- 
chants, drawing  tliem  to  Otep  to  be  inthralled ; 
then  dealt  deceitfully  with  the  king  to  colour 
his  nflences,  his  design  teing  against  Rocbel 
and  the  religion :  Nett  with  the  parharoent,  to 
disguise  his  actions;  a  practice  no  less  dan- 
gerous and  disadvautageona  to  us,  than  prejn- 
dictal  to  onr  friends  and  allies. 

<*  Next,  I  present  to  yoar  lordships,  the  dnke*s 
high  oppression,  and  that  of  strange  latitude 
and  extent,  not  to  men  alone,  bnt  to  law«,  and 
fttatut^^,  to  acts  of  council,  to  pleas  and  decrees 
of  court,  to  the  pleasure  of  his  majesty,  all  ma«t 
stoop  to  him,  if  they  oppose  or  stand  in  his 
way.  This  hath  been  expressed  unto  yon  la 
the*  ship  called  the  St.  Peter,  and  those  of 
Diep  ;  nay,  he  calls  on  the  colour  of  his  maje^ 
ty'»  great  name  to  shadow  bis  design. 

**  It  had  been  his  duty,  nay,  the  rest  of  the 

{ilace,  not  to  have  trftUblated  them  into  the 
land  of  strnngers ;  that  had  his  majesty  yielded 
in  that  point,  the  duke  should  have  opposed  it 
by  his  continual  pmyers  and '  intercession^, 
making  known  unto  his  nmjesty  the  inconveni- 
ences likely  to  ensue,  and  not  to  rest  there, 
but  to  have  reported  it  to  vonr  lordshipi  sittin* 
in  council,  to  have  desired  and  prayed  yonr  ajd 
and  assistance,  in  a  n^atter  of  so  great  import- 
ance :  And  if  this  had  failed,  lie  should  have 
entered  into  a  protestation  against  it.  This 
hath  been  done  by  worthy  predecessors  in  that 
ortice,  and  this  hath  been  the  worthy  dbcharge 
of  the  great  trust  reposrd  in  his  place.  I 
heard  tlic  ships  were  returned,  but  I  know  it ; 
but  if  I  knew  so>  this  neither  excu^etb,  iKir 
quahfieth  tlie  duke's  offence.  The  French  in 
this  case  are  to  be  commended,  not  he  ei(*a!»- 
ed ;  he  left  them  in  the  hands  of  a  forei<!o 
power,  who  when  they  once  bad  them>  ibr  any 
thing  he  knew,  might  easily  have  kept  them. 

^  The  thirtl  head  is,  The  duke's  Extortion, 
in  exacting  from  the  Rastoladia  Conipanv, 
without  right  or  colour,  10,000/.,  exquisitely 
expressed,  and  mathematically  observed  by  the 
gentleman,  you  -know  by  whom  employed, 
who,  by  his  marine  experience,  learned  this  ob- 
servation. That  if  the  6eet  gained  not  the  wind 
by  such  a  time  at  the  Cape,  the  voyi^  waa 
lost."— 

Here  one  of  the  lords  interposing  pri%'ate!y, 
'  It  was  the  king  that  employed  him ;  sir  Johu 
Elliot,  in  the  name  of  the  ccaumous,  makes  this 
Protestation : 

* '  Far  be  it  from  them  to  lay  an  odium  or 
aspersion  on  bis  majcsiy's  name ;  they  hold  liis 
honour  spotless, nor  the lenst shadowof  blemish 
can  fix  upon  him  in  this  bu8in«st.    Next  to  the 
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likened ;  I  can  hardljr  find  him  a  match  or  pa- 
rallel in  all  precedents ;  none  so  WVt  him  as  S&^ 
janus,  who  is  thus  described  by  Tacitus,  *  Aa« 

*  dax,  sui  obtegens,  in  alios  crimlnator,  juxta 

*  adulator  et  superbus/ 
"  To  say  nothing  of  his  vencries,  if  you 

please  to  compare  them,  you  shall  easily  discern 
wherein  they  vaiy ;  such  boldness  of  the  one 
hath  lately  been  presented  before  you,  as  very 
seldom  or  never  hath  been  seen.  For  his  se- 
cret intentions  and  calamniations,  I  wish  this 
parliament  had  not  felt  them,  nor'the  other  be- 
fore. For  his  pride  and  flattery^  it  is  noted  of 
Sejanns,  that  be  did,  '  Clientes  suos  provincii» 

*  adomare.'    Doth  not  this  man  the  hke  ?  Ask 


Ibul  extortion,  is  Bribery  and  Corruption  in  the 
•ate  of  Honour  and  Offices  of  Command.  That 
which  was  wont  to  be  the  crown  of  virtue  and 
merit,  is  now  become  a  merchandize  for  the 
greatness  of  this  man,  and  the  justice  iti^elr 
made  a  prey  unto  him.  All  which  particulars 
your  lordships  have  heard  opened,  and  enforced 
with  reasons  and  proofs,  what  in  themselves 
Ihey  are ;  and  therefore  I  spare  further  to  press 
t  them. 

"  In. the  fifth  place,  I  observi  a  wonder  in 
policy  and  in  nature,  how  this  man,  so  notori- 
ou«  in  evilf-ao  dangerous  to  the  state  in  his 
immense  greatness,  is  able  to  subsist  of  him- 
self)' and  keep  a  being :  To  this  I  answer^  That 
the  duke  hatti  bsed  the  help  of  art  to  prop  him 
up  :  It  was  apparent,  that  by  his  skill  he  hath 
raised  a  party  in  the  court,  a  party  in  the  coun- 
try, and  a  main  paity  in  the  chief  places  of 
p;overnment  in  the  kingdom  :  So  that  all  the 
most  deserving  offices  that  require  abilitier.  to 
discharge  them,  are  fixed  op(fti  the  duke,  his 
allies  and  kintlred.  And  thus  he  hath  drawn 
to  him  and  his,  the  power  of  justice,  the  power 
of  honour,  and  the  power  of  command,  and,  in 
e0ect,  the  whole  power  of  tht  kingdom,  both 
for  peace  and  war,  to  strengthen  his  allies; 
and  in  seiting  .up  himself,  hath  set  upon  the 
kingdom's  revenues,  the  fountain  of  supply,  and 
the  nerves  of  the  land. 

**  He  intercepts,  consumes,  and  exhausts 
the  revenues  of  the  crovni,  not  only  to  satisfy 
his  own  lustful  desires,  but  the  luxury  of  others ; 
and  by  emptying  the  veins,  the  blood  should 
run  in,  he  nath  cast  the  body  of  the  kingdom 
into  an  high  consumption.  Infinite  sums  of 
money,  and  mass  of  land,  exceeding  the  value 
of  money,  contributions  in  parliament  have 
been  heaped  upon  him,  and  how  have  they 
befn  employed  r  Upon  costly  furniture,* sump- 
tuous feasting,  ana  magnificent  building,  the 
▼isible  evidences  of  the  express  exhausting  of 
the  state;  and-  yet  hi)  ambition,  which  is 
boundless,  resteth  not  here,  but,  like  a  violent 
flame,  bursteth  forth,  and  getteth  further  scope  : 
Not  satisfied  with  injuries,  and  injustice,  and 
dishonouring  of  religion,  his  attempts  go  higher, 
to  the  prejudice  of  his  sovereign,  which  is 
plain  in  bis  practice.  The  effects  I  fear  to 
speak,  and  fear  to  think.  I  end  this  passage, 
as  Cicero  did  in  a  like  case,  *  Ne  gravioribus 
*  utar  verbis  quam  rei  natura  fert,  aut  levioribus 
<  quam  causae  necessitas  postulat.' 

•<  Your  lordships  have  an  idea  of  the  man, 
what  he  is  in  himself,  what  {ft  his  affections. 
You  have  seen  his  power,  and  some,  I  fear, 
faa\^  felt  it ;  you  have  known  his  practice,  and 
have  heard  the  effects.  It  rests  then  to  be 
considered,  what,  being  such,  he  is  in  reference 
to  the  king  and  state;  how  compatible  or  in- 
compatible with  either }  In  reference  to  the 
king,  he  must  be  stiled  the  canker  in  his  trea- 
sure ;  In  reference  to  the  state,  the  moth  of  all 
goodness.  What  future  hopes  are  to  l)e  ex- 
pected, yonr  lordsliips  may  araw  out  of  his  ac- 
tions and  affections  ;  I  will  now  see,  by  com- 
pariaon  with  others,  to  what  we  may  find  him 


England,  Scotland,  and  Ireland,  and  they  will 
tell  you.  Sej  anus's  pride  was  so  excessive,  as 
Tacitus  satth,  He  neglected  all  council,  mixed 
his  business  and^scrvice  with  the  prince,  seem- 
ing to  confound  their  actions,  and  was  oflen 
stiled  '  Imperatoris  laborum  socius.'  How 
lately  and  how  often  hath  this  man  commixed 
his  actions  in  discourses  with  actions  of  the 
king's  ? 

"  My  lords,  I  have  done,  you  see  the  man ; 
only  tlus  which  was  conceived  by  the  knights, 
citizens,  and  burgesses,  should  be  boldly  by  roe 
spoken.  That  by  him  came  all  theife  evils,  in 
him  we  find  the  cause,  and  on  him  we  expect 
the  remedies,  and  to  this  we  met  your  lord^ 
ships  in  conference ;  to  which,  as  your  wisdom 
invites  us,  so  we  cannot  doubt,  uut  in  your 
lordships  wisdom,  greatness  and  power,  we 
shall,  in  due  time,  find  judgment  as  he  deserves. 

**  I  conclude^  by  presenting  to  your  lordsliipt 
thepahiculnr  censure  of  the  bishop  of  Ely,  re- 
ported in  the  11  Rich.  1,  and  to  give  you  a 
short  view  of  his  faults.  He  was  first  of  all 
noted  to  be  luxurious ;  Secondly,  He  married 
his  own  kindred  to  personages  of  highest  rank 
and  places;  Thirdly,  no  man'^  bnsiness  was 
done  without  his  help ;  Fourthly,  he  would 
not  suffer  the  king's  council  to  advise  in  mat- 
ters of  state ;  Fifthly,  he  gre^  to  such  a  heighth 
of  pride,  that  no  man  was  thought  worthy  to 
speak  unto  him ;  And  lastly,  his  castlH  and 
forts  of  trust,  he  did  *  obscuris  et  ii^notis  homi* 

*  nibus  tradere.*  His  doom  was  this,  *  Per  to- 
'  tarn  insulam  publice  proclamatur,  periat  qui 
'  perdere  cuncta  festinat,  opprimatur  ne  oinnes 

*  opprimat."* 

The  Duke  of  Buckingham  charges  sir  Dudley 
Diggs  with  treasonable  Wordi  at  the  fore- 
going Conference. 

Afler  the  Report  of  the  Duke's  Charge  was 
made  to  the'lords,  his  grace  rose  up  and'affirm- 
ed  to  the  houses  "  That  some  Words  were 
spoken  at  the  late  Conference  by  sir  Dudley 
^igS^i  which  !<o  far  trenched  on  tb^  king's  ho- 
nour, that  they  were  interpreted  treasonable. 
And  that,  had  he  nut  .been  restrained  by  the 
order  of  the  house,  he  would  have  reprehended 
him  for  them.  He,  therefore  earnestly  desired, 
because  that  divers  constructions  had  been 
made  of  those  Words,  and  variously  reported, 
that  the  eight  lords  would  be  pleased  to  prO'* 
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duce  their  Nou-s  bikcn  at    the  said  confer- 
«iite.'' 

This  luntitm  occasioned  a  lor.t:  dcbatt.',  tliC 
iiou<»e  bi-tiit;  ot'ien  put  into  a  cmnniitttc  uiiil 
resumed  B|!:iin,  till,  at  last,  oO  l;i\-iordj*  und  6 
bisiviph.  Ihuueh  titcre  was  nu  order  (or  it,  i[if>>tc 
a  voluntary  i'rotcstiiuoii,  uj  on  tlieir  ii-iuouis, 
*'  Tu.tt  tlte  >aid  Mr  Duillc>v  D:}:ss  di(l  in  it  aycak. 
any  tbiiigut  the  said  CnntV-reuCL-,  wti  4.I1  did  or 
mi^lit  irei:ch  upon  the  king's  iioncur;  and,  it^ 
he  haii,  thev  w.iuld  presmily  hue  rtpren«:iide'l 
him  tor  it.'* — The  lord  pre^idnit,  tue  cjr.  of 
Manchester,  uffinned,  limt  he  hud  rt:{M>itcd 
the  words  in  tlie  same  seu^e  thev  were  dt-<iver- 
cd  until  him  by  the  party  him!»elr ;  und,  ihi>ii<;M 
the  dibioc.itiiMi  of  dieai  reqnircil  to  bv  1  \  pi  alli- 
ed, yet  be  a4:re^  %%i>h  ttie  rt>t  ot'  the  lords  i'>>r 
I  lie  party's  ^oud  nJeanin^.  and  made  the  s.iidc 
protestation.  Some  other  lords  athrmed.  They 
did  not  hear  them  at  all ;  others  said,  I'hey 
would  make  no  Prijte>tation  until  thty\iere 
comuinndcd  by  order  :  nnd  only  one,  ihe  earl 
ot*  lioliand,  thought  the  wrds  were  nc  to  be 
explained  and  the  party  questioned  about 
thfni. 

Sir  John  Elliot  and  sir  Dudley  Di^s  committed 

to  the  Tower. 

Sir  Dudley  Digi;s  having  made  the  prvihigue, 
and  sir  John  KlliDt  the  epilogue,  in  the  iiii* 
peachineut  of  the  duLe,  they  were  both  by 
the  kinu's  cuminand  coimniticd  to  the  Tower. 

I'ri%'utc  Suggestions  to  tlie  King,  in  behalt'  of 

the  Duke. 

rpi»^  ihc  Tmpcachmcnt  nf  the  duke,  a  Paper 
was  privately  c<«iive\ed  to  the  kiiii:,  importing;, 

'*  Tliiit  this  ureat  opposition  :igainst  tlic 
Duke,  ^>as  stirred  up  and  mainiaiticd  by  such 
as  seek  the  destruction  id*  this  free  monurrhv. 
necuu^c  tlK'y  find  ir.  iit^t  }et  ript  to  attempt 
aiiainst  the  kiiit;  himsi'if,  they  endea\(»ur  it 
thrnugb  tJie  sides  of  the  duke.  1  he  per.-ons 
agreeint;  in  this  one  ini>chiet',  are  uf  divers 
sorts  and  iuimours.  1st,  meddling  and  bu<>y  per- 
son-., who  love  popnhii  speeches ;  '?.  co\ett>tis 
lanilhird'^,  inclosern,  depopulaturs,  «\'C.  mIio  bi- 
inj^  of  the  pLiiliameiit,  ease  themselves  in  ^ub- 
liTieK,  and  hiv  it  on  the  true  commons,  and  cry 
out,  tho  Orievaiice'*  are  caused  by  the  duke. 
Sdly,  Krrn<>ants,  who  luite  the  duke  for  the 
breach  of  the  Spanish  rna-cli.  4thly,  persoiss  in- 
debted, i\lio,  by  privilege  of  parliament,  avoid 
payment.  ^Ihly.  puritans  and  sectaries,  though 
two  of  them  scirrely  a^ree  in  what  ihey  would 
have:  haters  of  iiovfriiiiifntfiuid  wouM  have  the 
kini;*s  pt)\\pr  e\iiiitrulshefl  in  matters  ei.ilesiMs- 
tical,  and  limited  inrivil.  6thly,  male-ccMiu-nts, 
<*ho  h;ok  ijpon  the  duke  with  an  evil  eye,  be- 
cau^e  llirni^elves  arc  not  preferred.  7 1 lily, 
lawyers,  vvlio  arc  very  fit  in  parliaincnt.i  to  se- 
cond auv  oiinphtint  air  :inst  t^jih  rhuTvii  and 
kingf  and  nit  his  servaiu<«,  with  tluir  (mitIohu, 
Rnti(|UitiH'',  Kcor.U,  siaiiucs,  pic-ctden:*,  itti-l 
Stories,  ndily,  nierrhanr*«  and  (iti/ens,  \\lio  de- 
ceive the  kin*;  of  custo:n.  ythly,  iuiiov.iiors, 
pl<;bicul«. 


I  ^- 


qfihen.  qf  Buekmghem,  [m 

'*  Tnat  MDce  the  time  ot  iicarr  t'e  ca. 
tiiese  parliamentary  cli^coursiu^s  uii^l:  f^e^ 
sutiereU,  as  beiiig  but  certain  sy  npticis:  v:  ai^ 
sefutiit  rebehiotis,  civii  wars,  imd  tbe  CrU'ri- 
in;:  ijUi  kiii^,  and  no  ci.ic  piitii^ic  <iar:ai::.  :r 
p't^e  tl.eio,  lest  he  incur  the  repuuD-^  /i 
foil!  ftr  coward  lu  his  couii.ry't  caue.— L 
majesty  thererore  strcn«:thfii/d  huLst-:' «: 
wiiti  >.>iiie  tavouritc*,  as  whom  tic  oii^b:  m:* 
trii«t,  linn  inanv  o!  the  nobi^t^,  t4»x'it4«i 
ttiis  de«ire  of  tj:;;:archT. 

'*  It  uclioi'eih,  Willi. tut  donbt,  ha-  zoaic-tr,: 
iipliuld  iLe  Duke  c«A.aiu«t   clieui.  wiii)  u  3e;)i 
dec  >iirted,it  viiii  be  the  coruer-&tooe,  «in  ivj . 
tUe  dt-niohshiiiL  of  {.is  inv>narchy  uiil  w  %J-* 
ed  :   lor  if  iney   presail   with   tlii%  (tei  Lr 
hatched  a  (huusaii.l  other  dcmaniis  lO  i^z  :r 
feailiers  01   royalty.       They   will  appi>JSU, 
couiiseilors,  senauts,    abi<uice>  hours  or  £-i 
pences,  and  accompis   uf  his  revenues;  rttf: 
if  (hey  CAu,  they  will  now  d:i2zle  him  mtae»' 
giliniiig  fif  hi«  rei^iii. 

**  Lastly,  kintt  Janies  arcl  Liof  Cbsrlfs  r j 
the  duke's  Accusers,  ill  iiU  the  asperwx»ai 
are  laid  upon  him.     King  J  :1111c  »,  for  the  aw  '* 
destiiiid   for  the   wars  ui   this  tiiue,  sptti i  > 
treaties,  \c.     And  Ids   iii»je»tj  can  t6G<v 
tJje  ti lines  done  in  his  time.     And  »il  a&l 
though  actions  of  .the  kiog,  ure  imputed  ib>- 
duke  ;  %vho,  if  he   sutl^er  for  obevine  h^v* 
reign,  the  ne&c  attempt  will  be  to' nil  the  w 
to  account  for  aiiy  thing  he  undertakct.  He 
doth   not  prospiruusly    succeed,  as  all  ib 
Hould  desire  it. 

•'  If  it  pleases  liis  ni;tie«tY  to  remove  aod«| 
aside  all  these  distidvaiiingts,  he  shall  bad'** 
chariie  against  the  «luke  very  ciiapty,  us « 
small  moment:  and  if  his  inajc^ryandil»diat( 
izracc  itnnk  ii  no  impeachment  tl»  tlirir  ti-ii^ i^ 
ail  that  the  p«iriiuraent  liath  objected  a^^ 
the  duke,  except  two  or  three  things  ibic  ar 
receive  an  answer,  is  pardoned  at  the  to 
CO  roll. %t  ion,  which  bene  tit  every  poor  »^ 
clijoyeth.** 

The  Kind's  Spcc<  li  concerning  the  DoU 

May  11.  The  Kiii(«  came  to  the  pariianA 
and  spake  to  the  houbie  of  p<^erSy  as  foUo«cik: 

•*  My  birds;  The  cmi^e,  and  onWcaitff^ 
my  coming  to  you  this  day,  is  to  npmiUK 
seise  1  have  of  all  your  honours;  for  betk* 
toucheth  any  of  vou,  toucheth  ue  in  s  ve; 
creat  measure.  I  have  ttiought  fit  tii  tale  «• 
der  for  the  punishiii;^  some  insolco;  Syttdo 
lately  spoken.  •!  ha%'e  bv\-i\  too  rcaii»  b* 
tofore  in  ]»unisliin»;  such  Speeches  as  coo«* 
myself;  nnt  that  I  was  greedy  of  tbwrlnot3^ 
but  that  Biickiiighaiu  thn>ugh  liis  luiporrob^ 
tvould  not  sutTcr  roe  to  take  notice  of  ii<c- 
lest  he  micbt  be  tliought  to  have  setot*. 
and  th:it  he  might  c< mi e  the  forwarder  to  lii 
Tiial.  And  to  n)>prove  his  innoceacr. » 
touchiiii!  the  matters  against  hini,  1  my*ell  oi 
be  a  witness  to  clear  him  m  tverv  une'ofli** 
1  speak  not  this  to  tixkc  aay  thine  out  k<v^ 
UmhU  ;  but  to  shew  thu  reason  i\hv  1  !«'« 
not  liitherio  punished  thoM  ui^olc^t  speech 
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Bgaitast  myself.    And  now  I  kope.yoo  will  be  j  lieard,  I  shall  not  giveaway  to  any  of  their  un- 


aa  tender  of  my  honour,  when  time  shaH^  serve, 
as  I  have  been  sensible  ofyoors.'' 
And  so  hib  majesty  was  pleased  to  depart. 

The  Commons*  Message  to  secure  the  Duke. 

The  same  day  this  following  Message  wa^ 
brought  trom  the  cooimons  to  the  lords,  by  sir 
Nathanael  Rich : 

^  The  commons  takine  into  serious  considera- 
tion the' main  mischief  and  inconveniences 
which  this  renowned  kingdom  doth  now  sufier, 
threatening  apparent  danger  to  the  king  and 
commonwealth,  have  by  search  and  di!>qaisition 
into  the  causes  thereof,  found  that  they  do  prin« 
cipaily  flow  from  the  exorbitant  power,  and 
akiusive  carriage  of  the  duke  -of  Buckingham, 
whereof  he  hath  this  parliament  been  im- 
peached before  their  lordsliips  by  the  commons, 
tiesides  an  no^usation  of  a  peer  in  their  own 
hpuse,  who  hath  charged  him  (as  they  are  in- 
formed) of  High  Treason  :  they  therefore  with 
one  voice  make  an  entire  Declaration,  That 
they  hold  it  a  thing  of^dimgerous  consequence 
both  for  the  present  abd  future  times,  that  a 
roan  of  so  great  eminence,  power,  and  autho- 
rity, being  impeached  and  accused  of  such  bi>!h 
crimes  and  offences,  should  yet  enjoy  his 
liberty,'  hold  so  ^reat  »  p«H  of  tlie  Strength  of 
thekmgilom  in  his  hin^j  sit  as 'a  pe«r.io  par- 
liamenty  and  be  acquainted  with  tne  counsels 
thereof^  whereby  inevitable  mischief  may  sud- 
denly fall  upon  the  kingdom.  Wher^^fore  they 
have  thoui^bt  it  their  duty,  to  lecomniend  this 
their  unanimous  desire  to  their  lordships,  as 
agreeable  to  law  and  reason,  That  they  would 
be  pleased  forthwith  to  commit  the  person  of 
the  said  duke  to  safe  eustody." 

The  Duke's  Speech  against  the  Commons. . 

Whereupon,  the  Duke  made  this  Speech  in 
the  Lords  House: 

'*  My  lords  ;  If  I  should  hold  my  peace,  it 
would  argue  guilt ;  if  I  should  speak,  it  would 
argue  boldness,  being  so  fuirily  accused.  Your 
lordships  see  what  complaints  are  made  against 
'  me  by  the  house  of  commons.  How  well  1 
stood  in  their  opinions  not  *  long  since,  your 
lordships  know  itr  What  I  have  done  »ince  to 
lose  their  good  opinions,  I  protest  I  know  not. 
I  cannot  so  distruct  my  own  innocency,  and 
my  heart  which  abhors  guilt,  as  to  decline  any 
course,  or  court  of  justice:  and  had  they  not 
brought  my.cause  to  your  lordships,  it  should 
have  been  my  own  work;  and  they  have  done 
roe  il  favour  to  deliver  me  out  of  their  hands, 
into  yoor  lordships. 

*'  I  will  not  speak  any  thing  to  cast  dirt  at 
those,  who  had  taken  pains  to  make  me  so 
foul ;  but  to  protest  my  innocency  in  that  mea- 
sure, whi^h  1  shall  ever  hope  to  prove,  it  being 
before  such  j  ust  j  udges.  I  desire  my  t  rial  may 
be  hastened,  that  1  may  no  longer  sufier  than  I 
must  needs.  And  now  that 'my  accuser  hath 
not  been  content  only  to  make  my  process,  but 
to  prescribe  to  your  lordships  tlie  manner  of 
your  yxdffsmaXp  and  to  judge  me  befone  I  am 


just  demands,  6cc.'' 

The  Commons  resent  the  Imprisonment  of  their 

Members. 

The  Commons,  upon  the  imprisonment  of 
their  Members,  and  the  offence  ttiken  by  the 
king  at  the  words  spoken  by  those  two  gentle- 
meif  in  impeaching  the  duke,  resolved  to  pro- 
ceed in  no  other  business,  till  they  were  righted 
in  their  Liberties,  and  ordered,  1  hat  t1ie  house 
be  turned  into  a  Grand  Cou>mittee  presently, 
to  sit  and  consider  of  tlie  best  ways  and  means 
to  effect  the  same,  and  that  no  member  be 
suffered  to  go  forth. 

Sir  Dudley  Carlton's  Speech  on  that  occasion. 

At  which  time,  sir  Dudley  Carlton  observing 
that  unusual,  and  as  he  termed  it,  sullen  silence 
of  the  house,  made  this  Speech : 

"  I  6nd  (by  a  great  sil'ence  in  this  house)  that 
it  is  a  fit  time  to  be  heard,  if  you  please  to  give 
me  the  patience.  I  may  very  fitly  compare  the 
heaviness  of  this  house  unto  some^f  my  mis- 
fortunes by  sea  in  my  travels :  for  as  we  were 
bound  unta  Merseillis,  by  oversight  of  tbs 
mariners  we  mistook  our  course,  ana  by  ill  for- 
tune met  with  a  sand ;  that  was  no  sooner 
over  past,  but  we  fell  on  another  ;  end  having 
escaped  this  likewise,  we  met  « ith  a  third,  and 
in  that  we  stu<;k  fast.  All  of  the  passengers 
being  much  dismayed  by  this  disaster,  as  now 
we  are  here  in  this  house  fr»r  the  loss  of  those 
two  membet^' :  at  last,  an  old  experienced  ma- 
riner, upon  consultation,  affirmed,  that  the 
speediest  way  to  come  out  from  the  sands,  was 
to  know  how  we  came  there  ;  so,  well  looking 
and  beh^^ding  the  compass,  he  found  by  going 
in  upon  .«uch  a  point,  we  were  brought  into 
that  straight ;  wherefore  we  must  take  a  new 
point  to  rectify  nnd  bring  us  out'of  danger. 

**  This  house  of  pariiament  n\ay  be  compared 
to  the  ship  ;  the  sands  to  our  messn^et;  and 
tJie  commitment,  to  the  sands  that  the  ship 
did  stick  fast  in ;  and  lastly,  the  compuss,  to 
the  table  where  the  Hook  of  orders  doth  lie^ 
Then,  I  beseech  you,  let  us  look  into  the  book 
where  the  orders  are,  whether  the  gentlemen 
did  go  no  farther  than  the  order  did  wnrrant 
them.  If  they  did  not,  it  is  fit  that  we  should 
defend  them  whom  we  employed  in  our  be^ 
bests :  but  if  they  have  exceeded  their  com- 
mission, and  ddirered  that  which  they  had  not 
warrant  for,  it  is  just  that  we  let  them  suffer  for 
this  presumption  ;  and  this  our  course  wilL 
bring  us  from  these  rocks. 

''I  beseech  you,  gentlemen,  move  not  his 
majesty  with  trenching  upon  his  prerogatives, 
les(  you  bring  him  out  of  love  witli  parliaments. 
You  have  heard  his  majesty's  often  messages 
to  you,  to  put  you  forward  in  a  course  that  will 
be  most  convenient.  In  those  messatses  he 
told  you,.That  if  there  were  not  correspondency 
between  tlim  and  you,  he  should  be  mforced  to 
use  new  counsels.  Now,  I  pray  you,  consider 
what  these  new  counsels  are,  and  may  be  :  I 
feir  to  declare  those  that  I  conceive.    In  all 
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Christian  kingdoms,  vou  kmi^  thnt  parliatnents 
were  ill  um:  aiiticiiiiy,  oy  which  ih^^r  kingdoms 
xvere  i^ovcrntii  in  a  nto:ii  iiouri^l.ing  m:inner, 
until  the  ninnarch^  bfgan  tii  know  their  own 
Mrcn^^ch,  and  steins  the  turbulent :  pirit  ot'  their 
l^arliauKnts,  at  Icu'^lh  they,  hy  iittie  and  little, 
began  to  stand  upua  tiicir  prerogatives,  and  at 
IsAt  ovcrtlirew  tite  parliuuicnts  throughout 
Chribtendoiu,  except  here  only  with  us. 

**  And  indeed,  you  would  count  it  a  great 
misery  if  you  knew  ibe  subjects  in  foreign  coun- 
tries as  well  as  luysclf;  to  see  thtin  look,  not 
like  our  nation,  with  store  ot'  tlc^li  un  tlicir 
backb,  hut  Uke  m)  m'liiy  i^hiists,  and  not  men, 
being  nuthint:  but  skin  and  bones,  with  some 
thin  cover  to  ilitir  uaLeJniss  an<l  wearing  only 
wooden  ehnes  on  their  leet;  s(»  that  they  can- 
not e:it  n.eat,  or  wear  good  rli'»the^,  but  tliey 
must  puy  a:)d  be  taxed  unto  the  kin^  li.ir  ir. 
This  is  a  uaisCTy  hcvinid  expresdion,  >  iul  thut 
which  vet  we  are  tree  from  :  let  u?}  be  carel'ul 
then  to  preserve  the  king*s  ^ood  opinion  ot'  par- 
liaments, '.vliich  briuj^eth  this  happintis  to  this 
nabon,  aiid  make**  ua  envied  ot'nil  others,  wliile 
there  is  tliii>  )Meetne»»  bi'tween  his  miijesty  and 
Ium  comuion^;  le:X  wc  lose  the  repute  of  a 
free-born  nation,  by  turbulency  in  parliament. 
For,  in  my  opinion^  the  greatest  and  %viscst  pari 
of  a  parliament  are  tiiose  that  u^e  the  greatest 
silence,  sous  it  be  not  opiniatory,  or  sullen,  as 
now  we  are  by  the  loss  of  these  our  nieiubcrs 
that  are  committed. 

**  This  good  correspondency  being  kept  be- 
tvfeen  the  king  and  hi»  people,  will  so  join  their 
love  and  favour  to  his  majesty  with  liking  of 
parliaments,  that  his  prerogative  shall  be  ure- 
served  entire  to  himself,  without  our  trcncning 
upon  ii  ;  and  als'>  the  privilege  of  the  suhjeet 
(which  is  our  happineb!^)  in\i')lated,  and  both 
be  maintained  to  the  support  of  each  other. 
And  I  told  you,  ii*  you  would  hear  me  pati- 
ently, I  would  tell  you  what  exception  his  ma- 
jesty doth  take  at  tliose  gentlemen  tliar  are 
commftted.  You  kn<jw  that  eight  menibert 
were  chosen  to  deliver  the  charge  against  the 
duke,  but  there  were  only  six  employiHl  for 
tliat  purpose ;  insomuch  tliat  there  was  no 
exception. 

*'  As  for  sir  Dudley  Diggs  his  parr,  that  was 
the  Prologue,  and  in  tint  his  majesty  doth  con- 
ceive that  he  went  too  far  beyond  his  commis- 
sion, in  pressing  the  death  of  his  ever  blessed 
father  in  these  words,  '  That  he  was  com- 
manded by  the  bouse,  concerning  the  IMaister 
applied  to  the  king.  That  he  did  forbear  to 
speak  further  in  reirard  of  the  king*s  honour/ 
or  words  to  that  ed'ect ;  this  his  majesty  con- 
ceiveih  to  te  to  bis  dishonour,  ns  if  there  had 
been  any  under-lmnd  dealing  by  his  majesty, 
in  applymg  of  the  plaistcr,  and  this  may  make 
his  subject!*  jealous  of  laa  doings :  in  tlmt  point 
his  majesty  is  nssuret),  thai  the  house  did  not 
warrant  him.  Now,  for  tluit  whicli  is  excepted 
against  sif  John  Elliot,  his  tiver  bitterness  in 
tlie  ngi:rava'ion  upon  the  whole  Charge,  and 
specially  upon  some  of  the  heads  of  it :  for,  if 
jou  pkase  to  remtwbcr^  when  I  BOf  ed  lor 


putting  of  the  St.  Peter  of  Xewhmn  cr. : 

the  Charge  against  tlie  duke  of  RufkagMi 

and  shewed  my  reasons  for  that  pvposr.  r. 

know  how  tender  sir  John  Elliot  was  oi ::. » 

if  he  had  been  a  child  of  his  own,  andio  nxi 

in  the  handling  thereof  by  a  stranj^cr,  ti:::! 

would  not  suA'er  it  to  be  touched,  ibbicik  w- 

uever  so  tender  a  hand,  for  fear  it  nut  p<c: 

cluuigeling  :  which  did  manifest,  brj«r^.a 

soever  liis  pretences  were,  that  b^  had  sciv 

in  Cauda:  and  I  must  confess,  I  wat  Lv.- 

sorry  when  he  delivered  h'n  agiiravmtiuD  !i  jt 

Lords,  to  see  his  tartness  against  die  Ua 

wlien  as  he  had  occasion  to  name  bin,  a  :r 

gave  him  the  title  of  *  I'iiis   man,*  sim  •It 

m:in ;'  whereat  the  other  obaerred  laore  ttitr 

and  modesty  in  their  Charges  against  sor? 

a  person  as  the  duke  is,  ct^isJderi;  ^,  ibi  oe' 

he  was  not  convicted,  but  stood  rtrrsi » '• 

ria.    Lastly,  for  pressing  the  death  dim* 

majesty,  you  know  that  the  sense  of  ila  k^' 

condudeil,  That  it  is  only  an  act  oi  pres- 

tion ;  nay,  some  of  them  expressly  said,  *  V ' 

God  forUd  that  1  should  laj  Uie  death  vi  3 

king  to  his  charge.'     If  he  without  ns 

from  the  house,  insisted  upon  the  comp^MU 

of  the  plal  ter,  as  if  there  were  *■  Aliqud  s 

'  quod  non  patet  ;*  ihis  was  beyond  ha  » 

mission  from  our  bouse,  and  this  is  thit  va: 

liis  majesty  doth  except  aipiinst ;  and  ikil  s^ 

drew  his  majesty,  with  otlier  insolent  ibvece 

to  use  his  regal  authority  in   commituogua' 

to  the  Tower. 

Tlic  Common^*  Protestations   touching  nsj 
imputed  to  sir  Dudley  Digg9. 

Sir  Dudley  Digi^  hein^  dnrced  for  arsf 
the  matter  of  npplying  tlie  Plaister  to  U  ' 
majesty,  '  That  he  did  forbear  to  speak  h:oc 

*  of  that  in  regard  of  the  king's  hoDMr.' : 
worda  to  that  effect ;  there  passed  a  P^ 
tation  of  every  man  in  particular  forliiB^ 
and  it  was  oniered  in  the  house.  That  tkri? 
were  ^ick  in  the  town,  should  hare  three  at  ^ 
house  >er.t  to  chem  to  take  this  ProtciccK 
likewise : 

*  I  protest  before  Ahnighty  God  sod  u> 

*  house  of  parliament,  That  l'  never  pf<  f^- 
'  sent  tliat  sir  Dudley  IDigg^  should  spcik  ^ 

*  words  that  he  is  now  chanced  withal,  i«  >^ 
'  words  to  tliat  effect ;  and  I  have  not  ana* 
'  to  any  that  he  did  speak  such  words,  or  a* 
<  to  tliat  effect.' 

Sir  D.  Dipgs  released  out  of  prison,  pretax  ^  I 
never  spake  the  Words  charged  on  Liit 

Within  few  days'  afker,  sir  Dudley  hciK  i^  I 
lensc*d  out  of  prison,  came  into  the  howt,  ^ ' 
made  Protestation  concerning  ihc  ptf^' 
whereat  his  majesty  had  taken  offence:^ 
speaking  of  the  plaister  applied  to  tkebop' 
of  the  late  king,  he  said,  •  tie  would  nf^' 

*  to  speak  any  further  of  it,  in  rq^ard  tf  ^ 
*■  kinc*s  honour,'  he  protested,  that  thisviti' 
from  his  words,  and  that  it  never  caiae  iDtdi* 
thoushts.  And  lie  gave  the  house  sieat  tb^ 
for  their  respect  unto  hin^  and  laid,  i^'* 
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had  received  from  his  majesty  a  graciocn  testi- 
mony of  his  satisfoction.' 

And  the  king  himself  signifieth  to  the  house 
by  the  Vice-Chamberlain,  That  he  understood, 
out  of  some  Notes  whicli  were  taken  at  the 
Conference,  that  sir  Dudley  Diggs  had  spoken 
^he  words  wherewith  he  was  charged,  but  now 
was  satisfied  that  he  did  not  spaak  them,  nor 
any  words  to«8Uch  enect:  nevertheless,  the 
Duke  affirmed  to  the  house  of  peers,  that  some 
words  were  spoken  at  this  late  Conference  by 
sir  Dudley  Diggs,  which  so  far  did  trench  upon 
the  king's  bonofir,  that  they  are  interpreted 
treasonable ;  and  that  (had  he  not  been  re- 
strained by  order  of  the  house)  he  woold  then » 
liave  reprehended  him  for  the  same  :  he  there- 
fore earnestly  desired,  for  that  divers  construc- 
tions have  been  made  of  those  words,  and  for 
that  they  have  been  diversly  reported,  that 
every  one  of  the  said  reporters  would  be  pleased 
Co  produce  their  notes  taken  at  the  conference. 

This  matter  was  much  debated,  aiid- the 
house  of  peers  often  put  into  a  committee,  and 
reassuined  again,  but  they  came  to  no  resolu- 
tion therein.  In  fine,  S6  lords  made  this  volun- 
tary Protestation  upon  their  honours  ;  **  That 
the- said  sir  Dudley  Diggs  did  not  speak  any 
thing  at  the  said  conference,  which  did  or  might 
trench  on  the  king*s  honour;  and  if  he  had, 
they  would  presently  have  reprehended  him 
for  it." 

The  Lord  President  affirmed,  That  he  had 
reported  the  Words  in  the  same  sense  they  were 
delivered  unto  him  by  the  party  himself,  and 
though  the  connexion  of  them  require  to  be 
explained,  yet  he  agreed  with  the  rest  of  the 
lords,  for  tlie  party's  good  meaning,*  and  made 
the  same  Protestation. 


sir  John  Elliot  released  out  of  the  Tower. 

Not  long  after,  sir  John  Elliot  also  was  re- 
leased out  of  the  Tower,  mid  sent  for  to  come 
into  the  house.  Then  the  Vice-Chamberlain 
stood  up,  and  by  way  of  explanation  of  his 
twmer  speech,  said, 

**  That  he  intended  not  to  charge  him,  but 
to  give  him  an  ocAision  to  discharge  himself. 
1st.  That  all  the  others  had  used  respective 
words  in  the  conference ;  but  for  the  manner 
-of  his  speech,  he  conceived  it  was  too  tart  and 
barsh  to  the  person  of  the  duke,  and  that  in  re- 
presenting a  character  of  his  mind,  by  compiir> 
ing  him  with  a  strange  beast,  lie  had  out-gone 
his  commission.  Sdly.  That  contrary  to  the 
sense  of  the  house,  as  if  they^were  ignorant 
of  the  return  of  the  ships  out  of  France,  he 
said,  *  They  say  they  are  come,  hut  I  know  it 
not ;'  when  the  house  knew  it  full  well.  That 
fpeaking  of  the  duke,  he  said,  *  That  man,' 
which  phrase  in  all  languages,  is  accounted  a 
great  indignity  to  persons  of  honour:  That  he 
snade  scandalous  comparisons  between  the 
duke  and  Sejanos,  and  the  bishop  of  Ely,  which 
was  likewise  besides  his  charge :  That  he  bn^e 
off  ambiguously  and  abruptly  with  a  sentencd 
of  Cicero,  as  if  something  else  might  be  which 
iraa  not  yet  disoovered,'^ 

VOL.  II. 


Sit  John  Elliot  thanked  the  Vice-Chamber- 
lain tor  dealing  so  plainly  with  him,  and  giving 
him  occasion  to  clear  himself:  and  to  tie  par- 
ticulars charged  against  him,  he  answered,  1. 
•*  Considering  the  duke's  plurality  of  great  and 
different  ollices,  together  with  his  deceit  and 
fraud,  in  persuading  the  merchants  to  go  to  Diep, 
there  to  entrnp  them;  in  colouring  the  designs 
to  the  king,  which  he  had  plotted  to  terxe 
against  those  of  his  religion;  in  abusini^  the 
parliament  at  Oxford;  and  disguising  his  pur- 
pose, as  if  the  ships  were  to  go  to  Hochel. 
Tliese  particulars  being  so  various,  and  of  such 
a  nature,  he  called  by  tlie  name  of  Sielliohatus, 
from  a  beast  discoloured,  uncertain  and  doubt- 
ful, that  they  knew  not  by  what  name  to  call  it, 
or  by  what  colour  to  describe  it ;  and  these  he 
called  a  character  of  the  mind,  because  they  lie 
in  the  heart,  and  were  deceits  to  abuse  the 
king  and  parliament.  3.  As  to  his  savin;:, 
'  He  knew  not  the  ships  were  come;'  he  an- 
swered, he  did  not  know  it  then,  and  as  yet  he 
knew  it  not,  though  it  was  true  that  he  heard 
it.  3.  He  denied  not,  that  speaking'  of  the 
Duke,  he  sometimes  used  this  word,  '  that 
man,'  though  at  other  times  he  was  not  want- 
ing to  give  him  his  due  titles ;  and  said,  That 
the  Latines,  speaking  of  Csssar,  called  him 
*  Ille  Ciesnr,*  and  that  the  same  is  usual  in  ail 
lanc;ua(vcs ;  nor  did  he  think  the  duke  to  be  a 
God.  4.  He  confessed.  That  he  paralleled  him 
with  the  bishop  of  Ely  and  Srjahus ;  and  though 
there  were  many  particular  censures  of  that 
bishop,  yet  he  prociuced  none  but  such  as  were 
within* the  compass  of  his  charge;  nor  did  he 
apply  the  veneries  and  vpneficts  of  Sfjanus  to 
the  duke,  but  excluded  ihem.  Lastly,  touch- 
ing the  Physic  of  the  kiuj^,  he  said,  Ije  brake 
o^su  abruptly  in  aggravation  of  the  duke's  Of- 
fence, wb:),  not  content  with  the  injury  of  jus- 
tice, the  wrong  of  honour,  the  prejudice  of  the 
state,  nor  that  of  the  revenue,  nis  attempts  go 
higher,  even  to  the  person  of  the  king,  making 
on  that  his  practice  in  such  a  manner,  to  such 
an  effect,  that  he  said,  he  feared  to  speak,  nay, 
he  doubted  to  think;  in  which  regard  he  left 
it,  as  Cicero  did  another  thing,  *  Ne  graviori- 
bus,  &c." 

It  wns  then  resolved  on  the  question,  That 
sir  John  Elliot  hath  not  exceeded  the  commis- 
sion given  him  in  any  thing  that  passed  frrim 
him,  in  the  late  .conference  with  the  lord>; 
the  like  for  sir  Dudley  Digg?,  both  passed  with- 
out a  negative :  the  like  vote  did  pass  for  Mr. 
Selden,  Mr.  Herbert,  Mr.  Glanvile,  Mr.  Sher- 
land,  Mr.  Pyni,  and  Mr.  Wandesford,  who 
were  also  managers  at  that  Cnnference. 

On  May  56,  the  Lord  Keeper  havin^c  dfli- 
vcred  this  Message  from  the  kinp,  viz.  **  That 
his  majesty  hath  willed  him  to  sipnily  unto 
their  lord^-fcips,  that  he  doth  marvel  his  mean- 
ing in  his  la^t  Answer,  about  loid  Arunders 
imprisonment,  should  be  mistaken :  and  for  the 
better  clearing  of  his  intention,  hath  command- 
ed him  to  signify  unto  their  lordships  his  fur- 
ther Answer,  which  is.  That  their  lordships  last 
Petition  was  so  acceptable  to  his  majesty  that 

4t 
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his  intent  was  then  and  is  still,  to  satisfy  titeir 
iord>l)ips  fully  in  what  they  then  desired." — 
Hereupon  it  was  ordered.  That  all  but^iness  be 
adjourned  till  that  day  se'nnight.  At  the  same 
time  the  duke  of  Buckingluun  signiiitd  unto 
their  lord*>hi[)S  his  desire  to  have  the  king's 
counsel  allowed  liiui  to  plead  hii>  Cause:  but 
the  lords  would  not  hear  him,  because  they 
would  entertain  no  business:  and  so  the  house 
was  adjourned  to  the  2d  of  June. 

May  15.  1  iie  lords  took  into  consideration 
the  king's  Message,  sent  to  them  on  the  8th, 
about  allowing  the  earl  of  Bristol  counsel  in 
his  Trial.  And,  upon  some  former  orders  of 
the  house  being  read,  it  was  agreed,  upon  the 
question,  That  (he  Lord  Keeper  should  deliver 
an  humble  Ans^ver  from  their  lordships  to  the 
king  concerning  the  said  Message,  which  was 
to  this  effect: — "Whereas  his, majesty  had 
lately  sent  to  them  a  Message  concerning  the 
allowance  of  counsel  to  the  earl  of  iirisiol,  Uieir 
lordships  had  >^ith  all  duty  advised  of  that  busi- 
ness, aitd  thereupon  did  humbly  signify  to  him, 
that  ,the  allowance  of  counsel  to  the  eurl  of 
Bristol  was  ordered  before  his  majesty's  Mes- 
sage to  them.  And  that  order,  as  they  con- 
ceive, did  not  prejudice  any  fundamental  law 
of  the  realm ;  for,  in  the  parliament  of  the  '32nd 
of  his  majt  sty's  hle>sed  father,  a  general  Order 
was  made  touching  the  allowance  of  counsel  to 
dehnquents  questioned  in  parliament;  at  tlie 
voting  %vhtreof  his  majesty,  then  prince,  was 
present ;  and  that  order  extended  further  than 
this  late  one  fur  the  earl  of  Bristol.'' 

May  17.  The  Lord  Keeper  brought  a 
Reply  from  the  kin^  to  the  i»aid  Answer,  viz. 
**  That  his  mnjestv  had  advised  of  it,  and  sis  he 
considered  that  hunself  had  recommended  this 
cause  to  their  honour  and  justice,  although 
he  knew  that  by  the  fundamental  laws  of  the 
land,  or  custom  and  use  of  parliaments,  coun- 
sel was  not  to  be  allowed  to  a  person  accu.^ed 
of  high  treason ;  yet,  since  his  majesty  might 
at  lus  own  pleasure  descend  from  his  own  right 
and  prerogative ;  and  tliat  it  may  appear 
to  all  the  world  that  his  majesty  in  his  gra- 
cious iiondness,  is  pleased  to  allow  the  earl  of 
Bristol  all  ways  of  defence,  in  a  more  ample 
measure  than  is  due  unto  him  by  law ;  he  is 
content,  and  doth  hereby  gi\e  full  Licence,  that, 
in  this  particular  case,  the  earl  of  Bristol  may 
have  counsel,  both  to  advice  him,  and  to  speak 
and  plead  for  him.  But  whereas  their  lordships 
Message  put  his  majesty  in  mind  of  a  general 
order,  made  in  the  22nd  of  his  blessed  father's 
reign ;  he  remembered  that  upon  the  occasion 
of  the  earl  of  Middlesex,'s  Cause,  which  was 
only  criminal  and  not  capita],  an  Order  was 
made  in  the  house,  which  his  majesty  never, 
until  now,  conceived  to  extend  unto  causes  ca- 
pital ;  and  he  is  well  assured,  that  neither  the 
judges  were  advised  within  making  that  order, 
nor  his  late  majesty's  learned  counsel  heard  for 
him ;  therefore  his  majesty  was  not  satisfied 
about  that  general  Order,  nor  that  counsel 
should  be  allowed  in  cases  capital,  without  his 
license ;  and  would  ad?ise  further  thereof,  and 


then  would  send  again  ro  their  lordships  teach- 
ing the  general." — I'pon  the  hearing  of  this 
Answer  from  the  king,  the  lords  ordered  that 
Mr.  Seij.  Hediey,  teg.  Bramston,  ^0-  Craw- 
ley, and  Mr.  Anthony  Low,  sliould  be  aliovied 
as  Counsel,  to  speak  and  plead  for  the  earl  of 
Bristol. 

The  same  day,  the  duke  of  Buckingham 
moved  the  house,  to  know  whttiher  he  should 
answer  the  whole  Charge,  exhibited  by  (he 
Commons  against  him,  or  such  parts  tliereof 
only  as  their  lordships  should  appoint  -  also, 
whether  he  should  answer  the  Aggravations  of 
the  commons,  reported  to  this  house?  which 
he  was  desirous  to  do,  that  he  might  clear  all 
matters  therein. — Upon  consideration  of  this, 
the  lords  ordered,  **  That  those  Aggravations 
should  be  delivered  to  the  clerk,  to  be  kept  by 
liim  close  from  all  except  the  membirs  of  this 
house ;  and  no  copies  to  be  given  to  any  but 
them.  Likewise,  I'hat  the  duke  of  Bucking- 
ham should  answer  the  engIos^td  Articles  of 
the  Charge  sent  up  by  the  commons,  but  not 
the  Aggravations;  unle«>s,  upon  perusal  thereof, 
he  should  find  any  thing  ht  to  be  answered,  or 
that  the  hou^e  think  proper  for  that  purpose. 
And,  lor  expedition's  sake,  the  duke  to  have 
the  use  of  the  origiiiid  Aggravations. 

The  Earl  of  Bristol's  Speech,  by  way  of  Intro- 
duction, I'cfore  he  gave  in  his  Answer. 

May  19.  The  Earl  of  Bristol  was  brought 
again  to  the  bar  of  the  loids  ;  when  tlie  duke 
of  Buckin^him  desired  tiiat  he  might  have 
leave  to  retire,  lest  his  prest^nce  shoidd  give 
some!  distii&te  to  the  earl;  and  he  withdrew 
himself  accordingly.  Then  the  Lord  Keeper 
told  the  earl,  TItat  their  lordships  did  expect 
his  answer  unto  Mr.  Attorney's  Charge.  Upon 
which  he  said, 

**  I  am  not  insensible  upon  what  disadvantages 
I  come  to  trial  in  this  cause  ;  For  first,  I  am 
fhlleu  into  his  mHJ«ty's  heavy  displeasure,  and 
am  to  encounter  with  a  potent  adxersary,  highly 
in  favour,  and  am  accuscJ  for  treason;  for 
which,  all  counsel  and  fticnds  abandon  me, 
as  a  man  infected  with  ths  plague ;  I  am  be* 
come  bouiid  and  under  restraint;  whereas  a  man 
who  is  to  encounter  for  his  life  and  honour, 
and  with  a  strong  adversary,  had  need  to  corns 
upon  equal  terms. 

**  But  as  to  the  matter,  I  mind  myself  charg- 
ed with  divers  Articles  of  High  Treason  ;  bat 
looking  into  them  with  the  eyes  of  my  best  un- 
derstanding, with  the  opinion  also  of  my  coun- 
sel lately  assigned  me,  and  taking  them  apart 
one  Article  from  another,  I  find  not  any  tiling 
in  them  like  treason,  or  that  hath  so  much  a^ 
the  shew  or  countenance  of  a  fault,  either  in  act 
or  words :  only  by  laying  all  thin^  together, 
and  by  wresting  the  wrests  with  a  strained  con- 
struction, directly  contrary  to  the  true  sense 
and  meaning  of  them,  and  the  occasion  where- 
upon they  were  spoken,  it  is  informed,  and  that 
by  way  oLinference  only,  That  the  intent  was 
evil,  and  the  matter  to  prove  the  intent  to  be 
evil^  depends  upon  two  props^  vis.  lU  affectioo 
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to  religion^  and  too  much  affection  to  Spain  ; 
which,  if  I  shall xlea/f  the  inference  grounded 
upon  iht'Se  props,  will  hill  of  itself. — Therefore 
J  crave  leave  of  your  lordslup<<,  before  I  give  my 
.Answer  tAt  the  Charge,  that  X  may  give  you  an 
account  ofthe»e  two  particulars;  and  1  humbly 
beseecb  yuu,  that  what  I  6 hall  speak  in  uiy  jui>t 
defence,  may  not  be  conceived  to  proceed  of 
vain  ostentation. 

'*  And  tirst  for  Religion,  I  Has  in  my  child- 
hood brecf  iu  the  Protestant  refigion,  and  rather 
after  the  stricter  manner  than  otherwise. 
When  I  gjfew  in  years  fit,  I  trarelied  into 
France,  Italy,  and  Home  itself:  In  all  which 
travels,  I  can  produce  some  that  I  consorted 
withal,  who  will  witness  with  me,  that  I  ever 
constantly  u>ed  the  religion  I  professed,  with- 
out tlie  least  prevarication ;  no  man  being  able 
to  charge  me,€liat  so  much  as  out  of  curiosity  I 
ever  was  present  at  any  of  the  exercises  helong- 
Lig  to  the  Roman  reliti  )n,  or  did  the  least  act 
of  conformity  to  any  tlieir  rites  or  ceremonies. 

'\  Secondly,  after  my  return  home,  I  was 
received  into  the  service  of  his  late  majesty  of 
blessed  memory,  whom  I  served  some  years  as 
a  gentleman  of  his  privy  chamber,  and  carver ; 
in  which  time,  none  of  his  majesty's  servants 
received  the  Holy  Sacrament,  frequented  ser- 
mons, and  other  exercises  of  our  religion  more 
than  I, 

<' Thirdly,  in  that  time  of  my  youth,  not  to 
avoid  idleness,  but  out  of  affection  to  religion, 
I  translated  that  excellent  Book  of  our  tatth, 
and  great  points  of  our  religion,  written  by  Mr. 
Moulins ;  which  his  late  majesty  having  some- 
times after  seen,  approved  so  well,  that  he 
would  needs  have  it  printed ;  which  accord- 
ingly was  printed  in  the  name  of  Mr.  Samp- 
ford  my  chaplain,  to  whom  I  gave  the  honours : 
But  it  was  my  own  act,  as  Mr.  Sampford  will 
not  deny,  though,  to  this  hour,  I  had  never  be- 
fore spoken  it. 

«  Fourthly,  about  seven  or  eight  and  twenty 
years  of  my  age,  I  was  employeid  ambassador 
anto  Spain,  in  that  great  business  of  the  Treaty 
of  the  Marrriafre  ;  and  whereas  others  before 
me  carried  with  them  but  one  chaplain,  I  had 
two,  viz.  Mr.  Sampford  and  Mr.  Boswel ;  and  at 
my  arrival  at  the  court  of  Spain,  I  caused  it  to 
be  published,  that  such  a  day  (God  willing)  I 
purposed  to  have  a  communion,  to  the  end  that 
suoh  English  as  were  in  the  town,  might  re- 
sort thither.  Whereat  the  duke  de  Lerma, 
and  other  the  great  ministers  of  Spain,  took  of- 
fipnce,  and  told  me,  they  might  well  perceive,  I 
brought  no  good  alTection  to  the  business  I  came 
about,  that  would  so  publicly  and  avowedly  in 
that  court,  where  ne^er  the  like  was  done,  pro- 
claim there  a  communion  ;  and  with  high  ex- 
pressions persuaded  me  to  decline  it.  Where- 
unto  I  answered,  I  came  to  do  my  master's  ser- 
vice, which  I  would  heartily  and  effectually  en- 
deavour, but  would  not  pmii  my  sewice  to 
God,  no,  though  my  master  commanded. 
And  at  the  con^munion  there  were  present 
100  persons,  some  of  them  brothers,  kinsmen, 
•ad  near  dependants  upon  some  of  their  lord- 


ships, whom  I  see  there  in  my  eye.  Thi»  I  did' 
m  Spain ;  the  like  I  did  in  Germany,  in  the 
emperor's  courts,  in  my  amb;)S»age  thirher. 

"  Fitlhly,  I  had  in  my  several  employments 
into  Spain  and  Germany,  above  500  persons 
of  idl  qualities  attending  upon  me,  and  never 
one  perverted  in  religion :  my  children  care- 
fully instructed  and  bred  in  the  same  religion. 
I  had  constantly  every  sabbath  a  sermon  in 
my  house;  and  sacraments,  and  other  exer- 
cises of  oOr  religion  frequented. 

"  Sixthly,  a  foul*mou(hed  Sliimei  railed 
against  our  late  king  and  religion  in  Spain ; 
how  I  caused  that  to  be  revenged  by  a  near 
kinsman  of  my  own,  is  well  known. 

"  Seventhly,  one  of  tlie  English  dying  in 
the  town  of  Madrid,  of  whose  religion  there 
was  some  question  maile ;  aud  the  king's  chap- 
lains telling  me,  that  they  at  tlie  day  of  hia 
death  had  been  with  him,  and  taken  an  ac- 
count of  his  faith,  and  that  he  died  a  Pro- 
testant :  I  caused  him  to  be  brought  home  to 
my  house,  and  there  buried  according  to  our 
rites ;  whereat  much  ado  was  made,  and  it  was 
threatened,  that  the  inquisitors  and  other  offi- 
cers, would  come  and  fetch  him  out,  and  bury 
him  after  their  manner :  I  stood  upon  it,  and 
that  it  was  the  king  of  England's  house,  and 
openly  protested,  that  whosoever  should  come 
thither  with  sucli  intent,  I  would  shoot  at  him 
with  a  piece ;  and  exhorted  all  my  people,  that 
if  such  an  attempt  should  be,  they  should,  ra«* 
ther  than  suffer  such  a  dishonour  to  our  reli- 
gion, die  with  me  in  that  quarrel,  and  hoped 
such  English  as  were  in  th«  town  would  do  th« 
like. 

*'  Eighthly,  There  having  been  a  monastery 
for  English  Jesuits,  founded  and  settled  at 
Madrid  before  my  coming  thither,'  and  th« 
Enghsh  arms  set  up,  I  laboured  to  suppress  it, 
and  having  written  thereof  to  the  late  king,  his. 
majesty  advised  me  not  to  run  my  head  against 
the  rock,  for  it  was  an  impossible  thing  for 
me  to  do :  yet  I  undertook  it,  and  it  pleased 
God  so  to  bless  my  endeavours,  that  1  abso* 
lutely  dissolved  and  overthrew  it.  For  wliich, 
the  bishop  of  Winchester,  Montague,  (now 
with  God)  wrote  unto  me  by  his  majesty's 
direction,  a  letter  of  his  mnjest/s  gracious 
acceptance  of  so  great  a  service:  telling  me^ 
besides  the  service  I  had  done  to  the  church 
and  commonwealth,  it  should  remain  a  trophy 
of  honour  to  me  and  my  posterity  for  ever ; 
and  the  king  himself,  with  his  o^vn  hand,  wrote 
unto  me,  beginning,  his  Letter,  '  Good  fortune 
*  Digby,  your  good  lock  in  your  service  well 
<  deserves  thai  stile.' 

'*  Ninthly,  In  all  negotiations  in  Spain,  in 
point  of  religion,  I  ever  straitened  my  Instruct 
tions. 

«  Tenthly,  The  Match  ilrith  Spain  was  not 
moved  by  me,  I  ever  advi»ed  a  Protestant 
Match,  and  shewed  man^  reasons  both  of  con- 
science and  state;  but  il  with  a  Catholic,  thea 
rather  with  Spain  than  France,  so  as  good  con^ 
ditions  might  be  made  for  religion,  as  appear* 
by  a  letter  I  wrote,  and  delivered  to  the  prinee^ 
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at  lii^  fiF'-t  going  upon  tiie  employmeut ;  for 
wliicli  I  \\vti\  like  thcii  to  have  beiii  ruiiied  for 
beint:  a  ruritaii,  us  I  uni  now  for  Ueini;  u  Fa- 
pist,  and  all  by  one  and  the  same  hand. 

*'  £lt.'\«::ntlily.  And  I  appeal  to  the  testimony 


'<  There  wm  not  a  port  in  Spain,  tiuit  I  had 
not  caused  tlie  depth  of  it  to  be  sounded,  nor 
a  fort  whereof  I  knew  not  the  strength,  both 
tiir  the  garrison,  munition,  and  other  matten 
of  ad\unta};c  and  disadvantage;    insomuch  as 


of  Dr.  Ma^on  and  l)r.  Wren,  th<>  ^i"ii :»  chap-  I  if  it  should  pkase  the  kin^  to  appoint  a  cou>- 


lains  with  n«c  in  ^pain ;  and  to  .Mr.  Sauipford, 
Mr.  Bosvvci,  and  .Mr.  l-'Ft'\>en,iuy  own  chuplaias 
tlicre.  And  that  such  Papists  as  have  been 
luy  ancient  acquuint.incc  an<l  friends,  being 
men  of  wortii,  well  known  to  many  of  tlieir 
lordships,  may  be  examined   upon  iiutl:,  whe- 


miiti-t-  of  the  lords  to  take  an  accouut  of  me, 
I  should,  by  tlie  btores  I  gathered  there,  and 
broii«;lit  with  me,  make  it  appear,  I  was  as 
useful  a  str\'ant  to  hi»  majesty  in  a  war,  as  ia 
peace.  \\  hereas  at  his  majesty *s  cx»rning  out 
of  S'jain,  the  powers  of  the  Des(>on<ories  were 


tiler  I  hiive  nut  in  all  pl:icc«,  :i9  well  in  bpaia  to  lie  depu&iietl  in  ioine  nian*s  hand ;  and  ilie 
as  in  England,  and  at  all  times  upju  tit  occa-  duke  u|>on  pretence  of  doing  me  litjn>.}'L:r,  bat 
tions,  avowed  myself  u  ProtCdtant,  without  the     inton<ling  t<»  break  my  iiccV  by  it,  moicd  they 


]e:l^t  prevarication?  Orwhetlicr  I  did  e\er  any 
tl;e  li  a^t  act  that  was  not  duitable  to  the  »:i)uc 
profc&d  on  ?  And  that  Mr.  Trcwen,  Mr.  U  ake, 
luy  own  chaplains,  may  give  their  testimonies, 
IV  nether  in  the  tiuic  of  se\erul  dangerous  »ick- 
ne.-ses,  \%hich  1  had  of  lite  years  fallen  into, 
1    have   not   in   the    time   of   such   inv  sick- 
ncsbes  (\>  lien  no  man  c:ui  be  supposed  to  dis- 
semble with  the  worlil,  being  reiidy  to  leave  it) 
made  U  fore  them  a  coafession  of  my  faith,  and 
mide  my  peace  with  God,  resolving  to  die  as 
befitie<l  a  ProtLStnJit  and  a  good  Christian. 
I'hid  1  till   your  lordships,  was  my  religion  I 
«U9  bred  in,  have  ever  proteased  and  lived  in, 
and  was  rcsuhed  by  God's  grace,  to  die  in; 
and  Vet  was  so  uniiuppy,  by  reason  of  employ- 
ment, to  be  diatasteful  to  many  good  uien,  that 
I  have  been  su!»pected  even  by  them,  not  w^l 
knovvini;  me:  and  this  hath  been  the  rise  the 
duke   hatli  n(>'.v  taken  against  me.     Then  for 
my  love  to  Spain,  I  wonder  from  whence  that 
opinion  should  grow,  since  1  was  there  hated 
and  sliamed,  tL>  the  man  wliom,  of  all  otliers, 
they  de^i^ed   to   h.ive   the  lea»t  to  do'withal, 
havhig  stood  ever  stricter  in  point  of  rc4igion, 
tlian  by  my  instructions  1  miglit  have  done ;  as 
after  the  capitulation  concluded  on,  they  un- 
derstood by  bome  intelligence,  which  caused 
their  hatred  towards  uie. 

**  Sure  I  am,  I  sliewed  it  not  by  the  serrice 
I  did  tlicm;  tor  divers  years  together  tliere  was 
not  a  letter  sunt  by  that  king  to  any  other  state, 
that  the  kin:;  my  master  had  not  a  copy  of  t)e- 
fore,  or  by  tliat  tune  it  came  to  the  pUice  whi- 
ther it  was  directed.     There  was  not  any  great 
action  on  foot,  whereof  I  liad  not  the  private 
instriictions,  and  sent  them  thither;  not  any 
expedition  by  sen  or  land,  wherein  I  hnd  not 
some  miuisten»  or  inteliiuencers,  that  gave  mo 
from  time  to  time  advertisements  of  their  ac- 
tions, and  most  private  intentions,  v  hereof  I 
advertis<^d  his  majesty  from  time  to  time.    I 
Uiied  such  industry,  as  to  get  all  the  papers  of 
tliut  king's  private  cabinet  into  my  hands;  took 
copies  and  notes  of  such  of  them  as  I  thought 
Useful;  and  upon  eKry  of  them  set  roy  private 
mark  befr>re  they  were  convey (*d  back  again, 
to  the  end,  that  if  I  sliould  tutve  had  an  occa- 
sion to  have  charged  him  with  any  tiling  men- 
tioned in  the  same  ps|K*rs,  1  might  have  let 
him  see  I  knew  it,  by  telling  liina  in  what  paper 
i^  was,  and  marked  witli  sMch  a  mark. 


might  be  left  with  me,  and  the  king  \^t  Spaia 
was  contented;  and  ^o  they  were  put  into  my 
hands,  not  as  an  attorney  only  for  ti;e  prince; 
but  the  king  of  Spain  liaving  taken  Clie  sub- 
stitution of  them  by  his  secretary  of  state,  en« 
tered  in   legal   form ;  whereby    that  king  was 
then   become  interested  in  them  by  their  oc- 
cupation, us  well  as  the   prince   by  gniuti:!^ 
of  tiiein.      And   becoming  the   instrummium 
itipuiatuntf  wherein  they  were  both  interested, 
they    were  deposited    ifito   my*   liaiids,  as  sn 
indilTercnt  person,  trusted    l»et\veen    liie  king 
of^pain  and  tlie  prince,  with  a  declaratiooof 
the  trust.      And  now  the  duke  was  returned 
out  of  Spain,  he  jiloited  my  ruin,'and  pi-.i  itia 
execution  in  this  miumer.     lie  concealed,  that 
the  powers  were  to  expire  at  Christmas,  and 
procured  his  majesty  to  write  a  letter,  (not  a 
direct  conuuandment)  but  expressii^  a  dcsirti 
that  the  Dtsponsories  sliould  not  be  till  one  of 
the   days  in  Christmas,  intending  thereby  to 
draw  mc  into  a  dilemma,  that  il*I  proceeded  ia 
tlie  match,  tliis  letter  should,  as  now  it  is  have 
been  inforcod  aguiiLit  me,  as  a  breach  of  ia- 
structiouM :  if  I  i.ud  not  proceeded,  then  i  bad 
broken  my  trust  between  the  prince  aiuJ  kineof 
Sp}:in,  oierthmivn  the  Marriage,  so  long  songht 
and  laboured,  it  being  the  main  scope  of  niy 
umbassage,  contrary  to  express  warrant,  and 
that  npou  a  letter  1  must  needs  know  to  liea 
mistake.     And  when  I  had  written  into  £n]|;- 
land,  to  have  a  direct  warrant  in  the  point,  the 
duke  then  seeing  that  plot  would  not  take,  be 
dealt  with  divers  great  lords,  as  \ras  well  kaova 
to  some  of  their  lordships  there  present,  to  have 
me,  upon  my  arrival  in  England,  committed  te 
the  Tower,  before  I  sliriuld  ever  come  to  speak 
with  the  king;  which  the  Spanish  ambassador, 
here  in  n»gTaiid,  liaving  gotten  private  notice 
of,  gave  adxertisemcnt  thereof  to  that  king: 
who  thereupon  foreseeing  n\y  danger,  and  cod> 
suiting  with  his  council  and  divines,  what  wen 
fit  for  him  in  honour  and  conscience  to  do  ia 
that  case,  they  resolved,  tliat  seeing  my  suflirr- 
iugs  grew  by  being  an  honest  man,  and  andea* 
vouring  to  pertbrm  the  trust  ref»osed  in  me  by 
timt  king,  as  well  as  the  prince  ;  that  king  was 
bound  both  in  honour  and  conscience,  nut  only 
to  preserve  me  from  ruin,  but  to  make  me  a 
'reparation  for  any  loss  I  should  sustain  by  oo* 
casion  of  tlic  trust:   Whcrtnpon,  at  his  d«*psrt» 
ure,  going  to  court  tu  take  his  leave,  the  con^ 
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Olnrares  told  me,  what  was  {dotted  against  me 
io'EogUod ;  and  in  respect  of  the  danger,  by 
reason  of  (be  greatness  of  my  adversary,  per- 
suaded me  to  stay  there,  and  in  his  master's 
name  made  an  ofier,  not  in  secret,  but  in  the 
presence  of  sir  Waiter  A^ton/' 

Here  he  repeated  tbose  offers  of  reward,  ho- 
nour, and  preferment,  he  then  proceeded,  and 
said^.  '<  Upon  what  grounds  and  hope  came  I  to 
encounter  with  those  dangers?  Not  upon  hope  of 
my  greatness  in  court,  and  st^rength  of  friends 
there,  to  bolster  out  an  ill  cause ;  no  sure,  my 
strength  was  too  weak,  and  my  ady^rsaries  too 
powerful.  But  I  knew  my  conscience  was 
dear,  and  my  cause  good,  and  trusted  in  God 
Ahni^ty.  And  to  him  now,  and  to  their  lord* 
ships*  judgments,  recommend  myself,  and  my 
cause," 

Tub  Answer  of  the  £a&l  of  Bristol  to 
THE  Articles  of  Impeachment. 

And  then  he  delivered  his  Answer,  desiring' 
their  lordships  it  might  be  after  recorded  in 
.parchment,  that  it  might  remain  to  posterity ; 
which  being  read  by  one  of  his  council,  the  Lord 
Keeper  asked  him,  Whether  he  desired  to  say 
any  more  than  he  had  done?  he  answered, That 
he  had  something  more  to  say,  but  knew  not 
tlie  order,  or  whether  Mr.  Attorney  would  speak 
first ;  but  be  being  desired  to  speak,  he  desired 
their  lordslaps  he  might  put  them  in  mind  of 
what  he  conceived  they  had  already  premised ; 
which  was,  Tiiatthe  duke,  whom  he  accused  in 
that  house  of  far  higher  offences,  than  any  with 
which  be  was  charged,  might  be  proceeded  with 
as  he  was,  and  that  tihey  might  be  upon  equal 
conditions.  And  that  such  heads  as  be  had  de- 
livered against  the  duke,  being  of  such  matters 
as  he  met  withal  in  his  negotiation  a^-^n 
ambassador,  and  which  he  had,  according 
to  his  duty,  acquainted  the  state  withal,  might, 
by  their  lordships  care  and  order,  be?  put 
into  legal  form,  and  prosecuted;  for  so  was  the 
use,  when  he  had  the  honour  to  sit  at  the  coun- 
cil table.  He  said,  he  conceived  he  had  already 
done  his  part  to  inform,  and  would  be  ready  to 
make  it  good,  it  concerning  their  lordships  to 
see  it  prosecuted,  i^  not  toio^  to  be  expected 
that  he  should  solicit  it;  or  if  he  would,  he 
couid  not,  being  under  restraint.  And  he  de- 
sired likewise',  that  the  judges  might  deliver 
their  opinions.  Whether  the  matter  charged 
against  him  were  treason ;  that  if  it  should  not 
be  BO  in  their  opinions,  he  might  not  lie  under 
so  heavy  a  burden.— He  put  their  lordships  in 
mind,  that  it  was  a  strange  manner  of  proceed- 
ing, that  upon  a  displeasure,  a  peer  of  the  king« 
dom  complaining  of  those  that  had  practised 
against  him,  and  had  been  the  causers  of  his 
sufieitngs,  should  then,  and  never  but  then,  be 
charged  with  treason.  He  told  them,  ii  was 
not  his  case  alone,  but  it  equally  concerned 
them,  and  their  posterity,  and,  it  might  be,  some 
others  hereafter,  more  than  him  now.  For,  be 
said,  he  thanked  God,  he  Imd  some  experience 
ill  the  world,  and  thereby,  and  by  those  things 
be  had  kept,  was  able  to  make  hu  innocency 


appear,  which,  perhaps,  would  not  be  every 
man's  hereafter ;  and  so  many  an  honest  heart 
in  a  good  cause  distracted  with  fears,  and  aban- 
doned of  friends,  might  perish  through  the  ma- 
lice of  a  potent  adversary. 

The  lords  again  asked  him  whether  he  had 
an^  thing  more  to  say  ?  he  answered,  No,  but 
desired  leave  only  to  explain  himself  in  two 
tilings ;  one  in  his  speech  now  spoken,  ^and  the 
other  wb^  he  was  first  brought  to  the  house. 
That  in  his  speech  this  day,  was,  where  he  af- 
firmed, he  had  like  to  have  been  ruined  in  his 
negotiation :  first,  for  being  ji  Puritan,  and  now 
for  being  a  Papist,  and  both  by  one  hand  ;  he 
explained  it  to  be  by  the  hand  of  the  duke  of 
Buckingham.  And  the  other  when  he  first 
came  to  the  house,  saying  there,  for  redress  of 
former  sufferings,  and  meeting  on  the  sudden 
with  treason  charged  upon  him,  he  spake  in 
passipn,  expressing  the  wrongs  and  injunes  done 
mm  by  the  duke ;  and  told  their  lordships,  he 
had  used  means  to  convey  part  of  his  sufferings 
to  the  late  king  his  master,  who,  in  the  duke*s 
hearinrr,  sware  he  would  (after  he  had  heard 
the  duke  against  him)  hear  him  also  against  the 
duke ;  for  which  his  majesty  suffered  mu^h,  or 
to  some  such  purpose.  Now  he  understandeth 
this  speech  to  reflect  upon  what  was  in  agitation 
ia  the  lower  house ;  but  be  said,  although  he 
could  not  well  excuse  the  duke*8  indiscretion  in 
that  point,  yet  he  spake  it  not  any  ways  to  cor« 
roborate  that  opinion  ;  for  howsoever  the  dnke 
were  his  enemv,  yet  he  could  not  think  so  dis* 
honourably  of  Kim. 

The  house  was  pleased  to  allow  that  his  own 
Counsel  might  read  his  Answer,  as  follows;  the 
Earl  sitting  by  on  a  stool  all  the  while,  and  ex- 
plaining or  enforcing  any  part  thereof. 

"  The  Answer  of  John  Earl  of  Bristoi.  to 
the  Articlrs  of  several  High  Treasons, 
and  otlier  great  and  enormous  Crimes,  Oi^ 
fences,  and  Contempts,  $u|>posed  to  be 
committed  by  him  against  our  late  sove- 
reign lord  king  James  of  blessed  memory, 
deceased ;  and  our  sovereign  lord  the  king's 
majesty  that  now  is  ;  wherewith  the  said 
Earl  is  charged  by  his  majesty's  Attorneys 
General,  on  his  majesty's  behalf,  in  the 
most  high  and  honourable  Court  of  Par- 
liamenty  before  the  king  and  the  lords 
there. 

'*  The  said  earl  not  acknowledging  any  of 
the  supposed  treasons,  crimes,  offences,  or  con- 
tempts wherewith  he  is  charged  in  and  by  the 
said  Articles  to  be  tjue ;  and  saving  to  himsefff 
all  advantage  and  benefit  of  exception,  to  the 
uncertainty  and  insufficiency  of  the  said  Arti- 
cles, and  several  Charges  in  them  contained : 
and  humbly  praying  that  his  cause  may  not 
suffer  for  want  of  legal  form,  whereunto  he 
hath  not  been  inured ;  but  may  be  adjudged 
according  to  such  real  and  effectual  grounds 
and  proofs,  as  may  be  expected  from  an  am- 
bassador, the*  ground  of  the  charge  growing 
thence :  and  that  he  may  have  leave  to  explain 
himself  and  his  own  meaning,  in  any  thing  that 
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may  seem  to  admit  of  a  doubtful  construction, 
for  Answer  saith  as  tbllowfth  : 

"  I.  To  tUe  First  Article  he  saith,  That  he 
did  iiDt  advance  or  further  tlie  design  of  the 
kiiit;  uf  Spain  atiaiust  our  late  sovereii^n  lord 
the  kinu,  his  children,  friends,  and  allies ;  or 
traiioiously,  falsly,  wilfully,  or  as  a  traitor  to 
our  hiic  soverf  ign  lord  the  king,  by  any  letters, 
or  oiher  inesiiages,  sent  in  th«  years  16'21, 2,  3, 
or  at  unv  other  time,  iuform,  advirte,  or  assure 
the  said  late  king,  th.it  the  emperor  and  king 
of  Spain,  or  either  of  them,  would  really,  fully, 
or  etlectualiy  make  restitution,  or  plenary  re- 
storation, to  the  count  Palatine  and  his  chil- 
dren, of  the  dominions,  territories,  and  posses- 
sions uf  the  suid  count,  or  of  the  electoral  df:^- 
nity ;  or  that  the  king  ot'  vSpain  did  really,  fully, 
or  ed'cctually  intend  the  Marriage  between  the 
lady  his  sister,  and  the  prince  our  said  sove- 
reign lord,  according  to  the  articles  formerly 
propounded  between  the  said  two  kings,  as  by 
tlie  said  Article  ib  alledged ;  neither  does  or 
did  he,  the  said  earl,  know  that  the  emperor 
and  king  of  Spain,  or  either  of  them,  never 
really  intended  such  restitution  or  restoration 
as  atoresaid,  or  that  the  king  of  Spain  never 
really  intended  the  ssiid  Marriage,  as  by  the 
said  Article  is  alledged  ;  nor  doth  he  the  said 
earl  kno\v  that  the  emperor  or  king  of  Spain, 
or  either  of  them,  intended  by  the  said  Trea- 
ties, in  the  Article  mentioned,  to  give  time  for 
compiissing  tlieir  own  ends  or  purposes,  to  the 
detriment  of  this  kingdom,  as  by  the  said  Arti- 
cle is  also  alledged  ;  neither  was  the  said  late 
VJng  James  made  secure  upon  any  such  false 
asMirances  given  unto  him  by  tlie  said  earl,  or 
thereby  lust  the  opportunity  of  time;  nor  were 
the  dominions,  territories,  and  posses^ions  of 
the  cQunt  Palatine,  or  the  electonU  dignify, 
thereby  lost,  or  any  part  thereof  taken  ont  of 
the  possession  o(  tlie  said  king  James  :  nor  tlie 
•aid  count  Palatine,  the  lady  Elizabeth  his 
wife,  or  their  children,  dispossessed*  disinherit- 
ed, or  bereaved  thereof,  or  of  any  part  (hereof, 
b^  any  act  or  default  of  him  the  said  earl ;  nor 
did,  nor  was  he,  the  said  earl,  the  cause  of  any 
thing  to  the  dishonour  of  our  said  late  sove- 
reign lord  king  James,  or  to  the  disherison  of 
the  said  late  king's  children,  or  their  posterity  ; 
to  the  disanimating  or  discouraging  of  any  of 
the  rest  of  the  princes  of  Germany,  nor  any 
other  kiiigs  or  princes  in  amity  and  league  with 
his  said  late  majesty  ;  nor  die)  any  tiling  in  or 
concerning  the  same  contrary  to  his  duty  and 
allegiance,  or  contrary  t<i  the  trust  and  duty  of 
aa  ambassador,  or  falsly,  wilfully,  or  traitor- 
ously, or  as  a  traitor  to  our  said  sovereign  lord 
the  king,  in  any  such  sort,  or  by  any  such 
means,  ways,  or  inducements,  as  by  the  said 
Article  is  supposed,  or  by  any  other  ways  or 
means  whatsoever :  but  the  said  earl  dealt 
therein,  and  in  all  his  said  trusts  as  an  ambas- 
sador, carefully,  t'aithfullv,  and  honestly,  and 
as  became  a  faitht'ul  and  loyal  subject,  servant, 
counsellor,  and  ambassador.  And  for  a  clear 
demonstration  of  the  truth  and  manner  of  his 
pro«e«dio||^,  touching  the  matter  cootaioed  io 


the  said  Article,  the  same  consistine:  of  sere- 
ral  parts,  viz.  (tie  loss  of  the  said  Palatinate, 
and  the  Match  with  the  said  lady  of  Spain, 
and  of  his  several  employments  ;  as  ot  one 
extraordinary  Ambassage  to  the  emperor,  of 
another  to  the  king  ot  S[>ain,  in  tue  years 
1621,  S,  and  3,  aforesaid,  he  humbly  craveth 
leave  of  this  most  hii;h  and  honourable  court 
to  separate  the  bu&incss,  and  to  dis>tiugui*>b  the 
times. 

"  And,  beginning  with  the  Palatinate  first, 
to  give  an  Account  of  his  AinbassHge  to  the 
Emperor ;    and  so  to  make  as   brief  a  deduc- 
tion as  he  can  of  his  v\  hole  carriage  in  that  bu- 
»iness,  frr>m  the  beginning  of  his  enipluymeot 
to  the  time  he  left  it.     lu  tliis  ambassage  to  the 
emperor  he  propounded  all  things  faithfully  ac- 
cording to  his  instructions  ;  and   the   answers 
which  he  returni'd  to  his  late  niajtbty  were  the 
very  same,  and  none  other,  than  such  as  were 
given  him  by  the  emperor,  under  his  hand  and 
the  imperial  seal;    the  f«hich,  according  to  bis 
daty,  he  faithfully  sent  unto  his  i»iiid  luaiestv ; 
and  witlial,  did  honestly,  faithfully,  and  truly 
advertise  his  ^aid  majesty  what  he  understood 
and  thought  then  upon  the  place  :     hut  was  so 
far  from  giving  unto  liis  baid  majesty  any  ill- 
gn>unded  hopes  in  that  behalf,  tliat  he  wrote 
unto  tlie  lords  of  the  council,  here  in  England, 
from  Vienna,  the  I26th  of  July,  IG^l,  in  sort  as 
foUoweth,  viz.   "  I  am  further  to  move  your 
lordships,  that   there  may  be  a  dispatch  made 
presently  into  Spain,  to  his  majesty's  ambassa- 
dor iMd  Mr.  Cottington,  that  they  tliere  deal 
effectually  for  the  preparing  and   ripening  of 
the  business  against  my  coming  ;  and  that  they 
use  some  plain  and  direct  language,  letting  this 
ministers  tiiere  know,  that  iJie  late  letttT  »eot 
by   tiie   king   of  Spain   to   the  emperor,  was 
colder  and  more  reserved  than  his  majesty  had 
reason  to  expect.     I  shall  conclude  with  telling 
your  lordships,  that  though  I   despair  not  of 
good  success  in  this  knotty  business,  yet  I  hope 
his  majesty  and  your  lordships   lay   not  aside 
the  care  of  all  fitting  preparations  for  a  war,  in 
case  a  peace  cannot  h(mounibly  be  ha«l  ;  and 
amongst  other  things,  I  most  earnestly  recom- 
mend unto  your  lordships,  and,   by  your  lord- 
ships, unto  his  majesty,  the  continuing  abroad, 
yet  for  some  small  time,  of  ^i^  Robert  Mansel's 
fleet  upon  the  coasts  of  Spain  ;  which,  in  case 
his  majesty  should  be  ill-used,  will  prove  the 
best  argument  he  can  u^e  for  the  restitution  of 
the  Palatinate.'^ — And   the   said   earl  further 
saith.  That  this  his  advice  was  really  seconded 
by  his  actions,  by  being  the  cause,  as  he  re- 
turned   homeward  out   of  Germany,   of  the 
bringing  down  of  the  count  Mansfelt,  whereby 
the  town  of  Frankendalc  was  relieved,  and,  by 
supplying  of  his  majesty's  anny,  then  in  great 
distress,  with  money  and  plate,  to  the  value  of 
10,000/.  merely  out  of  his  zeal  and  utfection  to 
the  good  of  the  king  and  his  children,  having 
no  order  or  warrant  lor  ihe  doint;  of  it  ;  but 
might  easily  have  excused  it,  either   tlirough 
want  of  order,  or  want  of  means  ;  but  that  his 
heart  wag  evcc  really  b^t  iu  effects^  mora  Ibt^ 
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shews,  to  serve  the  king's  son-in-law  and  his 
caiuci  as  by  the  discourse  of  this  businefs  will 
appear.  And  how  acceptable  these  serricrs 
then  were,  will  appear  by  the  Letters  of  the 
Queen  of  Bohemia,  dated  in  Oct.  1621,  in 
these  words  following  :->'<  My  lord ;  Having 
understood  from  Heidelberg,  how  you  have 
shewn  your  affection  to  tlie  king  and, me  in  all 
things,  and  in  the  help  of  money  you  have  lent 
our  soldiers,  I  cannot  let  such  an  obligation 
pass  without  giving  you  many  thanks  for  it  by 
these  lines,  since  I  have  no  other  means  to 
shew  my  gratefulness  unto  you;  howsoever, 
assure  yourself,  tbat  1  shall  never  be  forgetful 
of  the  testimouies  you  give  me  of  your  love, 
which  I  entreat  you  to  continue,  in  doing  the 
king  and  me  all  the  good  offices  you  can  to  his 
majesty;  you  have  been  an  eye-witness  of  the 
miserable  estate  our  countries  are  in :  I  in- 
treat  you  therefore  to  solicit  his  majesty  for 
our  help.  Ybu  have  given  me  assurance  of 
Your  afi'ection,  I  intreat  you  now  to  shew  it  by 
helping  us,  in  your  good  endeavours  to  his  ma- 
jesty, and  you  shall  ever  bind  rae  to  continue, 
Bs  I  am  already,  your  very  affectionate  friend, 

Elizabeth." 
'^  The  Earl  likewise  received  sevend  other 
letters,  about  the  same  time,  both  from  the  king 
of  Bohemia  and  council  of  Heidelberg,  to  the 
s{ime  effect.  And  how  much  satisfaction  his 
late,  majesty  received  in  that  behalf,  and  tonch- 
ing  that  business,  wiU  several  ways  appear,  and 
particularly  by  his  speech  to  Ihe  parliament. 
And  the  said  earl  likewise  appealeth  to  both 
houses  of  parliament,  to  whom,  by  his  late 
msijesty's  order,  he  gave  a  just  and  true  Ac- 
count of  that  employment ;  with  what  true 
zeal  he  proceeded,  and  how  he  pressed  that 
single  treaties  and  premises  might  no  longer 
be  relied  on,  l)ut  that  a  fitting  preparation  for 
a  war  might  go,  hand  in  hand,  with  any  treaty 
of  accommodation ;  and,  for  a  conclusive '  tcs- 
timeny  of  his  late  majesty's  approbation  of  his 
carriage  in  this  employment,  he  humbly  de- 
«ireth  that  a  letter  of  the  duke  of  Buckingham'^, 
lender  his  own  hand,  bearing  date  the  11th 
of  Oct.  1621,  may  be  read :  viz. — "  My  lord, 
I  am  exceeding  glad  vour  lordship  hath  carried 
yourself  so  well  in  this  emnloyment,  that  his 
majesty  is  not  only  infinitely  pleased  for  the 
service  you  have  done,  for  which  he  command- 
ed me  to  give  your  lordship  thanks  in  his  name, 
until  he  see  you  himself;  but  that  you  have 
given  all  men  cause  to  commend  his  majesty's 
choice  of  such  a  man,  that,  unless  your  heart 
had  gone,  with  tlie  business,  could  never  have 
brought  it  to  so  good  a  pass.  Amongst  other 
things  his  majesty  hketh  very  well  the  care  of 
clearing  his  honour,  whereof  he  will  advise  fur- 
ther with  your  lordship  at  your  coming  over. 
I  ho^^e  you  will  not  find  your  neeotiation  with 
the  infanta  of  such  difficulty  ns  you  seem  to 
fear  in  your  letter,  seeing  my  brnther  Edward 
bath  brought  with  him  a  letter  from  his  ma- 
jesty's son-in-law,  whereby  he  putteth  himvelf 
wholly  to  his  majesty's  advice  and  pleasure- for 
his  ftubmission.    And  aa  for  the  moiw^your 


lordship  bath  so  very  seasonably  laid  out,  his 
majesty  will  see  you  shall  sustain  no  loss; 
holding  it  very  Unreasonable  you  should  suffer 
any  thing  by  the  care  of  his  service,  which'  you 
have  shewed  so  much  to  his  contentment,  and 
the  great  joy  of  your  lordship's  faithful  servant, 

G.  BCJCKINGBAU.'' 

**  Having  given  this  Account  of  his  Employ- 
ment with  the  Emperor,  he  humbly  craveth 
leave  to  make  it  known  in  what  sort,  before 
this  his  employment,  he  endeavoured  to  serve 
the  prince  Palatine  and  his  cause ;  which  will 
best  appear  by  his  majesty's  own  testimony, 
upon  tlie  going  of  sir  Francis  Nethersale  to  the 
pince  Palatine  ;  at  which  time  his  majesty  be- 
ing, out  of  his  royal  and  just  heart,  desirous  to 
do  a  faithful  servant  right,  commanded'  sir 
Frunris  Nethersale  to  let  the  prince  Palatine 
understand  how  good  a  servant  the  said  earl 
had  been  unto  liim,  and  how  active  in  his  aA 
fairs;  as  will  best  appear  by  a  dispatch  of  sir 
Francis  Nethersale,  written  all  in  his  own  hand, 
to  sir  George  Calvert,  in  answer  to  what  was 
commanded  him,  dated  at  Prague  11th  Angust 
1622,  and  sent  by  bis  late  majesty  to  the  said 
earl  lor  his  comfort,  being  as  tblloweth:— 
*'  Right  honourable  ;  That  you  may  the  better 
be  assured,  that  I  have  neither  forgotten  nor 
neglected  the  commandment  received  from  his 
majesty  by  your  honour,  you  will  be  pleased  to 
have  the  patience  to  hear  me  report  what  I 
said  to  the  king  upon  delivery  of  my  lord  Dig* 
by's  letters  to  his  majesty,  which  was,  that  the 
king  my  ouister,  whose  justice  is  so  much  re- 
nowned over  the  world,  did  use  to  shew  it  in 
nothing  more  than  in  vindicating  his  servants 
from  wrongful  opinions,  whereof  he  knew  no- 
hle  hearts  were  more  sensible  than  of  injuries 
done  to  their  persons  or  fortunes;  that,  out  of 
his  royal  disposition,  his  majesty  havifig  found 
my  lord  Digby  mistaken  by  some  of  his  people 
at  home,  by  occasion  of  his  being  by  him  em* 
ployed  in  the  affairs  with  Spain ;  and  havmg 
thereupon  conceived  a  jealousy  tbat  the  said 
noble  lord  might  also  be  mireported  hither  to 
the  prince  Palatine,  had,  in  that  respect,  given 
me  a  particular  commandment  to  assure  the 
prince,  tbat  his  highness  had  not  a  more  truly 
affectionate  servant  in  England  ;  and,  for  proof 
thereof,  to  let  the  prince  understand,  that 
whereas  the  baron  Donagh,  now  his  highness's 
ambassador  in  England,  had.  since  his  coming 
thitlier,  obtained  but  three  ffreat  points  for  his 
master's  service,  to  wit,  the  Loan  of  Money 
from  the  king  of  Denmark,  the  Contributions 
in  Engluud  of  the  city  and  country,  and  the 
sending  of  ambassadors  to  the  contrary  party : 
that  the  lord  Digby  had  been  the  first  propoun* 
der  of  all  those  to  the  king  my  master,  before 
his  highness*s  ambassador,  or  any  other  of  his 
servants  in  England  ;  although  his  lordship  had 
been  contented,  that  others  who  were  but  set 
on  should  carry  away  the  thanks  and  prize; 
because  his  lordship  being  known  to  he  the 
fic>t  mover  therein,  might  possibly  weaken  the 
credit  he  hath  in  Spain,  and  so  render  him  the 
more  oxuble  to  kerve  both  hk  own  master 
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and   the  prince ;   in  which  respect  I  hnnibly 
praycd  liis  highness  also  to  keep  this  to  him- 
scU.' — By  which  testimony  it  niay  appear,  as 
the  said  earl  conccit'etby  ftvow  he  the  said  earl 
behaved  himsell'  before  lus  said  ambassage  and 
ill  liis  said  ambassage,  with  his  taid  late  majes- 
ty's approbation  thereof. — Now  he  most  hum- 
bly craveth  leave  to  give  your  lordsliips  an  Ac- 
count how  lie  proce(;ded  after  his  lleturn  from 
the  cmBcror*s  court :  as  soon  as  he  came  into 
liliiglaua,  iie  discovered  to  his  majesty  aod  the 
lord»  of  bi»  council,  in  what  great  want  be  had 
left  the  forces  in  the  Palatinate,  and  solicited 
die  present  sending  away  of  moi^ey ;  and  there- 
upon 30,000/.  was  borrowed  of  sir  Peter  Van- 
lore^  sir  Baptist  Kirks,  and  sir  Win.  Cockaiue, 
and  presenily  sent  into  tlie  Palatinate,  besides 
the  10,000/.  which  be  had  lent,  for  which  he 
paid  the  interest  out  of  his  own  pur!>e  6  months; 
liHvinc;  also  given,  not  long  before,  500/.  by  way 
uf  Benevolence,  to  the  aer^ice  of  the  said  Pala* 
tinate.     Now,  in  the  interim  betwixt  his  return 
from  the  emperor,  which   was  in  November 
1021,  and  bis  going  into  Spain,  in  May,  16^^, 
lie  first  gave  an  Account,  as  is  ulbresaid,  of  his 
embassage,  to  both  tlie  houses  of  parUament; 
and  moved  them  to  be  as  efiectual  as  was  pos- 
■ible  for  the  supplying  of  hit  maje>ty,  ai'id  that 
the  money  might  be  wholly  employed  ior  the 
succour  of  the   Palatinate.     The   parliament 
being  dissolved,  he  solicited,  with  great  care 
aud  industry,  tlie  settling  of  some  course  tor 
the  supplying  of  the  Palatinate;  and  his  ma- 
jesty was  [)ersuaded  to  maiutiiin  8,000  foot  and 
1,600  llor^u  under  his  own  standard,  and  in  bis 
pay,  in  the  PiUatinate,  and  to  establish  a  cer- 
tain course  for  the  due   payment  of  the  said 
anny :   and  the  lord  Cliicncster  was  upon  his, 
the  said  earl's  motion,  sent  for  out  of  Ireland  ; 
and  he  the  said  earl,  by  his  majesty's  com- 
mandment, took  care  of  liis  dispatch.     In  this 
estate  the  said  earl  left  this  alfair  at  his  depar- 
ture towards  Spain,  in  16*22,  nothing  doubting 
but  ail  things  would  have  etfectually  and  con- 
stantly been   pursued,  according   to  the  order 
which  was  settled  and  resolved  on  at  his  depar- 
ture.    On  his  arrival  at  the  court  of  Spain,  he 
presently  proceeded  according  to  his  instruc- 
tions, pressing  the  business  ot  the  Palatinate  as 
effectually  as  could  be,  and  faithfully  laboured, 
and  effected  from  time  to  time,  (as  far  as  the 
point  of  Negotiation)  all  the  particulars  thut 
were  given  bim  in  charge ;  as  will  appear  by 
bis  late  majesty's  letters  upon  every  particular 
occasion.    And,  if  by  accident,  such   ns  the 
marquis  of  Baden,  count  Mansfelt,  and  the 
duke  of  Brunswick's  receiving  each  of  them  an 
overthrow  that  saminer;  or  by  neelect,  or  ill- 
ordering  the  affairs  there,  (whereof  his  late  ma- 
jesty so  for  complained  to  his  son-in-law,  as  to 
give  order  for  the  withdrawing  of  his  forces, 
as  will  appear  by  his  majesty's  letters  of  the  3d 
of  June,  1632,  as  also  by  his  letter  to  sir  Ho- 
race Vere  and  the  lord  Chichester,  if  there  were 
not  a  speedy  redress,)  tliose  businesses  have 
Biiscarned,  the   earl  hopeth  he  shall  not  be 
iiaUe  to  the  biaoie^  it  having  no  relacion  to 


him  or  his  emplovinent ;  having  so  far,  and  m 
honestly,  with  hia  best  arifections,  employed  hii 
care  and  utmost  service  in  tlie  business:  and 
his  Oiaje>ty  was  pleased,  by  luanv  several  let- 
ters, upon  several  occasions,  to  sii^iiify  his  gra- 
cious acceptance  of  liis  service,  as  in  his  letter 
of  the  Stlili  of  November  I6'i2,  from  Newmar- 
ket,  writing  as  foiloweth,  viz.     **  Your  dis- 
patches are  in  all  points  so  full,  and  in  them 
we  receive  so  good  satisfaction,  ixs  in  this  we 
shall  not  need  to  enlarge  an?  further,  but  only 
to  tell  you  we  are  u  ell  pleased  with  the  dibgent 
and  discreet  employing  of  yonr  endeavours  in 
all  that  concemeth  our  service ;  so  are  we  like- 
wise with  the  \\hole  proceedings  of  our  ambas- 
sador, sir  Walter  Aston.     Thus  wo  bid   you 
heartily  tarewcll," — And   afterwards    hi>  ins- 
jesty   was   Lkewiac   pleased,   in    his   letter  of 
the    7ih    of   January    1623,    a    little    before 
our    fi^acious   sovereign    lord    the   king,   then 
prince,   his   coming   into    Spain,    to   wnte  as 
foiloweth,    viz.       '^    Concerning    that    other 
unfortunate    knotty    affair  of  the   Palatinate, 
to   say    the  truth,  as    things    stand,    I    know 
not  what  you  could  have  done  more  than  vou 
ha\e  done   alre;uly." — And   whereas  it  is  ob- 
jected, that  the  Palatinate  ^hould    be  lost  by 
the  hopes  he,  the  said  earl,  gave  bv  his  letters 
out  ot'  Spain,  it  is  an  objection  of  impossibiUtr; 
for  there  was  nothing   left   but  Alunheim  and 
Frankendale,  when  his  first  letters,  out  of  Spain, 
could  possibly  come  to  hi*»  late  majesty's  hands; 
lor  he  did  not  be^ia   there  to  negotiate  in  tliat 
business  until  August,  162^  ;  and  about  that 
time   Heidelberg,  and  all  but   Manheim  and 
Frankendale,  was  lost;  and   Man)ieim   he  had 
saved  by  his  industry,  had   it  not  been  so  sod- 
dcnly  delivered,  as  is  by  his  majesty  acknow- 
ledsred,   by  his  letter  ot  the   24ih  Nov.  16W, 
writing  thus,  vi/.     "  And  howsoever  the  onler 
given  tothe  Infanta,  for  the  relief  of  Manheim, 
came  too  late,  and  after  the  town  was  3nekjed 
into  the  hands  of  Tilly ;  yet  must  we  nckno«r- 
ledge  it  to  be  a  good  effect  of  your  negotiation, 
and  an   argument  oi*  that  king's  sincere  and 
sound  intention." — And  Frankendale  being  bj 
the  said  earl's  means  once  saved,  ivas  again  (he 
second  time  saved  merely  by  his  the  said  earl's 
industry  in  procuring  a  letter  from  the  king  ot* 
Spain,  dated  the  2nd  of  Feb.  1623,  whereupon 
followed   the   Treaty  of  Sequestration,  which 
hath  since  continued:  mid    he    the  said  earl 
was  so  far  from  hindering  succours,  by  any  let- 
ter or  counsel  of  his,  that  he  was  the  solicitor, 
and,  in  great  part,  the  procurer  of  most  of  the 
succours  that  had  been  sent  thither,  as  is  for- 
merly set  down :  and  when  his  royal  majesty 
that  now  is,  arrived  at  the  court  of  Spain  wiih 
the  duke  of  Buckingham,  tliey  found  the  said 
business  of  the  Palatniate  in  so  fair  a  way,  thai 
the  Spanish  ministers  told  them  the  kingshoukl 
give  his  late  majesty  a  blank  in  that  business  to 
trame  his  own  conditions,  as  appearcth   by  his 
late  maiesty's  letter  of  the  8th  Oct.  1623,  as 
foiloweth,  viz. 

*  Our  son  did  write  to  us  out  of  Spain,  tliat 
<  tlia(  king  wouid  give  us  a  blank  ia  which  Pt 


1398]  STATE  TBlAIif,  2  Ch.  I.  l62G.''^e  1^1  <^ Bristol,  a^  Lord  Comvt^.  [iSM 


*  might  frame  our  own  conditions,  and  tlie 
'  same  be  confirmeth  to  us  now.' — And  the 
like  touching  the  blank  nvsis  alio  acknowledgca 
bj  the  duke  of  Buckingham,,  in -bis  speecli  in 
parliament,  after  the  return  of  his  maje&t^  out 
of  Spain.  It  will  appear  by  the  testimony  of 
sir  WaUer  Aston,  and  by  his  and  the  earl's 
dispatches,  that  the  said  earl  wanted^  not  in- 
dustry and  zeal  in  this  busines) ;  insomuch  that 
fhe  last  atiswcr  the  earl  procured  therein  from 
the  king  of  Spain,  was  fuller  tlian  he,  the  said 
^arl,  was  ordered  by  his  liite  majesty's  latest 
letters  to  insist  upon ;  so  as  by  that  which  hath 
been  viledeed,  the  said  earl  hopeth  vour  lord- 
fthips  will  be' satisfied,  not  only  that  he  wanted 
neither  will  nor  industry;  but  that  he  bath, 
wfth  ail  true  zeal  and  atfection,  aiid  with  hii 
own  means,  faithfully  served  Uieir  majesties 
and  the  prince  Palatme  in  this  cause.  And 
forasmuch  as,  in  that  alfnir,  he  had  alt  tlie 
tGLSSurances  that  coOld  be  betnixt  Christian 
princes ;  if  therein  tliere  huth  been  any  deceit 
(as  by  the  said  Article  is  intimated),  which  he 
hever  knew,  nor  believed,  be  referreth  it  to 
God  to  punish  their  wickedness ;  for,  betwixt 
princes,  there  cau  be  no  greater  tye  thau  their 
words^  oaths,  hands,  and  seals;  all  which  he 
procured  in  Uiat  behalf:  and  both  he,  the  said 
learl,  and  sir  Walter  Aston,  were  so  con^dent 
that  the  business  would  be  ended  to  his  late 
niaiesty*ii  satisfaction,  that,  in  a  joint  dispatch 
t6  bis  said  tote  majesty  of  the  SSrd  of  Novl 
16123,  after  his  now  majesty's  return  into  Eng- 
land, they  wrote  as  fallows: — **  We  hope  thut 
your  migesty  i&ay,  accorcling  to  your  desire, 
signified  to  me  the  earl  of  Bristol,  by  the  letter 
of  the  8th  Oct.  give  to  your  majesty's  royal 
daughter,  this  Chnstmas,  the  com^irtaole  news 
<of  tne  near  expiring  of  htr  great  troubles  and 
suflTerings;  as  also  unto  the  prioce,  your  son, 
tlie  congratulatioo  of  being  married  to  a  most 
excellent  phncess.'' 

^' Having  thus  g^en  your  lordships  an  ac- 
count of  fals  proceedings  touching  the  Pala- 
tinate, fie  will,  by  your  lordships  good  favour, 
|}roceed  to  the  other  part  of  the  Charge  con- 
>eennng  the  Marriage.  And,  first,  touching  the 
tkopes  and  assurances,  that  iie  is  charg^  to 
liave  given  to  his  late  majesty  and  ministers  of 
State  here  in  England,  of  tne  Spaniards  real 
proceedings  in  the  said  Match,  when  it  is  said 
ne  knew  they  never  meant  it;  be  saith,  lie 
never  gave  any  hopes  of  their  real  proceeding, 
t>at  such  an4  the  very  same  that  were  first 
^iven  unto  him,  without  adding  or  diminishing; 
neither  could  he  have  done  otherwise  with 
honesty  or  safety.  And  he  further  saith,  That 
the  hopes  he  gave  were  not  upon  slight  and 
vain  intelligence,  but,  as  well  in  that  of  the 
Match  as  the  other  of  the  Palatinate,  fais  ad- 
vertisements were  grounded  upon  all  the  as- 
surances, both  upon  word  and  writing,  that 
could  pass  betwixt  Christians;  as  will  be  made 
evidently  appear  by  his  dispatch  of  the  9th 
Sept.  16f9;  which  he  humbly* desired  may  be 
read,  if  the  length  of  it  may  not  displease  :  the 
fubstance  of  it  being  to  shew  by  all  the  engage- 
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ments  and  promises  of  the  king  of  Spain,  that 
he  really  intended  the  Mutch ;  and  the  cause 
why  the  coode  D*01ivares  pretended  to  the  duke 
of  Buckingham,  that  the  Match  was  not  formerly 
meant,  was  only  thereby  to  free  himself  f^om 
the  treating  any  longer  with  the  said  earl,  to 
the  end  he  might  treat  for  larger  conditions^  fa 
point  of  religion,  with  the  said  duke;  the  said 
^  conde  D'Ohvares  taking  advantage  of  having 
the  person  bf  his  majesty,  then  pnnce,  iu  their 
hands :  and  witli  this  dispatch  the  said  earl  ac 
quninted  his  majesty  that  now  is,  then  in  Spain, 
before  he  sent  it.  And  Jiis  majesty  upon  the 
rending  of  it,  was  pleased  to  say,  That  the  earl 
had  proceeded  with  so  much  caution  and  care, 
that,  in  case  the  Spaniards  should  be  false,  h<i 
might  be  sure  to  shame  them  for  their  falshoed. 
By  this  dispatch  the  said  earl  doubteth  not  but 
it  will  appear  to  this  most  honourable  courr^ 
That  whdst  the  treating  of  that  business  was.  in 
his  hands  he  proceeded  in  it,  not  only  with  car« 
and  industry,  but  with  some  messure  of  vigi- 
lancy. — F<|r  the  clearing  of  an  objection  that 
hath  been  alleged,  viz.  That  the  Match  was 
never  meant  before  the  duke's  going  iiii» 
Spain,  nor  afier ;  the  earl  craveth  leave  to  see 
down  some  few  renson%  of  many,  which  caused 
him  to  believe  that  the  said  Match  had  been 
really  meant ;  and  that  it  was  so  conceived^ 
by  both  their  majesties  and  tlie  king  of  Spain, 
and  their  chief  ministers  on  both  sides,  for  thy 
following  reasons  :  1.  The  duke  of  Buckingham 
certified  to  his  late  majesty,  That  the  businesf 
of  the  Marriage  was  brought  to  a  happy  con- 
clusion ;  whereupon  his  late  majesty  was 
pleased  to  give  order  to  the  said  duke  and  eaif 
to  proceed  in  other  business,  which  his  said 
late' majesty  woold  not  have  treated  until  th« 
Marriage  was  concluded ;  as  will  appear  by  a 
letter  of  his  late  majesty  jointly  to  the  duke  of 
Buckingham,  and  the  said  earl,  of  the  S3d  July, 
1693.  2,  It  will  appear  by  letters  of  the  lord 
Conway  to  the  duke  of  Buckingham,  bearing 
date  8rd  and  4th  Sept.  1633,  that  the  said  dak* 
had  good  assurance  of  the  conclustfm  of  th« 
said  Match ;  and,  upon  tliis  confidence,  aU 
things  were  put  in  dueexec^ution  in  England^ 
as  had  been  capitulated ;  and  the  lord  Conway, 
and  others,  full^  settled  and  agreed  all  tM 
points  of  immunity  and  liberty  for  the  Roman 
Catlioiics  for  the  tise  of  their  religion,  as  was 
set  down  in  the  Declaration  of  the  9th  Aug. 
1693,  hereafter  mentioned  in  tne  Answer  to 
the  5th  Article  of  this  Charee.  3.  The  very 
day  that  his  now  majesty  and  the  duke  of  Buck- 
ingham departed  uom  the  Escurial,  in  Spain, 
towards  England,  the  said  duke  snleronfy  swors 
to  the  Treaty  of  the  said  Marriage,  and  thft 
furthering  of  it  all  that  should  be  in  liis  power, 
upon  the  Holy  Evangelists,  in  the  presence  of 
the  said  earl  and  sir  Walter  Aston.  4.  The 
Treaty  of  Marriage  had  formerly  been  signed, 
sealed,  and  solemnly  sworn  to  by  the  king  of 
Spain;  and  when  his  majesty  and  that  king 
took  their  leaves^  the  kingofBpain  did  to* 
lemnly  protest,  on  the  word  of  a  king,  fkitbfiilhf 
and  punctually  to  perform  all  that  bad 
4U 
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reason  of  the  pope's  new  demands  sent  intoEii|* 
laud  bv  Mr.  Ga«;e,  were  not  signed  nor  conde- 
scended untu  b^  bib  late  majcfttyiior  his  majestj 
ibat  now  is,  then  prince,  until  tbe  5th  Jan.  1622. 
und  tlicn  were  bent  away  post  out  of  EBglana 
to  the  said  earl  hy  Mr.  Simon  Di^by,  yKOO  ar- 
rived with  them  at  Madrid  in  Spam,  about  the 
12  jtli  of  the  same  month  :  but  the   earPs  can 
wahsnch  to  have  no  time  lost  in  the  settling  tlit 
temponil  uitiilcb,  that  before  he  would  conde- 
scend (so  much  a;>  de  Ic.ieetse)  unto  the  arti- 
cle «>  of  religion  that  they  should   be  sent  back 
again  unto  Home,  he  procured  the  king  of^>ai]i 
to  premise  that  withm  the  time  limited  for  the 
pnicuring  of  the   dispensation   (which  was  bi 
March  or  April  foIIot\  ing  at  ihe  farthest)  au 
the  temporal   articles  should  be   settled  and 
a^'reed  ;  to  the  eud  tlie  Infanta  miglit  be  deli- 
vered at  the  spring,  as,  by  the  king  of  Spain'f 
anb\ver  in  writing^^vas  declared  to  be  that  lung's 
intention  ;  and  accordingly  sir  W.  Aston  and 
tiir  sa:d  earl  did,  not  in  geneml,   but  most  io- 
du5triouslv,  labour  to  settle  all  particular  arti- 
cles, (as  tbcy  did  most  of  them,)  viz.    That  the 
portion  should  be  two  millions^    it  appearing 
tliat  it  i^as  so  agreed  by  the  late  kine  of  Spain, 
the  present  king's  father;  that,  the  dispensarioo 
coming,  tlie  dcsponsories  sliould  be  within  40 
days  after,  and  tlic  Infanta's  departure  from: 
Madrid  should  be  within  20  days  after  that; 
and  that  don  Duarte  de  Portigal  should  be  the 
man   that  should  attend  the    Infanta  in   the 
jouruey  :  and   all  other  particulars  mecessaiy 
for  the  conclusion  of  the  said  Treaty,  were  bj 
sir  W.  Aston,  the  said  earl,  aud   the   Spanin 
commissioners,  drawn  up  into  heads  io  writing; 
and  after  many  debates  they  were  consnlted 
with  that  king,  and  the  2nd  of  March,  1692, 
0.  S.  tije  conde  de  Gondoinar  and  the  seae- 
titry  don  Andreas  de  Prada,  were  appointed  to 
come  home  to  tlie  house  of  the  said  earl,  ta 
signify  unto  sir  W.  Aston  and  himselt^  (as  they 
did)  tnat  the  king  of  Spain  had  declared  his  re- 
solution in  all  the  particulars,  and  given  then 
order  to  come  to  a  speedy  conclusion  with 
them  of  all  things:  aud  that  king's  answer  to 
that  conclusion  the  earl  saw  and  read^  all  writ- 
ten with  the  said  kiug  of  Spain's  own  hand.*- 
On  the  7th  of  the  same  month  of  liiarch,  thi 
king's  majesty  then  prince,  and  the  duke  oS 
Buckingham,  arrived  at  Madrid,  and  then  tfab 
Spaniards,  took  new  hopes,  and  the  iiegodation 
was  put  into  a  new  form ;  so  that  where  it  is 
objected  against  the  earl,  that  he  entertained 
and  continued  the  Treaty  so  long  upon  Geoe^ 
ralities,  he  conceiveth  it  is  not  meant  of  the 
spiritual  articles,  for  they  were  such  as  were  sent 
from.  Rome  to  England,  aud  (rom  thence  the? 
c;;ime  to  the  earl ;  and  for  the  temporal  arti- 
cles, they  not  being  to  be  settled  or  treated  till 
the  articles  of  religion  were  concluded,  he  con- 
ceiveth it  cannot  be  alledged  with  any  colour, 
that  in  them  his  majesty  was  entertained  with 
generalities ;  since  from  the  time  that  the  said 
articles  of  religion  were  brought  unto  the  said 
earl  by  Mr.  Sioion  Digby,  being  about  the  25di 
of  Jan.  there  were  but  six  weeks  until  the  7tk 


capitulated  in  the  Treaty  of  the  Marriage  ;  and 
hereupon  embraced  his  majesty  at  his  dcpcr- 
tpre  t  and  the  very  next  day  sent  a  letu-r  unto 
Ills  majesty  all  written  nitli  his  o>vn  hand,  und 
protcbtini;  to  make  good  all  that  he  had  capitu- 
lated orpriimibcd  to  hi> majesty  at  lii>  (it-pari>ire 
the  day  bci'orc  ;  so  thot  d  there  were  no  true 
meaning  on  tlie  pait  of  Spain  to  m.iketlie  Mar- 
riage,  ub   by  Mr.   Att<irmy  is  pitlended,  ytt 
certainly  the  fn'ui  earl  hi.th  coi  bi^n  »)^.liiiy 
deceived  :  nciihvr  Ciin  it  Ic,  ns  he  cuncei\cih, 
any  fault  in  hiin  ;  hince  not  only  his  late  ma- 
jesty but  his  majesty  that  i  ew  is,  and  tlie  duke 
of  Buckingiiani,  being  tlien  both  upon  the  place, 
did  confidently  beliete,   (and  that  upon  other 
grounds  than  the   informations  bupgestions,  or 
persuabions  of  the  said  earl)  tliat  the  Marriage 
was  really  intended ;  and  to  that  cfTect,  both 
his  late  majei>ty  and  his  majesty  tlmt  now  is, 
%fter  his  return  into  England,  wrctc  unto  him, 
the  said  earl,  several  letters,  assuring  him  that 
their  intents  and  pleabures  were  to  have  the 
said  Match  proceeded  in  :  and  theVeupon  the 
powers  of  his  majesty  then  prince,  were  again 
xenewetL  and  sent  unto  the  said  earl ;  so  that 
the  saici  earl  having  so  many  and  so  great 
causes  to  be  assured  that  tlu:  Match  was  really 
intended  on  both  siiies,  he  conceiveth  it  will 
be  hard  for  Mr.  Attorney  to  make  good  that 
part  of  his  Charge,  wlierein  he  a&nneth,  That 
tlie  earl  should  knou*  the  ontrary,  or  give  as- 
surances upon  false  groundd,  as  iu  the  said  Ar- 
ticle is  alleged." 

"II.   To  the  SecoiKl  Article  the  said  earl 
iaitb ;  That  he  did  not  falsely,  wilfully,  or  trai- 
torously, or  contrary  to  liis  allegiance,  or  the 
trubt  or  duty  of  an  ambassador,  continue  the 
Treaties  upon  Generalities,  without  effectual 
pressing  the  king  of  Spain  unto  particular  con- 
dusions,  according  to  his  late  moyesty's  instruc- 
tions or  directions ;  nor  intended  to  lia\'e  con- 
tinued the  said  Treaties  upon  generalities,  with- 
out reducing  thcin  to  certainties  or  direct  coi^ 
elusions ;  nor  did  therein  any  tiling  to  the  dis- 
honour of  his  said  Uite  majestyor  to  the  danger 
Qr  detriment  of  his  majesty's  person,  his  crown 
or  dominions,  or  of  his  confederates  or  allies, 
«s  by  the  said  Article  is  alledged  ;  but  directly 
denieth  all  the  supposed  offences  wherewith  he 
atandeth  charged  by  the  suid  Article:  and,  for 
A  clear  declaration  and  manifestation   of  the 
truth  and  manner  of  his  proceedings,  that  it 
may  appear  to  this  hifih  and  most  lionourable 
Cotu't,  how  far  he  hath  been  from  offending  in 
tliat  kind,  nor  continuing  the  said  Treaties  one 
day  longer  than  necessity  enforced,  but  rather 
pressing  beyond  than  coming  any  way  short  of 
Lis   instructionft    and.  directions:    he  farther 
•aithjlfirsty  as  to  the  continuing,  of  die  Treaties 
upon  grneralitits,  that  the  temporal   articles 
were,  by  agreement  on  both  sides,  not  to  be 
treated  or  settled,  until  such  time  as  the  articles 
fi£  religion  were  fully  agreed  ;  for  that  it  was 
held  most  proper  and  li6nourablc  for  both  «des, 
ust  to  see  if  the  difficulties  of  religion  might  be 
•  .feconciled  before  iluw  passed  into  further  en- 
gagemeoU;  and  the  suid  articles  ofrdigioUj  by 
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prmce,  amvea  in  Spain ;  ima  m  me  iptenm  all 
the  aboTe  specifiea  pariiculars  were  settled : 
and  tii^  time  thathatob^eo  spent  in  this  Treaty 
hath  not  b^en  through  his  the  said  earl's  default, 
in  coatinulnj^  apoh  geneilalities,  without  press- 
ing to  particulars,  but  hath  been  caused  t^  well 
by  di^culties  which  the  business  brought  witli 
it,  as  also  by  exterior  accidents,  viz.  the  wars 
of  Bohemia,  the  death  of  two  popes,  and  of  tlie 
late  i^ing  of  $))aia,  witliout  tlie  least  fault  of  the 
said  earl's,  as  is  acknowledged  by  his  late  ma- 
jesty in  the  said  earl's  instructioos  of  the  14 (h 
Iflafch,  16121 ;  neither  could  any  delay  therein 
be  attributed  unto  him  "the  said  carl,  for  he 
was 'employed  in  those  times  into  Flaudcrs  and 
Germany ;  and  sur  Walter  Aston  and  sir  Francis 
Cottiiigton,  fur  the  space  of  three  or  four  years, 
were  resident' in  Spain ;  from  whence  tJie  hopo% 
they  gave  were  upon  all  the  discreet  grounds 
that  ministers  can  expect  frt  in  a  state :  but 
the  earl  resumed  this  business  only  six  montlis 
before  his  muji  sty's  coming  into  Spain  ;  and 
he  was  60  desirous  to  see  Iiis  mryesty,  then 
prince,  bestowed,  thut  he  pressed  nothing  so 
much,  both  to  the  kinjg  and  the  prince,  as  that 
die  prince  might  lose  no  more  time,  and  ratlier 
break  the  Match  with  Spain,  than  suffer  any 
further  delays,  as  wijl  appear  by  the  dispatches 
from  his  first  arrival  at  tiie  court  of  Spain,  until 
his  majesty,  then  prince,  his  coming;  for  in  his 
letters  of  the  20(h  June,  1622,  being  the  first 
he  wrote  after  his  first  audience,  he  was  so  de- 
sirous that  ho  time  might  be  lost,  that  in  them 
he  craveth'  le^ve  of  his  then  majesty  that  in 
case  he  should  find  Uny  delays  m  opaiii,  he 

Sight  (without  expecting  any  new  order)  take 
s  leave  and  come  home.    And  upon  the 
return  of  sir  Francis  Cottington  in  Sept.  fol-^ 
lowing,  he  wrote  both  to  the  king  and  nis  ma- 
jesty then  prince,  viz.  to  the  king  as  fuUoweth: 

*  1  shall  presume  to  add  to  that  which  Mr. 
'  Cottington  shall  deliver  unto  your  majesty  by 
/  word  of  mouth,  of  the  present  state  of  the 
'  Match,  what  I  conceive  to  be  the  right  way  to 
'  brine  it  to  a  speedy  issue  ;  that  your  majesty 
/  will  he  pleased  positively  to  declare  what  will 
'  do  in  point  of  religion,  and  that  you  will  ap- 
,'  point  me  a  certain  limited  time,  by  which  tliis 

*  ling  shall  procure  the  dispensation,  or  con- 
/  elude  the  Match  without  it;  that  in  case  there 
/  should   bd  any  further  delay  therein,  then,  I 

*  may  declare  your  majesty  disengaged,  and  free 

*  to  bestow  the  priiice  in  such  sort  as  you  shall 

*  judge  most  convenient.'  And  to  the  prince 
at  the  same  time  he  wrote  m  the  subsequent 

'  words,  viz.  *  That  which  will  be  necessary  for 
'  bis  majesty  presently  to  do  on  his  majesty's 
'  part,  is  to  declare  himself  how  far  he  will  be 

*  pleased  to  extend  in  point  of  religion,  in  such 


*  speed/  ^  And  ^ho  said  earl  sait]i :  that  haying 
received  frim  his  aaid  late  majesty  the  reso*  * 
iution  in  point  of  religion,  and  a  limited  tirae^ 
according  tp  his  desire  ;  he  was  so   precise 
and  punctual  therein,  that  although  tlie  making 
or  breaking  of  the  Carriage  depended  upon 
it,  he  would  not  giye  pue  nu>nth*s'.lQBgf  r  tim^ 
for  the  procuring  of  the  dispensation,  until  h* 
had  first    acquainted   his   said   late  majesty 
therewith,  and  received  his  directions  under 
Ins  own  hand  ;  as  t«ili  appear  ^  his  said  ma- 
jesty's letters  of  the  25tb  Oct.  tG9%  as  Ibllow* 
eth  : — "  tti^ht  trusty  and  well  beloved  cousin 
and  couns^ur,   wc  greet   yon   heartily  well. 
Whereas  by  your  last  letters  written  to  our 
secretary,  dated  29th  Sept.  you  are  desinous 
to  have  our  pleasure  sigmfied  unto  you  under 
our  own  hand,  wheiher  wc  willbe  contented 
or  not  to. have  a  montirs  longer  timjs  for  tjiie 
coming  of  I  be  dispensation   from  Rome,  tliuu 
we  have  already  limited  unto  you,  in  cnse 
they  shall  there  conclude   all  thin|^   else  to 
our  contentment,  with  a 'resolution  to  senA 
t]ie  Infanta  hither  next  spring ;  we  do  herc;bv 
declare  unto  you,  that  in  such  case  you  abapl 
not  break  with  them  for  a  month's  longer  delay*; 
ws  also  wish  you  not  to  trouble  yourself  witii 
the  rash  censure  of  o^ier  men,  m '  cas^  yoi^ 
business  should  not  succeed,  resting  191  that  fiill 
assurance  of  our  jostice  and  wisdom,  thaU  we 
will  never  judge  a  good  and  faithful  servant  by 
the  efiect  of  things  so  contingent  and  variikble; 
and  with  this  assurance  we  bid  you  heartily 
farewell." — And  lie  further  said,  That  when  Ife 
had  agreed  unto  the  Articles  of  Eeligion,  and 
that  a  settled  time    was  appointed  for  tha 
coming  of  the  dispensation  and  a  conclosioii 
of  the  Match,  althou^  he  would  bind  himself 
to  nothing  without  his  mnjesty's  approbaiiobf 
yet,  for  that  no  time  might  be  lost,  lie  agreed 
to  the  propositionis,  dc  bene  esse,  sent  by  Mr. 
Porter  on  the  10th  Dec.  1692  ;  to  the  end  the 
Articles  might  be  sent  immediately  to  Rome, 
without  losing  so  much  time  as  to  hear  fifft 
from  England,  and  humbly  moved,  that  in  case 
his  m^esty  sliould  approve  of  the  said  Artf- 
cles,  he  would  send  his  approbation  directly  to 
Rome,  for  the  gaining;  of  time,  which  his  ma- 
jesty was  pleased  to  do :  and  at  -that  ti^ne  he 
wrote  boUi  to  his  said  late  mujesty  and  his  oaw 
majesty  then  prince,  viz.  to  .his  majesty  as  fbl- 
loweth :  '  This  is  the  true  state  of  the  business 

*  as  it  now  stHudeih;  if  your  majesty  approve 
'  of  wlwt  is  done,  I  hope  it  will  liave  a  happy 

*  and  sliort  conclusion  ;^  if  your  majesty  think 
'  it  not  fit  to  allow  of  these  articles,  I  have  done 
'  the  utmost  of  my  endeavours,  aad  shall  htna- 
'  biy  persuade  yotSr  majesty  not  to  lose  a  day 
'  longer  in  the  Treaty  ;  so. much  it  imporieth 
<  your  majesty  and  your  kingdoms  that  the 


*  either  with  thedispt-nsaiion  or  without  it ;  and 

'  for  the  rest  it  may  he  left  to  my  ne(i^oci:ition  ; 

'  but  your  hiiihness  may  be  pleased  to  hasten 

/  this  bis  majesty's  resolution  with  all  possible 


1 


which  I  think  vay  duty  to  say  like wsse  unto 

*  your  hi|;hness ;  That  in  ca^^e  you  should  not 
'  approve  of  what  is  now  conditionally  agreed, 

*  you  permit' not  a  day  more  to  be  lost  in  tliii 
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*  Treaty ;  for  it  is  of  so  great  consequence  that 

*  your  highoesa  were  bestowed,  that  it  itnporteth 

*  almost  as  rauch  that  you  were  spee<1ily,  as 
'  wiilioKly,  married ;  tui  1  hope  that  his  majesty 

*  and  your  highness,  will  in  such  sort  approve 
'  of,  this  last  agiref ment,  as  you  will  speed. ly 
'  bring  this  long  Treaty  to  a  nappy  conclusion* 
'  I  am  out  of  hope  of  bringing  things  to  any  bet- 

*  ter  termS|  and  therefore  1  deal  clearly  with  your 
'  highness ;  and  do  not  only  most  humbly  per- 
'  suade,  but,  on  my  knees,  beg  it  of  you,  thst 

*  you  either  resf)lve  lo  conclude  this  Match  as 
'  yQU  may,  or  speedily  to  break  it  oflf, .  and  bt- 
'  stow  yourself  elsewhere ;  for  no  less  than  the 

*  fasppiness  of  your  kinKtloms,  and  the  security 
'  of  the  king  Tour  father  and  yourtelf,  depend 

*  upon  it.— a)1  which  tiling  bein^  considered, 
the  earl  nio&t  humbly  snbroitteth  himself  to  ttte 
jodgnient  of  thi»  mo^c  high  and  honourable  court, 
whether  those  delays,  m  hich  «everal  accident^ 
have  brought  lorth  m  this  business,  can  be  at> 
tributed  to  his  fault ;  since,  on  the  one  side,  he 
bopeih  it  will  evidently  apjiear  unto  your  lord- 
ships, Tiiat  he  ever  moved  his  majesty  and  the 
prince  to  admit  of  nn  delays,  but  rather  to 
think  of  some  other  ccur<>e;  and  •n  the  other 
side,  it  will  appear  by  all  hi«  di>patches,  that 
lie  pressed  things  with  the  miuisters  of  Spain  to 
as  speedy  a  conclusion,  as  the  utmost  terms  of 
fair  negotiation  and  good  manners  would  bear. 
And  whereas  it  is  pretended  that  the  Spaniards 
shoiUd  take  occasion,  by  entertain  in  le  the  said 
Treaties,  to  abuVe  his  late  majesty  (which  he 
knoweth  not)  yet  be  saith,  That  he  u.^ed  nil  the 
industry  and  vigtiancy  that  a  cnrcful  minister 
could  do,  and  got  from  the  Sponiards  all  the  as- 
t'irances,  by  oaths,  words,  and  writing*,  which 
could  beeipected  from  Christian*,  the  which  he 
faithfully,  without  adding  or  diminishing,  repre- 
sented unto  his  said  majesty ;  and  his  snid  ma- 
jesty in  those  times,  was  pleased  to  conceive 

*  upon  those  assurances,  that  they  dealt  really 
with  him  :  and  he  conceiieth  that  his  majesry 
that  now  IS,  then  prince,  and  thedake  of  Buck- 
inghamy  were  pleased  to  write  as  much  to  the 
late  king^s  majesty,  at  their  first  coming  into 
Spain  ;  and  that  all  which  the  said  earl  had 
written  touching  that  employment,  was  there 
avowed  by  the  conde  DX)livares,  and  coiide  de 
Gondomar,  to  the  said  prince  and  duke,  at 
their  arrival  at  Madrid ;  and  he  hopeth  thnt, 
when  his  dispatches  are  perused,  it  will  appear 
and  be  adjudged,  That  he  served  his  majesty 
with  some  measure  of  vigilancy,  as  well  as 
ftilness  of  fidelity." 

«MIL  To  the  Third  Article  the  said  earl 
•aith ;  That  be  did  not»  either  hy  word  or  let- 
tars  to  his  late  majesty  or  his  ministers,  exvA 
or  magnify  the  greatness  or  power  of  tiie  king 
of  Spain;  nor  represented  to  his  late  maje^ty 
the  supposed  dangers,  that  would  ensue  unto 
him  if^n  war  should  happen  between  him  and 
the  said  kin^  of  Spain;  nor  affirmed,  nor  insi- 
nuated, as  in  the  said  Article  is  mentioned,  to 
any  such  mtent  as  by  the  said  Aiticle  is  a!- 
ledged.  But  if  he  did  at  any  time  speak  or 
'  write  of  tb*  potver  or  greatness  of  the  king  of 


Spain,  or  repmented  any  dangers  to  bis  lata 
maje>ty  that  mi^ht  ensoe,  by  cntrring  into  hos- 
tility with  the  said  khig,  it  svas  as  a  faithful 
counsellor  and  servant  to  his  muster,  by  way 
of  advice  and  opinion,  which  l>e  ever  deuvcred 
sinoerrly,  faithfully  and  uoly,  according  to  the 
present  occasion ;  and  in  no  wise  to  any  such 
intents  as  in  the  said  Article  i«  mention^,  nor 
tM  any  other  evil  intent  or  porpoae  wlialsoever. 
But  he  hath  been  so  far  froui  dissuadini^  his 
late  majesty  to  take  arms,  that  he  hath  upon 
all  jost  occasions  advised,  that  all  fitiiny  pre- 
parations for  war  mirht  be  made,  as  (bei^inning 
with  the  year  1631,  from  which  time  he  is  only 
charged,)  «ill  appear  hy  his  speech  in  parlia- 
ment presently  upon  his  return  oat  of  Ger- 
many, *  That  he  hoped  his  majesty  would 
'  lely  no  longer  upon  single  treaties,  but  make 

*  all  fitting  preparations  forn  war,  and  that  the 

*  parliament  would  enable  his  majesty  there* 
'  unto:'  and   by  the  caie  he  took  before  bia 
going  again  upon  his  ambassage  into  Spain, 
that  the  establishment  of  an  army,  under  his 
majesty's  own  standard,  of  horse  and  foot,  and 
in  his  own  pay,  might  be  fully  settled  and  pro- 
vided for,  as  likewise  his  advice  to  the  lords  of 
the  council,  that  his  majesty  miglit  have  a  curb 
upon  the  king  of  Spain  upon  all  occasions,  by 
continuing  of  sir  Rob.  Mauosel's  fleet  upon  the 
coasts  of  Spain,  ns  will  appear  by  his  letter 
uritten  from  Vienna,  36th  July,  1621,  men- 
tioned in  the  Answer  to  the  first  Article:  by  all 
which  it^ill  appear  that  he  laboured  and  en- 
deavoured, as  much  as  in  him  lay,  that  his  ma- 
jesty might  be  well  prepared  for  any  occasion 
of  war  which  should  tiappen ;  and  he  no  w«iy 
rememl>ereth  to  have  discouraged,  or  to  have 
spoken  or  written  any  thing  that  might  have 
been  understood  to  have  tended  to  the  discoo- 
raging,  his  said  late  majesty  fro'n  the  taking  of 
arms  or  enterinji;  in  hostility  against  Spain :  or 
for  resisting  of  him  or  his  forces  from  attempt- 
\m  the  invasion  of  his  said  late  majesty's  domi- 
nions, or  the  dominions  of  his  late  majesty's 
confederates,  friends,  or  allies,  as  by  the  said 
Article  is  chai^ged  against  him ;  nor  rememl»er- 
eth  that  he  hath  had  any  cause  so  to  do :  but  if 
he  hath  in  any  kind  spoLen  or  written  of  Spain, 
or  the  power  of  it,  it  may  have  been  to  his  late 
mryesty  or  to  his  majesty  that  now  is,  by  way 
of  discourse,  speaking  of  the  sohdness  of  the 
Spanish  proceedings,  of  their  serious  and  deli- 
berate aebating  of  business  befire  they  re- 
solved on  them,  and  of  their  constant  pursuing 
of  them  when  they  were  once~ resolved ;  wish- 
ing (hat   Enuland  and  other  nations  would 
herein  imitate  tliem;  for  that  he  supposed  the 
right  way  to  impede  the  Spanish  greatness,  was 
to  grow  as  wise  as  they,  and  so  brat  thtm  at 
their  own  we.ipons :  but,  otherwise,  be  is  con- 
fident he  hath  never  been  heard  to  speak,  or 
wri«e,  any  ihini:  that  might  ei«e  any  terror  or 
disrourngement  to  his  late  ms^esty  :  or  his  chief 
ministers;    knowing   rhat    Ensiland  need  but 
little  fi^ar  the  power  of  Spain,  having  almost  in 
ail  attempts  and  enterprizes  won  honour  up'  n 
them.    And  as  fur  liis  representing  the  dangers 
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Ihat  m^bt  cbsuf  upon  a  war,  though  he  fcoow- 
eth  not  what  ii  aimed  at  in  that  particular,  yrt 
be  ii  moil  coogdeHt,  out  of  the  int^Hty  ol  liii , 
own  conscience,  that  he  heth  iieil her  said  or 
advisrci  nay  thing  hnt  what  betilted  a  faithAil 
Goimwllor aad  qn  ambatsador;  which  wai  truly 
to  deliner  hii  opinion  ni  he  undentood  it  upon 
tlie  prcMnt  occasion :  and  as  fur  the  slErtDtng 
that  hit  majesty'i  quiet  should  be  disturbed,  and 
lie  not  permilted  Ui  iiawk  or  hunt,  he  reHiem- 
bcnth  not  nhal  discourae  he  mny  have  had  or 
writli^n  to  anv  person  hu»  tit  it  might  be,  upon 
tlie  betag  erabroiled  in  id  great  a  war,  sftiousJy 
to  attend  ii,  and  make  it  our  whole  work  ;  but 
a«  he  it  coiilideat  it  will  appear,  (hat- what  dis- 
cnurae  soever  it  may  have  been,  it  wanted  noi 
die  true  zeal  and  anbction  which  he  hath  ever 
borne  to  the  king's  service  :  so  he  hppetli  it  will 
be  found  oot  to  want  that  due  respect  and  re-, 
verence,  on  his  part,  which  he  ought  to  thew 
Ip  w  eracioui  a  master ;  nritlier  can  it  be  con- 
ceived, ttiat  the  considerations  of  hunting, 
hawking,  or  cbsf,  should  be  considerations 
worthjr  Ml  great  and  prudent  a  king,  to  with- 
bold  him  from  ■  war  for  the  good  of  Christeo- 
doDi  and  hii  kingdumt,  If  he  thould  be  unjustly 
provoked  ihereuiita. 

'*  IV.  To  the  Fourth  Article  the  said  earl 
Mith ; — That  he  did  not  any  thing  cuiiimn  to 
his  duty  and  allegiance,  or  contrary  to  the  faitli 
and  uuBi  of  an  embaesador,  as  by  the  Artide 
is  altedged;  but  did  endeavour  the  service  and 
honour  of  his  late  majesty,  aod  no  corrupt  or 
liuiiter  ends  of  bis  own,  or  his  own  advance-. 
■nent,  as  by  the  Article  is  tlledgcd.  And  ■■ 
for  the  conference  which  is  pretended  he  should 
hold  conceraing  tlie  Treaty,  ihat  being  told 
there  was  little  probability  ihiit  the  said  Treaties 
would  or  could  have  good  success,  and  thai  he 
diouid  acLaowledge  as  much  ;  and  yet  say  that 
he  cacvd  oot  what  the  succets  thereof  would  he, 
but  that  he  would  take  care  lo  have  his  instrue- 
tioDS  perlect,  and  to  pursue  ihem  punctually  ; 
and  would  make  his  fortune  therrby,  ur  words 
to  that  ellect ;  he  doth  n9t  remember  t>  have 
held  any  such  discourse,  though  it  is  true,  ihiii 
the  time  haili  been,  many  years  since,  when  he 
thought  the  Match  very  unlikely  lo  be  elTected, 
in  regard  nf  tjie  anequal  Answers  which  were 

Eifen  in  prince  Henry's  time,  and  the  unlikeli- 
nod  oraccommodailDg  the  difftfencet  of  reliii' 
OD  and  faith.  Further,  as  to  the  reviving  of  the 
•aid  Match  for  his  Diajeacy  thai  now  is,  that  in 
the  first  he  wished  and  advised  a  Protestant 
Match;  hut,  in  the  duty  of  a  lervanl,  under- 
itandiiig  that  both  ibeir  majesties  really  rieiiired 
the  Match  with  Spain,  he  did  serinasly  and 
faithfully  iniend  the  service  and  honour  of  their 
majesties,  and  effectunHy  endeavoured  to  pro- 
cure their  ends ;  and  it  is  very  likely  he  might 
lay  he  would  get  bii  insirucuons  piritit,  and 
to  pursue  then)  punctufiUy,  as  lie  conceiveth 
was  lawful  and  ht  fur  him  to  do  ;  but  tor  (he 
latter  part  of  this  conference,  that  he  ihould 
tay  he  would  make  a  furtune  by  it,  or  any 
nords  to  that  eflecl,  be  was  in  the  year  lO'il, 
f  nd  ever  since,  pf  that  ruik  »od  quality,  both 


in  regard  of  his  employment,  fortiinet,  and  hi* 
roaster's  favsur,  that  he  aHuretfa  himself  ht  did 
not;  and  dafe  answer  lo  Far  for  his  own  discre- 
tion, that  it  was  impossible  for  him  to  bold 
mean  and  onworthy  a  discourse. 

"V.  To  the  Fifth  Article  thf-.,..U>nrUa 
—That  be  did  Dst  iniend  orre^vi^e.  thm  if 
Marriaee  in  the  former  Arti<  l['<  nientio 
should  oave  been  effected,  ili.ii  iheitby 
Koraish  religion  orTbe  professor-  ■.In  rtijf  slii 

be  advanced;  or  the  true  rcligi d  the  pi 

fessors  thereof  diicourw^ed  or  dibi'  nueiianct 
as  hy  the  snid  ilrlicle  iif  klledged ;  nor  did  be,  to 
any  such  end  or  purpose  or  utherwite,  at  my 
time,  counsel  or  persuade  the  late  king's  majts- 
ty  to  set  at  libei^  the  Jesuits  und  tiriests  of  ihe 
Romish  religion ;  or  to  grant  or  allow  unto  the 
Pnpisli  and  profeswn  of  the  Romisli  religion  a 
free  toleration  or  silencing  of  the  laws  made 
and  stnnding  in  force  tgninst  them,  as  iu  the 
said  Article  it  alio  alledged;  but  cnntnrily, 
upon  all  occflsjoni,  to  the  uimo'-t  of  his  power, 
did  labour  to  prevent  all  the  inconveniences  ia 
point  of  religion,  that  might  come  by  matching 
with  any  princess  of  a  differing  religion  ;  as 
well  appeareth  by  a  Paper  of  his  ui>n  opinion. 
That  his  majesty  should  marry  uith  a  lady  of  hit 
own  religion,  as  herealler  mentioned  in  hisAo- 
swer  to  the  7lh  Ardcts:  and  for  further  proof 
thereof  he  saith,  that  in  the  whole  Treaty  Hith 
Spain  be  ever  stiwd  striiter  in  point  of  religino 
than  hy  his  instractions  he  needed  to  have  done, 
as  will  appear  hy  the  trstimony  ofsir  W.  Aston, 
and  his  dispati  l'«  "  '        i(i?j,Bi»il 

other  dispatcht    ,  ii.:<y    be 

read  :  and  aa  f<<i  <  <  -  <  'i:;  <>l  i"  i-'.-nliag  to 
set  at  libeay  jL'<uit-rjr  |)riptis,  I>l'  utierly  de- 
uieth  to  have  done  nnv  such  iUd^,  as  hiiore  he 
hath  antwered ;.  ;ilthiju!?h  it  batnie  ihntilie  cm- 
bHSSnge  of  Spain  i'ln^lur  difttn  ill  Injm  em* 
ploymem-  in  -.1,  .  ,.;  ...  ■■,  .  -i..,.  1.  - 
body  of 


<th)^B 
the^^^^ 

m 


majct 
maj^ty-s 


'   faatb-b., 


c  infrrmed  of  the 
e,  without  the  help 
of  a  priest  or  Jesuit ;  hut  in  .Spaio  there  being 
none  but  Koman  Calhihct.  nor  any  other  man* 
iier  of  currespoudenry  or  intelligence  but  by 
them,  the  ainbassariurs  must  make  u<e  of  all 
sorts  of  people,  e^piecinliy  of  Jesuits  and  priests; 
■nd  to  liiat  purpose  ambatsadurs  tlutber  have 
always  a  particular  narrnut  undir  the  king's 
hind,  to  trvnt  tud  make  use  of  priests,  Jeroits, 
and  all  other  sorts  of  men,  unleti  it  be  ■'uch  at 
he  practuimed  rebels ;  and  diveis  times  tin 
ministers  etnplliyed  in  S|inin,  lo  j;rnlifj  some 
wliom  they  ti.ere  employed  lor  the  king's  ser- 
vice at  he  bebeveth,  ta  tlie.r  partirular  suit, 
iiiuved  bis  mnjesty  to  extend  tnce  and  favour 
to  tome  piiriiciilar  fnend  or  kinsman  of  theirs, 
being  a  Roman- Catlutic  and  imprisoned  in 
England ;  nnd  this  he  rememben  ih  to-hnve  bap* 
pened  to  otllp^  hut  doth  not  rrniember  to  have 
Mritteu  himself  lo  bis  late  majetty  in  that  kind  i 
and,  ai  concerning  his  advice  and  counsel  to 
set  at  liberty  Jesuits  aoA  priests,  the  granting 
to  the  Fapiitt  aloteraCiDD,  ora  sileadiigof  tb« 
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law<i  against  I  hem,  he  suitb,  That  hi>  lute  mait'^tv  *,"*  science  on  ly,  and  to  whic^  the  mcofhiso 
wa^  eai;Aged  hy  the  I'lciity  ol' Madrid  in  1617,  i  '  je>ty^  lubjecta  are  not  Sable.  And  to  u 
in  divers  matter:)  ronctnnnz  religion,  at  like-    '  md  his  innicsty  may   make  hioiX''ii*  deL^t 


y^ise  by  promises  tu  the  cou'le  do  Ciondomar, 

and  lii»  letter;)  to  the  kiq^  di' Spain,  uf  the  17th 

April,  1(>'JU«  wherein  he  is  plr:u(.<i  to  pruniisc 

«    lOUH*  particulars  ni  fu\our  of  Uoinau-Cuiholics 

i  by  the  smd  ktter  \m1I  appear.     And,  nut- 

jih>randin{:thesaidi".irl  iiad  9Uti'iL-ient\Turraiii, 

er  the  kini;*^  uvmi  h;ind,  to  «L>dUre  the  king 


uinjcsty  may 
'  nmlcrstnod,  nhere  it  shall  luippeo  chataow 
'  those  lurieiturcs  and   pecuniary  malc&bni 


'been  given  aw«iy    under   his  majcst/«  pa: 
'  seal ;  Tiis  nuije?ty  will  not  hide  thatit'iaaM: 


couclusion  o:'  the  Match,  th»  uther  article^  ot' 
religion  biin^  all  asrcrti,  ii  was  ]TC9^cd  by  the 
Spiinish  inini'-tcrs,  t}i:ii  a  cUi  sc.  if  cunviijicnt, 
might  bf  inserted,  uith  prtiic-t  itiop,  thiit  tlie 
i'omi  and  way  therruf  sh')uld  b«'  \>h.l!Y  Ictt  to 

icy;  aiidtlia 


merry  und  guudne?>;  yet  the  >a:<l  earl  would 
not  coudeytnd  or  as-ent  th«  reunto,  but  oaly 
de  bene  eisCy  iis  by  hi&  letters  to  Mr.  Sec. 
Calvert,  beurmg  date  8th  Oct.  162^,  will  ap- 
pear ;  thereby  to  iiivc  his  lunjc^ty  time  to  take 
jt  into  consideration,  before  he  v%  ould  en;;a^e  or 
bind  him  in  thb  point. — And  the  said  eirl  saith, 
That  lie  did  not  by  letters,  or  otherwise,  e\er 
couniiel  or  ptr^uadc  his  laic  majesty  to  grant 
unto  the  Pupibts  and  pnife^isora  ol*  the  Romish 
relii'ion,  a  free  toleration  or  bilencing  oi'  the 
kms  mslde  and  btnudint;  in  force  against  them, 
but  ever  protested  against  any  such  tolenitiim; 
and  when  any  auch  propn^ition  Iiatli  been  of- 
fu-ed  to  be  made  in  bpaln,  he  luith  ever  refund 
so  much  a^  ti>  juve  ear  u'lto  it,  or  to  suflfer  it  to 
be  propounded;  although  it  i>e  true  he  hath 
since  St  en  a  writing  touchio):  Pardons,  Suspen- 
sions, und  l).>pensa^ion?,  to.'  the  lloinan  (!atlio- 
]iC<i,  beariiii;  date  9lh  Aii>:.  1623,  signed  by 
the  lord  Conway  and  other?  in  Ks^Und,  where- 
with he  was  ucver  acquainted;  which  paper  is 
that  nhich  I'olluwetti : 

The  Declararion  louchinL  the  Pardons, Suspen- 
sions and  Dispen-»jti'in)  of  tlie  Roman  Ca- 
thulics. 

*  For  the  sutiafaction  of  their  excellencies, 
'  the  marquis  Ynojosa  anil  Don  Carlos  de  Colo- 
'  nia,  the  lor.ls  ambasSiiJois  for  the  kin«;  of 
'  Spain;  nnd  to  the  end  it  iriny  appear  that  his 
'  majesty  of  (J real  Hritain  will  prescirly  and 
'  really  put  in  «  xocir.ion  i!ie  i:rare  prijUiised  and 
'  inti-nded  to  the  K(»in.iii  t:ilho:!L:t  his  in»jv>ty\ 
'  Sobjet-ts,  and  ol  hi)  o\^n  i;.':!C(  iiioie  thiiii  he  is 

•  tiid  to  hy  tl'.e  Articlc-i  of  Tieity  of  AI:jrriat»e. 
'  — WedixUclarein  hi*  maiostv*s  n-ime,Thnt  his 

*  maif^ty^  will  and  plea*iiic  ij>,  that  a  ic^al  and 
'  uuthentiiid  pariion  siiall  be  pushed  uiiJer  the 


paraon  sbaJi  remsiu  :n\ic^ 

*  live  years,  to  the  end,  all  that  will,  miijiai; 

*  time  take  it  out  ;    and  his  maje^y  siQ^; 

*  tirde.-  for  the  comfort  of  the  poorer  sort.iES 
'  the  pnrdon  shall  nut  be  coaily.  but  mii'ui 
'course  shall  be  taken  as  was' in  a  ilkeorci' 
'  sion  at  his  majesty's  coinin<;iQto£n^iid:  u| 
'  that  it  ^haU  be  lawful  to  puL  as  mauyasculf 

*  possible  into  one  pardon. — And  we  do  fee 
[  declare.  That  his  m:)jcsty*s  will  and  plraui 


'  Articles  of  Treaty  of  Marriage,  to  cue  i 
'  present  su«pcasiuii  under  his  miyestrVsoii  i 
'  uU  diosc  pcn;U  laws,  charges  and  foifiatca  ! 
'  whercunto  the  Roman  Catholic  subjects  of  B 
'majesty  have  heretofore  been  subject,  aid  !' 
'  which  ihe  rest  of  his  ni;y esty's  suljeds  Ivi 
'  not  been  liable;  ond  in  the 'same  gnat  aii 
'  under  the  same  seal,  to  give  a  dtspensaiia'i uf 
'  toleration  to  all  the  Unman  Qatbolics  LiiBt- 
*  jesty's  subjects,  as  well   priests,  as  temfXA  | 


by  reason  of  any  statute  or  law  vhataoev 
'  to  the  observation  whereof  il.e  test  of  hisia- 
'  jesty's  subjects  are  not  bound.     We  do3t 

*  ui«e  declare,  that  his  majesty  hath  prooaed 

*  on  his  royal  word,  that  the  execution  shdlbp 
'  no  ways  burtheusome  or  pcuul  to  the  Roiaa 

*  Catholics,  but  that  for  the  uiauner  of  jpm> 
'  lejiin^  and  freeing  ihem  from  that,  fccmaJ 

*  confer  with  bishops  ami  advocates,  into vDii 

*  Le  will  presently  enter  nnd  expedite  hj  il 
'means.— And  we  do  further  dtfclaie;  fe 

*  his  miijesiy's  intention  is   presently  to  f-tusr 
'  his  former  directions  Qwliich  hud  itttjx  btlirt 

*  executed  if  their  excellencies  had  so  tbouji 
'  go«Kl)  to  put  under  lus  seal  scverallv  Vx^^ 

*  pardon  aiuUu!>pcusiun,anddi»pcusatiiin:ad 
'  tliat  his  majesty's  attoniey  and  learned  C'5> 

*  sel  shall  have  referred  to  them  the  charica 
'  |>en  them  with  all  those  effectual  words,  ck^uscs 

*  expressions,  ai.d  reservations,  which  mat f re- 

*  sently  i:ive  fruitiim  to  Uie   Roman  Caiftlici 

*  his  maiesty'.'*  subject'*,  and  male  themju»»J- 
'  great  si  al,  u  here  in  shall  he  freely  paifl  >neii  all    '  lablu  in  the  fniiiion  ol  nil  chat  is  intt-nded  itti 


'  lh'>se  penalties,  hinriiurts  and  §eizurt^,  indict-     *  promised  hy  liis  m.jebiy  in  the  Articles  of  Mil" 
'  mciit^,c«inviv.-t incuts,  nod  inciuiiltranccs  \\hit-  . '  ria^c-,  and  his  niaje^tv's  furct:er  s^race. »\ti 

*  soever,  \\hereiiiito  the  Rdiiiin  Catholics  are  '  '  we  do  declare, Tliat  iii&  majesty's  further «^ 
'  liable  or  have  been  proccc-deil  »i;ainu,fir  mi^ht    '  and  pleasure  is,  for  ihe  better  satisfaction  ic^ 

*  be^as  well  priests^  aaoiliers^ for  mutttrrs  of  cun-  j  *  tliscliarj^c  of  (he  care  and  cod^vour  of  lUr 

I  ,1 
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'  uinst  he  of  neceMity  for  the  eierdse  of  bn  I 

*  rerigion  for  herwif  uid  fumilir,  nicbin  jour  I 

*  higlincu'a   courts,  and  therebjr  b^    degreei 

<  cheie  t«o  diiierent  religions  iliall  ^rew  to  an 
'  eqiulitj  of  poner;  it  will  be  great  liauud 
'  mod  disquiet  la  the  atnte,  nod  not  to  be  re- 
'  dre^ied  wiibout  grent  danger,  niid  courses  of 
'  more  violence,  than  is  usani  fur  this  ttate  to 
'  put  in  practice.  But  incajehisinnjesijout 
'  uf  his  wudom  and  coosideration  best  known 
'  to  biinielf,  hold  it  fittest  thni  yoia  hi):(ines« 

*  match  witli  France  or  Spnin  or  any  other  ca- 
'  tfaolic,  either  far  that  the  present  I  line  aSbrd- 

■  eth  DO  protesiont  princess,  who  is'  for  years 
'  or  blond  suitable  tiir  your  hiKhness,  or  thni 

*  can  in  any  onsiderable  measure  by  the  por- 
'  tion,  supply  his  majesty's  present  warns,  I 
'  then  conceive  that  the  matcli  by  which  this 
'  state  sliall  suffer  least  inconveniency  and  cum- 

*  bfrs,  and  whereby  his  majesty's  necessities 
'  shall  by  the  fjreatneas  of  t^  portion  be  the 
'  most  relicTed,  is  with  Spain,  if  such  a  match 

*  may  he  made  Mith  suchconditions  of  religion, 
'  as  other  cstholic  princes  will  contract  them- 
'  selves  witbal. — Thus  much  I  thought  fithunt- 

<  bly  to  prewDt  unto  your  highness,  for  that  1 
'  see  my  employment  liable  to  the  censure  of 

■  many  worthy  persons,  with  whom,  though  I 

*  concur  m  nw  opinion,  yet  I  seem  mudi  to 
'  difier  from  wem  many  ways  ;  for  that  it  is 
'  more  pruper  to  me  lo  oe  true  to  my  master's 

*  ends  and  lerrices,  than  by  the  declaring  this, 
'  to  procnre  their  satisfaction :    Only  lo  your 

<  higtioess  I  thought  fit  to  make  this  daclarH- 

■  tion,  and  shall  he  a  suitor  to  vou  fof  your  h- 
'  vour,  as  you  shall  see  me  really  labour  lo  put 
'  this  in  effect.  And  if  his  majesty  shall,  ei- 
'  tber  upon  motion  of  parliament,  or  any  other 

<  proposilioii  that  can  be  made  unto  him,  think 
'  fit  to  proceed  with  a  prntesiiint  match,  as  I 

<  shall  wish  as  welt  unto  it  as  any  man  living, 

■  so,  I  hope,  in  such  sort  to  manage  the  present 
'  business  that  I  have  in  hand,  that  it  shall  ra- 
'  ther  much  further,  than  any  way  cross  or  hio- 

*  der  it.  But  in  case  his  maiesty  shall  npt  be 
'  drawn  to  any  proposition  lor  a  prutestant 
'  match,  1  then  conceive,  that  your  highness 
'  both  dith,  and  will  approve,  that  I  really 
'  mid  eJvciunlly  labour  to  procure  a  match  for 

■  your  highness  in  Spain,  ujion  such  condit 

<  in  point  of  reli^n  and  portion,  as  tu  his  ma< 
.' jcity  shall  seem  fit.' 

"  Bcsidi-s  which  declaratinnarthe  said  earl' 
opinion,  he  hath  all  his  life,  in  all  places,  lived 
and  avowed  hintself  a  Protestant,  never  having 
done  theleast  net  that  was  not  suitable  to  the 
lame  profession  ;  nnd  that  in  all  his  foreign 
employments,  for  the  space  of  fourteen  years, 
of  more  than  500  persons  of  all  qualities  that 
have  attended  him,  there  was  j^ewr  any  one 
perverted  in  his  religion,  save  two  Irish  foot- 
men, wlui  in  Ireland  had  been  bred  I'apints : 
and  he  humbly  desirclh  tiie  testimony  of  Or. 
Mawe  and  Dr.  Wrenn,  and  of  Mr.  Sanipford, 
one  of  the  prebends  of  Canterbury,  Mr.  Bos- 
Kell,  parson  of  St.  Lawrence  in  London,  and 
Mr.  Frawen,  divinity-readet  in  M^^eii-Col' 
TBI.  II. 


lege  in  Oion,  (ail  of  whom  were  his  majesty's- 
';dns  in  Spain)  as  well  for  the  frequent  use 
1  sacrament,  and  constant  prnfession  and 
:iscs  of  religion  ;  and  the  teaiimony  also 
ch  catholics  os  tan  knonntoli.! 
ncient  acquaintance  aiM  frieno~. 
ime  tliem  upon  inuh,  whether  euli 
hcly  or  privately,  in  Spain  or  in  Engl.ii 
have  known  him  in  any  kind  to  make  mllw,  i 

much  ns  forbear  upon  all  oi 
ly  to  ilccljre  the  rehgiou  lliB 
iod  ibat  ibe  said  Mr.  Frewen 
lis  now  chaplains,  may  be  also  (rinmiiied,  wlie- 
her  in  cMtrtmiiy  of  levml  sickmssi's,  wliere- 
into  he  bath  uf  late  yenn  fallen,  he  h.ith  not 
Tverstttled  his  conscience  with  them  towards 
G'.d,  and  mnde  a  confessinn  of  his  taiLh,  re< 
ig  ns  behtted  a  Proteatant  and  a  good 
Christian. 

'  VIII.  To  the  Eighth  Article  ihe  said  earl 
h  : — Thut  he  did  not  at  any  time,  or  in  any 
place,  endeavour  lo  persuade  the  pnuce  tu 
change  his  reli|[i' in,  and  to  become' a  Itu-iun 
Catholic,  OI  to  bcohedieut  lo  the  usurpfd  au- 
thority of  the  pope  uf  Kome ;  neither  did  the 
said  carl,  tu  (hat  end  or  purpose,  oroiberwise, 
unto  bis  majesty,  then  prince,  the  words  in 
the  Article  mentioned,  viz.  ''  That  ihe  state  of 
England  did  never  any  great  thiiii!,  but  when 
they  were  under  the  obedience  of  the  pope  uf 
Koine,  and  that  it  wai  impossible  they  should 
doany  ihini;  of  note  otberwiie,"  as  in  the  said 
Article  is  charged  :  but  the  said  earl  ncknow- 
led^elh,  tl/at  upon  occasion  of  a  letter,  which 
came  lo  his  majesty  then  prince,  putting  his 
mnjesty  in  tnind  of  the  great  actions  of  hii 
royal  progenitors  in  the  Holy  Wars ;  and  that 
the  greiit  kings  of  those  times  did  not  only  em- 
ploy their  forces,  hut,  in  their  person*,  went 
into  the  Holy  Land ;    the  earl   believetb,  ihat, 

he  may  have  snid,  that  in  refard  of  the  diffe- 
rence of  rdigion,  it  nere  of  more  diHiculiy  to 
undertake  such  great  Hrtions  now  than  in  tbr- 
mer  age* ;  nud  it  might  well  be  insuinced  in 
the  present  Treaty  ot  Marringe,  wherein  the 
pope's  consent  w.is  lo  he  obtained  ;  nnd  to  this 
eflect,  and  upon  the  like  grounds,  he  was  con- 
fident thete  wrre  very  mnoy  that  haie,  nay 
few  of  oearncis  about  his  Ute  majesty  that 
have  not  often  heard  his  majesty  say,  that  he 
was  the  true  in^ttyB,  that  Suffered  more  for  hia 
religion  than  all  the  princes  of  Cbristendiim  be- 
sides; instancing  in  divers  particulars,  but  es- 
pecially ill  that  he  could  not  match  his  children 
with  kings  of  their  own  ranli,  without  the 
pope's  leave.  •  But  the  said  e;irl  sniih.  That  he 
neter  alledeed  any  such  thing  to  other  pnrpme, 
titan  to  shew  that  only  conscience  and  love  t" 
truth,  (in  which  rennrd  proiestanis  suflilwd 
much)  and  not  any  terapoml  respects,  made  us 
coii-tanl  and  zealous  to  the  protessiun  "f  our 
religion  ;  by  which  discourses  be  ever  altrihuled 
much  to  the  sincerity  and  hunuur  of  the  pro- 
tcstant  religion ;  hut  never  ust'd  it  as  an  atgii- 
meiit  to  persuade,  as  in  tlie  accuintion  is  insi- 
nuated, Btsides,  he  cunceivelh,  timt,  by  way 
4z 
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of  Answer  thereunto,  the  tame  Question  may 
be  asked  which  his  majesty  wrs  pleased  to  tisk 
of  the  said  earl  in  the  7th  Article,  viz.  *  What 
the  said  earl  saw  in  his  majesty  that  he  should 
tliink  him  so  unworthy  as  to  change  his  religion 
for  a  wife,  or  any  earthly  respect  whatsoever  V 
So  why  should  it  be  thought,  that  the  becom- 
ing more  fit  to  undertake  great  actions  in  the 

.  world,  (being  a  mere  moral  temporal  respect) 
alx)uld  be  an  argument  to  persuade,  in  consci- 
ence, so  religious  and  wise  a  prince,  and  so 
well  instructed  as  his  majesty  is ;  as  though  the 

'  soul  of  a  Christian  prince  was  to  be  wrought 
upon,  in  point  of  truth  and  belief,  by  temporal 
and  worldly  respects  of  conveniences  and  great- 
ness. It  were  necessary,  for  proof  of  this  as- 
sertion, '  The  earl's  persuading  his  majesty 
touching  his  religion,'  to  produce  some  aigu- 
ments  that  he  used  out  of  the  scriptures  to  sa- 
tisfy him,  in  point  of  conscience,  in  some  tenet 
of  the  Ronnsh  church ;  or  that  be  procured 
any  conference  with  learned  men  for  his  satis- 
lact*  jn  in  point  of  religion ;  otherwise,  the  ar- 
gument used  in  this  Article  against  the  said 
.earl  doth,  as  he  conceiveth,  carry  little  strength 
to  prove  the  charge  of  persuadmg  of  his  ma- 
jesty either  in  regard  of  itself,  or  indeed  in  re- 
gard of  his  majesty's  piety.*' 

'<  IX.  To  the  Ninth  Article  the  said  earl  saith, 
That  tliere  was  a  discourse  in  Spain,  of  the  way 
of  accommodating  the  prince  Palatine's  affiurs ; 
and,  by  way  of  discourse,  it  was  moved.  That 
the  marriage  of  his  eldest  .son  with  a  daughter 
of  the  emperor,  and  his  son  to  he  bred  in  the 
emperor's  court,  w'uuld  lie  the  fairest  way  for 
pacifying  and  acccomodating  those  businesses; 
and  the  earl,  by  way  of  such  discourse,  and  not 
otherwise,  did  sav.  That  he  thought  his  late  ma- 
jesty would  not  be  averse,  either  to  the  said 
Match  or  the  breeding  of  the  prince  Palatine's 
son  with  the  emper6r:  so  as  thereby  the  whole 
patrimonial  estate  of  the  prince  Palatine,  with 
the  dii^nity  electoral,  might  be  fully  restored; 
that  his  son  might  be  brought  up  in  hb  own 
religion  and  have  such  preceptors  and  such  a 
family  as  his  said  late  majesty  and  his  father, 
(meaning  the  prince  Palatine)  should  appoint, 
and  they  to  have  free  exercise  of  their  religion; 
for  so  his  late  majesty  had  often  declared  himself 
to  the  said  earl,  and  wished  him  to  lay  hold  of 
any  occasion  for  entertaining  of  any  such  pro- 
position ;  and  otherwise  than  so ;  and  upon  the 
terms  aforesaid,  and  by  that  way  of  conference 
and  discourse  only,  he  delivered  not  any  opi- 
nion to  his  majesty  at  his  majesty's  being  in 
Spain ;  for  the  said  earl  is  very  confident  that 
his  majesty  was  returned  out  of  Spain,  before 
any  proposition  was  made  for  the  said  Marriage, 
other  than  by  way  of  discourse  as  aforesaid ; 
the  same  as  the  said  earl  believeth,  being  first 
moved  and  debated  on,  by  way  of  proposition, 
here  in  England  betwixt  Mr.  &creiary  Calrert 
and  the  ambassador  of  the  king  of  Spain,  about 
the  2d  of  Oct.  1683  ;  and  his  late  majesty  upon 
relation  made  unto  him  by  a  letter  of  Mr.  Secre- 
tory Calvert,  approved  of  the  proposition,  and 
<ieclared  the  same  to  be  the  only  way,  as  he 


supposed  with  honour,  to  accommodate  those 
great  businesses;  and  wrote  to  that  purpose  to 
his  soD-in-law,  the  prince  Palatine,  by  his  let- 
ter, dated  19th  Oct.  1623,  a  copy  of  which 
letter  together  with  a  copy  of  Mr.  secretary 
Calvert's  relation,  the  lord  Conway  by  his  late 
majesty's  commaodmenr,  sent  unto  tlie  said 
eari,  the  tenor  of  which,  translated  out  of 
French,  is  ar  foUoweth  : 

'  We  have  thought  good,  that  we  may  pro- 
'  vide  best  and  most  soundly  for  your  affairs, 
'  not  only  to  procure,  but  also  to  assure  your 
'  peace,  were  to  cut  up  by  the  very  roots  that 
<  evil  which  hath  been  settlU  in  the  heart  of 

*  the  emperor,  by  the  great  displeasure  and 

*  enmity  be  hath  conceived  against  you.    For 

*  the  removing  and  quite  extinguishing  of  which, 
'  it  seemeth  to  us  no  better  or  more  powerful 
'  means  can  be  used,  than  a  good  alliance, 

*  which  may  be  proposed  by  us  between  your 

*  eldest  son,  and  the  daughter  of  the  said  em- 
'  peror,  upon  the  assurance  we  have,  we  shall 
'  not  be  refused  in  thb  nature,  if  you  on  your 
'  part  will  give  your  consent.    And  for  the 

*  more  surety  of  the  good  success  thereof,  we 

*  are  determined,  before  any  such  proposition 
'  be  made  to  the  emperor,  to  interest  the  king 
'  of  Spain  vrith  us  m  the  business,  who,  we 

*  trust,  will  lend  us  his  hdping  hand,  as  well 

*  for  the  effecting  of  it,  ana  bringing  it  to  a 
'  good  conclusion,  as  in  procurwg  likewise, 
'  that  the  condition  be  duly  observed.    Amongst 

*  which  conditions,  if  it  happen  that  the  em- 

*  peror  should  demand,  that  your  son,  during 

*  his  miifority,  should  be  brought  up  in  his  court, 
'  we  shall  tell  you,  that  we,  for  our  own  part, 
'  see  no  reason  why  you  should  stick  at  it,  upon 
'  such  conditions  as  he  might  be  tied  unto,  to 

*  wit.  That  the  young  prince  should  have  with 
'  him  such  governor,  as  you  shall  please  to  ap- 
'  point  him,  although  he  oe  no  Roman  Catho* 
'  lick ;  and  that  neither  he,  nor  any  of  his, 
'  should  be  any  way  forced  in  matter  of  their 
'  conscience.    And  our  meaning  is,  so  to  order 

*  our  proceeding  in  this  Treaty,  that  before 
'  your  said  son  be  put  into  the  hands  of  the 

*  emperor,  he  will  have  a  clear  and  certain  a»* 

*  surance  of  an  honourable,  entire,  and  puoc- 
'  tual  restitution  of  all  whatsoever  belongmg  to 
'  you  :  As  also  we  will  take  care  to  provide  ao- 

*  cordingly,  as  fully  and  exactly  for  the  a»- 
'  surances  requisite  for  the  hberty  of  consciencep 
'  for  him  and  his  domesticks,  as  they  have  done 

*  here  with  us  touching  those  that  have  been 
'  granted  them  for  the  Infanta.    And  therefore 

*  seeing  there  is  no  inconvenience  at  all,  that 
^  may  cause  your  averseness  or  backwardness 
'  in  uiis  business,  which  we,  for  our  parts,  think 
'  to  be  the  best,  shortest,  and  most  nonourable 
'  way  that  you  can  take,  for  the  compassing  of 
'  the  entire  restitution,  and  making  your  peace 
'  sure  with  the  emperor,  we  hope  your  opinion 

*  will  concur  with  us  therein,  and  shall  mtreat 

*  you,  by  the  first,  to  send  us  your  answer.' 

fiy  which  letter,  written  aiter  his  majesty's 
oonuB^  out  of  Spai^i,  it  appeareth  unto  tout 
lordships  that  there  was  no  proposidon  ot  the 
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Marriage  betwixt  the  ion  of  the  prince  Palatine 
and  the  emperor^s  daughter  when  that  letter 
was  written  :  for  therein  his  majesty  saith,  he 
was  determined  to  interest  the  k^ng  of  Spain 
in  the  business  before  any  such  proposition 
should  be  made  to  the  emperor :  and  it  will 
also  •  thereby  appear,  what  his  late  majesty's 
opinion  was  of  tne  conveniency  thereof,  which 
lie,  the  said  earl,  hopeth  will  .acquit  him,  if,  by 
way  of  discourse  only,  he  declared  what  he 
knew  was  his  majesty's  inclination;  which 
with  hooestv,  he  could  not  hme  concealed. 
And  the  said  earl  saith,  That  he  doth  not  re- 
member what  answer  sir  Walter  Aston  made 
upon  that  discourse  which  he  then  delivered, 
nor  what  replies  the  said  earl  made;  but  sure 
he  is,  that  whatsoever  the  said  earl  said,  or  what 
answers  or  replies  soever  werie  made,  as  it  was 
by  way  of  discourse,  and  not  otherwise,  so  it 
was  according  to  that  which  he  then  truly  con- 
ceived to  be  the  best  and  easiest  way  to  accom- 
modate the  business,  and  to  be  his  majesty's 
pleasure,  which  xJkm  said  sir  W.  Aston  might  be 
ignorant  of,  as  he  is  confident  he  was ;  and  not 
out  of  any  disaffection  to  our  religion,  or  any 
sinister  respect  or  regalrd  to  the  house  of 
Austria,  as  by  the  said  articles  is  intimated; 
for  he  did  not  conceive  the  breeding  of  the  Pala- 
tine's son  with  the  emperor,  having  a  governor 
appointed  by  bis  late  majesty  and  his  father, 
and  he  and  bis  domestics  to  have  the  free  use  of 
their  own  religion,  to  be  a  matter  of  impos- 
sibility, or.  of  such  dangerous  conseqence  in 
point  of  religion,  as  to  imply  his  conversion,  as 
by  the  articles  is  intimated ;  well  knowing  that, 
in  the  emperor's  coiurt,  all  princes  there,  though 
his  prisoners,  and  others  his  counsellors  and 
servants  about  his  person,  and  of  great  com- 
mand in  his  armies,  bein^  avowed  protestants, 
have  the  free  use  of  their  religion :  and  it  is 
not  to  be  supposed  that  the  son  of  tlie  prince 
Palatine,  grand-child  to  the  king  of  Great 
Britain,  should  be  matched,  and  no  care  taken 
CO  capitulate  fur  the  'use  of  his  religion,  it  being 
ever  granted  to  the  meanest  princess  that  is 
bestowed ;  and  his  majesty's  special  care  in 
this,  point  is  fully  seen  in  the  said  letter." 

*<X.  To  the  Tenth  Article  the  said  earl 
aaith,  That  by  comparing  the  al>ove  Article,  of 
his  too  much  forwardness,  with  the  second, 
whereby  he  is  diarged  with  <  continuing  the 
Treaties  upon  generalities,  without  reducing 
them  to  certainties  and  direct  conclusions,' 
your  lordships  will  perceive  how  impossible  it 
was  for  him  to  avoid  exception :  but  for  direct 
answer  to  the  present  Charge,  he  saith.  That 
he  did  not  presumptuously,  nor  to  his  yet 
knowlcfdge,  break  his  instructions,  nor  set  any 
day  at  aU  for  the  desponsories ;  but  was  therein 
merely  passive,  in  admitting  the  day  nominated 
by  the  king  of  Spain,  according' to  the  capitu- 
lation long  before  made ;  nor  did  he  presurop- 
'  tuously,  wittingly,  or  willbgly,  disobey  any 
commandment  or  direction  of  his  late  majektv 
or  his  majesty  that  now  is,  then  prince,  allien 
he  could  understand  not  to  be  countermanded, 
or,  by  precedent  or  future  instructions^  otherwise 


explained.  And  for  the  better' manifestation 
of  the  truth  of  his  proceedings  in  and  con* 
ceming  the  same,  he  saith.  That  on  the  day 
of  the  departure  of  his  majesty,  then  prince, 
from  the  £scurial  in  Spain,  his  hi|^hness  de- 
livered unto  him,  in  the  presence  of  the 
commissioners  on  both  sides,  the  powers,  with 
public  declaration  taken  in  writing  by  Serica, 
secretary  to  the  king  of  Spain,  of  the  prince's 
pleasure,  and  how  he,  the  said  earl,  should  use 
them,  viz.  That  he  should  deliver  them  unto 
the  king  of  Spain,  upon  the  coming  of  the  dis- 
pensation cleared  from  Rome,  according  to 
that  which  had  been  agreed,  which  was  to  have 
b^en  within  ten  days  ailer  the  coming  of  the 
said  dispensation.  ,  And  he  further  saiih.  That 
it  is  true,  that  the  prince  afterwards,  by  his 
letters,  sent  by  one  Mr.  Clark,  commanded 
him,  the  said  earl,  not  to  deliver  the  said  pow- 
ers till  he  should  have  received  security  that 
the  Infanta,  after  being  betrothed,  should  not 
enter  into  'any  religious  order  ;  and  that  before 
he  proceeded,  he  should  sei^d  unto  his  majesty 
then  prince,  such  security  as  should  be  offered, 
that  he  might  judge  whether  it  were  sufficient 
or  not ;  whereupon  the  said  earl,  as  became  a 
faithful  servant,  presented  unto  his  late  majesty 
and  to  his  majesty  that  now  is,  then  prince,  such 
assurances  as  were  offered  unto  him  for  secur- 
ing of  that  point,  together  with  such  reasons 
as,  he  conceived,  were  fit  to  be  offered  to  their 
considerations ;  which  gave  unto  his  late  ma- 
jesty and  his  majesty  that  now  is,  then  prince, 
such  satisfaction,  as  they  were  pleased  to  dis* 
patch  a  post  presently  unto  him,  absolutely  dis- 
charging him  of  thaf  commandment ;  as  by 
their  several  letters,  dated  the  8th  of  Oct.  1623, 
will  appear :  as  followeth, 

"  We  have  received  your  letters  by  Grialey, 
'  and  the  copy  of  them  to  our  dear  son  ;  and 
'  we  cannot  forbear  to  let  you  know,  how  well 

*  we  esteem  that  dutiful,  discreet,  and  judicial 
'  relation,  and  humble    advice  to   our  son : 

*  whereupon,  having  fully  deliberated  with  our- 
'  self,  and  communicated  with  our  dear  son, 
'  we  have  resolved,  witli  the  good  liking  of  our 
'  son,  to  rest  upon  that  security,  in  point  of 
'  doubt,  for  the   Infanta's  taking  a  rehgioos 

*  order,  which  you,  in  your  jilidgment,  shall 

*  think  meet.' 

**  And  by  that  other  Letter  of  his  majesty  that 
now  is,  then  prince,  as  follo%veth  ;  viz. 

'  Your  letter  to  the  king  and  me,  concerning 

<  that  doubt  I  made  after  I  came  from  St. 

*  Laurence,  hath  so  satisfied  us  both,  that  we 
'  think  it  fit  no  longer  to  stick  upon  it,  bat 

*  leave  it  to  your  discretion  to  take  what  secu- 

<  rity  you  shall  think  fitting.' 

**  Hereby  the  said  Earl  was  absolutely  freed 
from  that  eommandment;  and  b^ng  so  freed 
thereof,  he  then  remained  under  the  order 
which  his  majesty  then  prmce,  had  left  with 
him  at  his  departure  ;  whirh  was  t«)  proceed 
according  to  the  capitulations,  and  his  high- 
ness's  declaration  when  he  delivered  the  said 
powers  uuto  hinM  &nd  so  he  intended  to  have 
done,  till|  by  his  highn^^'*  deciarationj  of  the 
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as  appeareth  by  his  late  majesty's  letters  of  the 
7th  Jan.    1622. — Cunceroiiig   the   Temporal 
Articles,  the  said  earl  saith,  When  the  despoo- 
sories  were  formerly  appointed  to  ha\e  been, 
as  he  remembereth,  on  the  9th  A  ug.  before 
the    departure   of  hi^  majesty    tlien   prince, 
(which  was  only  hindered  by  the  not  comiu|; 
of  the  dispensation)  the  prince  appointed  him 
and  sir  W.  Aston  io  meet  yvith  the  Spanish 
commissioners;  and  they  drew  up  the  heads 
of  the  Temporal  Articles,  wherewith  the  prince 
and   duke  of  Buckingham  were    acquainted; 
and  in  case  the  dispensation  had  come,  and 
the  desponsories  been  performed  on  that  day, 
there  had  then  no  other  provision  been  made 
for  them  before  the  Marriage ;  but  presently 
upon  the  princess  departure,  he,  the  said  earl, 
caused  tliem.  to  be  drawn  into  form,  and  sent 
them  to  his  late  majesty  the  24th  Sept.   16'id, 
desiring  to  understand  his  majesty^s  pleasure 
with  all  speed,  especially  if  he  disapproved 
any  thing  in  them ;  but  never  received  notice 
of  ai»y  dislike  thereof  until  tlie  aforesaid  letters 
of  the   lath  Novj    1623,   which   put  off  the 
desponsnries.     So  it   appeareth    the  said  earl 
was  so  far  from  breaking  his  instruct  ions,  or 
from  having  any  intention  to  have  proceeded 
to  tlie  execution  of  the   desponsories,   before 
his  majesty  and  the  prince  were  satisfied  in 
the  point  of  the  Infanta's  entering  into  reli- 
gion ;  or  before  convenient  assurance  as  well 
of  the  restitution  of  the  Palatinate  as  for  per- 
formance of  the  Temporal  Articles,  that  he 
deserved,  as  he  conceiveth,  (under  favour)  no 
blame,  so  much  as  in  intention  :  but  if  be  had 
erred  in  intention  only,  as  he  did  not,  and  the 
same  never  reduced  nito  act,  the  fault,  as  he 
cunceiveih,  was  removed  by  his  obedience  be- 
fore the  intention  was  put   in  execution ;  for 
^o  it  is  in  cases  towards  God  hiniseif. — And 
as  to  the  matter  of  aggravation  against  him, 
'  That  he  appointed  so  short  a  day  for  the 
desponsories,  as    that    without  extraordinary 
diligence,'  the  prince  bad  been    bound:'    he 
thereto  saith  as   before,  Tiiat  he  set  no  day 
thereto  at  all,  nor  cuuld  defer  it  after  the  dis- 
pensation came  from  Rome,  without  a  direct 
breach  of  tlie  Match  so  long  laboured  in,  and 
so  much  desired;  yet  he  and  sir  W.  Aston 
used  all  possible  industry  to  discover  how  the 
.  motion  ot  deferring  the  Match  would  be  taken ; 
and  finding  an   absolute  resolution  in  the  king 
of  Spain  to  proceed  punctually  in  requiring  the 
powers,  according  to  the  capitulations,  within 
ten  days  afler  the  coming  of  the  dispensation : 
and  at  that  time  also  getting  advertisement 
from  Rome,  that  the  dispensation  was  granted, 
and  would  presently  be  there:  he,  uie  said 
earl,  to  the  end  that,  in  so  great  a  case,  he 
might  have  a  clear  and  undoubted  iinderstand- 
ing  of  bis  late  majesty's  pleasure,  sent  a  dis- 
patch, of  the  l&t  Nov.  with  all  dilijzrnc^  to  the 
Ling;  letting  liis  majesty  know  that  it  would  not 
be  possible  for  him  to  protract  the  Marriage 
above  24  days,  unless  he  should  hazard  the 
^  breaking  of  it,  for  which  he  had  no  warrant ; 
but  that  this  was  no  new  resolution,  nor  the 


king  so  straitened  in  time  as  by  the  said  Ar- 
ticle is  prate  hded,  will  appear  by  th^  ^aid  earl's 
dispatch  of  the  24th  Sept.  1623 ;  in  which, 
upon  the  scruple  that  was  then  made  of  the 
Infanta's  entering  into  religion,  he  wrote  to 
the  same  effect,  viz.  *'  That  if  tlie  dispensation 
should  come,  he  knew  no  means  how  to  detain 
the  powers  above  24  days.^'   ,So  that  although 
that   difficulty  happened  not  until  about  the 
middle  of  Nov.  1623,  vet  it  was  foreseen  that 
it  must  of  necessity  happen  whensoever  the 
dispensation   should    come;    and    there  was 
warning  of  two  months  time  given  thereof; 
viz.   fiom   the  24th  Sept.   to  the  29th  Nov. 
which  was  the  time  appointed  for  the  despon* 
sories:  so  he  humbly  submittetb  himself  to 
your  lordsliips  \Thich  of  the  two  ways  was  the 
safer  and  most  dutiful  for  him  to  take ;  whe- 
ther upon  inferences  and  conjectures,  to  hare 
overthrown  so  great  a  business;   or,  on  the 
other  side,  first  to  have  presented  to  his  majesty 
with  trutii  and  sincerity,  as  he  did,  liic  true 
state  of  his  affairs,  with  his  humble  opinion 
therein ;  with  an  intention,  if  his  majesty  should 
resolve  to  break  the  Match,  that,  for  the  said 
earra  honest  discharge  of  the  pubUc  trust  re* 
posed  in  him,  when  the  powers  Were  deposited 
in  his  hands,  and  for  liii  sufficient  warrant  in  so 
great  a  cause,  his  majesty  would  be  graciously 
pleased  to  f^ive  him  dear  and  express  orders, 
which  he  then  had  not ;  and,  in  the  interim, 
whilst  bis  majesty  might  take  into  consideration 
the  great  inconveniences  that  might  edsue,  the 
said  inconveniences  might  \)e  suspended ;  and 
the  business  kept  upon  fair  terms,  that  his  ma- 
jesty might  have  his  way  and  choice  clear  and 
unsuiled  before  bim ;  and  as  for  the  evil  con- 
sequences which    are   pretended  would  have 
followed,  if  the  said  earl  had  proceeded  to  the 
consummation   of  the  Match  before  he  had 
express  warrant  to  the  contrary,  he  must,  and 
doth  confess,  he  then  understood  the   clean 
contrary;  for  he  supposed   tlmt  his  majesty 
should  speedily  hate  seen  the  Marriage  (which 
he  had  so  long  sought)  effected,  and  the  prince 
should  have  a  worthy  lady  whom   he  loved ; 
that  the  portion  was  much  greater  than  was 
ever  given  in  money  in  Christendom;  and  that 
the  king  of  Spain  had  engaged  himself  for  the 
Restitution  of  the^  Palatinate ;  for  which  the 
said  earl  conceived  a  daughter  of  Spain  and 
two  millions  had  been  no  ill  pawn,  besides  di- 
vers other  additions  of  advantage  to  the  crown 
of  England  :  whereas,  on  the  contrary  side,  he 
foresaw  the  prince  would  be  kept  at  least  one 
year  longer  unmarried,  a  thing  which  highly 
connemeth  these  kingdoms ;  be  doubted  ,that 
the  Recnvery  of  the  Palatinate  from  the  em- 
peror and  duke  of  Bavaria,  by  force,  would 
prove  of  greas  difficulty;  and  that  Christen- 
dom was  like  to  fall  in  a  general  combustion ; 
so  desiring  that  bis  majesty  should  have  ob- 
tained his  ends,  and  liave  the  honour  and  hap- 
piness not  only  *  to  have  given  peace,  plenty, 
and  increase  to  his  own  subjects  and  crowns ; 
but  to  have  compounded  the  greatest  differ- 
ences that  had  been  these  oiany  year$  'm  Chria- 
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tendom ;  and,  bv  bis  piety  and  wisdom,  to  hare 
prevented  the  stieddiog  of  so  onuch  Christian 
bioody  as  he  feared  would  ensue,  if  these  busi- 
nesses  were  disordered.  These  reasons  he  con- 
fessethy  and  liis  zeal  unto  his  majesty's  service, 
made  him  so  earoestly  desire  the  etfecting  of 
this  business:  and  he  cannot  but  think  himself 
an  unfortunate  man,  that  his  majesty^  ail'airs 
being  so  near  the  settling  to  his  majesty's  con- 
tent, as  he  conceived  they  were,  and  hopinf^  to 
have  been  to  his  master  not  only  a  faithful  but 
a  successlul  servant,  to  see  the  whole  state  of 
affairs  turned  upside  down,  without  any  the 
least  fault  of  his;  and  yet  he  the  only  miui&ter 
on  the  English  or  Spanisli  side,  that  rematnetb 
under  disgrace. 

«  XI.  To  tlic  Eleventh  Article  the  said  Earl 
•aiih.  That  the  said  Article  is  grounded  upoa 
a  Petition,  preferred  by  him  to  this  most  ho- 
nourable house,  supposed  to  be  scandalous; 
which  your  lordships,  as  he  conceive: th,  accord- 
ing to  the  custom  and  privileges  of  the  bouse  of 
peers,  would  have  been  pleaded  first  to  have 
adjudged  so  to  have  been,  either  for  matter  ap- 
pearing in  itself,  or  upon  hearing  of  tlie  said 
earl ;  tor  if  the  matter  appearing  in  the  Petition 
Itself  be  not  excepted  unto,  it  cannot,  as  he 
conceit eth,  by  collaterul  averment,  be  taken  for 
a  scandal,  till  it  be  exiunined  and  found  false  : 
but,  fur  a  plain  and  direct  Answer  thereunto, 
he  saith,  That  the  said  Petition  dotli  not  war- 
rant any  such  inference,,  as  by  the  said  Article 
b  enforced  ;  and  that  he  hopeth  to  justify  the 
contents  of  his  said  Petition  in  such  sort  as 
shall  not  displease  his  majesty  nor  deserve  that 
expression  which  is  used  in  the  Charge ;  but 
contrarily,  what  he  hath  said,  or  shall  say 
therein,  m  his  defence,  shall,  in  all  things,  tend 
t6  the  honour  and  service  of  his  most  royal 
majesty,  by  reducing  unto  his  memory  divers 
circumstances,  and  laying  before  him  the  pas- 
sages of  divers  particulars,  which,  by  undue 
practices,  have  been  either  concealed  from  his 
majesty  or  ibisrelated  unto  him. 

*'  Having  thus  offered  unto  this  high  and 
honourable  court  such  proofs  and  reasons  as, 
he  hopeth,  sliall,  in  your  lordships  wisdom  and 
justice,  clearly  acquit  him  of  any  capital  crime, 
or  wilful  offence:  if  it  sludl  appear  that,  out  of 
error  or  judgment,  too  much  fervency  of  zeal 
to  his  majesty's  service,  or  ignorance  in  the 
laws,  wherewith  he  liath  not  been  able  to  be  so 
well  acquainted  as  he  ought,  by  reason  of  his 
foreign  employments  for  the  space  of  14  years, 
or  by  any  otht^r  ways  or  means,  he  hath  fallen 
into  the  danger  of  the  laws,  fur  any  thing  par- 
doned in  the  general  Pardon  made  m  the  21st 
year  of  our  late  sovereign  lord  king  James  of 
England,  of  bleoed  memory,  he  humbly  pray-  < 
eth  allowance  of  the  said  Pardun,  and  the  be- 
nefit thereof;  with  this  clause.  That  he  doth 
and  will  approve  that  he  is  none  of  the  persons 
excepted  out  of  the  same ;  and  though  he  is 
very  confident  that  he  shall  not  need  the  help 
of  any  Pardon,  having  received  several  si^nin- 
cations,  as  well  from  his  majesty's  own  mouth, 
that  he  had  never  vffeuded  his  majesty,  as  lately 


by  several  letters  from  the  lord  Conway,  that 
he  might  rest  in  the  security  he  was,  and  sit 
still,  and  should  not  be  fiirther  questioned;  vet 
he  hopeth  your  lordships  will  find  him  so  free 
from  blame,  that  he  shall  need  no  Pardon :  but 
he  hath  served  his  late  mjijesty  of  blessed  roe- 
ipnory,  and  his  roost  gracif>us  sovereign  tlwt  now 
is,  with  fidelity,  care,  and  industry;  and  that 
your  lordships  will  take  such  course,  as  you,  in 
your  wisdom,  shall  think  fit,  not  only  for  the 
upholding  of  the  honour  and  reputation  of  a 
peer  of  this  realm,  after  so  many  employ- 
ments, but  will  likewise  become  humble  and 
earnest  suitors  to  his  majesty  on  his  behalf, 
(which  he  humbly  pray  eth)  that  he  may  be 
restored  to  his  majesty's  gracious  favour, 
which,  above  all  woridly  things,  be  most  de- 
sireth." 

The  Earl  of  Bristol's  Answer  being  ended, 
the  lord  keeper  demanded  of  him  if  he  had 
any  thing  more  to  say.  Whereupon  the  Earl 
complaining  of  the  inequality  between  himself 
and  the  duke  of  Buckingham,  and  that,  by  rea-> 
son  ol  his  restraint,  be  was  disabled  from  pro- 
ceeding against  the  duke,  and  that  his  counsel 
was  disheartened  to  give  him  their  free  advice; 
be  earnestly  urged  their  lordships  promise  to 
make  them  both  equal:  and  said.  That  ha 
counsel  informed  him  there  was  no  treason  in 
all  the  Charge  against  him,  save  only  what 
came  near  a  statute  touching  religion,  which 
he  humbly  submitted  to  the  bouse ;  and  be- 
sought their  lordships  to  take  some  course,  by 
the  resolution  of  the  judges,  or  otherwise  as 
they  should  please,  that  it  may  be  declared 
whether  his  cas«  be  treason  or  not,  before  he 
be  further  proceeded  with  :  likewise,  that  he 
might  have  liberty  to  examine  his  witnesses, 
and  that  Mr.  Attorney  might  not  take  hold 
of  any  matter  of  form  or  legality  to  his  pre- 
judice. 

To  this  Mr.  Attorney  replied,  "That  he 
would  not,  but  only  insist  upon  the  matter  of 
the  Charge ;"  and  desired,  as  the  earl  had  done, 
that  the  house  would  direct  the  course  how  tlie 
witnesses  might  be  examined,  and  the  manner 
of  his  further  proceeding  against  the  said  earl. 
I'he  carl  being  withdrawn,  the  house  agreeff 
to  give  bis  counsel  encouragement  for  their 
free  and  faithful  advice  to  him ;  and  it  was 
further  ordered  that  the  said  earl  should  have 
liberty  to  go  abroad  in  the  custody  of  Mr. 
Maxwell,  the  usher,  to  take  the  air  for  his 
health's  sake;  which  was  granted  at  his  bum- 
ble request.  The  Earl  bemg  called  in  again 
was  made  acquainted  with  this  order,  as  the 
kind's  own  consent,  for  which  he  returned  his 
majesty  and  their  lordships  bis  most  humble 
thanks. 

Akswer*  to  the  Articles  of  Impeachment. 

June  8.    The  duke  of  Buckingham  gave  in 


*  While  under  impeachment  the  Duke 
elected  Chancellor  of  the  University  of  Cam- 
bridge, which  much  offended  tlte  Commons,  but 
pleaded  the  King.  See  3  Cobb.  Pari.  HisC.  164» 
1  Rushw.  371^eiBeq. 
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liis  Answer  to  the  bouse  of  lords  concealing  the 
Articles  of  his  Impeachmenti  see  p.  1307.  But 
before  he  deliveried  it,  he  made  the  following 
Speech: 

**  Mt  Lordsy  Id  a  case  of  pressure  considered 
by  itself,  I  have  a  fair  beginning;  an  it  is  a  debt 
due  to  your  lordships  for  this  noble  favour  in 
leaving  it  to  my  .choice,  whether  I  would  answer 
to  every  particular  in  the  aggravation,  or  not. 
I  may  without  lessening  any  obligation,  say, 
the  favour  is  of  greater  extent  than  at  first  may 
be  imagined ;  for  what  is  my  cause  now  may 
be  yours  or  your  posterities  hereafter.  I  have 
in  a  manner  tied  myself  only  to  my  Charge, 
hoping,  if  I  give  your  lordships  satisfaction  in 
that,  the  aggravations  will  fall  of  themselves.  I 
could  not  well  have  followed  the  aggravations, 

^  being  composed  of  words,  which,  1  hope,  my 
actions  have  not  deserved,  and  I  am  sure  my 
ears  have  not  been  acquainted  with,' without 
some  distraction  of  spirit :  yet  I  have  left  no- 
thing of  them  unanswered  that  is  material.  I 
have  used  as  much  speed  to  come  to  my  Answer 
as  canveniently  I  could,  without  prgudice  to 
my  cause,  having  fdready  had  my  reputation 
too  lonp  upon  the  stage;  and  had  your  lordsliips 
called  ror  it  sooner,  1  had  been  as  ready  as  now 
I  am  desirous  to  detain  your  lordships  as  little 
as  may  be,  with  the  expectation  of  my  particu- 
lar, from  weightier  business.    I  was  also  srieved 

.  that  my  business  should  be  the  cause  of  Uie  loss 
of  this  year  for  foreign  attempts,  and  the  hin- 
drance of  those  resolutions  that  would  have 
comforted  our  friends  abroad,  and  secured  our- 
selves at  home :  but,  in  this^  my  lords,  1  am 
sure,  you  will  easily  acquit  me  in  your  thoughts. 
When  I  look  upon  my  Charge  in  general,  as  the 
commons  did,  without  searching  into  the  integri- 
ty of  iny  own  heart  and  actions,  which  are  yet 
unknown  to  most  of  them,  I  wonder  not  so 
much  at  their  proceedings,  the  particulars  not 
being  voted  against  me  unanimously ;  but,  had 
they  taken  the  means  to  have  been  better  and 
more  truly  informed  of  the  particulars,  or  had 
given  me  cause  to  have  informed  them,  I  assure 
myself  they  had  not  troubled  your  lordships 

.  with  this  Charge.  I  confess  there  hath  been 
that  contestation  in  the  house  of  commons  con- 
cerning my  justification,  that  I  cannot  but  ac- 
knowledge much  favour  there  from  many,  and 
if  the  actions  of  some  others  of  that  house  do 
not  make  them  conclude  me  of  a  worse  dispo- 
sition than  I  shall  hereafter  be  found,  there  is 
none  but  may  say  with  me,  *  I  am  at  peace  with 
all.'  I  shall  now,  for  the  present,  only  apply 
myself  to  the  clearing  my  reputation,  and  for 
thie  future  to  tliose  actions  and  endeavours 
which  may  repossess  me  of  that  I  have  account- 
ed one  ot  my  greatest  losses,  their  good  opi- 
nions. I  would  not  speak  nor  profess  this  be- 
fore your  lordships,  if  reason  and  my  own  dis- 
position did  not  warrant  the  performance  of  it. 
For,  first,  who  accused  mer  Common  Fame. 
Who  gave  roe  up  to  your  lordships  f  The  house 
of  commons.  Xhe  one  is  too  subtle  a  body, 
if  a  body;  the  other  too  great  a  one,  for  me  to 
contest  with :  I  am  con£lenty  whea  my  Cause 


shall  be  tried,  neither  the  one  or  the  other,  or 
part  of  either,  will  be  found  to  have  any  ground 
to  be  my  enemy.  But  as  Fame  is  subtle,  so  it 
is  often,  and  especially  in  accusations,  false: 
therefore  though  the  house  of  conmu^s  have 
not  willingly  wronged  me :  yet  I  am  confident 
it  will  at  length  be  found,  that  Common  Fame 
hath  abused  both  them  and  me.  I  presume 
the  house  of  commons  have  proceeded  against 
me,  out  of  an  hearty  and  zealous  affection,  to 
do  their  king  and  country  service;  and,  I  hope, 
out  of  Christian  charity,  to  punish  or  amend 
my  faults,  (if  Fame  could  have  proved  them) 
and  not  to  ruin  my  reputation,  or  destroy  my 
fortone.  I  shall  never  call  such  proceedings 
wrong,  which,  seeking  to  cure  my  errors,  give 
me  opportunity  to  clear  and  publish  my  inno- 
cency.  For  tne  state  itself,  I  have  a  tittle  to 
say:  it  is  but  a  litde:  I  will  not  abuse  your 
lordships  patience.  I  was  born  and  bred  m  it. 
X  owe  it  my  life.  I  have  been  raised  to  honours 
and  fortunes  in  it,  t  freely  confess,  beyond  my 
merits.  What  I  wanted  in  sufficiency  and  ex- 
perience for  the  service  of  it,  I  have  endea- 
voured to  supply,  by  care  and  industry.  Could 
there  be  the  least  alienation  hereafter  of  mj 
heart  from  the  service  of  the  state,  for  any* 
thing  that  hath  past,  I  should  be  the  ungrate- 
fullest  man  living.  Should  but  such  a  thought 
stain  my  heart,  I  should  be  content  it  were  let 
blood.  If  my  posterity  should  not  inherit  the 
same  fidelity,  I  should^esire  an  inversion  in  the 
course  of  nature,  and  be  glad  to  see  them 
earthed  before  me.  My  Answer  to  the  several 
points  of  my  Charge  I  shall  crave  leave  to  de- 
liver briefly  in  writing  and  in  form  of  law :  but 
as  naked  as  truth  loves  to  be :  lind  so  I  leave 
myself  and  my  Cause  to  your  lordships  justice.*' 

Toe  Duke  of  Buckingham's  Answek  to 
the  artfcles  of  impeachment. 

Then  his  grace  presented  his  Ahswbr,  and 
gave  the  same  to  the  lord  keeper,  and  his  lord- 
ship to  the  clerk,  wliich  followeth  in  hac  verba : 

'*  The  humble  Answer  and  Plea  of  George 
Duke  of  Buckingham,  to  the  Declaration 
and  Impeachment  made  against  him,  before 
your  Lordships,  by  the  Commons  House  of 
Parliament.*    (See  p.  1807.) 

**  The  said  duke  of  Buckingham  being  ac- 
cused, and  sough  tf  to  be  impeached  before  your 
lordships,  of  the  many  misdemeanors,  mispri- 
sions, offences,  and  crimes,  wherewith  he  it 
charged  by  the  commons  house  of  parliameaty 
and  which  are  comprised  in  the  Articles  prefer- 
red against  him,  and  were  aggravated  by  those 
whose  service  was  used  by  tha(  bouse  in  the  de» 
livery  of  them;  doth  find  in  himself  an  inex- 
pressible pressure  of  deep  and  hearty  sorrow, 

*  Rushworth  says,  that  sir  Nicholas  Hide 
WRS  employed  in  drawing  op  this  Answer,  and 
that  to  this  service  he  owed  nis  being  appointed 
Chief  Justice  of  the  King's-beoch,  when  sir  Ran- 
dolph Crew  was  removed  for  refusing  to  for- 
ward the  Loan. 
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that  80  great  and  so  worthy  a  body  should  hold 
him  suspected  of  those  things  which  are  ob- 
jected against  htm,  wharefts,  bad  that  honour^ 
able  house  6rst  known  the  vert  truth  of  those 
particulars,  whereof  ttiej  had  not  there  the 
means  to  be  rightly  informed ;  he  is  well  as- 
sured, in  their  own  true  judgments,  they  would 
have  forbom  to  have  charged  him  therewith. 
But  the  integrity  of  his  own  heart  and  coo- 
science,  being  the  most  able  and  most  impar* 
tial  witness,  not  accusing  him  of  the  least 
thought  of  disloyalty  to  his  sovereign  or  to  bis 
country,  doth  ra:se  his  spirits  again  to  make  his 
just  defence  before  your  lordbhips ;  of  wboise 
wisdom,  justice,  and  honour  he  is  so  well  as- 
sored,  that  he  doth  with  confidence,  and  yet 
with  all  homblene»s,  submit  himself  and  his 
cause  to  your  examinations  and  judgments ;  be- 
fore whom  he  shall,  with  all  sincerity  and  cleaf^ 
ness,  unfold  and  lay  .open  the  secrets  of  his 
own  actions,  and  of  his  heart;  and,  in  his  An- 
swer, shall  not  affirm  the  least  substantial,  and 
as  near  as  he  can,  the  least  circumstantial  point, 
which  he  doth  not  believe  he  shall  clearly  prove 
before  your  lordships.  The  Charge  consist eth 
of  13  several  Articles,  whereunto  the  duke,  sav- 
ing to  himself  the  usual  benefit  of  not  bemg 
grejudiced  by  any  words,  or  want  of  form,  in 
is  Answer ;  but  that  he  may  be  admitted  to 
make  further  explanation  and  proof,  as  th^re 
shall  be  occasion;  and  saving  to  lumself  all 
privileges  and  rights  belonging  to  him  as  one  of 
the  peer3-of  this  realm,  doth  make  these  several 
and  distinct  Answers  following,  in  the  same 
order  they  are  laid  down  unto  him. 

**  I.  To  the  First  Article,  which  concemeth 
the  Plurality  of  Offices  which  he  holdeth,  he 
answereth  thus: — That  it  is  true  that  he  holdeth 
those  several  places  and.offices,  which  are  enu- 
merated in  the  preamble  of  his  Charge,  whereof 
X>nly  three  are  worthy  the  name  of  offices,  viz. 
the  Admiralty,  the  Wardenship  of  the  Cinque- 
Ports,  and  Mastership  of  the  Horse ;  tlie  others 
are  rather  titulary  and  additions  of  honour:  for 
these  offices  he  humbly  and  freely  acknow- 
ledgeth  the  bounty  and  goodness  of  his  roost 
grkcious  master,  who  is  with  God ;  who,  when 
he  had  cast  aii  eye  of  favour  upon  him,  and 
had  taken  him  into  a  more  near  place  of  ser- 
vice about  his  ro^al  person,  was  more  willing 
to  multiply  his  graces  and  favours  upon  him 
than  the  duke  was  forward  to  ask  them ;  and, 
for  the  most  part,  as  many  honourable  persons, 
and  his  now  most  excellent  majesty  above  all 
others,  can  best  testify,  did  prevent  the  very 
desires  of  the  duke  in  asking :  and  all  these 
particular  places,  he  can  and  doth  truly  affirm, 
his  late  majesty  did  bestow  ofhis  own  royHl  mo- 
tion, except  the  Wardenship  of  the  Cinque- 
Ports  only ;  and  thereto  also  he  gave  his  appro- 
bation and  encouragement.  And  the  duke  de- 
nieth,  that  he  obtained  these  places  either  to 
satisfy  his  exorbitant  ambition,  or  his  own  pro- 
fit or  advantage,  as  is  objected  against  him, 
and  he  hopcth  he  shall  ^ive  good  satisfaction  to 
the  contniry  in  his  particular  Answers  ensuing, 
touching  the  manner  of  his  obtaining  tho  places 


of  the  Admiralty,  and  the  Wardenship  of  the 
Cinque- Forts  ;  whereunto  he  hanbly  dcsireth 
to  refer  himself.— And  for  the  Mastership  of 
the  Horse  to  his  piajesty,  he  saith,  It  is  a  mere 
domestic  office  of  attendance  upon  the  king*s 
person,  whereby  he  receiveth  some  profit;  yes 
but  as  a  conveniencv  to  render  him  more  litVor 
his  continual  attendance ;  and  in  that  plac«, 
the  times  compared,  he  hath  retrenched  the 
king's  annual  cbai^,  to  a  considerable  value, 
as  shall  be  made  apparent.— And  for  the  Num- 
ber of  Places  he  holdeth,  he  saitli,  That  il  the 
commonwealth  doth  not  suffer  thereby,  he 
hopeth  he  may,  without  blame,  receive  and  re- 
tain that  which  the  liberal  and  Ijountifiil  hand 
of  his  majesty  hath  freely  conferred  upon  him« 
And  it  is  not  without  many  precedents,  both  is 
antient  and  modem  limes,  that  one  man,  emi- 
nent in  the  esteem  of  his  sovereign,  hath,  at  one 
time,  held  as  great  and  as  many  offices :  but 
when  it  shall  be  discerned,  that  he  shall  falsely 
or  corruptly  execute  those  places,  or  any  oif 
them ;  or  that  the  public  shall  suffer  thereby, 
he  is  so  thankful  for  what  he  hath  freely  receiv- 
ed, that,  wiiensoe^'cr  his  gracious  master  bhall 
require  it,  he,  without  disputing  with  his  sove^ 
reign,  will  readily  lay  down  al  his  royal  feet, 
not  only  his  places  and  offices,  but  his  whole 
fortune  and  his  life,  to  do  him  service. 

**  II.  To  the  Second  Article,  his  buying  the 
Admiral's  Place,  the  said  duke  makcththis  clear 
and  true  Answer.— That  it  is  true,  that  in  Jan. 
in  the  16th  year  of  his  late  majesty's  reigQ,  his 
late  majesty  did,  by  his  letters  patent,  grant  unto 
the  duke  the  office  of  Lord  Admiral  for  his  hfe ; 
which  grant,  as  he  well  knoweth  it,  was  made 
freely,  and  without  any  contract  or  bargain  with 
the  late  lord  admiral,  or  any  other,  imd  npoa 
the  voluntary  surrender  of  that  noble  and  welW 
deser\'ing  lonl,  so  he  is  advised  it  will  appear  to 
be  free  from  any  defect  in  law,  by  reason  of 
Uie  statute  5  Kdw.  6,  mentioned  in  the  Article 
of  his  Charge,  or  for  any  other  cause  whatso- 
ever ;  fur  he  saith  the  true  manner  of  his  ob- 
taining this  office,  and  of  all  the  passages  tliere- 
of,  which  he  is  ready  to  make  good  by  proof, 
was  thus :  that  honourable  lord,  the  late  earl 
of  Nottingham,  the  lord  admiral,  being  grown 
much  in  years,  and  finding  that  he  was  not  then 
so  able  to  perform  that  which  appertained  to 
his  place,  as  in  former  times  he  had  done  to  his 
great  honour;  and  fearing  lest  his  majesty's 
service  and  the  commonwealth  might  suffer  hy 
his  defect,  became  an  humble  and  earnest  pe- 
titioner to  his  late  majesty  to  admit  him  to  sur- 
render his  office.  His  late  majesty  was  at  the 
first  unwilling  onto  it,  out  of  his  royal  affection 
to  his  person,  and  true  judgment  of  his  worth, 
but  the  earl  renewed  his  petitions,  and  in  some 
of  them  nominated  the  ouke  to  be  his  sticces- 
sor,  without  the  duke's  privity  or  forethought 
of  it.  And,  about  that  time,  a  gentletaan  of 
good  place  about  the  navy,  and  of  long  expe- 
rience, of  himself  came  to  the  duke,  and  ear- 
nestly moved  him  to  undertake  the  place.  The 
duke  apprehending  the  weight  of  the  place,  and 
considering  his  young  years  and  want  of  expe- 
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rtence  to  manage  so  grc'at  a  charse,  gave  no  ear 
unto  ic ;  but  excQded  it,  nut  for  form,  but  really 
and  in|;eououslj  out  of  (he  apprduension  of  his 
then  unfitness  for  it.     The  gentleman  not  thus 
satisfied,  unknown  to  the  duke,  applied  himself 
to  the  late  king,  and  moved  his  majesty  therein, 
and  offered  these  reasons  for  it :  that  the  duke 
was  the  fittest  man  at  that  time,  and  as  the 
state  of  the  navjr  tlien  stood,  for  that  place,  for 
he  snid  it  was  then  a  time  of  peace  :  that  the 
best  senice  that  cojjid  be  done  for  the  present, 
was  to, repair  ti*e  navy  and  ships  royal,  which 
then  were  much  in  decay,  and  to  retrench  tlie 
king's  charge  ai\d  to  employ  it  effectually;  that 
before  there  was  like  to  be  personal  use  of  ser- 
vice otherwise,  tlie  duke,   being  young  and 
^tive,  might  gain  eicperience,  and  make  him- 
fielf  as  fit  us  any  other :  and  tiiat,  in  the  mean 
time,'  none  was  so  fit  as  himself,  having  the  op- 
Dortunity  of  his  majesty's  favour  and  means  to 
nis  person,  to  procure  a  constant  assignment 
and  payment  of  money  for  the  navy;  the  want 
whereof  was  the  greatest  cause  of  the  former 
defects.    These  rcMsons  persuaded  his  late  ma- 
jesty, and,  upon  his  majesty's  own  motion,  pre- 
vailed on  the  duke  to  take  the  charge  upon 
him  :  and  thereupon  the  earl  voluntarily,  freely, 
willingly,  and  upon  his  own  earnest  and  oflcn 
suit,  surrendered  the  place;  without  any  prece- 
dent contract  or   promise   whatsoever,  which 
might  render  tlie  duke  in  the  least  degree  sub- 
ject to  the  danger  gf  thtf  law,  which  was  not  then 
so  much  as  once  thought  upon :  and  upon  that 
surrender,  tlie  grant  was  made  to  the  duke : 
but  it  is  true,  that  his  majesty  out  of  his  royal 
bounty,  for  rccompencc  of  the  lung  and  faith- 
ful sen'ice  of  the  said  earl,  and  for  sdi  honour- 
able memory  of  his  deserts  to  him  and  the 
crown  of  England,  did  grant  him  a  pension  of 
1,000^  per  ann.  for  his  hie;  which,  m  all  ages, 
bath  been  the  royal  way  of  princes,  wherewith 
to  reward  antient  and  well-deserving  servants 
in  their  elder  years;  when,  without  their  own 
faults,  they  are  become  less  serviceable  to  the 
state :  and  the  duke  also  voluntarily  and  freely, 
and  as  an  aigument  of  his  noble  respect  to- 
wards so  honourable  a  predecessor,  who  to  his 
death,  he  called  father ;  and  whose  estate,'  as 
be  then'  understood,  was  fnlleu  very  low;  did, 
with  bis  late  majesty's  privity  and  approbation, 
send  him  3,000/.  in  money;  which  he  hopeth 
no  person  of  worth  and  honour  will  esteem  to 
be  an  act  worthy  of  blame  in  him.    And  when 
tha  duke  had  thus  obtained  this  place  of  great 
trust,  he  was  so  careful  of  his  duty,  that  he 
would  not  rely  upon  his  own  judgment  or  abi- 
lity ;  but  of  himself  humbly  besougjit  his  then 
majesty  to  settle  a  commission  of  fit  and  able 
persons  for  the  affairs  of  his  navy,  by  whose 
counsel  and  assistance  he  might  manage  that 
weighty  business  with  the  best  advantage  for 
his  majesty's  semce;  which  conunissiou  was 
graotedy  and  yet  continuetb;,  and  without  the 
advice  of  those  commissioners  he  hath  never 
(lone  any  tiling  of  moment;  and,  by  their  ad- 
vice and  industry,  he  hnth  thus  husbanded  the 
kin§  s  money,  and  furthered  llie  service,  that 
VOL.  n. 


where  before  the  ordinary  Charge  of  the  Navy 
was  54,000/.  per  ann.  and  yet  the  ships  were 
very  much  decayed,  and  their  prbvisions  neg- 
lected, the  charge  was  reduced  to  30,000/. 
per  ann. ;  and  with  that  charge  the  ships  all 
repaired  and  made  serviceable,  and  2  new  ghips 
built  yearly ;  and  for  the  two  last  years,  when 
there  were  no  new  hhips  built,  the  ordinary 
charge  was  reduced  to  !2 1,600/.  per  ann.  And 
now  he  dare  boldly  afhrro,  that  his  majesty's 
navy  is  in  better  state  by  much  than  ever  it  was 
in  any  precedent  time  whatsoever." 

"in.  To  the  Third  Article,  his  buying  the 
Wardenship  of  the  Clnque-Ports,  he  msS^eth 
this  plain,  ingeiiunus,  and  true  Answer: — ^That 
in  Dec.  in  the  22nd  year  of  his  late  majesty's 
reign,  he  obtained  the  office  of  Lord  Warden 
of  the  Cinque-Ports,  and  Constable  of  the 
Castle  of  Dover  (being  one  entire  office)  upon 
the  surrender  of  the  lord  Zouch,   then   lord 
warden.     The  manner  of  obtaining  whereof, 
was   thus :    the  lord   Zouch   being  growu  in 
years,  and  with  his  almost  continual  lameness 
being  grown  less  fit  for  that  place,  he  disco- 
vered a  willingness  to  leave  it,  and  made  seve- 
ral offers  thereof  to  the  d.oke  of  Richmond, 
and  lid.  earl  of  Dor.set,  deceased;  but  he  was 
not  willing  to  part  with  it,  without  recom pence. 
Notice  wiiereof  coming  to  the  duke,  by  an 
offer  made  from  the  lord  Zouch,  be  finding  by 
experience  how  much,  and  how  many  ways 
both  the  king's  service  might,  and  many  times 
did  suffer;  and  how  many  inconveniences  did 
arise  to  the  king's  subjects  in  their  gqods,  sliips^ 
and  lives,  by  the  intermixture  of  the  jurisdic- 
tions of  the  admiralty  and  wardenship  of  the 
Cinque-Ports,  and  by  the  emulation,  disaffec- 
tion, and  contention  of  their  officers,  as  clearly 
aj)pear  by  these   particulars,  amongst  many  ' 
others  which  may  be  instanced.     1.  Whereas 
the  admiral-jurisdiction  extends  generally  to 
all  the'narrow  seas ;  the  warden  of  the  Cinque- 
Ports  hath  and  exerciseth  admiral-jurisdiction 
on   all   the  sea-coasts,  from  Show* Beacon  in 
Essex,  to  the  Red  Norc  in  Susses ;  and  within 
those  limits  there  have  been   continual  diffe- 
rences between  tlie  lord  admiral  and  the  lord 
warden,  w^hether  the  lord  warden's  iurisdiction 
extends  into  the  main  sea,  or  only  as  far  as 
the  low- water-mark,  and  so  much  further  into 
the  sea,  us  a  man  on    horseback  can  reach 
with  a  lance  ;  which  occasioneth  questions  be- 
tween those  chief  officers  themselves.  2.  Ihere 
are  many  and  continual  differences  in  executing 
of  Warrants  against  offenders:    the  officets  of 
the  one  refusing  to  obey  or  assist  the  autho- 
rity of  the  other ;  whereby  the  offenders  pro- 
tected or  countenanced  by  either,  easily  escape. 
3.  Merchants  and  owners  of  goods  questioned 
in  the  admu^lty,  are  often  enforced  to  sue  in 
both  courts,  and  oiteii  enforced,  for  their  peace, 
to  compound  with  both  oncers.    4.  The  king's 
service  is  much  hindered ;  for  the  most  usOal 
and  ordinary  rendezvous  of  the  king's  ships  be- 
ing at  the  bovvns,  and  that  being  withm  the 
jurisdiction  of  the  lord  warden ;  the  lord  admi-  , 
ral  or  captains  of  the  kiog's^ships  have  no  power 

4  Y 


1429]  STATE  TRIAI^,  2  Ch,  I.  ia2G.— /4<?  Earl (^Bristoh  and  Urd  Qmnv^.  [1430 


abroad^  but  it  hath  been  so  far  from  endanger* 
ing  the  denninion  of  the  narrow  seas  tberebj,  as 
it  is  suggested,  that  his  majesty's  ships  or  men 
of  war,  were  nevei;  jet  mastered,  nor  encourv- 
tered  by  them,  nor  will  they  endure  the  sight  of 
any  of  our  ships ;  and  when  the  duke  himself 
was  in  person,  the  Ounkirkers  run  into  their 
harbours.  But  there  is  a  necessity  that,  ac- 
cording to  the  fortune  of  wars,  interchangeable 
losses  will  happen ;  yet,  hitherto,  notwiihstand- 
'  ing  their  more  than  wonted  insoleucr,  the  loss 
on  the  enemy's  part  hath  been  as  much,  if  not 
more,  than  what  hatli  happened  to  us;  and 
that  loss  that  hath  fallen,  hath  chiefly  come  by 
this  means,  that  the  Dunkirkers  ships  being  of 
late  years  exercised  in  continual  hostility  with 
tlie  Hollanders,  are  built  of  a  mold  as  Ht  for 
6ight  as  for  fi;{ht;  and  so  they  pilfer  upon  our 
coasts,  and  creep  to  the  shore,  and  escape  from 
the  king's  ships:  but  to  prevent  that  inconre- 
nience  for  the  time  to  come,  there  is  alreatly 
order  taken  for  the  building  some  ships,  which 
sliall  be  of  the  like  mold,  light  and  quick  of  sail, 
to  meet  with  the  adverse  party  in  their  own 
way.  And  for  the  pirates  of  Sallie,  and  tliose 
parts,  he  snith,  it  is  but  very  lately  that  they 
found  the  way  unto  our  coasts,  where,  by  sur- 
prize, they  miglit  easily  do  hurt;  but  there 
hath  been  that  provision  taken  by  his  majesty, 
not  without  tlie  care  of  the  duke,  both  by  force 
and  treaty,  to  repress  them  for  the  time  to  come, 
as  will  give  good  satisfaction.  All  which  he  is 
assured  will  clearly  appear  upon  proof." 

"  V.  To  the  Fifth  Article  the  duke  maketh 
this  Answer ;  That  about  September  last,  this 
sliip  called  the  St.  Peter,  amongst  divers  others, 
was  seized  on  as  a  lawful  prize  hy  his  majesty's 
ships,  and  broujght  into  Plymouth,  as  ships 
laden  by  the  subjects  of  the  king  of  Spain  :  in 
the  end  of  October  or  beginning  of  November, 
they  were  all  brought  to  the  Tower  of  London, 
all  of  them  were  there  unladen  but  the  Peter, 
and  the  bulk  of  her  goods  was  not  stirred,  be- 
cause, they  were  challenged  by  the  subjects  of 
the  French  king ;  and  there  did  not  then  ap- 
pear so  much  proof  against  her,  and  the  goods 
m  her,  as  against  the  rest.  About  the  middle 
of  November  allegations  were  generally  put  in 
against  them  all  in  the  Admiralty-court,  to 
justify  the  seizure;  and  all  the  pretendants 
were  called  in  :  upon  these  proceedings,  divers 
of  the  ships  and  goods  were  condemned,  and 
divers  were  released  in  a  legal  course ;  and 
others  of  them  were  in  suspence  till  full  proof 
made.  The  28th  of  Oec.  complaint  was  made 
on  the  behalf  of  some  Frenchmen  at  the  council 
board,  concerning  this  ship  and  others,  when 
the  king  by  advice  of  his  council,  his  maj.  be- 
ing present  in  person,  did  order.  That  the  ship 
of  Newhaven,  called  the  Peter,  and  the  goods 
in  her,  and  all  such  other  goods  of  tHe  otlier 
prizes,  as  should  be  found  to  appertain  to  his 
majesty's  own  subjects,  or  to  the  subjects  of  his 
good  brother  the  French  king,  or  the  States  of 
the  United  Provinces,  or  any  other  princes  or 
states  in  friendship  or  alliance  with  his  majesty, 
aliould  be  delivered :  but  this  was  not  absolute, 


as  is  supposed  by  the  Charge,  but  was  thus 
qualified,  so  as  they  were  nop  fraudulently  co- 
loured ;  and  it  was  referred  to  a  judicial  pro- 
ceeding. According  to  this  just  apd  honour- 
able direction,  the  King's  advocate  proceeded 
upon  the  general  allegatioas  formerly  put  in 
the  2()th  of  Jan.  after  there  was  a  sentence  iu  the 
admiralty,  that  the  Pett:r  should  br.  discharged ; 
and  tiie  king's  advocate,  not  havinj;  then  any 
knowledge  of  further  proof,  consented  to  it:  but 
this  was  not  a  defining e  sentence,  butasentence 
interlocutory,  as  it  is  termed  iu  that  court. 
VVithiu  few  days  after,  this  ship  prepared  her- 
self to  be  gone,  and  was  fulling  down  the  river: 
tlien  came  new  intelligence  to  the  lord  admiral 
by  the  lieutenant  of  tlie  Tower,  tliat  vdl  those 
ships  were  laden  by  the  subjects  of  the  king  of 
Spain  ;  that  the  Amirantiiscu  wafted  them  be* 
yond  the  North-Cape ;  tliat  they  were  but  co- 
loured by  Frenchmen ;  t  hat  there  were  witnesses, 
ready  to  make  good  this  new  allegation  ;  nei- 
ther was  it  improbable  to  be  so,  ior  p^rt  of  the 
goods  in  that  ship  have  been  contessed  to  be 
lawful  prize.  This  ship  being  now  fallen  down 
the  river,  and  being  a  ship  of  the  most  value 
of  all  the  rest,  the  duke  acquainted  the  king 
therewith ;  and  by  his  comniandment,  made 
stay  of  the  ship,  lest  otherwise  it  should  be  too 
late  ;  which  the  duke,  in  tlie  duty  of  his  place, 
of  admiral,  as  he  believeih,  ought  to  huvc 
done,  without  such  command  :  and  if  he  hnd 
not  done. so,  he  might  worthily  hrtve  been, 
blamed  for  his  negligence;  and  then  ins'anily, 
he  sent  for  the  Judge  of  the  adniiraltv,  to  be 
informed  from  him.  how  far  the  sentence  al- 
ready passed,  did  bind,  and  whether  it  might 
stand  with  justice  to  make  stay  of  her  again, 
she  being  once  discharged  in  such  manner  as 
before.  The  judge  answered,  as  he  was  ad- 
vised. That  it  might  justly  be  done,  upon  bet- 
ter proofs  appearing;  yet  discreetly,  in  a  mat- 
ter of  that  moment,  he  took  time  to  give  a  re- 
solute answer,  that  in  the  interim  Tie  might 
review  the  acts  which  had  passed.  Tfie  next 
day,  or  very  shortly  after,  the  judge  came  again 
to  tlie  duke,  and,  upon  advice,  answered  reso- 
lutely. That  the  ship  and  goods  might  justly 
be  staged,  if  the  proofs  fell  out  to  be  answer- 
able to  the  informations  given  ;  whereof,  he 
said,  he  could  not  judge,  till  he  had  seen  the 
depositions.  And  according  to  this  resolution 
of  the  judge,  did  five  other  learned  advocates, 
besides  the  king's  advocate,  concur  in  opinion, 
being  intreated  by  the  duke  to  advise  thereof; 
so  cautious  was  the  duke  not  to  do  any  unjust 
act.  Then  he  acquaintifd  the  king  again  ihere- 
uith,  and  his  maj^ty  commanded  him  to  re-, 
seize  this  ship,  and  to  proceed  judicially  to  the 
proo& ;  and  the  duke  oflen  required  the  kind's 
advocate  to  hasten  the  examination  of  the  wit- 
nesses ;  and  many  witnesses  were  produced 
and  examined  in  pursuance  of  this  new  inform- 
ation. But  the  French  merchants,  impatient 
of  any  delay,  cocnplained  again  to  the  council- 
l>oard,  where  it  was  ordered,  not  barely,  Tliat 
the  ships  and  goods  should  be  presently  deli- 
vered, but  should  be  delivered  upon  security  ; 


1  • 
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pnred  and  farnished,  vnA  not  oat  of  any  res- 
pect, to  draw  tb^m  the  lutber  to  the  compo- 
sition ;  but  really  out  of  an  apprehension,  Cnat 
there  luigbt  be  need  of  their  strength  for  the 
defence  of  the  realm  at  home ;  and,  ifso,  then 
all  prifate  respects  must  give  way  to  the  public 
interest.  These  ships,  upon  the  importunity  of 
the  merchants,  and  reasons  given  by  them, 
were  suffered,  nevertheless,  to  fail  down  to 
Tilbury,  by  liis  late  majesty's  directions ;  to 
speed  their  voyage  the  better,  whilst  they  miglit 
be  accommodated  for  this  voyage,  without  pre- 
judice to  the  public  safety;  and  they  were 
discharged  when  there  was  an  accommodation 
propoanded  and  allowed,  which  was,  that  they 
should  forthwith  prepare  other  ships  for  the 
home  service,  whilst  those  went  over  with  their 
voyage:  which  they  accordingly  did.  That 
the  motion  made  in  the  Commons'  house,  was 
without  the  dnke*s  knowledge  or  privity.  That 
when  there  was  a  rumour  that  the  duke  had 
drawn  on  the  composition  by  staying  of  the 
ships  which  were  then  gone,  the  duke  was  so 
much  offended  thereat,  that  he  would  have  had 
the  former  composition  to  have  broken  off,  and 
have  proceeded  in  a  legal  course  ;  and  he  sent 
to  the  company  for  that  purpose;  but  the 
company  gave  him  satisfaction,  that  they  had 
raised  no  such  rumour,  nor  would,  nor  could 
avow  any  such  thing,  and  intreated  him  to  rest 
satisfied  with  such  public  acts  to  the  contrary. 
That  after  this,  their  ships  being  gone,  and, 
bein^  careful  of  their  future  security,  they 
solicited  the  dispatch  of  the  composition ;  con> 
suited  with  counsel  about  the  instruments  which 
passed  about  it,  and  were  at  the  charge  thereof; 
and  the  money  was  paid  long  after  the  sen- 
tence ;  and  the  sentence  given  after  the  ships 
were  gone  ;  and  no  security  given  at  all  for  the 
money,  but  the  sentence ;  and  when  this  money 
was  paid  to  the  duke,  the  whole  sum  (but  20o/. 
thereof  only)  was  borrowed  by  the  king,  tand 
employed  by  his  own  otticers,  for  the  service 
of  the  navy.  If  these  things  do,  upon  proof, 
appear  to  your  lordships,  as  he  is  assured  they 
will,  he  humbly  submitteth  it  to  your  judg- 
ments, how  far  verhr.1  affirmations  or  infor- 
mations extrajudicial,  shall  move  your  judg- 
ments, when  judicial  acts,  and  those  things 
which  were  acted  and  executed,  prove  the  con- 
trary." 

"  VII.  To  the  Seventh  Article,  which  is  so 
mixed  with  actions  of  great  princes,  as  that  he 
dareth  not  in  his  duty  publish  every  passage 
thereof,  he  cannot  for  the  present  make  so 
particular  an  Answer  as  he  may,  hath,  and 
will  do  to  the  rest  of  his  Charge.  But  he  giveth 
this  general  Answer,  the  truth  whereof  he  hum- 
bly prayeth  may  rather  appear  to  your  lord- 
ships by  the  proofs,  than  by  any  discourse  of 
his  ;  which,  in  reason  of  state,  will  haply  be 
conceived  fit  to  be  more  privately  handled.* — 


ii*j» 


*  Since  the  duke's  Answer  delivered  into 
the  house,  he  hath  himself  openly  declared  to 
their  lordships,  that  for  the  better  clearing  of 
his  honour  and  fidelity  to  the  state,  in  that  part 


That  these  ships  were  tent  to  the  French  king 
at  first,  without  the  duke's  privity  :  that  when 
he  knew  it,  he  did  that  which  belonged  to  an 
admiral  of  England,  and  a  true  Englishman ; 
and  he  doth  deny  that,  by  menace  or  compul- 
sion, or-  any  other  indirect  or  undue  practice 
or  means,  he,  by  himself,  or  by  »iy  others,  did 
deliver  those  ships,  or  any  of  them,  into  the 
hands  of  the  French,  as  is  objected  against 
him.  That  the  error  which  did  happen,  by 
what  direction  soever  it  were,  was  not  i^  the 
intention  any  ways  injurious  or  dishonourable^ 
or  dangerous  to  this  state,  or  prejudicial  to  any 
private  man,  interested  in  any  of  those  ships ; 
nor  could  have  given  any  such  oflfence  at  aU, 
if  those  promises  had  been  observed  .by  others, 
which  were  professed  and  really  performed  by 
his  majesty  and  his  subjects  on  their  parts.'* 

«  VIII.  To  the  Eighth  Article,  wherein  he 
is  taxed  to  have  practised  for  the  employment 
of  the  ships  against  Rochel,  he  answereth ; — 
That  he  was  so  far  from  practising  or  consent'^ 
ing  that  the  s^Ud  ships  should  so  be  employed, 
that  he  shall  make  it  clearly  appear,  that  when 
it  was  discovered  that  they  would  be  employed 
against  those  of  the  religion,  the  protestation  of 
the  French  king  being  otherwise,  and  their  pre- 
tence being  that  there  was  a  peace  concluded 
with  those  of  the  religion,  and  that  the  Trench 
king  would  use  those  ships  against  Genoa, 
which  had  been  an  action  of  no  ill  consequence 
to  the  affairs  of  Christendom,  the  duke  did,  by 
all  fit  and  honourable  means,  endeavour  ta 
divert  that  course  of  their  employment  against 
Itoch^I,  and  he  doth  truly  and  boldly  affirm, 
that  his  endeavours,  under  the  royal  care  of 
his  most  excellent  majesty,  have  been  a  great 
part  of  the  means  to  preser\*e  the  town  of  Ro- 
chel ;  as  the  pro6fs,  when  they  shall  be  pro-^ 
duced,  will  make  appear.  And  when  his  ma- 
jesty did  find,  that,  beyond  his'  intention,  and 
comrary  to  the  fiiithfiil  promises  of  the  French, 
I  hey  were  so  misemployed,  he  found  himself 
bound  in  honour  to  intercede  with  the  most 
christian  king,  his  good  brotlier,  for  the  peace 
of  that  town,  .and  of  the  religion,  lest  liis  ma- 
jesty's honour  night  otherwise  suffer;  which 
intercession  his  majesty  did  so  sedulously,  and 
so  successfully  pursue,  that  the  town  and  the 
religion  there  do,  and  will,  acknowledge  the 
fruits  thereof.  And  whereas  it  is  forthor  ob- 
jected against  him,  Tliat  when  in  so  unfaithful 
a  manner  he  had  delivered  those  ships  into  the 
power  of  a  foreign  state,  to  the  danger  of  the 

of  his  Charge  which  is  objected  against  him  by 
this  Seventh  Article,  he  hath  been  an  earnest 
and  humble  suitor  to  his  maiesty,  to  give  him 
leave  in  his  proofs,  to  unfold  the  whole  truth 
and  secret  of  that  great  action  ;  and  hath,  ob- 
tained his  majesty's  gracious  leave  therein : 
and  accordingly  doth  intend  to  make  such  open 
and  clear  proof  thereof,  that  he  nothing  doubt- 
eih,  but  the  same,  when  it  shall  appear,  will 
not  only  clear  him  from  blame,  but  be  a  testi- 
mony of  his  care  and  faithfulness  in  serving  the 
state. 
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ed,  tliongt)  he  confesseth  that  they  exceed  his 
merit,  yet  they  exceed  not  precedents  nf  former 
times.  But  whatsoever  it  is  he  hath,  or  hath 
had,  he  utterly  deuietli  that  he  obiaiued  the 
same,  .or  any  part  thereof,  by  any  undue  soli- 
citation or  practise,  or  did  unduly  obtain  any 
release  of  any  sums  of  money  he  received; 
but  he  having,  at  several  times,  and  upon  seve- 
ral occasions,  disposed  of  divers  sums  of  the 
moneys  of  his  late  majedty  and  of  his  majesty 
that  now  is,  by  their  private  directions,  he  liath 
releases  thereof  for  his  discharge;  which  was 
honourable  and  gracious  in  their  ninjestio»,  ^^ho 
granted  the  same  for  their  servant's  indemnity ; 
Had  he  hopcth,  was  not  unfit  forliim  to  accept 
of,  lest,  in  future  times,  lie  or  hi»  might  be 
charged  therewith,  when  he  could  not  be  able 
to  give  so  dear  an  account  tiiercof,  as  he  hoj)- 
eth  he  shall  now  well  be  al^le  to  do. 

"  XIII.  To  the  thirteenth  Article  of  the 
Charge,  which  is  set  forth  in  such  an  expression 
of  words,'  as  might  argue  on  extraordinary  guil- 
tiness in  the  duke;  who  by  such  infinite  bonds 
of  duty  and  thankfuhicss,  i^as  obliged  to  be 
tender  oi  the  life  and  health  of  his  most  dread 
and  dear  sovereign  and  master,  lie  umketh  this 
clear  and  true  answer, — ^I'hat  he  did  neither 
apply  nor  procure  the  plaister  or  posset-drink, 
in  the  Charge  termed  to  be  a  potion,  unto  his 
late  majesty,  nor  was  present  when  the  same 
tvas  first  taken  or  applied  ;  but  the  truth  is  this; 
that  his  majesty  being  sick  cf  an  ague,  took 
notice  of  the  duke's  recovery  of  an  ague  not 
long  before,  and  asked  him  how  he  had  recover- 
ed, and  what  he  found  did  him  most  good  ? 
The  duke  gave  him  a  particular  answer  thereto, 
and  that  one,  who  was  the  carl  of  Warwick's 
physician,  had  ministered  a  plai&tcr  and  posset- 
drink  to  him  ;  and  the  chief  thing  that  did  him 
good  was  a  vomit;  which  he  wished  the  king 
had  taken  in  the  be^nning  of  his  sickness. 
The  king  was  very  desirous  to  have  that  plais- 
ter and  posset-drmk  sent  for ;  but  the  duke 
delayed  it:  whereupon  the  king  impatiently 
asked,  Whether  it  was  sent  for  or  not?  And 
finding  by  the  doke*s  speeches  he  had  not  sent 
for  it,  ins  late  majesty  sent  J.  Baker  the  duke*s 
servant,  and,  with 'his  own  mouth,  commanded 
him  to  go  for  it:  whereupon  the  duke  besought 
his  majesty  not  to  make  use  of  it  but  by  the 
advice  of  his  own  physicians,  nor  until  it  should 
be  tried  by  James  Palmer,  of  his  bed-chamber, 
who  was  tlien  sick  of  an  ague,  nnd  upon  two 
children  in  the  town;  which  the  king  said  he 
would  do..  In  this  resolution  the  duke  let'b  his 
majesty  and  went  to  London;  and  in  the  mean 
time,  in  his  absence,  the  plabter  and  posset- 
drink  was  brought  and  applied  by  his  late 
majesty's  own  command.  At  the  duke's  re- 
turn his  majesty  was  in  taking  the  posset-drink, 
and  tlie  king  then  commanded  the  duke  to  give 
it  him ;  which  he  did  in  presence  of  some  of 
the  king's  physicians,  they  then  no  ways  seem- 
ing to  disHke  it,  the  same  drink  being  first 
tasted  of  by  some  of  them,  and  divers  others  in 
the  king's  bed-chamber:  and  he  thinks  this 
fiat  the  second  time  the  king  took  it.    Aftci^ 


wards,  when  the  king  grew  somewhat  worse 
than  before,  the  duke  heard  a  rumdur  as  if  his 
phvsic  had  done  tlie  king  hurt,  and  that  the 
duke  had  niiuistered  that  physic  to  him  without 
udvice.  The  duke  acquainted  the  king  there- 
with ;  to  whom  the  king,  with  much  discon- 
tent, answered  thus,  *  lliey  are  woise  than 
de\'ils  that  say  it.'  So  far  from  the  truth  it 
was ;  which  now  notwithstanding  as  it  seenieth, 
is  taken  up  again  by  some,  and  with  much  con- 
fidence atiinued.  And  hcMe  the  duke  humbly 
prayeth  v\\  your  lordships,  not  only  to  consider 
the  truth  of  this  Answer,  but  also  to  com- 
misenitc  the  sad  thought  which  this  Article  had 
rcvi\ed  in  him. 

"  This  being  the  plain,  clear,  and  evident 
truth  of  all  those  thinp  which  are  contained 
and  particularly  expressed  in  his  Cliurge,  the 
rest  being  general  and  requiring  no  Answer: 
and  he  being  well  assured  that  he  hath  herein 
aflirined  nothing  wliich  he  shall  not  make  good 
by  proof,  in  such  way  as  your  lordships  shall  di- 
rect, doth  humbly  refer  it  to  tlie  judgment  of 
your  lordbhips,  how  full  of  danger  and  prejudice 
It  is  t«  give  too  ready  an  ear,  and  too  easy 
a  hclief  unto  reports  or  testimony  witiiout  oatli, 
\\  hich  are  not  of  weight  enough  to  condemu 
any.  He  humbly  ncknowledgeth  how  easy  it 
was  for  him  in  his  younger  years,  and  unexpe- 
rienced, to  fall  into  thousands  of  errors  in  those 
ten  years  wherein  he  had  the  honour  to  serve 
so  great  and  open-hearted  a  sovereign  and  mas- 
ter; but  the  fear  of  Almighty  God,  his  sincerity 
in  the  true  religion  established  in  the  church 
of  England,  (though  accompanied  with  many 
weakne:sses  and  imperfections,  which  he  is 
not  ashamed  humbly  and  heartily  to  confess) 
his  awfulness,  not  wiUing  to  offend  so  good  and 
gracious  a  master,  and  Kis  love  and  duty  to  his 
country,  have  restrained  and  preserved  him^ 
he  hopeth,  from  running  into  heinous  and  high 
misdemeanours  and  crimes:  but  whatsoever, 
upon  examination  and  mature  deliberation, 
they  shall  appear  to  be ;  test  in  any  ^iog, 
unwittingly,  within  the  compass  of  so  many 
years,  he  shall  have  offended,  he  humbly  pray- 
eth your  lordships,  not  only  in  those,  but  as 
to  all  the  said  misdemeanors,  misprisions,  of- 
fences, and  crimes  wherewith  he  standeth 
charged  before  your  lordships,  to  allow  him  the 
benefit  of  the  free  and  general  Pardon  granted 
by  his  late  majesty  in  parliament  in  the  21st 
year  of  his  reign,  out  of  which  he  is  not  excepts 
ed;  and  of  the  gracious  Pardon  of  his  now  ma- 
jesty granted  to  the  'said  duke,  and  vouchsafed 
in  like  manner  to  all  his  subjects  at  the  time  of  < 
his  most  happy  inauguration  and  coronation : 
which  said  Pardofi,  under  the  Great  Seal  of 
England,  granted  to  the  said  duke,  beareth  date 
the  10th  day  of  February  now  last  past,  ^and  is 
here  shewn  forth  imto  your  lord»hips,  on  which 
he  doth  most  humbly  rely;  and  vet  he  hopeth 
your  lordships,  in  your  justice  and  honour,  upon 
which  with  confidence  he  puts  himself,  wilt 
acquit  him  of  and  from  those  misdemeano  .% 
offences,  misprisions,  and  crimes  wherewith  he  ■ 
hatli  been  charged;   and  he  hopeth|  andiivlll 
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appears  udoq  the  prooft.  Tlie  ftody-^r  that  if 
thay  lihoulil  declare  his  cause  to  be  Treason, 
then  his  testimonj  against  the  duke  of  Buck- 
inghaio  would  be  weakened  7  and  the  lord 
keeper  having  read  the  Sud,  9rd  aud  4tb  orders 
also,  the  earl  of  Bristol  gave  their  Jordships 
humble  ihanks^  apd  so  was  wiihUruwo. 

The  Lord  Conway's  ArswEii  to  the  Earl  of 
Bristol's  Charge  against  hiro. 

June  13.  The  lord  Conway  put  their  lord- 
ships in  mind  of  several  Articles  delivered  to 
ihem  by  the  earl  of  Bristol  against  htmseir,  the 
1st  of  May  last ;  and  besought  the  lurd»  tliat 
he  might  then  give  in  liis  Answer  to  the  same; 
which  being  granted,  it  was  read  in  A«c  verba : 

'*  The  Answer  of  the  Lord  Conway  to  the 
Eleven  Articles,  delivered  against  him 
into  the  Upper  House  of  Parliament  by 
the  Earl  of  BnisTOL,  the  1st  day  of  May. 
(See  p.  1290.)" 

**  I.  To  the  Fir>t  Article  he  eaitli ;— He 
doth  acknowledge  to  owe  a  great  deal  of  re- 
spect, love,  and  service,  to  the  duke  of  Buck- 
ingham ;  and  doth  well  remember  that  a  wur* 
thy  gentleman  did  invite  him  to  endeavour  the 
reconciliation  of  the  earl  of  Bristol  with  the 
duke ;  to  which  also  he  made  answer.  That  he 
bad  both  affection  and  readiness  to  do  till  the 
good  offices  in  his  power,  and  that  for  tlie  ge- 
neral duty  which  every  man  oweth  to  the  works 
of  reconciliation,  and  for  other  special  motives, 
as  being  born  in  one  and  the  same  county,  of 
long  acquaintance,  notliing  having  ever  passed 
between  the  persons  of  the  earl  of  Bri'stol  and 
the  lord  Conway,  but  demonstrations  of  good- 
will, and  an  interest  of  blood  being  between 
the  lord  Conway's  children  and  the  enrl,  nc- 
knowledging  withal  many  lovely  parts  and 
powers  ill  hmi :  and  it  is  not  unlikely  but  the 
lord  Conway  might  say,  (according  to  the  in- 
genuous freedom  which  lie  u^eih  and  cheriaht-th 
in  himseir^  that  if  things  should  not  be  recon- 
ciled, but  break  out  into  opposition  bet^^  een 
the  duke  and  the  earl,  he  must  then  declare 
his  greater  love  to  be  to  the  duke  than  to  him ; 
but  tliis  the  lord  Conway  limited  to  thtir  par- 
ticular persons,  and  hopes  it  cannot,  by  any 
justice,  be  interpreted  to  stain  him  as  he  is  a 
public  minister,  a  magistrate,  or  a  peer  of  the 
realm.  All  offices  and  obligation^,  m  thu»c  re- 
spects, he  owes  to  Crod  and  the  king,  but  to  no 
subject;  and  doth  profess  and  is  C(>nfid»  ni  he 
hath  paid  them  hitherto ;  and  hopes  in  God  to 
continue  so  vvirh  unblameahle  iiit«;erity. 

<<  n.  To  the  Second  Artirle  he  siiiifi,— That 
the  artifice  the  earl  of  Brisiol  u^eth,  in  mini;- 
liug  truth  with  untruth,  makes  it  hard  to  clear 
it  without  much  prolixity ;  which  the  brd  Con- 
way thinks  this  Article  not  worthy  of,  compar- 
ing it  with  the  honour  and  reverence  he  owes  to 
this  great  and  noble  council ;  yet,  by  your  lord- 
ships good  favours  he  gives  it  this  Answer,  That 
he  verdy  believes  he  never  wrote  in  those  terms 
of  beini;  a  secretary  by  liie  duke*8  creation ; 
although    be   never    was,  nur  iS|.  luapt   to 
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acknowledge  infinite  obligatioHS  to  the  duke^ 
for  his  favours  freely  conferred  upon  him ; 
which  he  was  ever,  as  he  is  yet,  ready  to  testify 
by  all  due  attributes  and  expressions:  but  for 
the  lord  Conway  to  have  acknowledged  this  in 
those  terms,  had  heen  to  have  furgotteo  what  he 
owed  to  his  gracious  master  of  glorious  me* 
mory :  wlio  when  he  gave  him  the  seab,  in  (he 
presence  of  divera  lords  of  the  council  (the 
duke  being  also  present^  told  him,  and  took  the 
duke  to  witness,  that  it  a  as  h)s  own  proper 
choice  to  m^ke  lord  Conwey  his  secretary :  yet 
it  may  well  be  wlten  our  now  gracious  king  and 
the  duke  were  in  Spain,  his  late  mtyesty  having 
commanded  the  lord  Conway  to  write,  that  th^y 
both  mi|;ht  know  it,  that  he  had  appointed 
him  only  to  be  secretary  to  receive  the  di»* 
patches  from  tlience  and  return  the  answers, 
that  he  might  then  write  to  the  duke  tlmt  he 
tvas  his  secretary :  and  as  to  the  beginning  of 
the  lord  Conway's  letters,  with  Gmcinus  Pa- 
tron, which  ilie  earl  of  Bristol  is  pleased  ie 
note,  it  is  true  that,  ever  since  the  king  gave 
him  the  creation  of  duke  (which  carries  the 
style  of  grace)  the  lord  Couwav  hath  given  him 
that  title,  with  the  addition  ol  patron :  with  as 
true  and  plain  a  heart  as  it  is  given  ordinarily 
in  other  countries,  witliout  particular  intention 
or  meaning :  and  the  first  time  fcliat  ever  the 
lord  Conway  ^ve  the  style,  was,  when  his  late 
majesty  told  him,  he  must  in  his  letters  give  Um 
duice  the  style  of  grace;  and  that  this  letter  he 
showed  to  his  majesty  and  SO  others  of  the  same 
style,  and  his  majesty  neither  reproved  it  nor 
forbid  it. 

;'  ni.  To  the  Third  Article  he  saith  ;--That 
it  is  a  scandalous  Article  without  foundation ; 
and  that  the  lord  Conway  never  did  any  thing 
to  keep  the  earl  of  Bristol  from  his  late  roajesty'i 
presrnce,  but  by  express  commandment  firom 
nis  majesty  which,  as  he  mws  secretary,  he  con* 
ceives  to  be  sufficient  warrant. 

*<  IV.  To  the  Fourth  ArticJehe  saith;.-Thie 
is  in  all  a  scandal;  and  in  one  part  uiithank* 
fully  and  untruly  wrested;  for  Mr.  Grisley, 
coming  to  the  lord  Conway  under  the  pretext  of 
faith  and  confidence,  for  advice,  to  know  of 
him  whether  it  miglit  be  safe  foi  bis  lord,  upott 
consideration  of  several  restraints  and  leaves, 
to  ottne  to  London  to  follow  his  husine«>s ;  here- 
upon the  lord  Conway  answered  him  in  the  pre* 
sence  of  God  (as  a  man  that  would  not  betray 
another  to  save  hi«i  own  head)  that  he  thought 
he  might  not  safely  come  without  leave  from  hie 
majesty ;  but  this  advice  he  gave  as  a  friend, 
not  av  a  secretary,  nor  any  way  from  his  majesty 
or  in  his  name.'' 

"  V.  To  rhe  Fifth  Article  he  saitli ;— He  de- 
nies  the  Charge  in  general  ;  and,  for  that  part, 
touching  his  speaking  with  the  duke,  hr  remt  m<« 
'bereih  that  the  earl  of  Briatol  did  in  tlie  p«»st* 
scrpi  of  a  letter,  desire  him  to  ir.ove  his  ma- 
jesty in  thiitpttint;  but  the  lord  Connay  con- 
ceiving the  slate  of  affairs  to  staud  so  between 
Uie  t  arl  and  the  duke,  thsit  good  re«^ect  re* 
quired  that  an  office  of  grace  to  the  ^^^\  should 
not  pass  without  the  knowledge  of  the  duke,  it 
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is  possible  he  might  stay  the  opportunil  j  to  ac- 
quaint the  fiuke ;  it  being  no  part  of  bis  dutj 
to  his  master  of  glorious  memory,  but  a 
thing  free  in  the  choice  of  him,  the  lord  Conway, 
to  do  or  not,  and  further,  the  lord  Conway  doth 
verilv  believe,  that  he  was  informed  that  it  was 
the  debire  of  the  earl  that  the  duke  should  be 
made  acquainted  tviih  it.** — ^To  the  re&t  of  the 
Article  he  answereih,  '*  That  it  gives  him,  the 
lord  Conway,  the  first  notice  of  any  displeasure 
taken  by  his  late  majesty  against  him,  for  not 
moving  him ;  or  that  ne  should  call  the  denying 
the  earl  leave  a  barbarous  act :  and  tiie  lord  ' 
Conwaj  denies  that  he  retarded  the  leave  from 
hb  majesty;  but  so  soon  as  he  received  the 
warrant,  be  obeyed  it,  without  any  clause  or 
limitations  more  than  the  king  commanded; 
and  that  he  delayed  nut  the  dispatch  of  it. 

<<  VI.  To  the  Sixth  Article  he  saith ;— It 
appears  by  Uie  eurl  of  Bristors  acknowledging 
that  he  was  directed  to  the  lord  Conway  for  hi& 
business,  tliat  the  king  had  not  found  any  fault 
in  the  lord  Conway's  bandliniE  of  the  earl  of 
Bristol's  occasions,  as  is  uUedged  in  the  5ih  Ar- 
ticle t  Hnd  for  the  lord  Conway's  refusing  to  do 
any  thing  without  the  duke,  it  is  true  that  the 
duke  being  so  far  engaged  by  the  relation  lie 
made  to  both  bouses  of  parliament,  in  the  pre- 
tence, and  with  the  assistance,  avowal,  and  tea- 
timony,  (in  many  things)  of  tbe  then  prince, 
now  our  gracious  king :  his  late  majesty  com- 
manded the  lord  Conway  that  nothmi;  should 
be  moved  or  done  in  the  earl  of  Bristors  busi- 
ness, without  the  knowledge  of  tlie  duke. 

"  VII,  To  the  Seventh  Article  he  saith ; — It 
is  true  that  Commissioners  were  appointed  for 
forming  tbe  Charge  agatn»t  the  earl  of  Biistol, 
in  sundry  a* tides;  which  were  the  longer  in 
handling  by  reason  tharsome  of  the  committee 
were  at  London,  for  occasion  of  tbe  king's  ser- 
vice, and  the  lord  Conway  tyed  to  attend  tbe 
court ;  yei  the  li>rd  Conway  did  come  expressly 
to  London,  to  Qtttud  the  committee,  to  give 
thai  bus'nesr  the  greater  expedition :  and  doubt- 
eth  not  but  the  commissioners  will  witness 
that  the  lord  Conway  did  >\\tw  all  manner  of 
fopwardne^  to  give  speed  to  thnt  work  :  and  as 
touching  the  kiitg's  promises,  ihe  lord  Conway 
knows  not  any  tbitig  of  them,  but  he  well  knows 
thf^t  the  king  besfowe<l  tbe  reading  of  all  the 
Charge,  and  Answers,  both  at  large  and  in 
brief,  as  ihev  were  made  by  the  e^irl  of  Bristol 
and  directed  to  'tis  m;<jr^ty  ;  and  doih  veriiy 
believe  that  it  the  earl  ol  BristoPs  Answers  bad 
been  so  full  as  to  have  admitted  no  reply. 
his  mnjesty  would  h;ive  presently  put  an  end 
to  the  earl's  husin*  ss  ;  esperinlly  it  he  bad  pro- 
mised it,  as  i»  alledgefl.  1  ou<  hing  the  rom- 
misaioners  Declaration,  tbe  lord  Conway  never 
heard  any  une  «»f  them  declare  hims*  If  satis- 
fied ;  and  the  earl  of  Bristol's  Antiwf  rs  being 
given  to  ttie  king,  it  wus  in  his  mttje>ty*s  heart 
and  pleasure  to  give  directions ;  witicb,  if  the 
lord  CouwHy  had  ever  n  ceived,  he  wotild  bavc 
obeyed  them;  but  the  comn\i*»»ioners  had  done 
ibeir  work  in  forming  the  Charge;  and  tor 
flfiight  th«  lord  (Conway  kpowa^   had  neither 


warrant  nor  matter  to  proceed  farther  vpoo. 
The  lord  Conway  knows  of  no  artifice  of  the 
duke  of  Buckingham,  to  the  ends  mentioned 
in  this  Article;  nor  was  ever  made  acqoaintecl 
with,  or  believes  there  was  anv :  and,  tor,  him* 
self,  when  tbe  supposed  articles  are  made  ap» 
pear,  as  is  undertaken,  the  lord  Conway  will 
oe  ready  to  make  his  just  Answer. 

<«VIII.  To  the  Eighth  Article  he  saith;— 
lie  never  knew  or  heard  of  any  such  solemn 
protestation  of  the  king,  touching  tbe  admitting 
of  the  earl  of  Bristol  to  his  presence ;  bat  hu 
late  majesty  told  the  lord  Conway,  That  there 
was  a  further  Chaige  to  be  laid  against  the  said 
earl,  which,  perhaps,  the  lord  Conway  might 
accordingly  write  unto  him :  the  king  oerer 
gave  the  lord  Conway  directions  for  any  fur- 
ther charge,  but  moving  his  majesty  upon  some 
solicitation  of  the  earl  of  Bristol,  his  majesty 
was  pleased  to  answer,  that  the  earl  was  odod 
other  ways  and  solicitations;  by  which  tbe  lord 
Conway  took  himself  to  be  discharged  of  that 
business,  and,  perhaps,  answered  tlie  earl  of 
Bristol  so. 

**  IX.  To  the  Ninth  Article  be  saith;->He 
knows  not  what  passed  from  the  earl  of  Bria* 
tol  to  bis  majesty  or  from  his  mnjesty  to  him, 
by  the  duke*s  liand ;  but  for  his  majesty's  letter, 
which  tlie  lord  Conway  acknowledgeth  passed 
through  his  hands,  there  wns  nothing  inserted 
but  by  the  king's  directions ;  and  the  letter 
read,  approved,  and  signed  by  hi^  majesty :  for 
the  latter  part  of  tins  Article,  the  lord  Con- 
way rtfers  himself  to  his  Answer  to  die  4th 
Article,  where  the  same  charge  is  laid  against 
him. 

«  X.  To  the  Tenth  Article  he  saith  ;>^TIiat 
the- Treaty  for  marrying  tlie  king  of  Bohemia  a 
eldest  son  with  tbe  emperor's  dau*^bter,  and 
bringing  him  up  in  that  court,  was  handled  by 
the  lora  Baltimore ;  and  the  lord  C  onway  had 
never  any  part  in  that  treaty,  nor  knew  that 
his  majesty,  gave  consent  to  it,  or  ad%ised  it; 
but  on  the  contrary,  he  ever  understiMxl  |hat  his 
niHJesty  was  against  the  breeding  of  the  young 
y  r.nce  in  the  emperor's  court ;  siid  ever  said, 
Th»t  be  would  take  upon  bim  the  c^ire  of  his 
breeding :  but  the  lord  Baltimore  giving  an  ac- 
count ol  that  treiity,  by  hi<»  letter  to  hts  majesty 
I  ben  at  Newmarket,  and  there  being  then  a 
dispatch  gt  ling  for  8puin,  bis  majesty  command- 
ed tbe  lord  Conway  to  stud  that  dispatch  troni 
t  e  lord  Baltimore,  in  the  pat  ket  to  the  earl  of 
tir.stol,  which  is  all  the  loiti  Conway  bad  to  do 
in  it ;  and  tbe  lord  Baltimore  bting  :i  party  in 
tbe  treaty,  and  n  coti«missiooer  in  b  rming  the 
L  h'irge  again -t  the  earl  of  Bristol,  tbe  earl  m.iy 
as  well  take  exceptions  against  I'lm  and  the  rest 
of  the  commissioners,  as  aiiainst  the  loid  Con- 
way for  thnt  part  of  tbe  (^' barge :  but  the  earl 
of  Brihtt^l  is  not  charged  fir  Confoiming  bimsdf 
ro  bis  majesty  and  his  f^roceedin^s  litre*  in  that 
point ;  but  tun  her,  tor  moving  it,  and  carrying 
ir  iu  «uch  a  fusbion  in  Spain,  as  sir  W.  /^sion 
t'lld  him,  *  He  durst  not  consent  to  it  for  his 
bead  :'  For  the  late  letter  from  his  majesty,  the 
lord  Cimway  aixswer^tb,  That  he  did  mithini 
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therein  but  by  direttioo  from  his  mmesty  and 
hy  his  majesty**  own  words  or  pen. 

«<  XL  To  the  Eleventh  Article  be  saith  j— 
,That  he  never  sent  an}r  dispatcher  to  the  earl 
of  Bristol  into  Spain,  without  his  maje<ity's  di- 
rections, and  first  shewing  them  uutu  his  ma- 
jesty and  receiving  his  approbation  and  war- 
rant of  them  ;  whose  judgment  would  not  have 
let  dubious  or  entrapping  directions  pass  him 
without  reformation ;  and  if  the  earl  be  charged 
with  any  tiling  more  than  the  directions  import, 
the  dispatches  will  cle^r  that:  but  the  lord 
Conway  conceives  that  the  cause  of  the  earl  of 
Bristol's  troubles  proceeds,  truly,  from  Cis  own 
large  promises  on  the  hehalf  of  ^pain  and  the 
emperor,  and  the  little  grounds  the  effects  shew 
he  had  for  drawing  of  lus  majesty  into  so  deep 

and  disrfidvautageous  engagements. ^Thelord 

Conway  having  thus  made  a  true  and  clear  An- 
swer to  the  several  Articles  exhibited  against 
htm,  he  humbly  leavetb  the  same  to  your  lord- 
ships grave  coneide ration  ;  reserving  to  himself> 
as  well  all  iust  advantages  against  any  part  of 
tho6e  Articles  in  the  varieties  and  contradiction 
of  the  Charge ;  as  also,  the  supply  of  any  thing 
in  these  his  himible  Answers  that  may  be  de- 
fective in  poipt  of  form  ;  or  which,  by  fuither 
instance,  or  doubtful  interpretation,  may  re- 
quire a  clearer  explanation.^' 

This  Answer  bein^  read,  it  was  ordered, 
*i  That  the  earl  of  Bristol  may  reply  thereunto 
if  he  pleases.** 

J\ine  9.  The  Commons  dispatched  the 
Chancellor  of  the  Duchy  to  the  lords,  to  desire 
a  copy  of  tlie  duke  of  Buckingham's  Answer,*" 
that,  upon  consideration  thereof,  a  Reply 
might  be  made  by  them,  with  as  much  speed  as 
possible.  The  lords  said,  That  they  would 
take  this  Message  into  consideration  with  all 
•peed.  Hereupon  the  Duke  stood  up,  and  de- 
clared, **  That  for  the  better  clearing  of  his  ho- 
nour and  fidelity  to  the  state,  in  that  part  of 
his  Charge  which  is  olijected  against  him  by  the 
7th  Article^  he  hath  been  an  earnest  and  hum- 
ble suitor  to  his  majesty  to  give  him  leave  in 
his  Proofs,  to  unfold  the  whole  truth  and  secret 
of  that  great  action ;  and  hatli  obtained  his  ma- 
festy*s  gracious  leave  therein  ;  and  accordingly 
doth  intend  to  make  such  open  and  clear  proof 
thereof,  that  he  nothing  doubteth,  but  the  same, 
when  it  shall  appear,  will  not  only  clear  him 
from  blame,  but  be  a  testimony  of  his  care  and 
faithfulness,  in  serving  the  state.'' 

June  10.  The  copy  of  the  duke's  Answer 
was  brought  down  to  the  commons,  by  Mr. 
baron  Trevor  and  sir  C.  Caesar ;  and  they  fur- 
ther signified,  *^  That  the  Duke  had  made  a 
request  to  their  lord^ships,  which  they,  also,  re- 
commended to  this  house,  that  the  commons 
would  proceed,  with  all  expedition,  in  their 
Reply  to  this  Answer;  that  so  they  might  go 
on  with  business  of  much  higher  concern." — 
By  the  further  proceedings  on  the  Journals,' 
the  Conmions  seem  to  have  fallen  upon  the 
consideration  of  the  duke's  Answer  uumedi- 
Ately;  though  nothing  ii  particularly  entered 


about  it. — This  second  parliament  the  King 
tliought  proper  abruptly  to  dissolve  on  tiie  16th 
of  June,  notwithstanding  the  Iioiu»e  of  Lords 
had  with  great  humility  and  earnestness  laid 
before  bis  majesty  their  Advice  "  To  continue 
this  parliament,  by  which"  say  they,<  '*  those 
great  and  apparent  dangers  at  home  and  abroad, 
signified  unto  us  by  your  majesty's  command, 
may  be  prevented,  and  your  majesty  made 
happy  in  theT  duty  and  love  of  your  people, 
which  we  hold  the  jreate&t  safety  and  treasury 
of  a  king;  for  the  e&cting  wliereof,  our  humble 

and  faithful  endeavour  shall  never  be  wanting.'^' 

^1^— ■■  ■  *  ■  ■  ■ 

Saunderson,  in  his  Life  of  Charles  1,  says, 
that  the  king's  words  to  the  lordsi  who  came  to 
intercede  for  a  longer  silting,  were,  *  No,  not 
a  minute  !'  And  that  on  the  very  day  the  par- 
liament was  dissolved,  tlic  earl  of  Arundel  was 
confined  to  his  house,  and  the  earl  of  Bri*ttol 
committed  to  the  Tower  by  the  kinj^'s  order. 

Rushworth  has  given  a  copy  of  a  Remon- 
strance, which,  he  says,  the  commons  intended 
to  have  presented  to  the  king ;  as  aho  another 
of  a  Declaration  from  hi»  majesty  containing 
his  Reasons  for  the  Dissolutions  of  this  and  the 
foregoing  parliaments.  They  are  inserted  also 
in  2  Cobb.  Pari.  Hist.  pp.  194  et  seq. 

These  Impeachments  were  put  a  stop  to*  by 
the  dissolution  of  the  parliament  on  ilie  15th 

*  In  the  year  1791  it  wa»  resolved,  in  the 
case  of  Warren  Hastings  (infra),  that  a  Parlia- 
mentary Impeachment  was  not  detennined  by 
a  dissolution  of  parliament.  Besides  the  long 
discussions,  which  this  question  then  received  iq 
parliament,  it  was  at  the  same  time  much  agi- 
tated in  print.  See  "  An  Examination  of  Prece- 
dents and  Principles,  from  which  it  appears  that 
an  Impeachment  is  determined  by  a  Dissolutioa 
of  Parliament,  &c.  by  Edward  Christian,  esq." 
published  in  1791.  "  A  Dissertation,  shewing, 
&c.  and  containing  some  farther  Observations 
on  the  eflect  of  a  Dissolution  of  Parliament, 
upon  an  unfinished  Impeachment/'  published 
by  the  same  gentleman  in  the  followmg  year. 
^'  State  of  the  Question,  how  far  Impeachments 
are  affected  by  a  Dissolution  of  Parliament," 
ir91.  '<  Series  of  Letters  to  the  Right  Hon. 
Edmund  Burke,  in  whirh  are  contained  In- 

Juiries  into  the  Constitutional  Existence  of  an 
mpeachment  against  Mr.  Hastings,  by  the 
Hon.  George  Hurdinge,  esq."  1791 ;  and,  **  A 
Review  of  the  Arguments  in  favour  of  the  Con- 
tinuance of  Impeachments,  notwithstanding  a 
Dissolution,  by  n  Barrister,"  1791-  The  last 
of  these  publications  was  said  to  be  written  by 
the  hon.  Spencer  Perceval,  who  was  after- 
wards successively  Solicitor  General  and  At- 
torney General,  and  is  now  (May,  1809)  Chan* 
cellor  of  the  Exchequer  and  Chancellor  of  the 
Duchy  of  Lancaster.  It  is  written  with  vrry 
great  clearness  and  strength  of  argument,  and 
relates  the  Histoiy  of  Parliamentary  Impeach- 
ments, affecting  the  point  in  question,  in  a  most 
interesting  and  impartial  manner.  The  great 
distinction    between   legislative  and  judicial 
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opinion  of  viriue  and  wisdqm :  1  know  your 
grace  doth  Dot  (nor  need*  not)  affect  popu- 
larity. It  is  true  that  die  people's  love  is  the 
strongest  citadel  ut  a  9<»vereigii  prince,  hot  to 
a  great  subject  it  bath  often  proved  fatal ;  for 
be  who  puUeth  off  his  hat  to  the  people,  ^iveth 
his  head  to  the  prince ;  and  it  is  remarkable 
what  was  said  of  a  late  unfortunate  earl,  who. 
a  little  before  queen  Elizabetl/s  death,  hod 
drawn  the  axe  upon  hit  own  neck,  *  I'hat  he 
*■  was  grown  so  p<»pulary  that  he  wa»  t'>o  dan« 
*  gerous  fur  the  times,  and  the  tioif  s  for  him/ 
"  Mj  lord,  now  that  your  grace  is  threatened 
to  be  heaved  at^  it  should  b\bo\e  everv  one 
that  oweth  you  duty  and  good-will,  to  reach  out 
hiB  hand  some  way  or  other  to  serve  yon : 
atnong  these,  I  am  one  that  presumes  to  do  it, 
in  this  poor  impertinent  paper;  for  which  1 
implore  pardon,  because  I  am,  my  lord,  your 
grace's  most  humble  and  faithfel  servant,  J.  H. 
London,  iSth  Feb.  1696.'' 


I,  it  will  fiffoni  your  gmce  more  leisure  to 
look  into  your  own  affairs,  which  lie  confined 
and  unsettled.  Lastly,  (which  is  not  the  least 
tliine)  this  act  will  be  so  plaosible,  that  it  may 
mu^  advantage  his  majesty  in  point  of  sukn 
«idy. 

'<  Secondly,  It  were  expedient  (under  correc- 
tion) tiMit  your  grace  would  be  pleased  to  allot 
some  set 'hours  for  audience  and  access  of 
suitors ;;  and  it  would  be  less  cumber  to  your- 
wtAf  and  your  servants,  and  give  more  con- 
tent to  the  world,  which  often  mutters  for 
difficulty  of  access. 

**  Lastly,  It  were  not  amiss  that  your  grace 
would  settle  a  standing  mansion-bouse  and  fa- 
mily, that  suitors  may  know  whither  to  repair 
constantly,  and  that  your  servants,  every  one 
in  his  p4aee,  might  know  what  belongs  to  hiS 

Jrlace,  and  attend  accordingly:  for  though  con- 
Qsion  in  a  great  family  carry  a  kind  of  state 
with  it,  yet  order  and  regularity  gains  a  greater 


126.  The  Case  af  George  Abbot,  Archbishop  of  Canterbury,  for 
refiising  to  licence  a  Sermon  preached  by  Dr.  Sibthorp,  in 
order  to  promote  the  Loan,  and  to  justify  the  King's  imposing 
Public  Taxes  without  consent  of  Parliament :  3  Charles  L 
A.  B.  1627.     [1  Rushw.  Coll.  422—431.] 


Kino  Cbarles  finding  himself  much  straiten- 
ed by  not  obtaining  the  four .  Subsidies  and 
three  Fifteenths  voted  to  him  in  his  .second  par- 
liament, which  he  rashly  dissoWed  before  the 
biNs  for  raising  that  supply  were  perfected,  en- 
deavoured, as  is  well  known,  to  relieve  his  ne- 
cessities by  means  of  forced  loans  from  his  sub- 
jects (many  curious  details  concerning  which 
are  to  be  found  in  Rubhworth).  For  the  ad- 
vancement of  this  project,  one  Dr.  Sibthorp, 
(who  appears  to  have  been  an  eager  seeker  of 
prefomient  by  an  injudicious  bustling  course 
in  recommending  the  measures  of  tl^  court), 
published  in  print  *  a  Sermon  preached  by  him 
at  Northampton,  February  SlSd,  16^7,  at 
Lent  assizes,  intituled,  *  Apostolical  Obedience.' 
This  book  was  licensed  by  the  bishop  of  Lon- 

•  This  matter  is  thus  mentioned  in  Kennett: 
**  Another  great  unhappiness  was  this ;  the  bi- 
shops at  tl:^  king's  request  were  most  of  them 
zealous  to  promote  this  Supply  of  the  public 
necessities;  and  earnestly  pressed  their  clergy 
to  contribute  their  best  assistance  in  it.  Hence, 
some  were  more  officious  thnn  became  their 
function  in  such  a  secular  affair :  And  others 
were  so  indiscreet  as  to  make  it  a  doctrine  of 
tlieir  pulpits  to  urge  the  duty  of  ansivering 
whatever  the  king  demanded.  In  particnlar, 
Dr.  Sibthorp,  vicar  of  Brackley,  preached  upon 
this  subject  at  Northampton  on  Feb.  2!2, 1627, 
at  the  ijent  assizes ;  and  having  his  Semion  li- 
censed hy  tite  bishop  of  London,  he  published 
it  under  the  title  of  '  Apostolic  Obedience/ 
with  a  Dedicatign  Co  the  king.     The  whole 


don,  who  did  approve  thereof,  as  a  Sermon 
leaTiiedly  and  discreetly  preached.  It  nas  de» 
dicated  to  the  king,  and  expressed  to  be  the 
doctor's  meditations,  which  he  first  conceived 
upon  his  majesty's  instructions  unto  all  the  bi- 
shops of  tins  kingdom,  fit  lo  be  pot  in  execn- 
.tion,  agreeable  to  the  necessity  of  the  times ; 
and  afterwards  brought  forth  upon  his  majestyli 
commission,  for  the  raising  or  monies  by  way 
of  loan.  His  text  was,  Rora.  xiii.  7,  '  Reodef 
'  therefore  to  all  their  dues.'  Among  other 
passages  he  had  this,  'vVnd  seriously  consider 
'  how  as  Jeroboam  took  the  opportunity  and 
'  bteach  betwixt  Rehoboam  and  his  subjects, 
'  to  bring  idolatry  into  Israel ;  so  the  papists 
*  lie  at  wait,  if  they  could  find  a  rent  between 
<  our  sovereign  and  his  subjects  (which  the  Lord 

scope  of  it  was  to  advance  the  Loan,  and  to 
justify  the  king's  imposing  public  taxes  with 
out  consent  of  parliament;  and  to  prove  that 
the  people,  in  point  of  conscience,  were  bound 
to  submit  to  the  regal  will  and  pleasure.  For 
which  he  was  aflerward  called  in  question,  and 
censured  hy  the  parliament :  But  yet  he  gained 
his  ends  at  court,  being  made  Chaplain  m  Or- 
dinary to  his  majesty,  prebendary  of  Peterbo- 
rough, and  rector  of  Burton  Latimers  in  North- 
'amptonshire;  from  wliich  he  was  ejected  in 
the  Civil  Wars,  and  enjoyed  them  again  at  the 
Restoration,  dying  in  April  1662.  One' who 
speaks  most  ravourably  of  the  royal  party, 
says,  He  was  a  person  of  little  learning,  and  of 
fow  parts,  only  made  it  bis  endeavours,  by  his 
forwardness  and  flatteries,  to  gain  prefoiment** 
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*  forbid^  to  intrttduoe  supentitioii  in  EosUukd.  i 

*  I  spfak  no  more  thim  what  I  b.ive  heard  from  | 

*  Uiemftelves,  whiiM  1  have  observed  their  for- 

*  waidueas  to  offer  double*  ticcording  to  an  act ' 

*  ot*  parbauient  so  providing ;   yea^  to  profe^Sy 

*  thut  they  would  depait  with  tlie  half  of  their  ' 

*  good»      And  how,  or  wlij  can  this  forward-  | 
'  iieM  be  in  them,  but  in  hope  to  cast  tlie  impu- 

*  tat  ion  of  forwardness  upon  us  ?    An<l  so  to 

*  them,  tiiat  which  the  Jesuit  will  not  buffer 

*  tiiem  to  be,  loving  and  loyal  subjects.* 

Also  the  said  Sermon  holds  forth,  *  That  the 
'  priuoe,  who  is  the  head,  and  makes  his  coort 
'and  council,  it  is  his  duty  to  direct  and  make 

*  laws.   Eccles.  viii.  3  and  4,  He  doth  wh:«tso* 

*  ever  pleases  liiro.     Where  the  word  of  the 

*  king  is,  there  is  power,  and  who  may  sa;|^  unto 
'  him,  What  doest  thou  V  And  in  another 
place  he  saith,  '  If  princes  conunaqd  any  thing 

*  which  subjects  may  not  perform,  because  it  is 

*  against  the  laws  of  God»  or  of  nature,  or  im* 

*  possible :  Yet  subjects  are  bound  to  undergo 
'  the  punishment,  witliout  eillier  resisting,  or 

*  railinf^  or  retrihng,  and  so  to  yield  a  passive 
'  obedience  where  they  cannot  exhibit  an  active 
<  one.  I  know  no  other  case,'  saith  he,  '  but 
'  one  of  those  three,  wherein  a  subject  may  ex- 
'  cuse  himself  with  passive  obedience ;  bpt  in 

*  all  other  he  is  bound  to  active  obedience/ 

The  Com  MISS  lOH  to  sequester  Archbishop  Ab- 
bot fr<>m  all  his  Ecclesiastical  Offices. 

Archbishop  Abbot  having  been  long  slighted 
at  cotirt,  now  fell  under  the  king's  high  dis- 
pleasure, fi»r  refusing  to  licence  Dr.  Sibthorp's 
Sermon,  as  he  was  commanded,  intituled, 
**  Apostolical  Obedience  ;*'  and  not  long  after 
he  was  sequestered  from  his  office,  and  a  com- 
mission was  granted  to  the  bi»hops  of  London, 
Durham,  Roche^^ter,  Oxford,  and  doctor  Laud, 
bishop  of  Bath  and  Wells,  to  execute  archiepis- 
copal  jurisdiction.  The  Commission  was  as 
followeth : 

Charles,  by  the  grace  of  God,  kine  of  Eng- 
land, Scotland,  FVarire  and  Ireland,  de- 
fender of  the  faith,  ^c.  To  the  right  rev. 
father  in  God,  GeDrge,  bishop  of  London  ; 
and  to  I  he  right  rev.  fathtr  in  God,  otir 
trusty  and  welUbeloved  counsellor,  Richard, 
lord  bishop  of  Durham  ;  and  t>»  the  rig  a 
rev.  father  in  God,  Jolm,  hnd  libhop  of 
Rochester;  and  John,  lonl  bishop  of  Ox- 
ford ;  to  the  right  nv.  father  in  God,  our 
riKht  trusty  and  well-bel  >ved  counsell  r, 
William,  lord  bishop  of  Bath  and  WelU, 
greeting ; 

**  Whereas  George,  now  archbishop  of  Can- 
terbury, in  the  right  of  the  arch bish<*pric,  hath 
several  and  distinct  archiepiscopal,  epi^  opal, 
and  other  spiritual  and  eccle^iastit  al  pothers 
and  jurisdictions,  to  be  exercised  in  the  goviru- 
roent  and  di*«ciphne  "f  the  church  within  the 
province  of  Canterbury,  anJ  ih  the  adminis- 
tration of  justice  ill  cause*  ecclesiastical  witi  in 
that  province,  which  are  partly  exf  en  ted  by 
himself  in  his  own  person,  and  partly,  and 


more  generally,  by  several  persons  nominated 
and  autboris^l  by  him,  being  learned  in  the 
ecclesiastical  laws  of  this  realm,  in  those  several 
places  whereimto  they  are  drputed  and  ap* 
pointed  by  the  said  archbisiiop  >  which  several 
places,  aa  we  are  informed,  tliey  severally  bold 
by  several  grants  for  ihrir  several  lives;  as 
nam^lyi  sir  Henry  Martin,  knight,  hath  and 
holdtth  by  the  grants  of  the  said  archbishop, 
thenffices  and  places  of  the  Dean  of  the  Arclies, 
and  Judge,  or  Master  of  the  Prerogative  Court, 
for  the  natural  life  of  the  said  sir  Henry  Martin. 
— Sir  Charles  Cssar,  knight,  hath  and  boldeih 
by  the  grant  of  the  said  archbiUiop,  the  places 
or  offices  of  the  Judge  of  the  AudieiMse,  and 
Master  of  the  Facufttie»,  for  the  term  of  the  oa^* 
tural  hfe  of  the  said  sir  Charles  Caesar, — Sir 
Thomas  Ridley,  knight,  hath  and  holdeth  by  the 
grant  of  the  said  arcnbisho^i,  the  place  or  office 
of  Vicar  General  to  the  said  archbishop.— And 
Nathaniel  Brent,  doctor  of  tlie  laws,  nach  and 
holdeth  by  grant  of  the  said  archbishop,  the 
office  or  place  of  Commissary  to  the  said  arcb* 
bishop,  as  of  his  proper  and  peculiar  diocese  of 
Canierbury. — And  likewise  the  several  Regis- 
ters of  the  Arches,  Prerogati\e,  Audience, 
Faculties,  and  of  tlie  Vicar  General,  and  the 
Commissary  of  Canterbury  hold  their  pUicesbj 
grant!)  from  the  said  archbishop  respectively. 

**  Whereas  the  said  Archbishop,  in  some  or 
all  of  these  several  places  and  jurisdictions, 
doth  or  may  sometimes  assume  unto  his  per- 
sonal and  proper  judicature,  order,  or  direc- 
tion, some  particular  causes,  actions,  or  cases 
at  his  pleasure.  And  forasmuch  as  the  said 
archbishop  cannot  at  this  present,  in  his  own 
person,  attend  the  services  which' are  otherwise 
proper  for  his  cognisance  and  jurisdiction,  and 
which,  as  archbishop  of  Canterbury,  he  might 
and  ought  in  his  own  person  to  have  performed 
and  executed  in  causes  and  matters  ecclesi- 
astical, in  the  proper  function  of  archbishop 
of  that  province  :  we  therefore,  of  our  regal 
power,  and  of  our  princely  care  and  providence, 
that  nothing  shall  be  defective  in  the  order, 
discipline,  government,  or  right  of  the  church, 
have  thought  fit  by  the  service  of  some  other 
learned  and  reverend  bishops,  to  be  named  by 
us,  to  supply  tht)se  things  which  the  said  arclw 
bidhop  ought  or  might  in  the  cases  aforesaid  to 
have  done,  but  for  this  present  cannot  perform 
the  same. 

<'  Know  you  therefore^  That  we  reposing  spe- 
cial trust  and  confidence  in  your  approved 
wisdoms,  learning,  and  integrity,  have  nomi> 
nated,  authorized,  and  appointed,  and  do,  by 
these  presents,  nominate,  authorise,  and  ap* 
point  you  the  said  George,  lord  bisiiop  of  Lon* 
don  ;  Richard,  lord  bishop  of  Durham;  John, 
lord  bishop  <if  R<»chester ;  John,  lord  bishop 
of  Oxford;  and  William,  lord  bibhop  of  Bath 
and  Wells,  or  any  four,  thiee,  or  two  of  you, 
to  do,  eiecute,  and  p<  ribrm  all  and  every  those 
ac.s,  matters,  and  tbiuf^,  any  way  touching  or 
concet iiing  the  power,  jurisdiction,  or  authority 
of  the  aiclib.shop  of  Cunterhury,  in  causes  or 
matters  ecclesiastical,  at  amply,  fully,  and 
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cfieetaally,  to  til  intents  and  parpoMs,  as  the 
said  archbishop  himself  might  nave  done. 

**  And  we  do  hereby  oomroand  yoo,  and 
erery  of  you,  to  attend,  perform,  and  execute 
this  oor  royal  pleasure,  in,  and  touching  the 
premisses,  until  we  shall  declare  our  w  ill  and 

Pleasure  to  the  contrary. — And  we  do  further 
ereby  will  and  command  the  said  archbishop 
of  Canterbury,  quietly,  and  without  inter- 
ruption, to  permit  and  suffer  you  the  said 
George,  bishop  of  London  ;  Richard,  bishop 
of  Durham^  John,  bishop  of  Rochester ;  John, 
bishop  of  Oxford;  and  William,  bishop  of 
Bath  and  Wells,  any  fimr,  three,  or  two  of  you, 
to  execute  and  penbrm  this  our  commissien, 
according  to  our  royal  pleasure  thereby  signified. 
And  we  do  further  will  and  C9mmand  all  and 
every  other  person  and  persons,  whom  it  may 
any  way  concern,  in  tneir  several  places  or 
offices,  t6  be  attendant,  observant,  and  obe- 
dient to  you,  and  every  of  you,  in  the  execution 
and  performance  of  this  our  royal  will  and 
command,  as  they  and  every  of  them  will  an- 
swer the  contmry  at  his  utmost  perils. 

'*. Nevertheless  we  do  hereby  declare  our 
royal  pleasure  to  be,  That  they  the  said  sir 
Henry  Martin,  sir  Charles  Cesar,  sir  Thomas 
Ridley,  and  Nathaniel  Brent,  in  their  several 
offices  and  phices  aforesaid,  and  all  otlier  regis- 
ters, officers,  and  ministers,  in  the  several 
courts,  offices  and  juri>dictions,  appertainine; 
tu  the  said  archbistiAp,  shall  quietly,  and  with- 
out intemiptiop,  hold,  use,  occupy  Rnd  enjoy 
their  said  Offices  and  places,  which  they  now 
hold,  by  the  tyrant  of^  tl>e  said  archbishop,  or 
any  other  former  archbishop  of  Canterbury,  in 
such  manner  and  form,  and  with  those  bene- 
fits, privileges,  pov^ers,  and  authorities,  which 
they  now  have,  hold,  and  •'tijoy  therein,  or 
thereout  S'^ver^ I ly' and  respectiyelv,  they,  und 
every  of  them,  jn  their  several  places,  bein^ 
attendant  and  obedient  Uf<to  you  the  SHid 
George,  l>i<«hop  of  Ltmdon  ;  Richard,  bishop 
of  Durham  :  John,  bishopVf  Rocitester;  John, 
bishop  of  Oxford  ;  Hod  William,  bishop  of 
Bath  and  WelU,  or  to  any  four,  three,  or  two 
of  you,  in  all  things  according  to  the  tenor  of 
this  OUT  commission,  as  they  should  or  ought 
to  have  iH'en,  to  the  sai^  archbi«i.')^  himself  if 
this  commission  had  n-*t  lieen  had  or  made. 

**  In  witness  wherv'-f,  We  have  cau^d  these 
our  letters  to  be-  matle  patent.  Witness  our- 
i(lf  at  Westminster,  the  ninth  day  of  October, 
in  the  third  ^ear  of  our  reign.  Per  ipsum 
Rei^em,     Eomokds.'' 

For  a  Memorial  of  these  Proceedings,  the 
Archbishop  left  to  posterity  this  following  Nar^ 
rative,  penned  with  his  own  hand.  , 

ARCHBISHOP  ABBOT'S  NARRATIVE. 

Pars  Prima.   • 

It  19-  an  example,  so  without  example,  that 
in  the  sunshine  of  the  KOapel,  in  the  midst  of 
profession  of  the  true  religion,  under  a  Kracioos 
king,  whom  all  the  world  must  acknowledge 
|<i  ht  biciiibhed  with  no  vice ;  a  man  of  my 


place  and  years,  who  have  done  some  service 
m  the  Church  and  Commonwealth,  so  deeply 
laden  with  aome  furious  infirmities  of  body, 
should  be  removed  from  his  ordinary  habitation, 
and  by  a  kind  of  deportation  should  be  ihnat 
into  one  end  of  the  island  (although,  I  must 
confesfi,  into  his  own  diocese)  that  I  hold  it  fit, 
tliat  the  reason  of  it  should  be  truly  understood, 
lest  it  may  someisays  turn  to  tne  scandal  of 
my  person  and  calling. — Which  Declaratioo 
notwithstanding,  I  intend  not  to  .communicate 
to  any,  but  to  let  it  lie  by  me  privately,  tliat  it 
being  set  down  impartially,  whilst  all  thiiin 
are  Kesh  in  memory,  I  may  have  recourse  to  it 
hereafter,  if  questions  shall  be  made  of  any 
thing  contained  in  this  relation. 

And  this  I  hold  necestar/  to  be  done,  bj 
reason  of  the  strangeness  of  that,  which  by  way 
of  censure  was  inflicted  upon  me,  being  then 
of  the  age  of  65  years,  incumbered  with  the 
gout,  and  afflicted  with  the  stone,  having  lived 
so  many  years  in  a  place  of  great  service,  and, 
for  ought  1  know,  untainted  in  any  of  mj 
actions,  although  my  master  king  Jame«,  who 
resteth  with  God,  had  both  a  searching  wit  of 
his  own,  lo  discover  his  sen'ants  fthom  he  put 
in  trust,  whether  they  took  any  sinister  courses, 
or  no ;  and  wanted  not  some  suggesters  about 
him  to  make  the  worst  of  all  mens  actions 
whom  they  could  misreport :  yet  this  innocency 
and  good  fame  to  be  over^turned  in  a  month, 
and  a  Christian  bishop  suddenly  to  be  made 
J'ubula  vut^i,  to  be  tossed  upon  tlie  tongues  of 
friends  and  foes,  of  Protestants  and  Papists,  of 
court  and  country,  of  Engl^h  and  foreigner*, 
must  needs  in  common  opinion,  presuppose 
some  crime,  open  o?* secret :  which  being  disco- 
vered hy  the  king,  albeit  not  fully  appearing  to 
the  world,  must  draw  on  indignation  in  so  high 
a  meanure. 

I  cannot  deny,  that  the  indisposition  of  my 
body  kept  me  from  Cou.t,.and  thereby  gave 
occasion  to  maligners  to  traduce  me  as  with- 
drawing myself  from  public  services,  and  there- 
fore mislikiig  some  C(»urses  thnt  were  taken; 
which  abst«iiniitg  perhaps  neither  pleased  the 
king,  nor  the  ereat  man  that  set  them  on  foot. — 
It  is  true,  that  in  the  turbulency  of  some  things, 
I  hud  no  great  invitemeiits  to  draw  ine  abroad, 
but  to  possess  my  soul  in  patience,,  till  God 
sent  fairer  weather :  but  the  true  ground  of  my 
abstmning  from  solemn  and  public  places,  was 
titeweaknefcft  of  my  feet,  proceeding  from  the 
gout ;  which  disease  being  hereditnry  unto  nie, 
and  ha^  ing  possessed  me  now  nine  years,  bad 
deliberated  me  nioi^  and  more :  so  that  I 
could  not  .stsind  at  all,  neither  n'tuld  I  go  up  or 
down  a  pair  of  stairs,  hut  besides  my  stan,  I 
must  have  th"  ser>'ice  uf  one,  at  lea^t,  of  my 
men,  »  hich  was  not  fit  to  be  admitted  in  every 
place  ^^  here  I  wns  to  come. 

And  although  I  was  otr  remembered,  by  the 
wisest  uf  my  friends,  tiiat  I  miuht  he  carried  as 
the  old  lord  treasure  r  Burleigh  was,  yet  I  did 
not  think  my  service  so  necessary  for  the 
commonwealth,  as  his  lordship's,  by  long  exoe- 
rience,  was  found  to  be.    I  did  not  vwe 
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g«ild  unto  him  fa^  some  malJdoos  body,  that 
Siereby  the  AnshlMshop  might  be  put  to  some 
nomrkable  strait.  For  if  the  king  should  send 
Cfae  <Sefrroon  tiuto  bim^  and  oommacfd  him  to 
allow  it  to  the  pres§,  one  of  these  two  things 
WDald  follow,  that  either  he  shuald  authorise  it, 
mnd  so  all  mtn  that  were  indifferent,  shonid 
discover  him  for  a  base. and  unworthy  beast ; 
or  he  should  refuse  it,  and  so  should  fidl  into 
the  king's  iifdignation,  who  might  pursue  it  at 
his  pleasure,  as  against  a  n^an  thdt  was  contrary 
to  hie  service. 

Out  of  this  fountain  flowed  all  the  water  tlrat 
Afterwards  so  wet;  in  rehearsing  «» hereof,  I 
mi4t  set  down  dt%eis  particolars,  wliich  some 
men  may  wonder  hor^  they  should  bediscoverei) 
uato  me.'  Kut  let  it  suffice  once  for  all,  that 
in  Ihe  wOitl  of  an  honest  tnan,  and  of  a  bishop, 
I  recount  nothing,  but  whereof  I  bare  good 
warrant,  .God  himself  working  means. 

Th6  matters  were  revealed  unto  roe,  althongh 
tt  be  not  convenient,  that  in  this  Paper  I  name 
die  manner  how  they  came  unto  me,  lest^  such 
US  did  by  well  doing  further  me,  sliould  receive 
blame  for  their  laMur.  Well !  resolved  it  is,' 
that  I  most  be  put  to  it,  and  that  vnth  speed ; 
and  therefore  Mr.  William  Murrey,  nephew 
(as  I  thifik)  unto  Mr.  Thomas  Murrey,  some- 
times tutor  unto  prince  Charles,  and  the  young 
man  now  of  the  king^s  bed-chamt>er,  .is  sent 
onto  me  with  the  written  SennOn ;  of  whom  I 
must  say,  That  albeit  he  did  the  lung  his  mas- 
ter's business,  yet  he  did  use  himself  civilly  and 
temperately  unto  me.  For,  avoiding  of  mouit 
and  inquam  (as  Tully  saith^  *  I  said  this,  ana  he 
^  said  that,'  I  will  make  it  oy  way  of  Dialogue, 
not  setting  down  every  day^s  conference  exactly 
by  itself,  but  mentioning  all  thinp;s  of  impor- 
tance in  the  whole,  yet  distinguishmg  of  times, 
where,  for  the  truth  of  th^  relation,  it  cannot 
be  avoided. 

Murrey.  My  lord,  I  am  sent  unto  you  by 
the  kinc,  td  let  you  know,  that  his  pleasure  is. 
That  whereas  there  is  bronght  unto  him  a  Ser- 
mon to  be  printed,  you  shaJl  allow  this  Sermon 
to'the  press. 

Areiib.  I  was  never  be  that  authorised 
Books  to  be  prirtted ;  for  it  is  the  work  of  my 
chaplains  to  read  over  other  men*s  writings, 
and  what  is  fit,  to  let  it  go ;  and  what  is  unfit 
to  expunge  it. 

Murrey.  But  the  king  will  have  you  yoor^ 
•elf  to  do  this,  because  he  is  minded,  that  no 
books  shall  be  allowed,  but  by  you  and  the 
bishop  of  London :  And  my  lord  of  London 
authorised  one  the  other  day  (Cousens  his 
Book)  and  he  will  have  you  do  this. 

Archb,  This  is  an  occupation  that  niy  old 
.master  king  James  did  never  put  me  to,  and 
yet  J  was  then  young,  and  had  more  abiliiies'of 
body  than  now  I  have ;  so  that  I  see  I  iPOSt 
now  learn  a  new  Ic&son  :  but  leive  it  with  me, 
and  when  I  have  read  it,  I  ^hall  kn«)w  what  to 
say  unto  it;  a  day  or  two  henc6  you  -hall  under- 
stand my  mind.  When  1  had  once  or  twice 
perused  it,  1  found  some  words  which  seemed 
unto  pie  to  cross  that  which  the  king  intended^ 
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and  in  a  soit  to  destroy  it ;  and  therefore  upon 
his  return,  a  day  or  two  After,  I  expressed  my- 
self thus: 

Mr.  Murrey,  I  conceive,  tfailt  the  king  in- 
tend^h,  that  this  Sermon  shall  promote  the 
service  nOw  iti  hand  about  the  Loan  6f  Money, 
but  ik)  my  opinion  it  much  crosscthit;  for  he 
layeth  it  down  fur  a  rule,  and  because  it  shall 
not  be  forgotten,  lie  repeateth  it  Again,    *  That 

*  Christians  Arc  bound  in  duty  one  lu  anothei^ 
'  especially    all    subjects    to    their    p-inces, 

*  according  to  the  1hw;s  and  customs  of  the 
'  kingdom,  wherein  they  live.'  Out  oi  Uiis  will 
men  except  this  1  oan,  because  th  it  there  is 
neittier  law  nor  custom  for  it  in  the  kingdom 
of  England.— Secondly,  In  my  judgmi  nr.  there 
foiloweth  U  dangerous  Speech,  '  llabemus 
'  necessitatem  viudicand»  libertati*!.'  For  this 
was  ell  that  was  thfen  quoted  but  of  Calvin,  uo 
mention  being  made  of  any  the  other  words 
which  are  now  in  the  printed  copy:  For  whefi 
by  the  former  rule  he  hath  set  men  at  liberty, 
whether  they  will  puy  or  no,  he  imposeth  upon 
them  a  necessity  to  vindicate 'this  liberty,  and 
vhdicare  may  be  e\tendeH  to  challenge  with 
violence  cum  vi.  But  i  >r  uty  pim,  I  would  be 
most  unwilling  to  give  occasion  to  sedition  and 
mutiny  in  the  Kingdom. — Aeain,herc  is  mentioa 
made  of  Poll-money,  which,  ds  t  have  heard, 
hath  alroady  caused  much  d.staste  where  tlie 

Sermon  was  preached. Moreover,  what. a 

speech  is  this,  '  That  he  observes  the  forward- 
'  ness  of  th^  Papists  to  offer  double,'  accordji;^ 
to  an  act  of  ptiriiament  so  providing,  yea,  to 
profess,  that  tney  would  part  with  the  half  of 
their  goiMis,  where  he  qiioteth  in  the  margin, 
anno  1  Caroli;  the  Act  fbr  the  Siibsidy  ol  the 
laity,  wlteteby  Popish  Recusants  were  to  pay 
double ;  when  indeed  there  is  no  such  acL-« 
And  in  the  fifth  place  it  is  said  in  tliis  Sermon^ 
'  That  the  princes  of  Bohemia  have  power  to 
'  depose  their  kings,'  as  not  being  hereditary, 
which  is  a  great  qoestlon.  Such  a  one  as  huUi 
co^t  much  blood,  and  must  not  in  a  word  be 
absolutely  defined  here,  aS  if  it  were  without 
controversj^.  I  pray  you  make  his  majesty  ac* 
quaint^  with  these  thinjn,  and  take  the  Book 
with  you^  (where  it  is  to  oe  noted,  that  all  this 
time  we  had  but  one  single  copy,  which  was 
sometime  at  the  court,  and  sometime  left  with 
me.) 

Murrey,  I  will  faithfully  deliver  these  things 
to  the  king,  and  then  you  shall  hear  fiirther 
from  me. 

^ome  two  or  three  days  after. he  returned 
again  unto  me,  and  telleth  me.  That  he  had 
particularly  acquainted  the  king  with  my  Ob- 
jections; and  his  majesty  made  this  answer: 
Firai,  for  the  laws  and  customs  of  the  kingdom, 
he  did  not  stand  upon  tliat,  he  had  a  precedent 
lor  that  which  he  did,  and  thereon  he  would 
in.sit»t. 

Archb.  I  think  that  to  he  a  mistaking,  for  I 
fear  tliere  wid  be  found  no  such  preredent. 
Kinie  Henry  the  8th,  as  the  Clironicle  shew*  th, 
desired  but  the  sixth  part  of  raen*s  estates,  len 
groats  in  the  pound;   our  king  desiretb  th* 
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whole  six  ptits  full  oat,  so  much  as  men  are 
Mi  at  in  the  Subsidy  Book :  and  in  tlie  time 
of  king  Henry,  although  he  were  a  powerful 
king,  yety  for  that  taxation,  there  hegan  against 
htm  little  less  than  a  rebellion ;  so  that  he  held 
it  wisdom  to  desisr,  and  layine  the  blame  upon 
cardinal  Wolsey,  professed,  uat  he  knew  no- 
thing of  the  matter. 

MUrrey,  Secondly,  The  king  saith,  for  the 
words,  *  Habemus  ucccssitatem  vindicandc 
libertatis,'  he  taketh  them  to  be  for  him;  and 
be  will  stand  on  his  liberty.  Thirdly,  For  poU- 
moiiey,  he  thinketh  it  lawful.  Fourthly,  It  is 
true,  there  was  no  such  act  passed,  and  tliere- 
fore  it  must  be  amended  (and  yet  in  the  printed 
b<H>k  ii  is  suffered  still  to  stand.  Such  slight, 
and,  I'may  say,  slovenly  care  was  had  by  them 
that  published  this  Sermon.)  And  Fifthly,  For 
tha^.  of  Bohemia,  be  hath  crossed  it  out  of  the 
Book. 

Some  other  matters  there  were,  against  which 
I  look  exi:eption,  but  Mr.  Murrey  being  a 
young  gentleman,  although  witty,  and  full  of 
good  behaviour,  I  doubted,  that  being  not 
deeply  seen  in  divinity,  he  could  not  so  well 
coiiceiTe  me,  nor  make  report  of  my  words  to 
his  majesty  :  and  therefore- 1  being  lame,  and 
so  disabltd  to  wait  on  the  king,  did  mo\e  him. 
That  he  Wi)uld,  in  my  name,  Itunihly  beseech 
his  majesty  to  send  the  bishop  of  Bath  and 
Welb  unto  me,  and  I  would,  by  his  means, 
make  kno«%n  my  ^^cruple8;  and  so  I  d«smis!>ed 
Mr.  Murrey,  observing  with  myself,  that  the 
Anfwers  to  my  live  Objections,  especially  to 
two  or  three,  were  somewhat  strange :  as  if  the 
king  were  resolved,  were  it  to  his  good  or  to 
his  harm,  to  have  the  Book  go  forth. 

Afler  one  or  two  days  more,  the  young  gen- 
tleman Cometh  to  me  a^ain,  and  telieth  me, 
That  tlie  king  did  not  think  it  fit  to  send  the 
bishop  of  Bath  unto  me;  but  he  expected  J 
(hould  pass  the  Book.  In  the  mean  time,  had 
gone  o  IT  one  High  Commission  day,  and  this 
Disbt  p,  who  nsed  ^otherwise)  very  few  days  to 
(sxilf  wu»  n  t  there  ;  which  being  joined  to  his 
majesty \  Me&sa^e,  made  me  iu  !>ome  measure 
to  soie.t  that  thin  whole  bu^inesii  might  have 
,  that  bishop's  h  nd  in  it,  especiiil.y  I  knowing 
in  eencrnl  the  dis  osttion  of  the  man. 

The  minds  of  «huse  lliai  were  uciors  for  the 
publi'^hiiig  of  the  Book,  were  not  qu>et  at  tl«e 
court,  that  the  tbiug  was  not  dispatched;  and 
therefore  one  d:ty  the  duke  said  to  the  kin^. 
Do  ynu  !»ee  ho^  tius  business  is  deferred  ?  If 
niore  expedi'ion  he  n<t  used,  it  will  not  be 
ptinteJ  before  the  end  of  the  tenn;  at  whi*  h 
time  it  is  fit  that  it  be  sent  down  into  the  coun- 
tries, ^o  «*ager  he  was,  that  either  hy  iny 
credit  his  unut-rtakiitgs  mii^ht  he  strengthened, 
or,  at  least,  I  iniutit  be  contemned  and  dtnUed 
as  an  tinworthy  feilow.  This  so  quickened  the 
king,  ihutlhe  next  Mess.ige  whicti  wasi  seit  by 
Mr.  Murrey  was,  m  some  decree,  minatory, 
That  if  1  did  n  »t  dispatch  it,  the  king  would 
take  some  other  course  with  me. 

Whe-.i  I  h'und  how. far  the  Duke  had  pre^ 
T«iie<^  I  tbooght  it  my  b«st  way  to  set  down  in 


writing  many  otjcctiopsy  wherefore  the  Book 
was  not  fit  to  he  poblished :  which  1  did  omk 
destly,  and  sent  tliem  to  the  kiog.  The  words 
were  these,  which  I  culled  out  of  the  wmiCB 

Sermon: 

1.  Page  2.  Those  words  deserve  to  be  well 
weighed,  *  And  whereas  the  Prince  pleads  aoC 
'  the  power  of  Prerogative.' 

S.  Page  8.  '  The  king's  duty  is  firu  to  di- 
'  rect  and  make  laws.'  There  is  no  law  mo4e 
till  the  king  assent  unto  it ;  but  if  it  be  pot 
simply  to  make  laws,  it  will  make  much  stert* 
ling  at  it. 

3.  Page  10.  '  If  nothing  may  exouae  frono 
'  active  obedience,  but  what  is  against  the  law 

*  of  God,  or  of  nature,  or  impoMbk.'  How 
doth  tliU  agree  with  the  first  fiiudameotal  poan 
lion }  page  6.   '  That  all  subjects  are  bbtiod  to 

*  all  their  princes  according  to  the  laws  wmd 
'  customs  of  the  kingdom  wlterein  tliey  live/ 

4.  Page  11.  '  The  Poll-moitey,'  mentioned 
by  him  in  St.  Matthew,  was  imposed  by  the 
emperor  as  a  conqueror  over  the  Jews,  and  Uio 
execution  of  it  in  fUigland,  although  it  was  by 
a  law,  produced  a  terrible  effect  in  king  Richard 
the  Snd's  time,  when  only  it  was  used,  ibr 
ought  that  appeareth. 

5.  Pace  12.  It  is  iu  the  bottom,  view  tfao 
reign  of  Henry  the  drd,  and  whether  it  be  fit 
to  give  such  allowance  to  tlie  book|  being  sur- 
reptitiously put  out  ? 

6.  In  tlie  buine  page,  let  the  largeness  of 
those  words  be  w  ell  considered,  *  Yea  all  anti* 
'  quity  to  be  absolutely  fur  absolute  Obedience 
'  to  princes  in  all  ci\ii  and  temptiral  thTt^.* 
Fur  such  cases  as  Naboth's  vineyard  may  fall 
within  this. 

7.  Page  1  i.  Sextus  Quinlus  was  dead  be* 
fore  the  )-ear  1580. 

8.  In  the  same  page,  weigh  it  well.  How  this 
Loan  may  be  called  a. Tribute ;  and  when  it  19 
said,  *  W  e  are  promised,  it  shall  not  be  immo- 
*  derutely  imposed :'  how  that  a^reeth  with  bis 
maj(  st^'s  commission  and  prodaraaUon,  which 
are  quoted  in  the  margin? 

It  sliould  seem,  that  thii  Paper  did  prick  to 
the  quick,  and  no  satisfaction  beine  thereby 
accepted,  bishop  Laud  is  c««Ued^  and  he  must 
go  to  answer  to  it  in  wriiifg :  this  man  i»  the 
only  inward  counsellor  m  ith  buckitighan*,  sitting 
«%ith  him  sometimes  privately  whole  liours,  «na 
fteding  his  humour  wah  malice  and  spight. 
Ills  liK  in  Oxford  was  to  pick  quarrcb  in  the 
I^ectures  of  the  putlick  rcudijs,  au«l  to  adver- 
tise them  to  the  then  bishop  of  Durh.tm,  tliat 
he  might  fill  the  enr^  of  king  James  with  dis» 
contfnis,  against  the  honejii  ujen  that  took 
pa  MS  in  tlieir  places,  and  settled  the  tmih 
(which  he  called  Puritanism)  in  tlieir  uuditois. 
tic  made  it  his  work  to  see  what  Books  were 
iu  the  pres.*>,  and  to  look  overEpistUs  Dcdi* 
CHtory.  and  Prefaces  to  the  Header,  to  see 
what  faults  might  he  fbond. 

It  was  nn  observmion  what  a  sweet  man  this 
wa)i  like  to  he,  that  t'e  Hrst  ohsen'uble  act  that 
he  did,  w.is  the  uiarryuig  4  f  .he  eart  ot  D.  to 
the  lady  R.  when  it  was  nutonutts  to  the  world. 


that  the  had  another  hasband,  and  Che  same 
a  uohleman,  who  had  divers  children  then  liv- 
ing by  her.  King  James  did  for  many  years  take 
this  so  illy  that  he  would  never  hear  of  any 
great  preferment  of  him ;  insomuch  that  the 
bishop  of  Lincoln,  Dr.  Williams,  who  taketh 
upon  him  to  be  the  first  promoter  of  him,  hath 
urfany  times  said,  Ttiat  when  he  made  mention 
oi  Laud  tn  the  king,  his  mnjesty  was  so  averse 
from  it,  that  he  was  constrained  oftentimes  to 
aay,  That  he  would  never  desire  to  serve  that 
master,  which  could  not  remit  one  fault  unto 
bis  servant.  Weil,  iu  the  end  he  did  conquer 
it,  to  get  him  to  the  bish«iprick  of  St,  David's ; 
which  he  had  not  long  enjoyed,  hut  he  began 
to  andermine  his  benefactor,  as  at  this  day  it 
appeareth.  Tlie  countess  of  Buckingham  told 
Lincoln,  that  St.  David's  was  the  man  that  un- 
dermined him  with  her  son  :  and  verily,  so<:h  is 
his  aspiring  nature,  that  he  will  underwork  any 
man  in  the  world,  so  that  he  may  gain  by  it.  ' 
.  This  man,  who  bclieveth  so  well  of  himseH*, 
framed  an  Aaswer  to  my  Exceptions.  But  t*> 
give  some  coonteuance  to  it,  he  must  call  in 
three  other  bishops,  that  is  to"  say,  Durham, 
Rochester,  and  Oxford,  tried  men  for  such  a 
purpose ;  and  the  whole  st^le  of  the  speech 
mnn^'th, '  We  and  We.'  This  seemed  so  strong 
a  confutation,  that  for  reward  of  their  service, 
as  well  as  for  hope,  that  they  would  do  more, 
Dr.  Neal,  bislop  of  Durham,  and  the  bishop 
of  Bath,  were  sworn  of  the  privy  council. 
.  The  very  day,  being  Suaday,  Mr.  Murrey 
was  seat  unto  ine  with  a  Writing;  but  finding 
loe  all  in  a  swcfat  by  a  fit  of  the  stone,  w*hicb 
was  then  upon  me,  he  forbore  for  that  time  to 
trouble  me,  and  said,  That  on  the  morrow  he 
would  repair  to  me  again.  I  got  me  to  bed, 
and  lying  all  that  night  iu  pain,  I  held  it  not 
convenient  to  rise  the  next  day :  and  on  the 
Monday,  Mr.  Murrey  came  unto  me,  which 
was  the  eighth  time  thut  he  had  been  .with  me, 
so  uncessantly  was  I  plied  with  this  noble  work; 
I  had  ijiewed  it  before  to  a  friend  or  two, 
wiiereof  the  one  was  a  learned  doctor  of  divi- 
nity, and  the  other  had  sen*ed  many  times  in 
parliament  with  great  commendation.  We  all 
agreed,  That  it  was  an  idle  work  of  a  man  that 
iMiderstood  mjt  logic,  that  evidently  crossed 
himself,  that  sometimes  spake  plausibly,  and  in 
the  end  of  his  Sermon  rell  so  poor  and  flat, 
that  it  was  not  wcirth  the  reading. 

Mr.  Murrey  coming  to  my  bed-side,  said. 
That  he  was  seftt  again  by  the  king,  and  had  a 
Paper  to  be  shewed  unto  me.     ^ 

Archb.  You  see  in  what  case  I  am,  having 
slept  little  all  this  last  night,  but  nevertbeless 
since  you  come  ftoni  the  king,  I  will  take  my 
spectacles  and  read  it. 

Murrey, '  No,  my  lord,  you  may  not  read  it, 
neither  handle  it ;  for  I  have  charge  not  to 
suffer  it  to  eo  out  of  my  hands. 

Arehk.  How  then  shall  I  know  what  it  is? 

Murreu.  Yea,  I  have  order  to  read  it  mito 
you,  but  1  may  not  part  with  it. 

Arehb.  I  must  conceive,  that  if  I  do  not 
AMent  to  it,  bis  majesty  will  give  me  Ware  to 
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reply  upon  it ;  which  I  cannot  do,  but  in  my 
study,  for  there  are  my  Books. 

-  Murrey.  I  must  go  wttti  you  into  your  study, 
and  sit  by  you  till  you  have  done. 

Archb.  It  is  not  so  hasty  a  work,  it  will  re- 
quire time,  and  I  have  not  been  used  to  study, 
one  sitting  by  me :  hut  fint  read  it,  I  pray  you. 

The  young  gentleman  read  it  from  one 
end  to  the  other,  being  two  or  three  sheets  of 
paper. 

Archb,  This  Answer  is  very  bitter,  but  givrih 
me  no  satisfaction.  I  pray  yott  leave  the  Writ- 
ing with  me,  and  I  shall  batter  it  to  pieces. 

Murrey,  No,  my  lord,  1  am  forbidden  to 
leave  it  with  you,  or  to  suffer  you  to  touc  h  it. 

Arehb.  Uow  cometh  this  about?  Are  the 
authors  of  it  afraid  of  it,  or  ashamed  of  it?  I 
pray  you  tell  his  majesty,  that  I  am  dealt  with 
neither  manly  nor  scholar-like.  Not  manly, 
because  I  must  fight  with  adversaries  that  I 
know  not,?  nor  scholar-like,  because. I  mu^t  not 
see  what  it  is  that  must  confute  me.  It  is  now 
eight  and  forty  years  ago  that  I  came  to  the 
university,  and  since  that  time  I  liave  ever 
loved  a  learned  man :  I  have  disputed  and  writ- 
ten divers  books,  and  know  very  well  what  ap« 
pertaineth  to  the  schools.  ■  This  is  a  new  kind 
of  learning  unto  me.  I  have  fonnerly  found 
fault,  that  the  Author  of  this  Sermon  quoteth 
not  the  places  whereupon  he  grounds  his  doc- 
trine; and  when  I  have  oft  called  for  them,  it 
is  replied  unto  me,  That  I  must  take  them 
upon  the  credit  of  tlie  writer,  which  I  dare  not 
do :  for  I  have  searched  but  one  place,  which 
he  quoted  in  general,  hut  sets  down  neither  the 
words,  nor  the  treatise,  nor  the  chapter,  and  I 
find  nothing  to  the  purpose  for  which  it  is 
quoted ;  and  therefore  I  have  reason  to  su>pect 
I  all  the  rest.  I  pray  you  therefore,  in  the  hum- 
blest manner,  to  commend  my  service  to  the 
king  my  master,  and  lee  him  knnw,  that  unless 
I  tnay  have  allthe  quotations  set  down,  that  I 
may  examine  them,  and  may  have  that  Wri« 
ting,  wherein  I  am  so  ill  used,  I  cannot  allow 
the  Book. 

Before  I  go  fMrth'er,  it  shall  not  be  amiss  to 
touch  some  particulars  of  that  which  I  sent  in 
writing  to  l\\e  King. 

The  first  was  page  7.  Those  words  deserve 
to  be  well  weighed,  <  And  whereas  the  prince 

*  pleads.not  the  power  of  prerogative.^  To  this 
Mr.  Murrey  said,  The  king  doth  not  plead  it : 
But  my  reply  was,  By  what  t  hen  doth  he  coerce 
those  Reiractories  ?  For  I  have  not  heard  of 
any  law  whereby  they  are  imprisoned,  and 
therefore  I  must  take  it  to  be  by  tlie  kin^s  pre- 
rogative. 

To  the  second,  page  8.  '  The  king's  duty  it 
'  first  to  direct  and  make  laws.^  There  is  no 
law  made  till  the  king  assent  unto  it ;  but  if  it 
be  but  simply  to  make  laws,  it  will  cause  much 
Startling  at  it.  To  this  I  remember  not  any 
materiid  thing  answered,  neither  to  the  third. 

Page  10.  *■  If  nothing  may  excuse  from  ac- 

*  tive  obedience,  but  what  is  against  the  law  of 

*  God,  or  of  nature^  oir  impossible :'  Uow  doth 
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it  acosed  tberefore  ^tnuige  auto  mo,'  tliM  in  i 
the  opahot  of  the  business,  I  was  called  in  to 
make  that  good  bjr  dlvioiCT,  whkh  other*  \»d 
dmie;  and  miut  have  do  ouier  ioduoemaota  to 
it,  hat  Dr.  Stbchoip'*  cxMitempt ihle  Tf«atise«  I 
imagined  this,  for  the  manner  of  the  caniage  of 
ity  to  beaometrhat  like  unto  the  earl  of  Sonier- 
aet's  paae,  irho  abuaed  the  wife  of  the  earl  of 
£aaex,  must  have  her  diroreed  from  her  haa- 
foaod^  aad  myat  himself  marry  her :  and  this 
muat  not  ha  done,  but  that  the  arthbishop'  of 
Caaterbury  most  ratify  alt  judicially.  I  know 
the  Cases  are  diflerenr,  but  I  only  compare  the 
manner  of  the  carriage. 

When  the  approbation  of  the  Sermon  was  by 
me  teAiMsd^  it  was  carried  to  the  bishop  of  Lon- 
don, who  giire  a  great  and  stately  allowance  of 
it  (  the  good'  man  being  not  wilhng  that  any 
thing  ahould  stick  which  waa  sent  unto  him 
fitaa  the  court,  aa  anpciuetb  by  the  Book,  which 
ia  commonly  called,  *  The  Sei^en  Sacraments/ 
whieb.waa  aliowad  by  his  lordship,  with  all  the 
errors;  which  since  that  time  have  been  ex- 
pmigcdy  and  taken  out  of  it. 

Bat  befqra  this  passed  the  bishop's  file,  there 
is  one  accident  which  fitly  cometh  in  to  be  re- 
Gooited  in  tfais  place.  My  lord  of  London 
hath  a  chaplain.  Dr.  Worral  by  name,  who 
is  scholar  gaod  enough,  but  a  kind  of  free  fel- 
low*'like  man,  and  oC  no  very  tender  oenacience : 
Dr.  Sibthorp*9  Sermon  waa  brought  onto  him, 
and,  *  hand  over  bead'  (as  the  proverb  is)  he 
apprui'ed  it,  and  subscribed  hia  name  unio  it. 
But  aflerwards,  lieing  better  advised,  he  sept  it 
to  a  learned  geotieman  of  the  Inner  Temple, 
and  writing  Home  few  lines  nnto  him,  craveth 
his  opinion  of  that  which  he  had  done ;  the  eei>- 
tUman  read  it :  hut  although  he  had  promised 
to  return  his  judgment  bv  letter,  yet  he  refused 
so  to  do,biit  desiredythat  Dr.  Worral  would  come 
himself;  whicb  being  done,  he  spake  to  this 
purpose :  Whet  hafve  yoe  done  ?  You  have  al- 
lowed a  strange  Book  yeader ;  which,  if  it  ie 
true,  there  is  no  arewn  or  tirvm,  no  man  in 
Boglaad  hath  any  thina  of  his  own :  If  ever  t1^ 
tide  turn^  and  matters  be  called  to  a  reckoniof^, 
you  will  be  haaged  for  publisi)ing  such  a  Book. 
To  which  the  doctor  answered,  Yea,  but  my 
hand  is  to  it;  what  shall  I  de?  For  that,  the 
other  replied^  you  most  scrime  out  your  name, 
and  do^  not  so  nrach  aa  suffer  the  sign  of  any 
lettei  to  remain  in  the  paper.  Which  aooord- 
ingly  he  did,  and  withwew  bis  finger  finom  the 
pye. 

But.  what  the  chaplain  well  advised  would 
notdoy  his  loid,  without  sticking,  accomplished ; 
and  so  being  insensibly  hatched,  it  came  flying 
into  the  world  :  but  iu  my  opinion,  the  Book 
hath  persttuded  very  few  understanding  men, 
and  kath  not  gained  the  king  sixpence. 

Pars  Seeutuht 
Hitherto  I  have  declared  at  length  all  pa^* 
sages  concerning  the  Sermon,  and,  to  ray  re- 
memlirance,  I  have  net  quitted  any  thing  that 
was  worthy  the  kaowiiig.  I  am  now  in  the  se- 
cond place  to  shew  w£«wtis  the  issue  of  this 


net  ello«ring  the  Wfirthy  and  Warned  Treeti^ 
In  the  lieighc  of  this  question,  I  privatelv  undeiw 
srotid,  from  a  frieucl  in  the  court,  that  for  a 
punishment  upon  me,  it  was  resolvc<f,  that  I 
shmild  be  sent  awajr  to  Canterbury,  and  con^ 
fined  there.  I  kept  this  silently,  and  expec  ed 
God's  pleasore ;  yet  laying  it  up  ktill  in  my 
mind,  esteeming  the  Duke  to  be  of  the  ntimber 
of*'  diem,  toucbmg  whom  Tacitus  ubservetb; 
'  That  such  as  are  false  in  their  love^  are  true  io 
'  their  hate.**  But  whatsoever  the  evenr  must 
be,  I  roiide  that  use  of  the  report,  tfiat  ^  Jacula 
*  prxvis^  minus  ftrriunt.'  The  Duke,  at  the 
first,  was  earnest  wiUi  the  kina,  that  I  must  be 
presently  sent  away  before  bis  going  lo  sea ; 
for,  saith  he,  if  I  were  gone,  he  would  be  every 
day  at  Whitehall,  and  at  the  Cotmcil  Table,  and 
there  will  cross  all  things  that  I  have' intended'. 
To  meet  with  his  objection,  I  got  me  away  tv 
Croydon  a  month  sooner  than  in  ordinary  years 
I  have  used  to  do  t  but  the  term  was  ended 
early,  and  my  main  fit  of  the  stone  did  call 
upon  me  to  get  me  to  the  country,  that  there 
ou  horse-back  I  might  ride  upon  the  downs ; 
which  I  afterwards  performed,  and,  I  thank 
God,  found  ^reat  use  of  it,  iri  recovering  of  my 
stomach,  which  was  almost  utterly  gone. 

The  Duke  hasteiKid  hi3  preparations  for  the 
Fleet;  but  still  that  cometh  in  for  one  memc)^ 
random.  That  if  he  were  once  fd>sent,  tliere 
should  no  day  pass  over,  but  that  the  rtcIh 
bishop  would  be  with  the  king,  and  infuse 
things  that  would  be  contrary  to  his  proceed-^ 
ings.  What  a  miserable  and  restless  thing  am- 
bition is,  when  one  talented,  but  as  a  couiihotf 
person,  vet  by  the  favour  of  his  prince,  hath 
gotten  that  interest,  that,  in  a  sort,  all  the  key« 
of  England  hang  at  his  girdle,  (which  the  wise 
queen  £lizabetli  would  never  endtn-e  in  any 
subject)  3'et  smndeth  in  his  own  heart  in  such 
tickle  terms,  as  that  he  feared  every  shadow, 
and  thinketh,  that  the  lending  of  the  king's  ear 
unto  any  grave  and  wdl'-seasoned  report,  may 
blow  htm  out  of  all;  wliich,  in  his  estimation, 
he  thinketh  is  settled  upon  no  good  foundation, 
but  the  affection  of  the  prince,  which  may  be 
mutable,  as  it  Is  in  all  men  more  or  less:'  If  a 
roan  #ould  wish  harm  unto  his  tnemy>  could 
he  wish  him  a  greater  torment^  than  to  ^e 
wrested  and  wringed  with  ambitions  thoughts  f 
Well,  at  first  it  went  current,  that  with  all  haste 
I  must  be  doffed,  but  noon  latter  consideration, 
it  must  be  staid  till  the  dukc^  be  at  sea,  and 
then  put  in  execution  by  the  king  himself  that, 
as  it  seemeth,  Biickingham  might  be  free  firom' 
blame,  if  any  should  be  laid  upon  any  person. 
Hence  it  was,  that  after  his  going,  there  was 
new  prosecution  of  the  Yorkshire  men,  and  the 
refusing  Londoners  were  pursued  more  fervently 
than  More;  and  it  is  very  likely,  that  the 
arrow  came  out  of  the  same  quiver;  that  the 
bishop  coming  to  the  election  at  Westminster, 
was  ririven  back  so  suddenly  to  Bugden.  Take 
heed  of  these  things,  noble  duke,  you  put  your 
king  to  the  worst  parts,  whereof  you  may  near 
one  da^r :  So  when  your  sovereign  in  the  parlia-' 
ment  time  had  spoken  sharply  to  both  hoosts. 
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coaunaDding  tbein  to  g»  together  aj^ain,  and  to 
give  more  luouey,  and  cummandiiig  tbeni  to 
meddle  no  more  with  Uie  duke  of  Buckingham ; 
you  came  tlie  ueu  day,  and  thought  In  50UKith 
nil,  t^kiiii:  the  t;^ory  of  qualifying  disturhances 
to  your>elt;  Hhcreas  if  ^ou  had  read  books  of 
true  state  gov  rumfnty  wherewithal  you  are 
not  acquainted,  swett  things  use  personally  to 
be  acted  by  kings  and  princes,  as  f&ivi.>g  of 
honours,  and  be-towing  of  noted  benefits;  and 
those  things  that  ar^sour  and  difttasimg,  are  t* 
be  performed  by  their  ministers;  you  gu  tlie 
contraiy  way. 

But  as  betbre  the  whole  house  failtth  on  fire, 
some'  sparks  do  fly  out ;  so,  before  the  Message 
of  the  king  was  Drought  me  by  the  Secretary, 
there  were  »>me  inklings  that  such  a  tiling 
would  follow.    And  apon  the  nmniiig  ot  me 

Sy  occasion)  it  wss  said  bv  a  creature  of  the 
uke's,'  1'hat  it  would  not  be  long,  before  the 
Archbishop  should  be  sequestered  (that  was 
the  word  )  So  well  acquainted  are  the  duke's 
followers  with  great  actions  that  are  ready  to 
fall  out  in  state. 

Aciordinglv,  on  Tuesday  tlie  5th  of  July, 
1627,  the  lord  Conway  came  unto  me  to  Croy- 
don, before  dinner  timai  having  travelled,  as 
he  SAid,  a  long  journey  that  morning,  even 
from  Oatlands  thither ;  lie  would  say  nothing 
till  he  had  dini-d :  tlieo,  because  he  was  to 
return  to  Oatlands  thit  night,  1  took  him  into 
the  galleiy,  and  when  we  were  both  sat  down, 
we  fell  to  it  in  tliis  manner.  ' 

Arehb,  Mv  lord,  I  know  you,  coming  from 
conrr,  have  somewhat  to  say  to  me. 

Secretary,  It  is  true,  my  lord,  and  I  am 
the  most  unwillmg  man  in  the  world  to  bring 
unpleasiog  news  to  any  person  of  quality,  to 
whom  I  with  well,  and  enpecially  to  such  a  one, 
as  «)f  whose  meat  I  ha^e  eaten,  and  been  merry 
at  his  h<>u»e :  But  I  come  from  the  king,  and 
must  deliver  his  pleasure:  I  know  who  you 
are,  (and  much  more,  with  very  civil  language.) 

Archb.  I  doubt  not,  my  lord,  but  you  have 
somewhat  to  say ;  and  therefore  1  pray  you  in 
plam  terms  let  me  have  it. 

Secret,  It  is  then  his  majesty's  pleasure, 
that  you  should  withdraw  yourself  unto  Canter- 
bury ;  tor  which  he  will  afford  you  some  con- 
venient time. 

A.chb.  Is  that  it?  Then  I  must  use  the 
words  of  the  psalmist,  '  He  shall  not  be  afraid 
of  any  evil  tidings,  for  his  b^art  i»tandeth  fust, 
aud  helieveth  in  tue  Lord.*  But,  I  pray  you, 
what  is  my  fault  that  bringeth  this  upon  me? 

Secret.    The  king  saiih,  you  know. 

Archb,  Trtily  I  know  none,  unless  it  be 
that  J  am  lame,  which  1  cannot  help;  it  is 
against  my  will,  I  am  not  proud  of  it. 

Secret.  Ttie  kin^  bad  me  tell  you,  that  if 
any  expostulation  were  used 

Archb.  No,  I  will  not  use  any  expostula- 
tion; if  it  be  his  pleasure  1  will  ol»ey,  I  know 
myi^eirtobe  an  hoiust  man,  and  inefefore  fear 
nothing.  But,  my  lord,  do  yiu  think  it  is  for 
the  king's  service  in  thi^  sort  to  send  me  away? 

Secr^,    No,  by  God  !  I  do  not  think  it,  and 


soyesUrdayl  told  the  king  with  an  oaUi ;  but 
he  will  ha«e  it  so. 

Arckb.  I  moal  say  as  before,  *  HI  shall  not 
be  afraid  of  any  evil  tidings,' for  bia  heart  stand* 
eth  fast,  and  he  belit*veili  in  tlie  Lord.'  But  I 
pray  >oa,  my  lord,  is  the  king  precisely  set 
upon  mj  goiniL  to  C  anterbury?  There  «re  oaea* 
tions  in  law  between  nse  and  that  towa  aboat 
the  hhcrty  of  my  arctibbhfipric,  which  I,  bv  osjr 
oath,  am  hottnd  to  roaintam ;  and  it  1  should 
be  among  tbrm,  1  have  many  adversahea  of 
the  citizens;  1  have  there  some  tenants,  nnd 
the  dean  and  chapter  are  iiiteresied  in  the 
question;  I  would  be  onwiUiin;  thai  my  ser- 
vants and  their  people  should  fall  together  by 
tiie  ears,  while  I  am  in  the  town  :  htt  majesty 
knows  this  difference  to  be  hetwetn  os,  by  the 
token  that  a  Siiit  which  I  lately  bmuKhl  ttgainst 
I  hem,  hy  a  9110  m«rram*o  in  the  Kiii|t*s  £ncby 
was  stopped,  justice  being  denied  me,  which 
is  not  u>aal  to  be  denied  to  any  subject;  and 
the  king  wtU  knowetli  by  wtuise  means  it  was 
stayed.  I  ba«e  therciore  another  ho»»e,  culled 
Foord,  five  mile«  beyond  Canterbury,  and  more 
out  of  the  wav ;  his  majesty  may  be  pleased  to 
let  me  go  thitner. 

Secret.  I  can  say  nothing  to  that,  but  I  will 
acquaint  the  king  with  it;  and  I  cooccire 
nothing  to  the  contrary,  but  that  bis  majesty 
will  yidd  so  much  unto  you.  I  have  a  second 
charge  to  deliver*  unio  you,  and  that  i».  That 
his  majesty  will  not  have  y«iu  from  bencefnith 
to  meddle  with  the  High  Commisaion ;  he  will 
tike  care  that  it  shall  bedofie  otherwise. 

Archb,  I  do  nut  doubt  but  it  shall  be  better 
managed,  than  it  hath  been  by  roe :  And  yet, 
my  lord,  I  tell  yoit,  that  for  these  many  years 
that  I  have  had  the  direction  of  that  court,  the 
time  is  to  come  that  eier  boneu  man  did  find 
fault,  that  he  had  not  there  justice  done. 

Secret,  It  is  now  vacation  time,  and  so 
consequently  liule  to  do ;  and  by  Mirhaelmns 
his  majesty  nuiy  set  all  in  onter. 

Archb.  '  I  am  sorry  that  the  king  prooeedetb 
thus  with  me,  and  letteth  me  not  know  the 
cau&e. 

Secret.  Although^  I  have  no  coromissian  to 
tell  you  so,  it  is  tor  a  Book  which  )oa  woukl 
not  allow,  which  concerned  the  king's  service. 

Archb,  If  that  be  it,  when  1  am  qucstioDed 
for  it,  I  doubt  not  boi  to  give  an  h>Miest  answer. 

Secret,    You  will  never  be  questioned  for  it. 

Archb,  Then  am  I  the  more  liardly  dealt 
withal,  to  be  censured,  and  not  called  to  my 
answer. 

Secret,  Well,  my  lord,  I  will  fem«  mber  that 
of  Ftiord;  and  t^ill  ^our  grace  cunmiaud  mt 
»ny  more  service? 

Archb  No,  mv  lord,  but  God  he  with  yon; 
only  I  end  wht .  e  '  began,  « ith  the  words  of  the 
Pnt^liet.  '  Ue  oliall  not  lie  afraid  for  any  evil 
till  ng^,  for  lits  heart  standeUi  fiiM,  and  helieveth 
in  the  Loid.' 

It  c  *mforted  me  not  a  lutle»  that  the  word 

was  noM  uut:  my  confining  must  he  for  not 

allii  ^ing  of  a  Book !   1  had  much  ado  to  for- 

.  bear  smiling  when  i  btard  it»  because  now  it 
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was*  cImt  it  was  not  for  Felony  or  Treason 
that  was  laid  to  my  charge,  nor  for  intelligence 
with  the  SfMiniards  or  French,  nor  for  correa* 
pondeiicy  wicfa  Jesuits  or  Seminary  Priests,  or 
any  other  ^levous  crime,  I  thank  God  for 
tbat«  i  had  almost  forgotten,  that  among 
many  other  memorable  Speeches  that  passed 
between  us,  1  used  this  one.  That  peradven- 
ture  the  king  might  be  ofiended  at  me,  because 
I  was  no  more  present  at  the  matter  of  the 
'Loan ;  but,  said  I,  my  lameness  liindered  me 
therein,  and  I  hoped  thereby  to  do  my  master 
better  service,  because  if  ever  course  be  taken 
to  reconcile  the  kine  and  his  people,  (which  if 
it  be  not,  this  kingoom  nill  roe  it  m  the  end) 
I  would  hope  among  many  other,  to  be  a  good 
instrument  therein,  since  my  Iwnd  hath  not 
been  in  those  bitternesses  which  have  of  late 
follen  out.  You  say  well,  saith  the  Secretary : 
Would  you  that  1  should  tell  the  kin^  so  much? 
Yea,  said  I,  if  you  please ;  I  hold  it  not  unfit 
that  his  majesty  should  know  it. 

What  he  reported  therein,  I  do  not  know  ; 
but  matters  proceeded  in  the  former  course,  as 
if  there  were  no  regard  had  of  any  such  thing. 

The  lord  Conway  being  gone  from  me  for 
two  or  three  days,  I  expected  to  hear  the  reso- 
lution, to  what  place  in  Kent  I  should  betake 
myself;  and  receiving  no  news,  I  tossed  many 
things  in  my  mind,  as  perhaps,  that  the  king 
desired  to  hear  somewhat  firoin  the  duke,  how 
be  sped  in  hisjoomey;  or  that  peradventure 
be  might  alter  his  purposiC,  upon  report  of  my 
ready  ohe>inie ;  or  that  it  might  so  fall  out,  that 
Bomc  of  the  lords  of  the  court  understanding, 
upon  the  Secretary's  return  from  Crt>ydon,  that 
which  was  formerly  concealfd  from  them, 
mi^ht  infuse  some  other  councils  into  the  king. 
These  thoughts  1  resolved,  at  last,  not  forget- 
ting the  Courses  of  the  court,  and  imprinting 
that  into  my  heart.  That  tliere  was  no  good  in- 
tended towards  roe,  hut  that  any  advantage 
would  be  taken  against  me,  1  sent  a  man  to 
Whiteh'tll,  whither  the  king  wns  now  come  for 
a  night  or  two,  and  by  him  I  wrote  to  the  lord 
Ctmwaj,  in  these  words  : 

'  My  very  good  Loid  ;  I  do  not  forget  the 
f  Mt'^suge   which   you   brought  -imto   me   on 

<  'IhursdHy  U^l.  and  because  I  have  heard  no- 

*  thing  from  you  since  that  time,  I  send  this 
f  meM«enger  on  purpose  to  know  what  is  re- 
f  solved  touchine  the  house,  or  iiouses  where  I 

*  must  rrinaiu :  there  belong  to  the  archtiishop> 
'  ric  three  houses-  in  Kent,  one  at  C*itnterhury, 

<  nnoUier   five    miles   b<  yond,    called   Foord, 

*  au(}  a  third  on  the  side  of  Canteibury,  but 
P  two  miles  off,  the  name  wlieref>f  is  Beck^ 

<  burn.*— I  pruy  your  lordship  to  let  me  know 

*  his  majesty's  pleasure,  whether  he  will  leave 

*  the  choice  of  any  of  tliose  liouses  to  me  to  re- 

*  side  in  :  I  have  reason  to  know  the  resolution 
'  liereof,  because  1  must  make  my  proviMon  of 

*  wood,  and  coals,  and  hay,  for  some  definite 
^  place ;  and  when  I  shall  have  brewed,  it  is  fit 

*  1  should  know  where  to  put  it,  or  else  it  will 

<  not  »erve  the  turn :  it  is  an  unseasonable  time 
^  to  bfew  nowp  and  as  untimely  to  cut  wood, 


being  green  in  the  highest  decree,  and  to 
make  coals,  without  all  m  hich,  my  house  can- 
not be  kept.  But  when  I  shnll  know  what 
must  be  my  habitation,  I  will  send  down  my 
servants  presently  to  make  the  be^t  provisions 
that  they  can.  And  so  expecting  your  lord- 
ship's Answer,  1/ leave  you  to  the  Almighty, 
and  remain,  Your  lordship's  very  loving 
friend,  G.  Cakt.    Croydon,  July  10, 1627.^ 

He  made  my  servaut  stay,  and  when  he  bad 
gone  op  to  know  the  kiug'^  further  pleasure,  be 
returned  me  the  Ans«ier  fuUuwing : 

'  Msy  it  please  your  grace;  I  am  ashamed, 
and  do  conless  my  lault,  that  I  wrote  not  to 
your  grace  before  1  received  your  reproof, 
though  a  gracious  one,  but,  in  truth,  I  did  not 
negiect  nor  forget.  But  the  contmual  oppres- 
sion of  business  would  not  permit  me  to  ad- 
vertise to  your  grace  the  king's  Answer.  His 
majesty  heard  seriously  your  professinns  and 
Answers,  and  commanded  me  to  signify  unto 
YOU,  That  he  knew  not  the  present  ditierence 
between  you  and  the  town;  and  if  he  had,  he 
would  not  have  cast  you  into  that  inconveni- 
ence. He  was  well  pleased  you  should  go  to 
your  house  ac  Foord,  and  said,  he  did  not  ex- 
pect when  the  question  wns  ended  between 
your  grace  and  the  town,  that  you  should  go 
to  Canterbury.— And  he  further  said.  He 
would  not  tie  you  to  so  short  a  time,  as  might 
be  any  way  inconvenient,  but  doth  txpecr, 
that  your  grace  will  govern  it  so,  as  his  ma- 
jesty shall  not  need  to  warn  you  a  second 
lime. — I  will  not  fail  to  move  his  majesty,  to 
give  you  liberty  to  chuse  either  of  your  houses 
you  name,  and  give  you  knowledge  of  his 
pleasure,  and  io  all  things  be  ready  to  obey 
your  commandments,  or  take  occasion  to  serve 
you  in  the  condiiiun  of,  Your  grace's  most 
humble  servant,  Comwat.  Whitehall,  July 
10,  1627.' 

I  could  not  but  observe  therein  that  passage. 
That  the  Ling  doth  exptct,  that  your  grace  will 
govern  it  so,  as  liis  majesty  will  not  need  to 
warn  you  a  seomd  time:  1  needed  no  inter- 
preter to  expound  those  words,  and  therefore 
did  take  order,  tliat  one  of  my  oificers  was  pre- 
sently dispatched  unto  Foord,  to  see  the  house 
reaily. 

While  necessaries  were  carine  for,  and  I 
lay  for  some  days  at  Croydon,  and  afterwards 
at  Lambeth,  the  city  of  1  otidou  was  filled  with 
the  report  of  tny  confining  (for  so  they  did 
term  it)  and  divers  men  spake  diversly  of  it. 
I  will  not  trouble  myself  to  mention  some  idle 
things,  but  some  other  of  them  require  a  little 
consideration.  A  main  matter  tiiat  the  Duke 
was  said  to  take  in  ill  part,  was,  tlie  resort 
which  was  made  to  my  house  at  the  times  of 
dinner  and  supper,  and  that  oftentimes  of  such 
as  did  not  love  him. 

My  answer  unto  that  is,  That  by  nature  I 

have  been  given  to  keep  a  house  according  to 

my  proportion,  since  1  have  had  any  means,' 

and  God  hath  blessed  me  in  it.    That  it  is  a 

'property  by  Saint  Paul  retjuired  in  a  bishops 


^f  spite,.  I  conceived  it  to  be  agreeable  to  tbe 
proceedings  with  the  lords  and  gentlemen 
which  refused  to  contribute  to  the  hofin,  they 
aU  being  laid  aside  in  the  commissions  (qr  lieu- 
teoancy,  and  tbe  peace,  in  their  8ev4^ral  coun- 
tries. For  my  part,  I  had  no  cause  to  grieve 
at  thi^f  since  it  was  his  miyesty's  pleasure ;  but 
it  was  by  the  actors  therein  understood  other- 
wise, they  supposing,  that  this  power  gave  me 
the  more  authority  aud  splendor  in  the  church 
and  commonwealth. 

To  deliver  therefore  truly  the  state  of  this 
question,  it  caxmot  be  denied,  but  that  it  was  a 
great  point  of  policy,  for  tbe  establiithing  of 
order  in  the  Ecclesiastical,  and  consequently 
Civil  Estate  also,  to  erect  such  a  Court^  where- 
by churchmen  that  exorbitated  in  any.  grievous 
manner,  might  be  castigated,  and  rectified ; 
and  such  sort  of  crimes  m  the  laity  might  be 
censured,  as  were  of  ecclesiastical  cognizance. 
And  verily  this  is  of  ereat  use^in  the  kingdom, 
as  well  Ibr  the  cherishing  the  study  of  the  civil 
law,  as  otherwise  :  so  that  it  be  kept  incorrup- 
tible, and.  with  that  integrity,  as  so  grave  a 
meeting  and  assembly  requireth.  That  was 
principally  my  care,  who  took  much  pains,  and 
spent  much  money,  that  in  fair  and  commend- 
able sort,  iustice  %vas  indifferently  administered 
to  all  the  king's  people  that  had  to  do  with  us  : 
But  every  one  might  see,  that  this  was  to  my 
singular  trouble ;  for  besides  that  to  keep  things 
in  a  straight  course,  sometimes  in  fits  of  the 
^out,  I  was  forced  by  my  servants  to  be  carried 
into  the  court,  where  I  could  not  speak  much, 
but  with  dithculty ;  I  was  at  no  time  free  from 
petitions,  from  examinations,  from  signing  of 
warrants,  to  call  some,  to  release  others,  ^om 
giving  way  to  speeding  and  fiirwarding  acts  of 
courts ;  suitors,  as  tlieir  fiishion  is,  being  so  im- 
portunate^ as  that  in  summer  and  winter,  in  the 
day,  and  m  the  night,  in  sickness  and  healthy 
they  would  not  be  denied. 

These  things  were  daily  dispatched  by  me 
out  of  duty,  and  more  out  of  charity,  no  al- 
lowance of  pay  being  from  the  king,  or  of  fee 
from  the  subject,  to  us  that  were  the  judges: 
Nay,  I  may  say  more,  tbe  holding  of  that 
court  in  such  sort  as  I  did,  was  very  eipence- 
fill  to  me  out  of  my  private  purse,  in  giving 
weekly  entertainment  to  the  Commissioners ; 
the  reason  whereof  was  this :  Klo^  James  be- 
ing desirous,  when  he  made  me  Archbishon, 
that  aU  matters  should  gravely  and  honourably 
he  -carried)  difected  me,  that  I  should  always 
call  some  of  tlie  bishops  tliat  were  about  Lon- 
don, and  some  divines  and  civilians,  that  by  a 
^Ood  presence,  causes  might  be  handled  for 
the  reputation  of  the  action  ;  and  willed  me 
«vithal  to  imitate  therein  the  lord  archbishop 
Whitgift,  who  invited  weekly  some  of  the 
Judges  to  dinner,  the  rather  to  allure  tb^m  thi- 
ther. Tliis  advice  proceeded  from  the  bishop 
pf  Durham  that  now  is,  which  was  not  ill,  if  it 
i^ame  £rom  a  good  intention. 

I  obeyed  it  singly,  and  did  that  wUicb  was 
tO^tned :  But  whereas  in  those  times  the  coni- 
•IPissiooers  wece  but  jQtw,  since  jjbat  tinift  thece 
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hath  been  such  an  inundation  of  all  sorts  of 
men  into  that  company,  that  without  propoi^ 
tion,  both  ftrds  spiritual  and*temporal,  com- 
missioners and  not  commissioners,  resorted  thi- 
ther, and  divers  of  them  brought  so  many  of 
their  men,  that  it  was  truly  a  burthen  to  me. 
I  think  it  may  by  my  ofiicers  be  justified  upon 
path.  That  since  I  was  archbishop,  the  thing 
alone  hath  cost'  me  out  of  my  private  estate 
1,000/.  and  a  half,  and  if  I  did  s^y  2,000/.  it 
were  not  much  amiss,  besides  all  the  trouble  of 
my  servants ;  who  neither  directly,  nor  indi- 
rectly,  gained  6d.  thereby  in  a  whole  year,  but 
only  travel  and  pains  for  their  master's  honour, 
and  of  that  they  bad  enough :  My  house  being 
like  a  great  hostry  every  Thursday  in  tbe 
term ;  and  for  my  expences,  no  man  giving  me 
so  much  as  thanks. 

Now  this  being  tbe  true  case,  if  the  Chiu'ch 
and  Commonwealth  he  well  provided  for  in  the 
administration  of  justice,  ana  rei;ard  be  had  of 
the  public,  can  any  discreet  man  think,  that 
the  removing  of  me  from  this  molestation,  is 
any  true  punishment  upon  me  ?  I  being  one 
tliat  have  framed  myself  to  reality,  and  not  to 
opinion,  and  growing  more  and  more  in  vears, 
and  consequently  into  weakness,  having  before 
surfeited  so  long  of  worldly  shews,  whereof  nor 
Uiing  is  truly  gained  temporally,  but  vexadon 
ot spirit;  I  have  had  enough  of  these  things, 
and  do  not  dote  upon  them :  The  world,  I 
hope,  hath  found  me  more  stayed  and  reserved 
in  my  courses. 

Nevertheless,  whatsoever  was  expedient  for 
this,  was  dispatched  by  me  while  I  lived  at 
Lambeth  and  Croydon,  albeit  I  went  not  out 
of  door.  ^  Yea,  btit  you  were  otherwise  inu- 
tile, not  coming  to  the  Star-Cham ber,  nor  to 
the  Council-Table.'*  My  pain,  or  weakness  by 
the  gout,  must  excuse  me  herein.  When  I 
was  younger,  and  had  my  heakh,  I  so  diligent- 
ly attended  at  the  Star-Chamber,  that  fur  full 
seven  years  I  was  not  one  day  wanting.  And 
for  the  Council-Table,  the  same  reason  of  my 
indisposition  may  satisfy  :  but  there  are  many 
other  things  that  do  speak  for  me.  The  great- 
est matters  there  handled,  were  for  Money,  or 
more  attempts  of  War :  For  the  one  of  these, 
we  of  the  ck-rj^y  had  done  our  parts  already  ; 
the  clergy  having  put  themselves  into  payments 
of  Subsidy,  by  an  act  of  parliament,  not  only 
for  these  two  last  years,  when  the  temporalty 
lay  in  a  sort  drjr,  but  yet  jbere  are  three  years 
behind,  in  which  our  payments  run  on  with 
weight  enough  unto  us;  and  no  man  can  justly 
doubt,  but  my  hand  was  in  cliose  grants  in  a 
principal  fashion. 

And  concerning  the  Provisions  for  War,  |[ 
must  confess  mine  ignorance  in  the  feats  there* 
of;  I  knew  nut  tbe  grounds. whereupon  the 
controversies  were  entered  in  general;  ',1 
thutight,  that  before  wars  were  b^un,  there 
shodid  be  store  of  treasure ;  that  it  was  liqt 
good  to  fall  out  w^ith  many  great  princes  at 
jonce;  that  the  turning  of  our  forces  another 
way,  must  needs  be  spme  diminution  firo;n  tKe 
king  of  Dexuniurki  who  was  engaf;je|i  by  i^  into  , 
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the  quarrel  for  tlie  Palatinate  and  Gennans, 
and  hazarded  both  his  penon  and  ^ominioos  in 
the  prosecution  of  the  question.  The»e  mat- 
ters I  thou};ht  upon,  as  one  that  had  sometimes 
been  acquainted  with  councils;  but  I  kept  my 
thoughts  unto  myself. 

A^aini  I  was*  never  sent  for  to  the  Council- 
Table,  but  I  vienty  saving  one  time,  whe^  I 
was  so  ill,  that  I  might  not  stir  abroad.  More- 
over,  I  was  sure  that  there  wanted  no  counsel^ 
lors  at  the  board,  the  number  being  so  much 
increased  as  it  was.  Besides,  1  had  no  great 
encouragement  to  thrust  my  crazy  body  abroad, 
aince  I  miw  what  little  eateem  was  made  of  me 
in  tl)f>se  things  which  belonged  to  mine  own 
occupation ;  with  bishoprics  and  deanries,  or 
other  church'places,  I  was  no  mOre  acquainted 
than  if  I  had  dwelt  at  Venice,  and  understood 
of  them  but  by  some  Gazette. 

The  duke  of  Buckingham  had  the  managing 
of  these  things,  a»  it  was  generally  conceived  : 
For,  wh«tt  w-a«  he  not  fit  to  dttenniue,  in 
church,  or  commonwealtli ;  in  court,  ur  coun- 
cil; in  peace,  or  war;  at  land,  or  at  sea;  at 
home,  or  i»  foreign  parts?  Mountague^ad 
put  out  his  Amiinian  Book ;  I  three  times 
complained  of  it,  but  he  was  held  up  against 
me,  and  by  tlie  Duke,  mugniiied  as  a  well -de- 
serving man.  Cosena  put  out  his  I'reatise, 
tvhich  they  commonly  call  **  Tlie  Seven  Sacra- 
ments :'*  which,  in  the  firbt  edition,  had  many 
•trange  thini:;^  in  it,  as  it  s^eemeth  :  I  knew  no- 
tliing  oi'  it,  but  as  it  pleased  iiiy  lord  of  Dur- 
ham, and  die  bishup  of  Bath  :  bu  the  world  did 
read. 

We  were  wont  in  the  High  Commission,  to 
repress  obbtinate  and  busy  papists  :  In  the  end 
of  king  Jameses  time,  a  letter  was  brought  me 
under  die  b&nd  and  signet  of  die  king,  liiat 
we  must  not  meddle  with  anv  such  matter,  nor 
exact  the  IQd.  for  the  Sunday  of  those  which 
came  not  to  the  church,  (with  which  t'otf'eit  we 
never  meddled.)  And  tliis  was  told  us  to  be 
in  contemplation  of  a  Marriage  intended  with 
the  lady  Mary,  the  daughter  of  France. 

After  the  death  of  king  James,  such  another 
Letter  was  brought  from  king  Charles,  and  all 
ejceruuuns  against  Papists  were  siJspenHed. 

But  when  the  term  was  at  Reading,  by  o|)en 
divulgation  in  all  counts,  under  the  great  seal  of 
England,  we^and  all  magistrates  are  set  at  li- 
beny  to  do  as  it  was  prescribed  by  law :  And 
now  our  pursuivaYits  must  have  their  warrants 
again,  and  take  all  die  priests  they  can'; 
whereof  Mr.  Cross  took  14  or  15  in  a  very 
short  space.  Not  long  after,  all  these  are  set 
free ;  and  letters  come  from  the  king,  under 
his  royal  sigilet.  That  all  warrants  must  be  ta- 
ken from  our  messengers,  because  rhey  spoiled 
the  catholics,  and  carried  themselves  unordedy 
unto  ihem,  especially  the  bislMip's  pursuivants: 
"Whereas  we  had  in  all  but  iwo  ;  Crosf,  my 
messenger,  for  whom  I  did  offer  to  be  answer- 
able; and  Thnnitiuson,  for  whom  my  lord  of 
London,  I  think,  ««uuld  do  as  much.  But  the 
caterpillars  indeed,  were  the  pursuivants  used 
ty'tbe  tecretanes,  men  of  oa  vmloeyaud  shifters 


in  the  world,  who  had  been  pnntshed  and 
turned  away  by  us  for  great  misdemeanors.-^ 
But  truth  ot  reiigion  and  God's  service,  was 
wont  to  over-rule  human  policies,^and  not  to 
be  over-inled  ;  and  I  am  certain.  Chat  things 
best  prosper,  where  those  courses  are  held.  But 
be  it  what  it  may  be,  I  could  not  tell  what  to 
make  of  this' variation  of  the  compass,  since  it 
wa^  only  commanded  unto  me  to  put  such  and 
such  thingk  in  execution.  But  1  never  under- 
stood any  thing  of  the  counsel,  whereby  I  miglit 
give  my  judgment  how  fit  or  unfit  they  were, 
or  might  speak  to  alter  die  tenure,  wliereunto 
in  former  times  I  had  been  otherwise  U!»ed. 
Variety  uf  reasons  brcedeth  variety  of  acUons. 

For  the  matter  of  the  Loan,  I  knew  not  a 
lung  time  what,  to  make  of  it :  I  was  not  pre- 
sent when  the  adiice  was  taken ;  1  understood 
not  what  was  the  foundation  where  ap<m  the 
building  was  raised,  neither  did  ever  any  of  the 
council  acquaint  me  therewith.  1  saw  on  the 
one  side  the  king's  necessity  for  money,  and 
especially  it  being  resolved,  that  the  war  should 
be  pursued  ;  and  on  the  other  side  I  could  not 
f(>n;et,  that  in  the  parliament  great  sums  were 
offered,  if  the  petidons  of  the  communs  might 
be  hearkened  unto.  It  ran  stdl  in  my  mind, 
I'hut  the  old  and  ufual  way  was  best ;  that  in 
kingdoms,  the  narmony  was  sweetest,  where 
the  prince  and  the  people  tuned  well  together; 
that  whatsoever  pretence  of  greatness,  he  was 
but  an  unhappy  man,  that  set  the  king  and  the 
body  of  the  realm  at  division  ;  diatthe  people, 
(though  not  fit  to  be  too  much  cockered,  yet) 
are  they,  that  must  pray,  that  must  pay,  that 
must  fight  for  their  princes ;  that  it  could  not 
be,  that  a  man  so  universally  hated  in  the  king- 
dom as  die  duke  was,  must,  for  the  preserva- 
tion of  himself,  desperately  adventure  on  any 
diin^,  if  he  might  be  hearkened  unto. 

These  meditations  1  Iiad  with  myself;  and^ 
God  knowedi,  I  frequently  in  my  prayers  did 
beg,  that  he,  whom  these  things  did  most  con- 
cern, would  seriously  think  upon  them.  It  ran 
in  my  mind,  that  this  new  device  for  Money 
could  not  long  hold  out ;  that  then  we  must  re- 
turn into  the  highway,  whither  it  were  best  to 
retire  ourselves  betimes,  the  shortest  errors  be- 
ing the  best.  But  these  thoughts  I  suppressed 
within  my  soul ;  neither  did  I  ever  discourage 
any  man  from  lending,  nor  encourage  any  roaH 
to  hold  back  :  which  1  confidendy  avoudi. 

At  the  opening  of  the  Commission  for  the 
Loan,  I  was  sent  for  from  Cn>Ydon«  It  seemed 
to  me  a  btrange  thing ;  but  I  was  told  there« 
That  howsoever  it  shewed,  the  king  wrould  have 
it  so,  there  was  no  speaking  against  it.  I  have 
not  heard,  that  men  throughout  the  kin«;dom 
should  lend  money  asainst  their  will ;  I  knew 
not  what  to  make  of  it :  hut  when  I  sew  the 
Instructions,  the  refusers  sIkmiM  be  sent  away 
for  soldien  to  the  king  of  Denmark,  I  began  to 
remember  Urias,  that  was  set  in  the  fore-front 
of  the  battle ;  and,  to  speak  truth,  I  dorst  not 
be  tender  in  it.  And  when  afterwards  I  sawr^ 
that  men  were  to  be  put  to  their  oath,  mkk 
whom  ihej  had  had  ooaferenee.  aiid  wbeiber 
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any  did  dissuade  them  ?  And  yet  further  beheld, 
that  divers  were  to  be  imprisoned :    I  thought 
this  was  somewhat  a  new  world.      Yet  all  this 
while  I  swallowed  my  own  spittle,  and  spake 
nothing  of  it  to  any  man.     Nay,  when  after 
some  trial  in  Middlesex,  the  first  sitting  waif 
for  Surrey  in  my  house  at  Lambeth,  and  the 
lords  were  there  assembled  with  the  justices  of 
the  whole  county,  I  gave  them  entertaiiunent  in 
no  mean  fashion :  and  I  sate  with  them,  alheit 
I  said  nothing;  for  the  confusiwn  was  such,  that 
I  knew  not  what  to  make  of  it :  things  went  on 
every  day,  and  speech  was,  of  much  money  to 
be  raised  out  of  some  counties ;  yet  afterwards 
it  was  not  so  readily  paid,  as  preferred ;  and  at 
length  some  refused  even  in  London  itself,  and 
Southwark,  besides  many  gentlemen  of  special 
rank,  and  some  lords,  as  it  was  said.     And 
though  it  was  reported,  that  they  were  but  a 
contemptible  company,  yet  the  prisons  in  Lon- 
don demonstrated,  that  they  were  not  a  very 
few,  but  persons  both  of  note  and  number. 
The  Judges  besides  concurring  another  way. 
That  they  could  not  allow  the  legality  of  the 
demand,  and   the  enforcement  that  is  used 
thereupon,  did  somewhat  puzzle  me  for  being 
too  busy  in  promoting  of  that,  for  which  I  might 
one  day  suffer.     Yet  bitherto  I  remained  silent, 
hoping  that  time  would  break  that  off,  which 
was  almost  come  to  an  absolute  period.    But 
instead  of  this,  by  the  permission  of  God,  I  was 
called  up  to  the  king  to  look  clearly  into  the 
question.     When  the  allowance  of  Sibthorp's 
Pamphlet  was  put  upon  me,  I  then  had  some 
reason,  out  of  tne  grounds  of  that  Sermon,  to 
fear,  (and  I  pray  God  that  my  fear  was  in  vain) 
that  the  duke  had  a  purpose  to  turn  upside  down 
the  laws,  and  the  whole  fundamental  courses, 
and  liberties  of  the  subject,  and  to  leave  os  not 
under  the  statutes  and  customs  which  our  pro- 
geiiitors  enjoyed,  but  to  the  pleasure  of  princes; 
of  whom,  as  some  are  gentle  and  benign,  so 
some  others,  to  ingrate  themselves,  might  strain 
more  than  the  string  will  bear. 

Besides,  now  it  came  in  my  heart,  that  I  was 

fireseot  at  the  king*s  coronation,  where  many 
hings  on  the  prince's  part  were  solemnly  pro- 
inised ;  which  being  observed,  would  keep  all  in 
order,  and  the  king  should  have  a  loving  and 
faitliful  people,  and  the  commons  should  have 
a  kind  and  gracious  king.  The  contemplation 
.of  these  things  made  me  stay  my  judgment ; 
not  any  unwillingness  to  do  my  prince  any  du- 
tiful service,  whom  I  must  and  do  honour  above 
all  the  creatures  in  the  world,  and  will  adven- 
ture as  far  for  his  true  good,  as  any  one  whatso- 
ever. But  I  am  loath  to  plunge  myself  over 
head  and  ears  in  these  difficulties,  that  I  can 
neither  live  with  quietness  of  conscience,  nor  de- 
part out  of  the  world  with  good  fame  and  estimar 
tion.  And  perhaps  my  sovereign,  if  hereafler 
be  looked  well  into  this  paradox,  would,  of  all 
(he  world,  hate  me,  because  one  of  my  profes- 
sion, age,  and  calling,  would  deceive  him,  and 
with  base  flattery  swerve  from  the  truth.  •  The^ 
*  hearts  of  kings  are  in  the  hand  of  God,  and  he 
'  can  turn  them  as  the  riven  of  water/ 


I  draw  to  a  conclusion  ;  only  repute  it  not  * 
amiss  (because  so  much  fnlleth  in  here)  to  ob- 
serve a  few  words  of  the  duke  of  Buckinghaiv, 
not  as  now  he  is,  but  as  be  was  in  his  rising.  I 
say  nothing  of  his  beini;  in  France,  because  I 
was  n(>t  present,  and  divers  others  there  be  that 
remember  it  well ;  but  I  take  him  at  his  first 
repair  to  court.  King  Janoes,  for  many  inso- 
lencies,  grew  weary  of  Somerset ;  and  the  king- 
dom groaning  under  the  triumvirate  of  North- 
ampton, Suffolk,  and  Somerset,  (though  North- 
ampton soon  after  died)  was  glad  to  be  rid  of 
him.  We  could  have  no  way  so  good  to  effec- 
tuate that  which  was  the  common  desire,  as  to 
bring  in  another  in  his  room  ;  one  nail  (as  the 
proverb  is)  being  to  be  driven,  out  by  another.  . 
It  was  now  observed,  that  the  king  began  to 
cast  his  eye  upon  George  Villiers,  who  was  then 
cup-bearer,  and  seemed  a  modest  and  courteous 
youth.  But  king  James  had  a  fashion,  that  he 
would  never  admit  any  to  nearness  about  him- 
self, but  such  an  one  as  the  queen  should  com- 
mend unto  him,  and  make  some  suit  on  his  be- 
half; tliat  if  the  queen  afterwards,  being  ill  in- 
treated,  should  complain  of  this  *  Dear  one,'  he 
might  make  his  answer, '  It  is  long  of  yoursdf, 
'  for  you  were  the  party  that  commended  him 
'  unto  me.'  Our  old  master  took  delight  strange- 
ly in  things  of  this  nature. 

That  noble  queen  (who  now  resteth  in  hea^ 
ven)  knew  her  husband  well ;  and  having  been 
bitten  with  favourites  both  in  England  and  Scot- 
land, was  very  shy  to  adventure  upon  this  re- 
quest.  King  James,  in  the  mean  time,  more 
and  more  loathed  Sonlerset,  and  did  not  much 
conceal  it,  that  his  affection  increased  towards 
the  other ;  but  the  queen  would  not  come  to  it. 
albeit  divers  lords  (whereof  some  are  dead,  and 
some  yet  living)  did  earnestly  solicit  her  majesty 
thereunto.  When  it  would  not  do,  I  was  very 
much  moved  to  put  to  my  helping  hand,  they 
knowing,  that  queen  Anne  was  graciously 
pleased  to  give  me  more  credit  than  ordinary, 
which  all  her  attendants  knew  she  continued  till 
the  time  of  her  death.  I  labourett  much,  but 
could  not  prevail ;  the  queen  oft  saying  to  me, 
'  My  lord,  you  and  the  rest  of  your  friends  knoir 
'  not  what  you  do :  I  know  your  master  better 
'than  you  all ;  for  if  this  young  man  be  once 
'  brought  in,  the  first  persons  that  he  will  plague^ 
'  roust  be  you  thiit  laoour  for  him ;  yea,  I  soall 
'  have  my  part  also :  the  king  will  teach  him  to 
'  despise  and  hardly  intreat  us  all,  that  he  ma^ 
'  seem  to  be  beholden  to  none  but  himselh' 
Noble  queen  !  how  like  a  prophetess  or  ohtcle 
did  YOU  speak ! 

Notwithstanding  thb,  we  were  'still  instant, 
telling  l«er  majesty,  that  the  change  would  be 
for  the  better:  for  George  was  of  a  good  na- 
ture, which  the  other  was  not ;  and  if  he  should 
degenerate,  yet  it  would  be  a  long  time  before 
he  were  able  to  attain  to  that  height  of  evil, 
which  the  other  had.  In  the  end,  upon  im- 
portunity, queen  Anne  condescended,  and  so 
pressed  it  with  the  king,  that  he  assented  there- 
unto :  which  was  so  stricken  while  the  iron  was 
hot,  that  in  the  queen's  bed-chcupber,  the  king 
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